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Rl f o ath “9"'9‘."“' to the Anited States Government. | e

i) T — . do solomnly swear, in presence of Almighty God,

‘that J will hencelorth fajthfully support, protest and defend the Constitution of the United
. States, and the union of the States thereunder; and that I will, indike manner, abide by
» and faithfully support all acts of Congress passed daring the existing rebellion with refér
(- ence to slaves, so long and so far as not repealed, modified, or held void by Congress, or
;- by decision of the Supreme Court ; and that I will, in'like manner, abide by and faithfully
[ support all proclamations of the. President made during the existing rebellion having i
reference to slaves,.so long and so$arfas not modified‘or declared yoid by decision of the
Supreme Court.  So help me God.” ' LS %/

Sworn and subseribel to befoze me at. Helonag, .-\rk..} ................................................
This the.Ze.....fomrs Tay or.f{/ .................... 1864.
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HEAD QUARTERS DISTRIOT OF EASTERN ARKANBAS,
" Helena, Arkansas, March 29th, 1864.

-

: [P .Geoi'ge Smizer is hereby ofdered to leave the Distriot of :
‘Eastern Arkansas, for conduct inconsistent with the obligations of
" & Loyal Citlz‘n, evidenco having been produced at these Head

Quarters, thathetried to induce the officers of the Steamer James
Watson, to land at Friars Point, on the 20th inst. in order that he
might have communication with a noted Rebel Major Whayne, and
at the time, when there were Robol Soldiers on the Levee, who
might have captured the Boat had she 1anded, as he insistel she
should :—and upon whose person was found the evidence of his
having made unlawful contracts with disloyal citizens, and that he
has been conniving at the burning of Cotton, to preventthe same
from falling into the hands of the farces of the United States.

IL...Tt appearing by the aflidavit of George Smizer, and from
the papers found in his possession, that John H. Morse, is, and has
been, jointly interested with him, in his disloyal practices ; It is
hercby ordered, that John H. Morse leave the District of Eastern
Arkansas,

IIL...The Provost Marshal will enforce the above orders by
causing George Smizer and John H. Morse to embark on the first

Steamer bound up the river.

By Order of Brig. Genl.}N. B. BUFORD,
' T. C. MEATYARD.
" Assistant Adjutant General,

OFPICIAL.
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) Hanmlﬁu Disraror or EAstErN ARxawsas,
Herexa, Arxansas, March 20, 1864

L George Smizer is hereby, ordered to leave the District of Eastern Arkan-
8as, for conduct inconsistent with the obligations of a loyal citizen, evidence
having been produced at these headquarters that ha tried to {ndboe the dtﬂ
of the steamer James Watson to land at Friar’s Point, on the 20th inst., in order
that .he might have communication with a noted rebel, Major Whayne, and at
the time when there were rebel soldiers on the levee, who might-have eaptured
the boat had she landed, as he insisted the should; and upon whose person
was found the evidence of his having made unlawful fogwtpgmw
citizens, and th he has been couniving at the burning of ‘,_l‘

1L Tt appearing by the affidavit of George Smizer, and from the papers
found in his possession, that John n.'nmmmd' has been, jointly interested
with him in his disloyal practices, it is hereby ordered that John H. Morse leave
the District of Eastern Arkansas. ¢ j '

IIL The Provost Marshal will enforce the above orders by causing George
Smizer and John H. Morse to embark on the first steamer bound up theé river.

By order of Brig. Gen. N. B. Buroro. :

T. C. MEATYARD,

Assistant Adjutant General.
OFFICIAL. Saracs

W. Cuaxprer, First Lieut. and 4. D. C.

A true copy of papers, including interlineations and erasures, found om the
person of George Smizer, at Helena, Arkansas, March, 1864, by. the Pro-
vost Marshal. :

“A.” ‘
To all whom these presents may come :

Beit kfiown, that I, William P. Burks, for and in consideration of the sum
of two thousand five hundred dollars, to me in hand paid by George Smizer,
of Phillips county, Arkansas, receipt whereof is hereby acknowledged, have
this day sold unto the said Smizer twenty-five bales of cotton, supposed to
weigh four hundred and fifty pounds each, more or less, at twénty-five dents

; rand ‘cotton to be delivered to said Smizeryanihisssienmis
farm, in Drew county, Arkansas, put up #nd baled in g »od merohantable order,
on demand of said Smizer, provided the said demand is made during the year
of our Lord eighteen hundred and sixty-three. Now, if upon the delivery of
the above-named cotton, its value at twenty-fivé cents per pound should exeeed
the sum above acknowledged as received, the said Smizer is held bound to pay
me on delivery thereof the sum necessary to make the full amount of the value
of said cotton, in confederate money ; and, on the contrary, if the value of the
said cotton, at the rate above-named, should fall ghort of the sum of twe thou-
eand five hundred dollars, then I am hereby and herein bound to refund in
conferate money to said Smizer so much of the sum above acknowledged and
-zeceivdd as the actual value of said cotton may fall short.

/) 1tis understood between the parties, the said Smizer and myself, that the

“gotton shall be such as is known as “ middling.”




2

The said Smizer takes all risks, but if there should' arise, by reason of a
sudden raid into the country by the forces of the United States, a military ne-
cessity requiring that said cotton should be burned it is to be burned as the
property of said Smizer. Great and imminent danger of falling into the hands
of the federal forces is regarded and understood to constitute just grounds for

) : : 3 n .t 3 :
the burning of said cotton as nnhmy ecessity. e

Witness: R. H. Mmxszs.
"E"

Reaeived, Monticello, Ark., March 15, 1864, from George Smizer, ten thou-
sand dollars, confederate money, which I promise to vest for hith in cotton, at

seventy-five cents per pound, free of charge.

0 7 A. T. HURLY.
. Test:. Wi P, Borxs. arake . iV
: A ccan

$28,200. Received, Monticello, March 18, 1864, from George Smizer, twen-
* ty-eight thousand two hundred dollars, confederate money, which I promise to
vest in cotton at seventy-five cents per pound, in as short a time as I can, free

of charge, or return the same when called for, \
; WM. P. BURKS.

“ E"

Received, Monticello, Drew county, Ark., March 16, 1864, one hundred and
fifty dollars, in full pay for three bales of good fair cotton, in good shipping
condition, which I promise to deliver to said Smizer or order on demand. Said
Smizer takes the risk of the burning by confederate authority, or the taking of
the same by the federals.

; W. 8. WELLS.
. Rl F-"

T'have this day sold to George Smizer nineteen bales of eotton, of good fair
quality, in good shipping order, averaging four hundred and fifty pounds each,
at twelve and a half cents per pound, to be delivered to said Smizer orhorder,
on demand, in the town of Monticello, in Drew county, Ark.

“March 16, 1864, J. P. HEIGHTOWER. -

= e o
: 2 “G.

I certify that T have sold to Geerge Smizer eight bales of cotton, each to
weigh four hundred and fifty pounds in good or&er, to be delivered in Monti-
cello, subject to his order. :

Mareh 11, 1864. : ’ J. P. HEIGHTOWER.

“" H‘"

I have this day received from George Smizer, fifty-eight hundred and seventy
dollars in southern funds, which I promisé to invest in cotton for him on the
best terms I ean, or return the same on demand. g

LAWRENCE H. BELSER.
MoxticeLro, Drew Co., Ark., March 17, 1864.




Georgs Smizer to J. H. Morse,
1864: ¥
. Feb. 23
24
-
9
March 1 & & o8
9 TConfed. .l Cvecres sasessasnvessncessetonsevssensse
ORI e R e aotan s s ol
Confod. (MiNe,). /s sseevesssssnsscsssasssssssannssssssd; 14500
Confed. cOUNE BROTy .. s sannsesesnssnsnesasnssonsssnss sy 200,00

I certify that the above is a true copy of the papers fonndlnthoM
of George Smizer. . iliples . e SRR, 557
_Giyen under my hand at Helena, Ark,, March 28th, 1864, - 3¢ &

= C. B. BLANCHARD,
Lieut. and Provost Marshal, Dist. Eastern Arkansas.

(Copy)
STATE OF ARKANSAS,
County of Phillips, }“’

George Smizer being duly sworn deposes and says: I reside in Helena; my
family are in Maryland; [ have lived in this part of the country the last three
or four years; my business has been that of a farmer; I am now a’ cotton
buyer, under permit from United States Treasury Department; I know John H.
Morse ; have known him seventeen or eighteen years; I have business relations
with him; he has furnished me with capital; on the 9th day of March, 1864,
he furnished me with $3,490 in confederate money, also $3,145 in confederate
money on the same day ; he supplied me with that confederate money to invest
in cotton; I do not know where he obtained that confederate money; Mr.
John H. Morse is interested with me in the'cotton to be obtained from William
P. Burks, of Drew county, Arkansas, under the agreement, of which a copy is
hereunto annexed, marked exhibit ““A,” and made a part of this my affidavit.

Signed+ GEO. SMIZER.

Sworn and subscribed this 28th dn\y' of March, 1864, -
* T. C. CALLICOT,

- Ass't Special Agent Treasury Department,

_A true copy.

B cay e o RS TR e 0

w.‘ <7
First Lieutenant ¢ A.D. C.

(Copy:)

Permit to purchase within States declared in insurrection products of the
country, and to transport and sell the same, under the proviso of the 5th
section of the Act of Congress of July 18, 1861,

Port or MeupHIS.

To whom it may concern:

This may certify, that George Smizer has this day presented an authority
executed by J. M. Tomeny, assistant special agent of the Treasury Department,
to him, dated the 25th day of March, 1864, {or the purchase, transportation,
and sale of products, and has filed in m,**uff e an application for a pernfit. to
purchase within the limits following, to/wit, Arkansas, DeSoto, Drew, Phillips,




+

Chicot, and A.hley counties, Arkansas, and to transport thence to M'emphil, _
* Tennessee, and to sell the products named and described as follows, viz: five
hundred bales cotton ; and the said George Smizer has made oath before me
pursuant to the regulations prescribed by the Secretary of the Treasury.
Now, therefore, by virtue of the authority of the President of the United °
States, conferred on me through the Secretary of the Treasury, in pursuance
of the proviso of the 5th section of the act of Congress, .ppmvefi July .18,
1861, entitled, “An act farther to provide for the eollection of duties on im-
ports, and for other purposes,” I do heéreby authorize and permit the said
E:orgo dmizer to purchase within the limits above described, and to transport
ence to Memphis, Tennessee, by way of water, and to sell the nbove-nnn.ud
produets, provided; however, that any-violation of the * regulations oonoer?lng
commercial intereourse with and in States declared in insurrection,” preseribed
by the Seeretary of the Treasury, September 11, 1863, or of local rules made
under them, sha¥l work an immediate revocation of this license ; and all pur-
chases, transportation, or eales under it, after such violation, shall be unlawful,
the same as though the permit had not been jssued. :

The right is also reserved to revoke, suspend, or qualify this permit at such
time and in such manner as the public interest may require; and unless re-
newed it will expire thirty days after date, and thenceforyard be of no foroe
whatever. ? ‘

In testimony whereof, I hereunto set my hand and affix the seal of this office,
this 22d day of Maroh, 1864. \

[sxan] G. W. CARLETON,

Surveyor of Customs,

(Copy.)

Orrice or THE Provost Mamsaar,
Districr o¥ EASTERN ARKANSAS,
A HeLeNA, Ark., March 28, 1864.
Groroe Smizer: You will be at the office of Mr. Collicot at exactly ten
o'clock and forty-five minutes,
Mr. Collicot’s office is over the Post Office.
By order of Brig. Gen. Burorp, Commanding. '
. C. B. BLANCHARD, Lieut. and Provost Marshal,
Per Houston. ‘

StATE OF TENNESSEER,
County or SHELBY.

Daniel Toal, of lawful age, being first duly sworn upon hio%ntb, says:

I am Pilot on the steamer James Watson, and have been for about three
wwoeks; was Pilot on her in the late u;,) from Vicksburg to Mempbhis; I'knew

George Smizer; he came aboard the Watson on this trip, in the night, from a
gun boat below Greenville ;:I came off watch about a mile and a half below
Friar's Point as we came up; Smizer eame to me and asked me to blow the
whistle to near over to Friar's Point, sgying he desired to see if Mr. Whayne
had gone up the river or not, that he wis! ed Lo see him ; while we weretalkin
the Captain (Watson) came up and I said to him: “Captain, thisisa bns
place, they boarded the White here about a week ago.”- Mr. Smizer said :
“Captain I don’t think there is a bit of danger. If 1 thought there was, I
would not desire you to go over.” The Captain concluded to run over there;
we went to within about three hundred yards of shore, when Mr. Smizer
hallowed to.a person on shore asking if Whayne had gone up the river; the
ﬁemon addressed, waived his hat pp the river; I don’t know-whether he meant
y that, that Whayne had gone up, or whether he intended to signal the boat
to go on; we saw six or seven men on horseback, two of thém rode up on the
levee Lo the gentleman that waved his hat and commenced talking to him ;
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“up.the levee oppotile the boat by the time she got
n':h n%d ltm‘}l%w?d tko &u to :)mp‘l t(ll:at. he had a hundred

£ ; the boat had slacke up, but had not entirely stoppe
at any time ; the' § had no arms that I conldp see. ¥y epned
I was present at Helena on the 90th instant, when Captain Watson was ex-
3mmed by General Buford at his headquarters; I saw General Buford take
}c:wn the testimony of Watson ; I heard Watson state in that examination

that Smizer had said to him that he did not think there was any danger in
ing over, and if he thought o he would not wish him to go over; when the
Genersl read to Watson his testimony that part was left out; Watson asked
him I'E it was not necessary to put that in; he said, *No, it was not neces-
sary.” Mr, Smizer did not in my presence request the Captain to land at all,
% ; DANIEL TOAL.

Sworn to and subscribed before me and given under my hand and offical
seal at Memphis, this S1st day of March 1864. ‘

- : HUME F, HILL,

otary.

[s®AL AND sTAMP.] : N ;
Seam,an. Tmamsexny frgpor nvn i 4 se
County OF SHELBY.

John L. Watson, of lawful age, being duly sworn upon. his oath, uy‘:

1 am Captain of the steamer James atson, and was Captain of that boat on
her late trip from Vichbu:g to this city; I have heard’ tgu above affidavit of
David Toal read; T know the facte set forth therein are trie; I know from all
the circumstances of the case that Smizer did not wish the boat endangered ;
He desired to a;zet. Major Whayne aboard, but after some men on horseback
were seen he did not desire us to land ; I saw no armed men at all; T suppose
some were negroes and some white men ; I considered it the gafer course not
to stop; and Mr. Smizer said to me: “If you think there is any danger, don’t
Jand.” Idon’t know that there was n'nidsnger whatever, but I make it a rule
not to land when I see any person on orseback ; been a shown a cer-
tificate in the hands of General Buford, touching the matter to which my
name is attached, signed by my clerk; that certificate is correct, and I di-
rected my clerk through Smizer to sign my name to it ; 1 am and was com-
mander of the steamer James Watson.

JOHN S. WATSON.

Sworn to and subsoribed before me, and given under my hand and official
seal at Memphis, this 81st March, 1864.
SEAL AND STAMP. HUME F. HILL, Notary Public.

; Mzxens, Texx., April 6, 1864.
Brig. Gen. N. B. Buror, S
Commanding Eaat/cme'i'drict. Arkansas.

GexgraL: Accompanying this letter in which I desire to express by way of
argument, as the counsel of Mr. Snrizer, and of Mr. Morse, my views touching
the facts appearing by the papers and evidence heretofore in your possession,
and the afidavité which accompany their Tespective petitions and also the
points of law resulting out of those facts,

There seem to be three matters alleged against Smizer.

1st. That he had sometime in the early part of 1803, entered into a contract
with one Burks, for the delivery of certain cotton which Smizer had purchased
of him; which contract stipulated that imminent danger of the cotton falling
into Federal hands was to be taken as cause for the burning of the same to
prevent its falling into such hands. :

Smizer, at that time, (because the contract was made in Little Rock,) was
himself under the control of the Confederate military authorities, and was, 80
far as local circumstances point out a political character, he was then himself

a citizen of the so-called Gonfederate Government—military lines and opera-

tions made him auch.){"ﬂb} tesult of this fact is that, by said contract, what-
()
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ever may have been its statements and eharacter, it must be regarded as an
instrument of writing between confederates as parties thereto, and could. not
have, by any construction, constituted an unlawful act, as between a citizen of
the Federal Government in correspondence with the enemy.

Again, this contract was obviously, 8o far as the objectionable clause therein
is concerned, namely, that the presence of Federal forces should be deemed a
good cause for burning, introduced eolely for: the bevefit of Burks in view of
Confederate military orders, for the purposé of placing the risk of burning on
Smizer and relieve Burks from obligation to deliver said cotton, or account for
the same.

It was not the intention, and could not be on the plain principle of self in-
terest, the desire of Smizer, that the cotton should be burned, and in point of
fact, he has so managed that this very cotton is now safe within the Fede-
ral lines, and awaits his opportunity of bringing it up on the permits which
he holds from the Treasury Department. This latter fact throws light on the
whole transaction and interprets the intention of Smizer." YAt m

Not @nly so, but since both the contracting parties were residents of the so-
called Southern Confederacy at that time, and Smizer having since taken the

- oath of ‘sllegiance, and also the amnesty oath of the President of the Urited
States, whatever disloyal acts he had committed in entering into the said con- .
tract or otherwise, were cured by the taking of said oaths; that such is the
Tegal effect of the act of taking the amnesty oath cannot, for a moment, be
controverted. The question, therefore, and the turning question in this branch
of the case, is as to the date of said contract. If it was made prior to Smizer's
coming into our lines, and taking said oaths, whatever disloyalty might be at-
tached to it, was cured and annulled by his taking the oaths, But if it had
been entered into after his coming into our lines, and taking said oaths, then
I think it would be unquestionably a violation of his oaths and his good faith
to the Government. \ %

You will see, by inspecting the date of the contract, General, that this trans-
action occurred long before Smizer came into'the lines, or took the eaid oaths,
because the contract was made in January or February, A. D. 1863, and he
came into the lines and took these oaths long since that date.

od. It is claimed that Smizer Was in communication with a noted rebel, and

- insisted on having the boat land for him, to its great peril of being captured.

The affidavits filed with his petition clearly indicate that he did not request
the boat to land with any purpose of endangering her ; the affidavits of Daniel
Toal and Watson conclusively prove that, in point of fact, there was no d
ger, there being no hostile force there. ; :

Smizer’s petition makes a rational exposition of this matter and his. motives
entirely consistent with the.facts and circumstances of the case.

And I submit, General, whether his clear statement of these motives are not
to be taken as true until some competent proof is off@red to establish the con-
trary. : : 4

Much the more when it appears, by the positive testimony before alluded
to, that there were no hostile persons on shore. It was undoubtedly wrong for
Mr. Smizer to ask the captain of the boat to do an act which was unlawful,
namely : to land the boat. Whilst I do not regard it as fully established by
the affidavits that he did insist on the actual landing of the boat, or whether
heé merely desired the boat to run in shore to ascertain if Whayne was there,
and if there, to have him brought abroad in the yawl; but however that may be,
the evidence incontestably shows that the boat, in point of fact, did not land.

’
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It she had landed, that woul constituted an offense, but it surely can-
not b'e 8 crime merely to have made a request for the landing of the boat.

It is not to be presumed that Smizer intended. to involve his friends, the
A captain and officers of the boat, in a difficulty with “the Government, and his
request to land the boat must therefore have been either the result of igno-
rance or th.ought.leuneu‘on his part—most likely the former. In dealing with
him for. this indiscretion, his motives and objects are to be considered, and
however great the indiscretion, he ought not to be harshly dealt with, unless
it olen)rly appears that his motives were bad. ;

~8d It is alleged that he used Confederate funds. You will see, General,
by the opinions herewith transmitted of gentlemen who command your esteem
and confidence, and whose opinions ought to be of great weight in such a mat-
ter, that it has never been regarded as disloyal, unlawful, or wrong to use
Confederate funds in the purchase of cotton. . ‘ bk

It fs & fact so patent that few will doubt it, that the more of the Oonfederate
notes thrown back and puf into circulstion in the South, the more will their
currency be disturbed; and their financial strength weakened.

While it is equally obvious that the more cotton we get without giving them
any value in return, tends to stregthen us. :

Hence, to buy cotton with Confederate funds is to be regarded as highly
beneficial and patriotic rather than injurious and disloyal. 1 believe the above
are all the points involved in tnis case. :

I feel confident, however, that Mr. Smizer. was for a time under a great
cloud, on account of his alleged defalcation in office, but time has demonstra-
ted, as I understand, that he had actually made no default, and when last his
accounts were finally settled, that the county was indebted to him instead of
his being indebted to the county.

No doubt this cloud had to some extent poisoned your mind and arrayed
against him prejudice of which he is undeserving.

He had also doubtly strayed very widely from the right path in yielding
himself to any concurrence whatever in the rebellion, but he has, like the
prodigal eon, found his error, and came back to his allegiance.

He has a right to stand squarely upon . his amnesty oath, which is attached
to his petition, and have all of its legal benefits, ——— -/

I state it as my conviction, Genéral, or a careful examination of this case
that the most which appears against Smizer is the indigcretion of having re-
quested the boat to be landed. :

 And even that is not thoroughly established ; and surely this a small matter
when compared with the magnitude of the judgment sgainst him, which in-
volves, if exeouted, his disgrace and ruin. ,

I submit that a judgment thus reaching to the destruction of all his interests
in this life, ought to rest on causes so grave a3 to commend themselves to the
minds of all.

In Mr. Morse’s case there are only two points, as I apprehend.

1st. The giving Confederate funds to Smizer to buy cotton with; and 2d, his
supposed interest in the Burks cotton contract. What I have said above with
respect to the use of Confederate funds applies equally to his case as to the
Burk’s cotton case. It is clearly in proof, by the affidavit of Smizer, that he
did not even know of the existence of Smizer's contract with Burks, and could
not, by any possibility therefore, b(‘:“_im.p}h:r\tcvl in said contract, whatever

might be its terms and effects, /)
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This you will perceive on a close inspection of Smizer's affidavit appended
to Morse's petition. :

May I not therefore, General, in view of these facts and principles, with
with some degree of confidence ask your reconsideration and revocation of
your order banishing these two gentleman, or at least that you will grant to
them a full and fair trial before a military commission, upon charges and spe-
cifications filed with such commission, and that they have opportunity to
- defend themselves against such charges.

I, therefore, in case you are not prepared to revoke said orders, ssk in their
behalf such trial
I hoped to have the power of seeing you in person, but a sudden attack of
fever renders it impossible to go to Helens, and I have accordingly taken this
method of addressing you. ;
I trust I have succeeded, though this argument is dictated from s fevered
bed, that Thave been able to make clear my propositions, and that they will
meet your concurrence. . ¥
I am, General, respectfully,
; Your obedient servant,
-P. E. BLAND,
per C. H. ROBINSON.

Gen. Buford refused to revoke and referred the same to Gen's Hurlbut or
Steel.

Mzexrnis, TENNESSEE, April 14, 18784.

Mejor General 8. A. Hurrsur,
Commanding 16th Army Corps.

Gexeeavn: Your petitioner, George Smizer, respectfully repreeerts that he is
the owner of a large quantity of cotton situated in the southeast portion of
Arkansas, for the bringing out of which the has permits from the Treasury
Department. His cotton is so situated that it will be liable to be burned or
destroyed unless he shall be able early to get it away and brinﬁ it to his
market, to do which will require his peraon:l presence and efforts. He desires,
therefore, to go down’there for the said cotton, together yyith some other ¢otton
which he has contracted for and partly Ylu'd for under permits from the Trea-
sury Department, and for this purpose he prays you to grant him a pass to
Vicksburg or Gain’s Landing.

Your petitioner is ready to give bonds in any reasonable amount; that in
case you grant-him the relief he asks that he will conduct himself in all re-
spects with loyalty to the Government and in fidelity to his oath of allegiance
and amnesty, and in nowise abuse the privalege granted him. »

‘Respectfully submitted, CEG T

Mr. George Smizer and J. H. Morse have been banished by Gen. Buford from
Arkansas. That region of country is not in my command, and if it were I
would not interfere with Gen. Buford without full®examination. Mr. Smizer

. must apply to the War Department for relief if he wishesit. I have nothing
to do with his or any one ele’s speculations in cotton, and eo far as I am con-
_cerned most devoutly wish that every pound of the article were burned, in
which case the war, unencumbered by stealing, would soon be brought to an

end, '
J. A. HURLBUT,

April 15. : " Major General.
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