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(Place substance of rules and other i for each rule change. For
information on formatting rules go to

RULES
OF THE

TENNESSEE DEPARTMENT OF HUMAN RESOURCES

Chapter 1120-01
DEFINITIONS

1120-01'.01 DEFINITIONS. The following definitions shall apply to terms as they appear in these Rutes, untess
the context clearly requires otherwise:

(1) Act. Tennessee Civil Service Act as codified in Tennessee Code Annotated.

(2) Active Pay Status. Term applied to an employee who is actually working or who is using paid leave other
than paid terminal leave or sick leave bank leave.

(3) Affirmative Action Plan. A statistical document which identifies and analyzes patterns in the participation
and utilization of women and minorities in the workforce.

(4) Agency. Any entity that employs and exercises authority over any employee in state service in the
executive branch.

(5) Appointing Authority. An officer having power to make appointments to and separations from positions in
state service.

(6) Appointment. The otficial designation of a person to fill a position in state service as an employee.

(7) Bona Fide Offer. An offer of employment to a career employee affected by a reduction in force to a position
at a comparable level and in a location previously declared acceptable by the employee.

(8) Career Employee. An employee who holds a position in an agency in state service in which the employee
has obtained career status.

(9) Career Service. All positions in state service subject to the civil service provisions of the Act.

(10) Career Status. The status granted an employee by an agency upon completion of any probationary period
required for the job classification in that agency.

(11) Classification/Class of Positions. A group of positions sufficiently alike in duties, authority and
responsibilities such that the same general qualifications may reasonably be required and the same
schedule of pay equitably applied to all positions in the group.

(12) Classification Specification. A description of a class of positions including classification title, summary,
distinguishing features, examples of duties and responsibilities, minimum qualifications, necessary special
qualifications, and examination method.

(13) Commission. The Tennessee Civil Service Commission.

(14) Commissioner. The Commissioner of the Department of Human Resources.

(15) Compensation Plan. A series of salary ranges to which classes of positions are assigned so that
classifications evaluated as substantially equal are assigned to the same salary range.
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(16) Demotion. The change of an employee to a position in a classification at a lower salary grade for causes
related to performance of duties or conduct which affects an employee's ability to successfully fulfill the
requirements of the job.

(17) Department. The Department of Human Resources.

(18) Dismissal. The termination from state service of an employee for causes related to performance of duties or
conduct which may affect an employee's ability to successfully fulfill the requirements of the job.

(19) Eligible. A person who has qualified for appointment to a position in the career service.

(20) Eligible List. A list of names of all qualified applicants for positions in the career service.

(21) Emergency Appointment. The appointment of a person to a position in the career service, for a period not
to exceed one hundred twenty (120) days, when an emergency makes it impractical or impossible to fill the
position through standard appointment procedures

(22) Examination. A test or series of tests designed to assess the relative fitness of individuals to perform the
duties associated with a particular class of positions.

(23) Executive Service. All positions in the state service not subject to the civil service provisions of the Act.

(24) Executive Service Employee. An employee who holds a position in the executive service.

(25) Flex-Class Position. A position in a job classification series which may be filled with an employee qualified
to perform the job at the trainee, entry, intermediate or working level.

(26) Full-Time. A position or an employee budgeted for or scheduled to work a full{ime schedule as defined by
the Commissioner and the Commissioner of Finance and Administration, usually one thousand nine
hundred and fifty (1,950) hours or more per year.

(27) Grievance. An unresolved complaint concerning a condition, act or omission that an employee alleges
adversely affects the employee's condition of employment that is within the discretion, jurisdiction, or control
of the appointing authority or Commission.

(28) Gross Misconduct. Any job related misconduct which may subject an employee to criminal prosecution.

(29) lnitial Probation/lnitial Probationary Period. The first probationary period an employee serves in a
continuous period of employment in an agency prior to becoming a career employee in that agency.

(30) lnterim Appointment. The appointment of a person to a position in the career service for a period of one (1)
year.

(31) lnvoluntary Reduction in Rank. The change of an employee to a position in a classification at a lower salary
grade as a result of a reduction in force or in compliance with T.C.A. S 8-30-212.

(32)

(33)

(34)

Lateral Reclassification. A change from a position in one classification to a position in another classification
with the same salary grade and similar duties, authority, responsibilities, and qualification requirements.

Layoff. A separation of an employee from state service as the result of a reduction in force.

Legal Residence. The county in which an individual's home is located and to which the individual plans to
return if temporarily absent.

(35) Limited Term Appointment. The governor, the governor's cabinet, and members of boards, commissions,
agencies and authorities receive limited executive service appointments. Limited term appointments do not
require the use of eligible lists.
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(36) List. A compilation of eligibles who may be appointed to positions in accordance with these Rules, such as
appointment list, promotional list, layoff list, reemployment list, and transfer list.

(37) Major Portion of a Month. One-tenth (0.1) of one (1) hour over fifty percent (50%) of the regularty scheduled
working hours.

(38) Manager. An employee who supervises, plans and coordinates the work of other supervisors or an
employee who serves in a staff policy making or recommending capacity in an agency. Managers may
cond uct a nd/or review performance eva I uations.

(39) Merit Factor. An employee's job performance, conduct, or any knowledge, skill, ability, or competency on
which administrative actions can be based.

(40) Non-Career Employee. Employees who fall outside of T.C.A. S 8-30-208 and serve in one of the following
appointment types: interim, emergency, part-time, seasonal, temporary, temporary provisional or temporary
employment of retired state employees. Employees in this category do not gain career status and are not
considered career employees.

(41) Non-Merit Factor. Any factor not defined in item thirty-nine (39) above on which an administrative action
can be based.

(42) Official Duty Station. The town or city where the majority of the employee's duties are performed.

(43) Organizational or Business Unit. Any agency, board, commission, department, or subdivision recognized
as a unit for purposes of administration.

(44) Part-Time. A position or an employee budgeted or scheduled to work a part-time schedule as defined by
the Commissioner and the Commissioner of Finance and Administration, usually less than sixteen hundred
(1,600) hours per year.

(45) Position. A job consisting of assigned duties, authority, and responsíbilities typically performed by one (1)
person.

(46) Position Reclassification. A change in a job classification, typically resulting from a significant reassignment
in job duties and responsibilities.

(47) Probationary Period. A period of at least six (6) months duration used to provide an employee with the
opportunity to demonstrate ability to adequately perform the duties of the job.

(48) Promotion. The change of an employee to a position in a classification at a higher salary grade.

(49) Reallocation/Reallocated. A change from one classification to a new or existing classification based on a
change in the nature or structure of the classification plan.

(50) Reduction in Force. Any job action due to a shortage of work or funds, or the abolition of a position or other
material change in duties or organization that may result in the layotf of a career employee.

(51) ReemploymenUReappointment List. A list of persons who may be appointed to a class of positions without
further certification or examination due to their prior career status in the classification or related
classification.

(52) Referred List. The document or record containing the names of the highest ranking available eligibles for a
class of positiòns for consideration by an appointing authority in filling a vacancy.

(53) Regular Appointment. The appointment of a person to a regular position in either the career or executive
service for an indeterminate period of time.
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(54) Regular Position. A position which is funded on an annual basis and is expected to continue to receive
funding.

(55) Salary Grade' A numeric value which defines the level of the job classification and designates the salary
range for a class of positions.

(56) Salary Range. The minimum to the maximum rates of pay established for a class of positions.

(57) Seasonal Appointment. An executive service appointment of a person for an indeterminate period of time
to be scheduled to work for a certain period usually recurring each year and generally not excéeding sixteen
hundred (1,600) hours per year.

(58) Seasonal Position. An executive service position which is funded for a specific period of time, typically less
than one (1) year, and is expected to continue to receive funding.

(5e) Sick Leave Bank. A pool of sick leave hours donated by member employees for use by qualifying members
who are medically certified as unable to perform the duties of their jobs as a result õf ä perso-nal illness,
injury, accident, disability, medical condition, or quarantine.

State. The State of Tennessee.

State Employee. A person employed in a position in state government. For the purposes of these Rules
only, "state employee" excludes employees of state universitiès and local education agencies.

(60)

(61)

(62) State Service' All officers and positions of trust or employment in the executive branch and all boards,
commissions and agencies in state government except those specifically excluded by the Act.

(63) Subsequent Probation. Any probationary period served by a career employee in an agency after the
successful completion of an initial probationary períod in thatagency oraftert'he employeão¡tá¡ns career
status in that agency.

(64) Supervisor. An employee who directly plans and evaluates the work of one or more employees, including
the performqnce evaluation process.

(65) Suspension. An enforced leave of absence without pay for disciplinary purposes or pending an
investigation or adjudication of charges made against an employee.

(66) Temporary Appointment. The appointment of a person to an executive service position for a temporary
period, usually less than six (6) months.

(67) Temporary Provisional Appointment. The appointment of a person to a position in the career service, for a
period not to exceed four (4) months, when there is an insufficient referred list or no established eligible list.

(68) Terminal Leave. The annual leave balance of a retiring employee. Any leave balance remaining after the
employee's last actual workday is considered terminal leave.

(69) Termination. Any action taken that officially separates an employee from state service. This includes
employees who elect to resign, retire or who are dismissed from state service.

(70) Time Period. Time period for most employees is defined as the work week beginning on Sunday and
ending Saturday.

(71) Transfer. A change from one position in a classification to another position in the same classification.

(72) Voluntary Reduction in Rank. The change of an employee to a position in a classi¡cation at a lower salary
grade based on an employee's request and the concurrence of the appointing authority.

(73) Workday. A scheduled day of work exclusive of holidays or other authorized leave days.
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(74) work rest Period' The probationary period gervgd by an employee with a disabilíty when substituted for awritten and/or performance examinaiion required tor aþpointmenfor promotion to a class of positions.
Authority: T.C.A. S 8-30-201.
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RULES
OF THE

TENNESSEE DEPARTMENT OF HUMAN RESOURCES

Chapter 1120-02
EMPLOYMENT PRACTICES

TABLE OF CONTENTS
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1120-02-.02 Divisions of State service 1120-02-j2 Appointments
11?9-0?- 03 Application for Emptoyment 1120-02-.13 piobationary period
1120-02-.04 Examinations 1120-02-,14 promotions
1.1?9-9?- 05 Eligible List 1120-02-J5 Employee Transfer, Lateral Rectassification,
1120-02-.06 Certification of Eligibles Demotion and Reduction in Rank
1120-02-.07 Veterans Preference Points 1120-02-.16 Tenure, Employee Reclassification,
1120-02-.08 Certification and Use of Referred List Suspension'anâ Separation
1120-02-.09 other Lists 1120-02-.17 cert¡fication of payroils
1120-02-J0 other Matters Related to Lists 1120-02-Í9 Records and Repórts

1120'02'.01 RESPONSIBILIW. The Commissioner is responsible for administering the Act, these Rules, and
establishing policies and procedures.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, and T.C.A. S 8-30-204.

1120'02'.02 DIVISIONS OF STATE SERVICE. The state service is divided into the career service and the
executive service.

Authority: T.C.A. S 8-30-208.

1120.02..03 APPLICATION FOR EMPLOYM ENT.

(1) Applying for Positions in the Career Service. All applications for employment in career service positions
must be made in a manner prescribed by the Commissioner.

(2) Disqualification of Applicants. The Commissioner may refuse to examine or, after examination, may
disqualify an applicant or remove an applicant's name from an eligible or referred list for a period of time as
prescribed by the Commissioner, if the applicant:

(a) is found to lack any of the minimum or special qualification requirements established for the class of
positions;

(b) has willfully or intentionally submitted false information or documents in support of any application or
has intentionally omitted information in any application which materially affects score, position on a list,
or eligibility for employment consideration;

(c) has previously been dismissed from any public service for delinquency, gross misconduct, or other
similar cause;

(d) has used or attempted to use political pressure or bribery to secure an advantage in examination or
appointment;

(e) has directly or indirectly obtained information regarding an examination to which the applicant was not
entitled;

(f) has failed to submit an application correctly or within the prescribed time limit;
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(g) has taken part in the compilation, administration, or correction of the examination; or

(h) has otherwise violated provisions of this Rule or related policies established and distributed by the
Commissioner.

(3) Appeal of Removal from Eligible Lists. An eligible whose name has been removed from an eligible list for
any of the reasons specified in T.C.A. S 8-30-305, by Rule, or by policy may appeal to the Commissioner for
reconsideration. Such appeal must be filed in writing with the Commissioner within fifteen (1S) calendar
days after the date of the notification. The Commissloner, after consideration, shall make a'deôision ano
notify the applicant accordingly.

(4) Equal Employment Opportunities. The provisions of this section shall be administered consistent with the
State's equal employment opportunities policies and obligations. All actions taken pursuant to this section
shall be in strict compliance with all applicable state and federal civil rights laws.

Authority: T.c.A. S 8-30-222, T.c.A. S 8-30-302, T.c.A. S 8-30-304, and r.c.A. S 8-30-305.

1 1 20-02-.04 EXAM tNATtO NS.

(1) Notice of Examinations. The Commissioner will give public notice of all examinations, at least two (2)
weeks ín advance of the closing date for receipt of applications, by posting notices throughout the State.
Public notice of examinations will specify the title and salary range of the class of positions, examples of
duties to be performed, the minimum or desirable qualifications required, the final date on which
applications will be received, and other conditions of competition, including the relative weights assigned to
the various parts in the examination.

(2) Promotional Examinations. Promotional examinations may be limited to employees of a defined
organizational unit or may be open to all employees in the career service. The Commissioner shall
determine and specify in the notice of examinations the classifications in an organizational unit or units
eligible to compete. Any career employee in such classification(s) in the organizational unit(s) shall be
eligible to compete in the promotional examination, provided the employee possesses the minimum
qualifications required for the class of positions for which the examination is held. The Commissioner will
grant additional performance bonus points to the examination scores of career employees who attain good,
superior, or exceptional ratings on their probationary or annual performance evaluation as follows:

(a) Good overall performance

(b) Superior overall performance

(c) Exceptional overall performance

Performance bonus points are granted to employees only on a promotional list of eligibles.

(3) Admission to Examinations. Examinations will be open to all persons who meet the requirements specified
in the respective public notices. Each applicant admitted to an examination will be notified of the time, date
and place of the examination. Applicants not meeting the requirements for a class of positions may appeal
the decision by requesting that the Commissioner reevaluate their qualifications based on doôuments
submitted during the application process which were received during the open examination period. The
Commissioner may also request other documents from the applicant. Applicants reevaluated as meeting
the requirements may then be admitted to the examination at the discretion of the Commissioner.

(4) Employees in Positions Added to the Career Service. An employee in a position which is added to the
career service may, within one (1) year after the establishment of such positions in the career service, be
given a noncompetitive test prescribed by the Commissioner to determine if the employee is fit to
satisfactorily perform the duties of the position. The Commissioner shall certify whether eaóh employee
tested has met a reasonable standard of fitness qualifying such employee to retaln such posi¡on, anà each
person so certified shall be deemed to be a career employee.
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(5) Conduct of Examinations. All examinations will be approved by the Commissioner with every precaution
taken to prevent unauthorized persons from gaining knowledge of the nature or content of the tests.
Examinations will be conducted in locations that are practical for proper administration. All applicants
admitted to sit for civil service examinations must adhere to the Department's established testing rules and
procedures. The Commissioner may take any appropriate action, up to and including criminal prosecution,
against applicants who do not adhere to these established Rules and procedures.

(6) Scoring Examinations. The Commissioner will determine a final examination score for each applicant in
accordance with the weights established on the announcement of the examination. Failure in one part of
any examination may disqualify the applicant from the entire examination.

(7) Reapplying for Examination. Applicants rejected for not meeting minimum qualifications may reapply during
an open examination period provided they can furnish evidence that they meet the required education,
experience, or special qualifications. Applicants failing a written or performance test or wanting to improve
their current score may retake the examination in accordance with established policy. An applicant's score
is based on the latest examination results. Applicants may reapply for examination when changes in job
minimum qualifications or examination method results in the abolishment of an eligible list and the
establishment of a new eligible list.

(8) Promotional Rating Update. The Commissioner may establish a procedure and develop the manner by
which state employees may update scores based on a rating of education and experience after gaining
additional education or experience.

(9) Rating Training and Experience. When education, training and/or experience form a part or all of an
examination, the Commissioner will establish a procedure for the evaluation of the education, training, and
experience qualifications, including licenses, certifications, approved Continuing Education Units (CEU's),
and other merit factors as deemed appropriate by the Commissioner.

(10) Work Test Period. With input from the Division of Rehabilitation Services, Department of Human Services,
the Commissioner may substitute a working test period in lieu of a written examination for an applicant with
a disability. Such test period shall be the same as the individual's established probationary period.

(11) lnvestigations. The Commissioner or any appointing authority may investigate an applicant's education,
training, and experience to verify the statements contained in the application form or to verify statements
regarding the applicant's character and fitness. lf this investigation shows any falsification, including false
information or documents submitted in support of any application or intentionally omitted information in any
application which materially atfects score, position on a list, or eligibility for employment consideration, the
applicant may be removed from consideration for employment or, if employed, may be dismissed and
disqualified from future examinations. Lesser discrepancies in applicant information may result in a
reevaluation of examination scores as necessary.

(12) Oral Examinations. When an oral examination is part of the examination for a class of positions, the
Gommissioner will appoint or approve one or more oral examination boards as needed.

(13) Notice of Examination Results. The Commissioner will notify an applicant in writing of their examination
results as soon as scoring has been completed. Scores based on the rating of an employment application
including education, experience, and other merit factors as deemed appropriate shall be reported to the
applicant within ninety (90) calendar days or a reasonable time period thereafter when the number of
applicants applying for a particular job class prevents the scoring process from being completed within the
ninety (90) calendar day period. An error in the scoring of any phase of an examination will be corrected, if
called to the attention of the Commissioner; however, such correction will not invalidate any appointment
previously made to a class of positions.

(14) Examination Records. The Commissioner will maintain all records pertinent to an examination program.
The retention of applications and other necessary examination records shall be maintained as prescribed by
law.
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(15) Rescheduling Examinations. When an applicant is unable to appear for an examination, the applicant may,
upon satisfactorily showing the cause of his failure to appear, be granted permission by the Commissioner
to take the examination at a later date.

Authority: T.c.A. S 8-30-222, T.c.A. S 8-30-301, T.c.A. S 8-30-302, T.c.A. S g-30-303, T.c.A. S s-30-305,
T.C.A. S 8-30-307 and T.C.A. S 10-7-504.

I 120-02-.05 ELtc|BLE L|ST.

(1) Establishment of Eligible List. The Commissioner will establish an eligible list for competitive career service
job classifications no later than four (4) months after the date on which the test was held, unless such time
is extended by the Commissioner for reasons which the Commissioner shall record in the official records of
the Department. The Commissioner may establish a promotional eligible list or roster of employee names
in addition to or in lieu of an employment eligible list. A promotion list or employment list which has been in
force for six (6) months or more shall be deemed cancelled upon the establishment of a new promotion list
or employment list, as the case may be, for the same class of positions.

(2) Supplementing Eligible Lists. The Commissioner will routinely review existing employment eligible lists to
determine whether there is an adequate number of eligibles available to meet the needs of the service.
When the Commissioner determines that a particular eligible list is inadequate or is likely to become
inadequate, the Commissioner may order a supplemental examination for the class of positions. The public
announcement for supplemental examinations will give notice of the dates when applications will be
accepted and, where applicable, when written examinations will be administered.

Eligible lists for job classifications examined on a continuous basis are supplemented daily as applicants
are scored.

(3) Duration of Eligible Lists. All scores based on a rating of an applicant's education, training, and experience
will be in effect for two (2) years unless the score is otherwise ruled ineligible or unless the eligible list is
abolished. All scores derived as a result of a written examination will remain in effect until such time as
prescribed by the Commissioner. Subject to the limitations of the Act and these Rules, the Commissioner
may consolidate or cancel an eligible list at any time after it has been established.

(4) Removal and Notification of Names from an Eligible List. Any applicant whose name is removed from an
eligible list for any reason shall receive written notice of such action within ten (10) days of the date of
removal.

(a) The name of an eligible may be removed or made inactive on an eligible list for a class of positions for
any of the following:

(1) an eligible receives a regular appointment to a vacancy in that class of positions;

(2) the agency advises the Commissioner that the eligible is unwilling to accept appointment;

(3) an eligible declines an appointment otfered under conditions the eligible had previously indicated
would be acceptable;

(4)

(5)

(6)

(7)

an eligible fails to respond within seven (7) days of the date of an invitation to interview'

an eligible cannot be located;

an eligible falsifies his legal residence;

Ah eligible has been convicted of a crime related to the position or class of positions for which he or
she has applied; or

any cause occurs as specified in the Act or Rules regarding the rejection or disqualification of
applicants.
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(5) Removal of Names from a Referred List. The Commissioner may'remove the name of an eligible from a
referred list who has been considered and rejected for three (3) ditferent positions in the same classification
in an agency.

(6) Reinstatement to an Eligible List. An eligible's name may be reinstated to an eligible list upon showing of
satisfactory cause to the Commissioner.

Authority: T.C.A. S 8-30-307, T.C.A. S 8-30-308, and T.C.A. S 8-30-309.

1 120-02-.06 CERT|F|CAT|ON OF EltctBLES.

(1) Eligible List. The Commissioner shall certify an eligible list containing qualified applicants for the position to
be filled by the requesting agency.

(2) Request for a Referred List. When a vacancy occurs, the agency shall request a referred list.

(3) Referred List. lf requested by the agency, a list of eligibles may be narrowed by the geographic area,
organizational unit, or promotional criteria. The Commissioner shall issue a policy that agencies may use to
establish a referred list.

Authority: T.C.A. S 8-30-307, T.C.A. S 8-30-308, and T.C.A. S 8-30-309.

1 120.02..07 VETERANS P REFERENCE POINTS.

The Commissioner will grant additional points to eligible veterans attaining a passing examination score in
compliance with T.C.A. S 8-30-306 and any other applicable statutes, rules, or policies.

Authority: T.C.A. S 8.30-306 and T.C.A. S 8-30-310.

I12O.O2-.08 CERTIFICATION AND USE OF REFERRED LISTS.

(1) Request for Certification. When a vacancy occurs in one (1) or more established positions in a
classification in the career service, the appointing authority may request a list to fill the position(s) in a
manner prescribed by the Commissioner.

(2) Methods of Certification. The Commissioner will certify to the appointing authority the names of eligibles
from the appropriate referred list for the classification. When requesting a referred list for a flexibly statfed
position, the appointing authority may request a referred list for the working level or one of the trainee level
classifications.

(3) Appointment from a Referred List. An appointment made from a referred list must be made from the five (5)
highest ranking eligibles plus any other eligible with a score equal to the score of the fifth ranked eligible.
An appointing authority is not required to consider a referred list that contains the names of less than three
(3) eligibles.

(4) Promotion from a Referred List. A promotion made from a referred list must be made from the three (3)
highest ranking eligibles plus any other eligible with a score equal to the score of the third ranked eligible.
An appointing authority is not required to consider a promotional list that contains the names of less than
three (3) eligibles.

(5) Contacting Eligibles on a Referred List. The appointing authority must invite in writing all eligibles in the
original top five (5) on a referred list for appointment and the original top three (3) on a referred list for
promotion to interview for the position prior to the final selection of a candidate for appointment or
promotion. All eligibles who are interviewed but not selected will be notified in writing that they were not
selected.

Authority: T.C.A. S 8-30-307, T.C.A. S 8-30-308, and T.C.A. S 8-30-309.
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1 1 20-02-.09 oTH ER L|STS.

(1) Transfer List. An agency may request a list of career employees in career service positions who wish to
transfer to other agencies or locations in their current job classification.

(2) Layoff List. All career employees affected by a reduction in force shall be placed on a layoff list.
Employees so listed shall have a priority right to transfer, promotion, or reappointment to the location or job
classification held prior to any reduction in force.

(3) ReemploymenUReappointment. n person may be appointed to a class of positions without further
certification or examination because that employee previously held career status in the classification or a
related classification.

(4) Selective Certification. An individual position or group of positions in a classification may, under special
circumstance, be placed into a sub-classification because the group requires unique or special
qualifications. Requests for selective certification must be made in writing and approved by the
Commissioner. Appointments must be made from the top five (5) or, if promotional, top three (3) etigiOtes
possessing the special qualifications.

Authority: T.C.A. S 8-30-318, T.C.A. S 8-30-322, and T.C.A. S 8-30-323.

1120-02.,10 OTHER MATTERS RELATED TO LISTS.

(1) Reinstatement on an Eligible List. Any career employee who leaves state service in good standing may
have his name reinstated to the eligible list for the job classification from which appointed or promoted,
provided:

(a) the eligible list has not been abolished or expired; and

(b) the applicant's score is not older than the time for which the score would have been otherwise eligible.

(2) Three Considerations. Any applicant who has been considered for three (3) different positions in the same
classification in an agency will be ineligible to be referred for other positions in that classification to that
agency. This ineligibility will last until one of the following occurs:

(a) the expiration of the score in effect at the time of the third consideration;

(c) the eligible list from which the etigibte was certified is abotished;

(d) the appointing authority requests that the three (3) considerations be removed from the eligible's
record; or

(e) the applicant re-applies for that classification.

(3) Non-Competitive Classifications. The Commissioner may designate unskilled or semi-skilled classifications
as non-competitive. Generally, appointments to non-competitive classifications do not require a referred
list; however, the Commissioner may require the use of a referred list for certain non-competitive
classifications. Applicants for all non-competitive classifications must meet the minimum qualifications for
the class of positions.

Authority: T.c.A. s 8-30-209, T.C.A. S 8-30-308, T.C.A. S 8-30-309, T.C.A. S 8-30-311, T.C.A. g 8-30-313, and
T.C.A. S 8-30-317.

1120-02-.1 1 FtLLtNG POStTtONS.

(1) Career Service Positions. All career service positions are regular full{ime positions. These positions may
be filled on a regular full{ime basis by persons who have been successful in a competitive process by being
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among the top available eligibles on a referred list or who have achieved career status in a classification
and have the right to be reemployed or reappointed to that classification or to a related classification to
which they could be reclassified without further examination or certification as determined by the
Commissioner.

Certain unskilled and semi-skilled classifications are designated "non-competitive" by the Commissioner.
Qualified persons may be employed in these classifications on a regular full-iime bas¡s-witnout competition.

Career service
quariried perso ffiif,*|:X;:H::rä:i
appointment, o on a part{ime tempìorary
basis outside t
seasonalappoi a temporary basis with a

(2) Executive Service Positions. Referred lists are not required to fìll executive service positions. Executive
service positions may be filled in the following manner:

(a) Regular full{ime positions may be filled by one (1) of the fotlowing appointment types:

(1) regutar fuil-time;
(2) regular part{ime;
(3) temporary fuil{ime;
(4) temporary part{ime;
(5) seasonal full-time;
(6) seasonal part{ime; or
(7) limited term appointment.

(b) Regular part-time positions may be filled by one (1) of the fottowing appointment types:

(c) seasonal part-time positions may be filled on that basis alone.

(3) Overlap' An appointing authority may place more than one (1) employee in a single position in an overlap
status subject to budgetary limitations and the approval of the Commissioner.

(4) Job Sharing. An appointing authority may place more than one (1) part-time employee in a single full{ime
position in a job sharing status subject to budgetary limitations and the apprwal of the Commissioner.
Agencies are responsible for ensuring that the number of hours worked by ail employees assigned to the
position number do not exceed the maximum number of full{ime hours assigned to that positioñ in a fiscal
year. Positions used for job sharing are considered to be in the executive service.

(5) Mismatch. An app_ointing authority may request approval from the Commissioner to appoint an employee to
a classification different from the classification of the position, provided the employee's classificati'on is not
higher than the classification of the position.

For career service appointments the mismatch should be in the same or related classification series. The
employee appointed should be able to meet the qualifications for the classification of the position upon
attainment of additional education, experience or credentials. Career service mismatches should not
exceed one (1) year except for employees in lower level flex classes with probationary periods longer than
one (1) year.

lu^th-or1tv_. TcA s 8-30-201, TcA s 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, T.C.A. S 8-30-208,TCA S 8-30-309, T.CA. S s-30-311, T.c.A. S 8-30-315, r.c.n. S 8-30-316, r.ö.n. S 8-30-317, r.õ.n. S A-so-
318, T.C.A. S 8-30-322, and T.C.A. S A-30-323.
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1 1 20-02-.1 2 APPO tNTM ENTS.

prov¡sionar appointment is an appointment to a fuil-time
months and may be made when there is an insufficient

eet the minimum
ointment may not
tment in a twelve
ists.

(3) Emergency Appointment. An emergency appointment is an appointment to a full{ime career serviceposition for a period of service not tõ exêeeo one hundred twenty (120) days and may be made when
ort term appointment. Emergency appointees must meet

ointment may
a twetve (12)

emergency appointment does not served in an
ual or servicecredit except for the purpose o ¡ts.. E_mergency appointments are not eligible forparticipation in the state insurance igible for participation in the Tennessee consolidatedRetirement System (TCRS) as oufl and policiäs.

(4) lnterim Appointment. Based on written justification submitted by an appointing authority, the Commissionermay approve an interim appointment to a full{ime ca for a period nòt to exceed one (i)year. Based on written justification submitted by an the öommisrion".r"/åpprove,
up to a one (1) year extension, after determiningihat in the best interest of the State.

nt, the employee must meet the minimum qualifications for the job
appointed. lf the interim appointment is maðe using a referred ist,
mployee a regular appointment in the positíon using-the referred list
made, provided:

(a) the employee was within the original top five (5) or top three (3) eligibles on a referred list, and

(b) the rules for.contacting eligibles were followed and applicants on the eligible list were notified that theinterim appointment could õhange to a regular appointment at a later time.

(5) Seasonal Appointment' Seasonal appointments may be made to seasonal positions in the executiveservice. seasonal appointments do noi require the use of eligible lists.

(6) Temporary Appointment. A temporary appointment is an appointment to an executive service position for alimited period, usually less than six (6j mohths, and does not require the use of etigible lists.

(7) Limited Term Appointment. The governor, the governor's cabinet, and members of boards, commissions,agencies and authorities receive limited{erm ap-pointments pursuant to statute. Limited term appo¡nimentsdo not require the use of eligible lists.

(8) Temporary Employment of Retired state Employees. Retired state employees may temporarily returnunder certain conditions as outlined. in the temiorary employment form obtained from the RetirementDivision of the Treasury Department r!: retiied emptoyee may accept employment with a coveredemployer for up to one hundred twenty (120) days (900'ho_urs for émployees on a seven and a half (7.5)hour work day or 960 hours for emplôye"r'on än 
"igñttal 

hour work äay) during a twelve (12) monthperiod.
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(9) Reemployment of Former Career Employees. Unless othenrvise stated in statute, an appointing authority
may reappoint a former career employee without further examination or certification under the foltowing
provisions:

(a) Reappointment to any classification in which the employee formerly held career status or to any related
classification to which the employee could have been demoted, reduced in rank, or transferreó without
further examination or certification, provided the employee returns to the career service within three (3)
years of the date of separation from State employment. The three (3) year reemployment eligibiùty
period commences with the employee's separation from State governmeni and expiies three (3) years
later, regardless of subsequent State employment; or

(b) A former career employee who obtained career status in a classification and held that same career
service classification in State government for five (5) or more years has permanent reemployment
eligibility to that classification and to any related classification to which the employee could håve been
demoted, reduced in rank, or transferred without further examination or certiiication. permanent
reemployment eligibility is based on an employee's cumulative periods of employment in classification
and not on a continuous employment period.

Note that this Rule does not provide a right to reappointment for any employee. Any decision to
reappoint a former career employee in accordance with this Rule is solely at the disóretion of the
appointing authority.

(10) Reappointment of Current State Employees. Any State employee who is a current or former career
employee is eligible for appointment to any classification in which the employee formerly held career status
or to any related classification to which the employee could have been demoted, reduced in rank, or
transferred without further examination or certification, provided the employee has not had a break in State
government employment.

(1 1) Appointments to Flex Class Positions. To fill the vacancy of a flex class position, the appointing authority
must request from the Commissioner a referred list of applicants for either one of the tralnee level
classifications or the working level class. Any eligible appointed to a flex class position from the referred list
for either the trainee or working level class shall serve a period of probationary employment as prescribed
by the Commissioner for the classification. During the last month of the probationary period, the appointing
authority shall certify to the Commissioner whether the employee has successfully completed the period of
probationary employment and should, therefore, be made a career employee in the position in the working
level classification without further examination or certification. The employee must be removed from the
position if the probationary period has not been successfully completed. Such notification should be made
in the same manner as prescribed for any other period of probationary employment.

Au_thority: T.c.A. s 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, T.C.A. S 8-30-208, T.C.A. S 8-30-309,
I,C,A.S 8-30-311, T.C.A. S 8-30-315, T.C.A. S 8-30-316, T.C.A. S 8-30-323, T.C.A. S 8-50-S01, and t.C.n.5 A-
50-802.

1120.02..13 PROBATIONARY PERIOD.

(1) Purpose of the Probationary Period. The probationary period is an essential part of the employment
process, and is used for the adjustment of an employee to a new position and to provide an employee with
the opportunity to demonstrate ability to perform the job.

(2) Probationary Period for the Career Service. For career service positions, a probationary period of at least
six (6) months is required for all employees who receive regular appointments from a referred list. An
appointing authority also has discretion to impose a probationary period for employees who receive regular
appointments through reemployment, reappointment, demotion, voluntary reduction in rank, or
interdepartmental transfers. The probationary period for a regular appointment may be reduced by the
amount of time served in a temporary provisional, emergency or interim appointment provided the
appointment is for the same appointing authority in the same class of positions and there is no break in
seryice. Employees serving temporary provisional, emergency or interim appointments do not serve a
probationary period. Successful completion of a probationary period in a trainee, entry, or intermediate
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level classification satisfies the probationary period requirement necessary for career status when the
position is deemed to be the working level classification.

(3) Duration of the Probationary Period. A period of probation is completed at the close of business or shift on
the day the employee completes the number of months of probationary status required for the class of
positions.

(4) lnitial Probationary Period. The initial probationary period is the first probationary period an employee
seryes in a department or agency in a continuous period of employment prior io becoming a career
employee in that agency.

An employee on initial probation may not be dismissed for cause relating to performance of duties before
completion of one (1) month's service. Employees dismissed during tnelr ¡nit¡at probationary period have
neither right of appeal nor right of hearing. The appointing authoiity must submit a written reason for
dismissal to the Commissioner. lnitial probationary employees not terminated or otherwise removed from
the classification by the end of the probationary period become career employees.

(5) Subsequent Probationary Period. Any probationary periods served by an employee who holds career
status in that agency are considered subsequent probations. Career employeei serving subsequent
probations retain grievance rights except when demoted to their former classification. Employães serving a
subsequent probationary period retain career status in the classification in which that status was most
recently attained.

(6) Promotion During Probation. The probationary period for the class of positions to which an employee on
probation is promoted begins with the date of appointment to such 

.nigfrer 
classification. lf ihe- newly

promoted employee was on initial probation at the time of promotion, the new probationary period will be
considered to be the initial probationary period. An employee on subsequent probation who is promoted to
a position in a different agency where they have not attained status will be placed on initial probation in that
agency. Names of employees on initial probation will not appear on promotional lists.

(7) Work Test Period. The Commissioner may substitute a working test period in lieu of a written examination
for any applicant with a disability, with input from the Division of Rehabilitation Services and the Department
of Human Services. Such test period shall be the same as the individual's established probationary period.

Authority: T.c.A. S 8-30-302, T.c.A. S 8-30-208, T.c.A. S 8-30-312, and r.c.A. S 8-30-314.

1 120-02-.1 4 P RO MOTTO NS.

(1) Methods of Making Promotions. A vacancy may be filled by the promotion of a qualified employee with the
approval of the Commissioner. Promotions between departments or agencies must be approved by the
appointing authorities concerned. Promotions of employees to regular career service appointments will be
made by a competitive process as determined by the Commissioner. Any employee who has been
demoted or reduced in rank may, at the discretion of the appointing authority and with the approval of the
Gommissioner, be promoted to a career service position in a classification without additional examination or
certification if the employee was a career employee in that classification.

(2) Promotion by Competitive Examination. The Commissioner and the appointing authority may fill a vacancy
by a promotional examination. The promotional list resulting from such examination will be established in
accordance with the applicable provisions of this Rule.

Authority: T.C.A S 8-30-302, T.C.A. g 8-90-309, and T.C.A. S 8-30-311.

1120-02..15 EMPLOYEE TRANSFER, LATERAL RECLASSIFICATION, DEMOTION AND REDUGTION IN
RANK.

(1) Transfer. A transfer is authorized in accordance with the following:
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(a) An appointing authority may transfer an employee from one position to another position in the sameclassífication in the same ag'ency with the 
"pöiòiãl "r 

the commissioner.

(b) An employee may be transferred from a position in one g.gelcy to a position in the same classificationin another agency with the approval or ooirr ãôõåiniing autnorities and the commissioner.
(c) The commissioner will not approve a transfer from the executive service to the career service unless

i:JJå5fi 
is eligible for reemplovment in ir'" ðår""l' service in the ctassification or is appointed from

(2) Lateral Reclassification' A lateral recfassification is authorized in accordance with the following:
(a) An appointing authority may laterally reclassify any q.ua.lÌfied employee from one position to anotherposition in another classificaiion ¡n t¡á sámã;öil; with the approvat of the commissioner.
(b) A qualifíed employee may be laterally reclassified fr?r.." position in one agency to a position in anotherclassification in another agency with ihe 

"pó.u"ioiioth appointing authorities and the commissioner.
(c) The commissioner will not approve a lateral reclassification from the executive service to the careerservice unless the employee is eligible f;¡r""ñl;yrent in the career service in the classification or isappointed from a referredlist.

(3) ith the approvar of the commissioner, an agency may dem
ctory service in a position herd but ¡s coné¡oered w;rtñt
licable minimum due process requirements and give the e

(4) lnvoluntary Reduction in Rank. An involuntary reduction in rank occurs when-the position occupied by an
:illilìä;',"i1"¡Ji[,tJ.il:iuction in rorce or in compriance wirr r ð n s a-ào-ztz. Àn-iî,uÀrunt",.y

occurs when an employee requests assignment
uthority concurs. A voluntary reduction jn rank
mpletion of an inítial or subsequent probationary
motion.

Authority: T.C.A. S 8-30-214, T.C.A. S S_30_318, and T.C.A. S 8_30_320.

1120.02.16 TENURE, EMPLOYEE RECLASS IFICATION, SUSP ENSION AN D SEPARATION.

contingent on both satisfactory performance and
enced by the employee,s current performance
the layoff of an employee in accordãnce with a

t.
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(2) Suspension. An appointing authority must provide any applicable minimum due process requirements and
give written notice before suspending a career employee'without pay for disciplinary prrpos"". Cumulativeshallnot ) month period. with approvarappointi thout pay for a period greaterpending e agency shall place a copy of

uspensio

(3) Layoff/Reduction in Force. After written notice to the Commissioner, an appointing authority may implement
a layoff/reduction in force, in accordance with the provisions of T.C.A. S'A-gO-f Oi, T.C.A. S A-áO-g)0, anOT'c.4. S 8-30-322' Performance evaluation ratings of employees affeòted by reductions in force may be
considered in determining the order of layoff only when the seniority calculations produce an order of låyotf
difference of less than one year.

(4) Resignations' An employee who resigns may state the reasons in writing to the appointing authority. A
copy of the resignation must be placed in the employee's human resourcesJile.

(5) Job Abandonment. Any employee who is absent from duty for more than three (3) consecutive work days
without giving notice to the appointing authority or appropriate manager conceining the reason for such
absence and without securing permission to be on leave, or who failJto report for ãuty to the immediate
supervisor or the appointing authority within two (2) work days after the expiration of any âuthorized leave of
absence, is considered as having resigned not in good standing, absent exigent circumstances causing the
employee's absence or preventing the employee's return. A career employee who is designated resigned in
accordance with these circumstances shall have the right to appeai súch action throúgh the grièvance
procedure and to be reviewed by the Commission

(6) Dismissal. An appointing authority may dismiss a career employee for either unsatisfactory performance or
unsatisfactory conduct after ensuring minimum due process requirements are met. Executive service
employees serve at the pleasure of the appointing authority.

(7) Reemployment Recommendation. When an employee leaves State government, the appointing authority
may make a recommendation concerning reemployment. All separatiñg employees not recommended for
reemployment must be informed in writing by the appointing authority of tne iecommendation and its effect
on future employment in state service.

Authority: T.c.A. S 8-30-320, T.c.A. S g-30-322, T.c.A. S B-30-32s, and r.c.A. S 8-30-326.

1120.02..17 CERTIFICATION OF PAYROLLS.

(1) Certification of Payrolls. All payments for personal service to any person holding a position in the state
service must be submitted by the appointing authority to the Commissioner in a manner prescribed by the
Commissioner and the Commissioner of Finance and Administration. The Commissioner must certify the
payroll before it may be honored by the Department of Finance and Administration. The Commissioner
shall determine that the persons named on the payroll have been appointed or employed in accordance
with the Act and applicable rules, and that the salary rate is in accordance with the óompensation plan
before certification of that payroll for payment.

(2) Refusal to Certify. lf the Commissioner determines that a person on the payroll has not been appointed or
paid in conformity with the provisions of the Act and these Rules, the Commissioner will refuse to certify
payment for that employee. The removal of 'a name or item from the payroll shall serve as of¡cial
notification to the Department of Finance and Admínistration that the drawing, signing, or issuing of any
warrant by any disbursing officer of the State for the payment of salary or compenéatioì to such pãrson is
unlawful.

(3) lllegal Payments. Any appointing authority who appoints or employs any person in violation of the Act and
these Rules may be required to pay the agreed upon salary. Any such amount so paid will not be
reimbursed by the State.

Authority: T.C.A. S 8-30-216 and T.C.A. S 8-30-217.
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1120.02-.18 RECORDS AND REPORTS.

(1) The commissioner will. maintain employee records as necessary to carry out the intentAct and these Rules and cause to be maintained in e"cn ágen"y a human resources fileployee' These files shall be maintained in accord"n"" *ith policy established by the

(2) es. The appointing authorities will report to the Commissioner in a mannerall permanent changes in the.status of employees under their jurisJiction.
uthorities may also be required to make oíher reports regárding their

(3) lnvestigations' The commissioner has the right of the records, books, papers and other documents of anyorganizational unit pertinent to any investiga-tion *ni.n Ã"y be necessary or which the Governor or theCommission may direct to be condúcted.

Authority: T.C.A. S 8-30-202, T.C.A. S 8_30_203 and T.C.A. S1O_7_S04.
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CLASSIFICATION

TABLE OF CONTENTS

1120-03-.01 Creating a Classification Plan 1120-03-.04 Use of Classification Tifles
1120-03-.02 Classification plan 1120_03_.05 position Classification Actions
1120-03-.03 Classification Specifications

1120-03-'01 CREATING A CLASSIFIGATION PLAN. The Department will create a classi¡cation ptan, whichgroups positions sufficiently alike in duties, authority, and responsibilities such that the same general
qualifications may reasonably be required and the same schedule oi pay equitabty applied to all positionà ¡n tf,"group.

Authority: T.c.A. S 8-30-202, T.c.A. S 8-30-203, T.c.A. S 8-30-204, and r.c.A. S 8-30-209.

1120'03"02 CLASSIFICATION PLAN. The classification plan established and maintained by the Commissioner,
in consultation with the appointing authorities, is a compilation of the of¡cially authorized claãses of positions for
the state service. The plan contains the classification specification for each classification in the career service
which may be subdivided, grouped, or ranked as deemed proper by the Gommissioner. The classi¡ca¡on plan,
as recommended by the Commissioner, shall take etfect when approved by the Governor, or on the tnirtietn i3Ottjday after it is recommended to the Governor, if prior to that time ¡i'nas not been disapproved by him.

Authority: T.C.A. S 8-30-209.

ll20-03-'03 CLASSIFICATION SPECIFICATIONS. Classification specifications for the career service inctude
the following:

(1) classificationtifle;
(2) summary;
(3) distinguishing features;
(4) examples of duties and responsibilities;
(5) minimum qualifications;
(6) necessary special qualifications; and(7) examination method.

Authority: T.C.A. S 8-30-209.

1120-03-.04 USE OF GLASSIFICATION TITLES. The classification titles in the classification plan are used to
designate all positions in the state service in all official records, vouchers, and communications òoncerning thosepositions. No in state se ich
has not been
emproyees in il"lfJ# jJ
authority, and uthorized b ing
authority.

Authority: T.C.A. S 8-30-213.

I r20-03-.05 postTtoN cLAsstFtcATtoN ACT|ONS.

(1) lf an appointing authority makes a significant or permanent change to the duties, authority, and/or
responsibilities assigned to a position, the appointing authority should notify the Commissioner só'that th"
Commissioner can determine if a position reclassification ié necessary. it no appropriate classification
exists, the commissioner may establish a new classification.
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(2) lf a change in assigned duties, authority, and responsibilities results in reclassification of the position, the
employee in the position must be certified as eligible on a civil service eligible list and meet all requirements
for an original appointment, reappointment, promotion, mismatch, reclaisification, or reduction in rank. lf
ineligible to continue in the position, the employee must be transferred, reclassified or separated by
appropriate action in accordance with the provisions of these Rules and the Act.

(3) The Commissioner may make changes to the classification plan as necessary to reflect changes to the
duties, authority, or responsibilities of a job classification. lf a career service classification is chãnged due
to a modification in the structure of the classification plan, positions are reallocated. Employees who have
attained career status in the reallocated positions may continue in those positions without further
examination or certification. Those employees who do not have career status must meet the minimum
qualifications of the new classification and must appear on a referred list.

(4) lf a position is abolished which results in a career employee being laid off and a new position is then
reestablished with the same or essentially similar duties within two (2) years of the date of the layoff, the
career employee shall be offered the newly established position without further competition.

Au_thority: T.c.A. S 8-30-202, T.c.A. S 8-30-203, T.c.A. S 8-30-204, T.c.A. S 8-30-210, T.c.A. S B-30-2j1,
T.C.A. S 8-30-212, and T.G.A. S 8-30-320.
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1120'04'.01THE COMPENSATION PLAN. The Commissioner will prepare a comprehensive compensation plan
for all classes of positions in the state service. The plan will be developed after consultation with appointing
authorities and will take into consideration the State's financial condition and fiscal policies, experience in
recruiting and retaining employees for positions in the state service, the prevailing rates of pay for services
performed and for comparable services in public and private employment within the State and outside the State,
living costs, maintenance, and other benefits received by employees.

Authority: T.C.A. S 8-30-202 and T.C.A. S 8-30-214.

1120'04-.02 CHANGES TO THE COMPENSATION PLAN. The Commissioner will, as needed, review the
ability of the State to recruit and retain employees for the classes of positions in the state service and may also
survey prevailing rates of pay, both within and outside the State. The Commissioner may also make such
changes to the compensation plan as the reviews and surveys indicate are prudent, subject to budgetary
limitations and as approved by the Commissioner of Finance and Administration.

Authority: T.C.A. S 8-30-202 and T.C.A. S 8-30-214.

l120-04-.03 APPOINTMENTS. The minimum rate of pay in the applicable salary range represents the typical
entry rate payable to a person on first appointment to a position in a classification. However, the Commissioner
may authorize appointments above the range minimum when experience in recruiting and retaining employees for
the classification or prevailing salary market data indicate persons are not available at lower rates or when
appointing persons exceptionally qualified for the position including reappointments.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, and T.C.A. S 8-30-214.

1120-04-,04 PROMOTIONS. An employee who is promoted may receive a promotional salary increase
equivalent to one-half (1/2) the ditference between the salary grades of the current and the new classification,
provided however, that no employee may be paid at a rate less than the range minimum in the salary range for
the new classification and that no career employee shall receive a promotional salary increase which exceeds the
range maximum in the salary range for the new classification. Employees may receive promotional increases of
greater or fesser amounts upon recommendation of the appointing authority, subject to the approval of the
Commissioner and budgetary limitations. The Commissioner shall establish a policy regarding promotions for
persons in flexibly-staffed positions.

Authority: T.C.A. 58-30-202, T.C.A. 58-30-203, T.C.A. 58-30-204, and T.C.A. SB-30-214.
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ll20-04-.05 DEMOTIONS. An employee who is demoted may receive a salary reduction equivalent to one-half
(1/2) the difference between the salary grades of the current and the new classification. Employees who are
demoted must be paid within the salary range for the new classification even if this results in a saiary reduction
greater than one half (2) the difference between the salary grades of the current and the new classification.
Demoted employees may receive a salary reduction of a greater or lesser amount upon recommendation of the
appointing authority, subject to the approval of the Commissioner and budgetary limitations.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, T.C.A. S 8-30-214, and T.C.A. S 8-30-318.

1120-04-.06 INVOLUNTARY REDUCTION lN RANK. Unless otherwise specified by law, the Commissioner may
approve an appointing authority's recommendation that an employee who receives an involuntary reduction in
rank be paid at a rate above the range maximum for the new classification or the employee's salary-be reduced to
the maximum of the salary range for the new classification. Unless otherwise specified by law, t-he salary of an
employee who receives an involuntary reduction in rank may not be reduced if it falls within the salary range of
the lower classification.

Authority: T.c.A. s 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, T.C.A. S 8-30-214, T.C.A. g 8-30-318, and
T.C.A. S 8-30-320.

1120'04-.07 VOLUNTARY REDUCTION lN RANK. An employee voluntarily reduced in rank typicaily
experiences a reduction in salary in accordance with established policy.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, T.C.A. S 8-30-214, and T.C.A. S 8-30-318.

1120-04-.08 EMPLOYEE TRANSFER AND LATERAL RECLASSIFICATION. An employee who is transferred
or laterally reclassified does not receive a salary change as a result of such action.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, T.C.A. S 8-30-214, and T.C.A. S 8-30-318.

1120-04-.09 RATES ABOVE SPECIFIED SALARY RANGE. Employees who receive salary adjustments
required by law or who receive salary differentials authorized by these Rules may be paid at a salary rate higher
than the maximum of the salary range of their classification. Employees who receive a reduction in rank may
have a salary rate above the maximum if recommended by the appointing authority and approved by the
Commissioner. Such employees are eligible for longevity pay and other increases as specified by law or rule.

Authority: T.C.A. S 8-30-214.

1120'04-.10 SALARY GRADE ADJUSTMENTS. The Commissioner may adjust the salary grades of
classifications to recognize changes in the duties, responsibilities, and authority. The Commissioner may also
establish new salary ranges as a result of a competitive market analysis or a study focusing on recruiting and
retaining employees in specific job classifications. The salary grade changes are subject to budgetary limitations
and approval by the Commissioner of Finance and Administration. Any employee whose salary is below the
minimum of the new salary range will be adjusted at least to the new minimum. Any employee whose salary
is above the maximum of the new salary range will not receive an increase. Based on the appointing authoriÇ's
written justification, the Commissioner may waive the reduction in salary of an employee whose salary is above
the maximum of the new salary range.

Employees in classifications receiving a salary grade increase shall receive a salary increase in accordance with
the promotional policy as defined in these Rules. Employees in classes receiving a salary grade decrease shall
receive the same salary considerations as employees who receive an involuntary reduction in rank.

Authority: T.C.A. S 8-30-212 and T.C.A. S 8-30-214.

1120-04'.11SALARY INCREASES FOR OBTAINING PROFESSIONAL CERTIFICATION. Any employee who
obtains a nationally recognized professional certification within their occupational field may be eligible for a salary
increase as approved by both the Commissioner and the Commissioner of Finance and Administration. Any
clerical-secretarial or clerical-management employee in the state service who passes all parts of either the
Certified Professional Secretary Examination or the Certified Administrative Professional Examination, sponsored
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by the lnternational Association of Administrative Professionals will be granted the salary increase prescribed by
law.

Authority: T.C.A. S 8-50-102.

1120'04'.12 LONGEVITY. Longevity is a lump sum payment intended to reward employees for service to the
State and to encourage those employees to remain employed by the State. The Commissioner shall establish a
policy concerning the calculation and payment of longevity.

Authority: T.C.A. S 8-23-206.

1120'04'.13 i,lERlT PAY OR SALARY STEP ADJUSTMENTS. Career employees may be eligible for a program
of periodic salary step adjustments subject to the availability of funds as provided in the general appropriations act
for each fiscal year. Nothing in this subsection shall be construed to preclude salary increases for employees in
the executive service.

lf such merit pay or salary step adjustments are funded, the Department will establish guidelines pursuant to
T.C.A. S 8-30-214 and make such guidelines available for public inspection.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, and T.C.A. S 8-30-214.

1120'04'.14 SALARY DIFFERENTIALS. The Commissioner, in consultation with appointing authorities and the
Commissioner of Finance and Administration, may approve salary differentials. ln approving such plans, the
Commissioner shall specify the terms and conditions under which such differentials may be paid.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, and T.C.A. S 8-90-204.

1120'04-.15 ASSIGNING DUTIES OF A HIGHER LEVEL CLASSIFICATION. No career employee shall be
assigned to perform the majority of the duties and responsibilities of a position in a higher level classification
without the approval of the appointing authority. When an employee is so assigned, the duration cannot exceed
ninety (90) days without the approval of the Commissioner. The total length of the assignment will be limited to a
period of twelve (12) months

An atfected employee must be compensated for all time spent performing these higher level duties after the initial
ninety (90) days. Compensation for performing these duties shall be in accordance with the standard promotional
pay policy and is etfective on the ninety-first (91") day of the assignment.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, and T.C.A. S 8-30-224.

1120-04-.16 FAIR LABOR STANDARDS ACT. The Commissioner, in compliance with the Fair Labor Standards
Act, shall designate the classifications which receive cash overtime, classifications which receive compensatory
overtime, and classifications which receive no overtime.

Authority: T.C.A. S 8-30-202, T.C.A. S'8-30-203, and T.C.A. S 8-30-204.
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ll20-05-.01 EVALUATIONS. Each agency shall provide formal written evaluations of the performance of majorjob duties and responsibilities for all employees, exce pt as noted below, on dates and in such manner as
prescribed by the Commissioner.

Authority: T.C.A. S 8-30-319.

1120'05'.02 EMPLOYEES TO BE EVALUATED. The performance of all employees in the state service will be
evaluated in a manner subject to this Rule, except for:

(1) Seasonalemployees;
(2) Part-time employees;
(3) Limited term employees;
(4) Temporary employees;
(5) Employees of the Governor,s office;
(9) Deputy Commissioners, Assistant Commissioners and employees in equivalent positions;(7) Emergency employees;
(8) Temporary provisionalemployees;
(9) lnterim employees; and(10) Executive service employees.

Authority: T.C.A. S 8-30-319.

ll20-05-.03 EVALUATION PROCESS. An agency shall conduct, at a minimum, the following evaluation
process:

(1) An initial discussion between the supervisor and the employee for the purpose of explaining and clarifying
the performance evaluation process, major job duties and responsib¡i¡t¡es for which perfoimance will be
assessed, and the performance necessary to maintain or achieve a high rating.

(2) Periodic reviews of job performance to provide constructive performance feedback, discuss means of
enh_ancing performance and, if appropriate, to discuss the consequences of mediocre or unsatisfactory
performance.

(3) A formal written assessment of the employee's performance which provides the employee with the
opportunity to agree or disagree and comment upon the assessment.

(4) A managerial review of the evaluation of each employee, confirming that the evaluation process has been
properly completed and appropriately and logically described.

(5) A review of the formal written evaluation of each employee by the appointing authority or designee, which
when signed, becomes the official record of the performance of the major.¡oO Outies and responsibiiities of
the employee.

Authority: T.C.A. S 8-30-319.
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::
chdecision-s'... Nothing in this Rule should be construed to imply that performance of major job duties andresponsibilities as evaluated ín the job performance planning and'evaluation system is the only relévant factor thatmay be used in making the decisions described in Üris Rule.

ft{tr-o1ty: IcA s _8-30-202, T.c.A. S 8-30-203, T.C.A. S 8-30-204, T.C.A. S 8-30-214, T.C.A. S 8_30_304,
T.C.A. S 8-30-314, T.C.A. S 8-30-319, T.C.A. S 8-30-320, r.C]n. S 8-30_325, and r.C.A. S 8_30_326.

l120-05''05 RECORDS. Each agency shall record the formal evaluation of each employee in that employee,s
human resources file in a manner prescribed by the commissioner.

Authority: T.C.A. S 8-30-319.

ll20-05"06 TRAINING. The appointing authority shall ensure that persons responsible for conducting and/or
reviewing the performance evaluation of any employee have compieted a haining program specified by the
Commissioner.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, and T.C.A. S 8_30_204.

evaluation pursuant to this Rule may file a grievance
rformance evaluation on procedural grounds under the

re limited to the provisions of the informal procedure with
who are dissatisfied with s

to the Commissioner for re y
sioner shall be final and no

Authority: T.C.A. S 8-30-328.

SS-7038 (October 2009) 29 RDA 1693



RULES
OF THE

TENNESSEE DEPARTMENT OF HUMAN RESOURCES

Chapter 1 120-06
ATTENDANCE AND LEAVE

TABLE OF CONTENTS

1 120-06-.01 Responsibility 1 120-06-.13 Speciat Leave
1120-06- 02 Regular Work Schedute 1120-06-Í4 Hotidays
1120-06-.03 Workweek 1120-06-.15 Civit Leave
1120-06-.04 cash overtime and/or Accrual 1120-06-.16 Educational Leave

of Compensatory Time 1120-06-.17 Military Leave
1120-06-.05 Compensatory Time 1120-06-.18 Administrative Leave for Disaster
1120-06-.06 Lunch Period 1120-06-.19 parentat Leave
1120-06-.07 Rest Breaks 1120-06-.20 Family and Medicat Leave
1120-06-.08 Absence Due to Specific 1120-06-.21 Division of Claims Administration LeaveCircumstances 1120-06-.22 TerminalLeave
1120-06-.09 Eligibility to Accrue Leave 1120-06-.23 Accrued Leave Paid at Death
1 120-06-. 1 0 Annual Leave 1120-06-.24 Paid Leave for Excused Absences
1120-06-.11 Sick Leave 1120-06-.25 Responsibility for Records and Reports
1120-06-.12 Bereavement Leave

1120-06-.01 RESPONSIBILITY. lt is the employee's responsibility to request appropriate leave and the
immediate supervisor shall be responsible for approving such leave.

Authority: T.C.A. S 8-30-215.

1120-06'.02 REGULAR WORK SCHEDULE. The regular schedule for most employees is 8:00 a.m. to 4:30 þ.m.,
Monday through Friday. Local conditions may cause these hours to vary, but an employee scheduled to work
seven and a half (7.5) hours per day, Monday through Friday, is considered to be on a regular work schedule.
Any agency may use irregular work schedules and vary its work hours and workdays at the discretion of the
appointing authority. Any work schedule can be modified as necessary to provide a reasonable accommodation
for an employee with a disability, as determined by the appointing authority. Any full-time schedules other than
thirty-seven and a half (37.5) hours per week must be approved in advance by the Commissioner and the
Commissioner of Finance and Administration.

Authority: T.C.A. S 4-4-105 and T.C.A. S S-30-21S.

1120-06-.03 WORKWEEK. The standard workweek for accounting purposes begins at 12O1 a.m. Sunday and
runs one hundred sixty eight (168) continuous hours with seven (7) consecutive twenty-tour (24) hour periods to
12:O1 a.m. the following Sunday. Variation to this standard workweek must be submitted to and approved by the
Commissioner.

Authority: T.C.A. S 4-4-105 and T.C.A. S 8-30-21S.

1120-06-.04 CASH OVERTIME ANDTOR ACCRUAL OF COMPENSATORY TIME. The Fair Labor Standards
Act (FLSA) mandates that non-exempt employees receive additional compensation in certain circumstances. ln
addition, T.C.A. S 8-23-201 provides that additional compensation may be paid to certain state employees who
work in excess of regularly scheduled hours at the direction of an appropriate manager. The Commissioner will
establish policy and procedures for administering overtime payments to include the following:

(1) Exempt Non-Compensatory Time Employees. Employees defined as "exempt non-compensatory time" by
the Commissioner will not be eligible to receive any compensation for hours worked beyond their regulai
schedule. However, if an exempt non-compensatory time employee is scheduled to work on a legal
holiday, the appointing authority may grant discretionary leave with pay equal to the hours worked on a
legal holiday.
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(4) Exceptions' lndividual exceptions to this rule must be recommende! by the appointing authority andapproved in advance by the commissioner and tne cãmm¡ssioner of Finánce and Administration. suchrecommended exceptions must be consistent uith state and federal law and in consultation with thecomptroiler of the Treasury and the Attorney c" 
"rät,. 

òn¡.".

Authority: T.C.A. S 8-23_201.

SATORY TIME. Compensatory time is leave credi or non_exemptare worked beyond their regular schedule and not Compensatoryed on a weekly basis. The Commissioner will esta ures to include

ry work practice
ude, but are no
exp'erience, (c)

The use of compensatory time in lieu of cash payment for overtime by non-exempt employees must bepursuant to some form of agreement or u¡derstañoing between t¡g emptoyer and the employee (or therepresentative of the employee) reached prior to th a peñormance of the work.

compensatory time shail be transferred between state
te agency outside the
state service agency

nsatory time balance.
an exempt employee is calculated based on the
ncy at the time of transfer.

(3) use of Compensatory Time Before Annual Leave. Accumulated compensatory ¡me must be used beforeannual leave unless an employee's accumulated annual leave balånce ¡s i,v¡tnin two (2) days of themaximum accruar ailowed for the emproyee 
", 

pióu o"o in'tn"r" Rures.

(4) Payment of compensatory Time at se"paratíon. Generally, an agency must make a tump sum payment foraccrued compensatory time when an employee .àóâíåt". trom state service. lf, however, a retiringemployee requests terminal leave, that 
"ri,róíèè 

r;!t';." accrued compensatory time prior to terminatSS-7038 (October 2OO9) 31 RDA 1693



leave. Terminal leave is the annual leave balance of a retiring employee. Any annual leave balance
remaining after the employee's last working day is considered terminal leave.

(5) Amount
accumu pt may

sarety " )i:li:of prem _ added
together and no employee will be allowed to excéed a total accumulation of both regular and/or premium
compensatory overtime over four hundred and eighty (480) hours. Any variation to this maximum accrual
limit must be approved in advance by the Commissioner and the Commissioner of Finance and
Administration.

Any exempt or non-exempt employee who earns authorized overtime credit in excess of the maximum
accrual must be paid cash for those hours on an hour-for-hour basis unless the Fair Labor Standards Act
requires payment at a premium rate.

Non-exempt employees are permitted to receive premium (time and one-half) compensatory overtime in
lieu of premium cash overtime if the agency lacks the necessary funds oi if thb employee requests
compensatory time instead of cash and the appointing authorìty approves the requeit. premium
compensatory overtime occurs when a non-exempt employee, who is authorized to receive compensatory
overtime in lie.u of cash, physically works more than forty hours (40) during a work week, the emptåyee shait
be compensated at one and half times the hours actually workeà aóove fo-rty t¿Ol.

Authority: T.C.A. S 8-23-201, T.C.A. S 8-30-214 and T.C.A. S B-SO-801.

ll20-6-.06 LUNCH PERIOD. All employees, except those specifically excluded in T.C.A. S 4-4-105, are allowed
a one. (1) hour unpaid lunch (meal) period. lf a supervisor requires an employee to work Juring any part of their
one (1) hour meal period, the employee is considered to be at work and mubt óe compensateo a-ccordiirgty.

The authorized meal period must be taken during the work shift and may not be used to alter arrival or departure
time by not using the meal period or any part thereof.

Cgrtaln employees cannot be relieved of duties to have a meal period during their work shift. The employee
situation usually results from "fixed post" assignments in which employees rñay not leave their work station.
These employees are considered to be at work éven if they are able to eai a meal during their work shift and must
be compensated accordingly.

Authority: T.C.A. S 4-4-10S, T.C.A. S 8-30-202, and T.C.A. S 8-30-21S.

ll20-06-.07 REST BREAKS. Appointing authorities, at their discretion, may allow their employees two (2) rest
breaks, of fifteen (15) minutes duration each, during a workday. These rest breaks are a privileçie anO not a right
and should be taken at times that do not interfere with service io the public. A rest break may nõt ¡e used to alter
arrival or departure time, used in conjunction with the lunch hour, used with any type of leave, or be accumulated
for usage at a later time.

Authority: T.C.A. S 8-30-21S.

1120-06-.08 ABSENCE DUE TO SPECIFIC CIRCUMSTANCES. The Commissioner will establish poticy
concern in g absences for:

(1) lnclement weather;
(2) Public health emergency;
(3) State emergency; and
(4) Uninhabitablebuitding.

Authority: T.C.A. S 8-30-215.

1120-06-.09 ELIGIBILITY TO ACCRUE LEAVE. An eligible employee accrues annual and sick leave based
upon hours worked, excluding overtime, pursuant to T.C.A-g 8-50-ti0t-and T.C.A. S g-SO-g02.
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ay basis. One and one-half (7.S) hours
one-hatf (37.5) day of leave is equal to
forg (40) hou ees on other workweek

issioner accrue

Employees changing from one schedule to another will have their hourly balances adjusted accordingly.

Employees who work sixteen hundred (1,609) hours in a year and work the major portion of the month are eligible
to accrue leave, except for those listed in T.C.A. S g-S0-gO j (e).

Authority: T.C.A. S B-23-i 01, T.C.A. S g-50-BO1 , and T.C.A. S 8_50_802.

ll20-06-'10 ANNUAL LEAVE. The Commissioner will establish policy and procedures for administering annual
leave in accordance with T.C.A. S S-S0-g01.

(1) Amount Earned and Maximum Accumulation. Annual leave is earned with maximum accumulation as
follows:

(a) Employees with less than five (5) years of full-time service accrue annual leave atthe rate of one (1)
day for each month or major fraction of a month of active service and may accumulate a maximum of
thirty (30) workdays.

(b) Employees with five (5) years and less than ten (10) years of full{ime service accrue annual leave at
the rate of one and one-hall (1 %) days for each month or major fraction of a month of active service
and may accumulate a maximum of thirty-six (36) workdays.

(c) Employees with ten (10) years and less than twenty (20) years of full-time service accrue annual leave
at the rate of one and three-fourths (1 %) days foi each month or major fraction of a month of active
service and may accumulate a maximum of thirg-nine (39) workdays.

(d) Employees with twenty (20) years or more of full{ime service accrue annual leave at the rate of two(2) days for each month or major fraction of a month of active service and may accumulate a
maximum of forty-two (42) workdays.

(2) Creditable Service. Any month, which was a part of a sixteen hundred (1,600) hour or greater annual
schedule, in which an employee is scheduled to work a full month, and actuâlly woiks one-teñth of one hour
more than half the scheduled hours, shall be creditable for maximum accumulåtion purposes.

(3) Transfer of Annual Leave to Sick Leave. Leave earned in excess of the maximum allowable accumulation
based on years of service as defined in T,C.A. S 8-50-801 will be transferred to the employee's sick leave
account annually in the month of the employee's last hire date.

(4) Annual Leave Paid as a Lump Sum. When s paid
for any annual leave accumulation in a lump from
state service for gross misconduct, or resigns ct, or
was.guilty of glosg misconduct prior to leaving state service. ln cases involving gross misconduct, the
employee forfeits his annual leave.

(5) Annual Leave as Terminal Leave Prior to Retirement. An employee may use annual leave as terminal leave
when retiring from state employment or may receive a lump sum payment for annual leave balances.

(6) Annual Leave May Not Be Advanced. Annual leave may not be taken until earned.

(7) Employee Meetings. Annual leave may be used to attend meetings of employee associations which arequalified for payroll dues deduction. Except as enumerated in T.ö.A. S A-'50-i10, leave allowed for this
purpose cannot exceed two (2) days per year.
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(8) Annual Leave Transferable. unless there is a break in service, annual leave must be transferred to and willbe accepted from, state agencies and higher education ¡n.t¡trt¡onr, legislative and judicial branches.

Authority: T.c.A. s B-s0-i 10, T.c.A. s s-s0-801, T.c.A. s B-s0-803, and r.c.A. s B-s0-802.

1120'06-'11 slcK LEAVE' sick leave is accrue-d by an employee at the rate of one (1) day for each month ormajor fraction of a month of active service. The commissionär will establish poricyãno procedures governing theuse of sick leave.

(1) use of sick Leave' An appointing authority may grant an eligible employee sick leave for any of thefollowing reasons:

(a)
(b)
(c)
(d)
(e)

(f)
(g)

personal illness;
disability due to accident;

who, at the discretion of the appointíng authority,
n;
kdays); and
ar old or less).

(3) Sick Leave Transferable. Unless there is a break in service, sick leave must be transferred to and will beaccepted from state agencies and higher educatirn institutions, regislative ãñà ¡roi.i"t branches.

(4) Required Documentation. Any employee.may be required to present evidence to an appointing authority,the commisÌ]::",' or any othér approþriate aúthority,'ió support the reason for any absence for which sickleave was taken.

(5) Doctor's certification of Absence. sick leave may not be denied to any employee who furnishes astatement of a licensed physician or accredited christian science practitioner in support of the reason forsuch absence' Additional documentation may oe retuireo if there is substantial evidence of sick leaveabuse by the employee.

(6) Sick Leave Restrictions.

(a) sick Leave During Terminal Leave. sick leave may not be used as terminal leave. An employeepresenting evidence of an illness during terminal lèave may utilize sick leave up to the originalseparation date.

(b) Sick Leave may not be Advanced. Sick leave may not be taken until earned.

Authority: T'c.4. s 4-21*408, T.c.A. S B-s0-802, T.c.A. s 8-50-803, T.c.A. S 8-50-804, T.c.A. g 8-s0-806, andT.C.A. S 8-50-807.

1120-06..12 B EREAVEMENT LEAVE.
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(2) This section shall not be construed to increase the total number of leave days provided in rules of the
Department of Human Resources for the death of a family member as defined in this section.

Authority. T.C.A. S 8-50-113.

1120-06'.13 SPECIAL LEAVE. Special leave is leave without pay. At the discretion and upon recommendation
of the appointing authority, the Commissioner may approve requèsts for special leave in accordance with poticy
and procedure.

Authority: T.C.A. S 8-30-21S.

1120'06'.14 HOLIDAYS. The General Assembly, by law, establishes legal holidays which are observed by the
closing of State offices. The Governor, upon requesiOy the Commissionãr, may aléo establish additional time off
for observance of holidays. The following days have be-en designated by the Geïeral Assembly as legal holidays:

New Year's Day January 1

Martin Luther King, Jr. Day Third t\ionday in January
President's Day Third Monda! in feOrua-n7
Good Friday Friday before Easter
Memorial Day Last Monday in May
lndependence Day July 4

labor Day First Monday in September
Columbus Day Second Moriday in October
Veteran's Day November 1j
Thanksgiving Day Fourth Thursday in November
Christrnas Day December 25

The Governor may, at his discretion, substitute the Friday after the fourth (4th) Thursday in November for
Columbus Day. Employees who are ineligible to accrue leavé are not eligible for noúOay pay.

Authority: T.C.A. S 15-1-101.

ll20-06-.15 GIVIL LEAVE. The Commissioner will establish policy and procedures for state employees to be
excused from their job duties when involved in civil or criminal proceedings as a juror.

Authority: T.C.A. S 224-106.

1120-06-.16 EDUCATIONAL LEAVE. The Commissioner will establish policy and procedures for state
employees to be placed on educational leave for participation in full{ime continuing êducation as defined in Rules
of the Department of Human Resources 1120-9.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-20A, and T.C.A. S 8-30-204.

1 120-06..17 M ILITARY LEAVE.

(1) Military Leave with Pay. A leave of absence with pay, notto exceed twenty (20) working days in any one
year, will be granted to employees who are members of the reserve components of the Armed-Forces ôf tne
United States, .including members of the Tennessee National Guard, for periods they are engaged in the
performance of duty or training activities in the service of the State or the Èederal Goúernment w-n¡¡e under
orders. Holidays and scheduled off duty days do not count toward the twenty (20) days allowed. During the
period of approved paid military leave, the employee incurs no loss of service time and continues to earn
regular annual leave and sick leave. There shall be no loss of rights or benefits to which the employee is
otherwise entitled. Military leave with pay will not be granted foi regularly scheduled monthly tråiniñg tor
reservists or national guardsmen.

(2) Military Leave without Pay. Leave without pay will be granted for periods of active duty or training activity
with the Armed Forces of the United States, its reserve components, orthe TennessesNational õuard for
authorized periods beyond the twenty (20) days of paid leave in a calendar year. ln addition, leave without

SS-7038 (October 2009) 35 RDA 1693



ar components of the Armed Forces of the united states
voruntary enristment. During the period of reave without

nual and sick leave, retirement status, and
pay. Continuation in the State,s insurance
insurance program provisions.

(3) Air Force Auxiliary civil Air Patrol Leave. A leave of absence with pay, not to exceed fifteen (15) working
will.be,granted to employees who are members of the Uniteà étates nir
and who participate in a_ training program for the civil air patrol, or in

ã;ilLi'Ji,î.i#å,f .¿?='J"il¿.'J,lå'åîî:,i.?ffJ:e¡sattherequest
Authority: T.c.A. s 8-33-105, T.c.A. s 8-33-109, and r.c.A. s 42-r-102.

R' A state emproyee who is a certified disaster service
ave from work with pay for a period not to exceed fifteen
saster relief services for the American Red Cross. The

; :i: #Jlffj"[ :i",I,.",T,.i "" åi:?iï:' 
R e d c ross ro r th e

Authority: T.C.A. S B-S0-810.

1 I20-06..19 PARENTAL LEAVE.

2) consecutive months as a full{ime employee,
xceed four (4) months for adoption, pregnancy,
ard to adoption, the four (4) month periòO snãtt

(2) An.employee may.use up to thirty (30) sick leave workdays for parental leave. tn the event both parents arestate employees, the aggregate sick leave used is limited to tnirty 1so¡ oays.

(3) ln incidents of. adoption, an appointing authority has the discretion to grant additional special leave not toexceed one (1) year.

(4) The Commissioner will establish procedures pertaining to parental leave.

Authority: T.c.A. S 4-21-408, T.c.A. S g-30-21s, T.c.A. S B-s0-802, and r.c.A. S g_so_a06.

1120-06-'20 FAlttlLY AND MEDIGAL LEAVE. The Commissioner shall establish procedures for implementingthe provisions and requirements of the Family and Medical Leave Act (FMLA).

Authority: T.C.A. S 8-30-21S.

1120'06"21 DIVISION OF GLAIMS ADMINISTRATION LEAVE. The Division of Claims Administration isresponsible for determining whether an employee is eligible for workers' compensation due to a job related injuryor illness.

(1) Workers' compensation Pay. An employee may not receive workers' compensation pay for any period thatthe employee used sick, annual, or comþensatory leave.

(2) Effect on Anniversary Dates. Time served on Division of Claims Administration leave will not atfect theemployee's longevity, salary or service anniversary date.

of duty, as the result of an assault which disables them
on the regular payroll for a period not to exceed twenty_
Commissioner. Such disability must have occurred no

the same injury results in an employee
endar days and provided that a proper
n ten (10) catendar days of the date of
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injury, the employeemay receive the difference between his regular salary and the weekly compensation
rate awarded by the Division of Claims Administration for an additional sixty-two (62) calenðar days. Thus,
an employee who is disabled as a result of an assault may receive full pay inrougir a combination'of regularpayroll and Division of Claims Administration compensation for a total of ninet/1SO) calendar days before
being reduced to the usual lost time rate of the Divísion of Claims Administration or using accumuláted sick,
annual or compensatory leave.

(4) lnjured in the Line of Duty. A commissioned member of the Tennessee Department of Safety, a driver,s
license examiner, correctional officer or youth service officer who is injured ¡n tne t¡ne of dug,'and whose
injury disables him from performing his regular duties, whether such d'isabitity is tempor"ry ói fãrr"n"nt,shall be retained upon the regular payroll until the employee's claim for compLnsation for sucn'disability is
determined by the Division of Claims Administration. T'he Governor and the Àttorney General must approve
the request of the appointing authority.

Authority: T.C.A. S 8-50-111 and T.C.A. S 68-102402.

1120'06-.22 TERMINAL LEAVE. A retiring employee may elect terminal leave unless the employee is retiring
from state service to avoid dismissalfor gross misconduct. 

-

(1) Employees Subject to State Retirement. Employees who are members of the Tennessee Consolidated
Retirement System and are entitled to terminaileáve must be compensated for their terminal leave prior to
the effective date of their retirement.

(2) Termination of Benefits. On the date terminal leave begins, an employee will:

(a) Cease to be in a leave earning status.

(b) Cease to be eligible for salary increases or salary adjustments. The salary rate in effect on the day
before the employee begins terminal leave will be usedto determine terminal leave payments.

(3) Accounting for Terminal Leave

(a) Saturdays,.Sundays and Legal Holidays. Saturdays, Sundays and official holidays shall not be used in
computing -terminal leave unless such days are considered as workdays for the employee in the
employee's job assignment. To be paid for a holiday while on terminal leave an employee must be on
terminal leave past the holiday.

(b) Beginning and Ending of Terminal Leave Period. Terminal leave must begin the next workday following
the last day in active pay status. Active pay status is a term applied to an employee who is actuall!
working or who is using paid leave other than paid terminal leave or sick leave bån¡< leave. The day
after the last day of terminal leave will be the employee's official date of separation.

Authority: T.C.A. S 8-50-801, T.C.A S g-S0-907, and T.C.A. S 8-SO-808.

l120-06-.23 ACCRUED LEAVE BALANCES PAID AT DEATH. Leave balances of deceased emptoyees shatt
Pe 

pqlO as lump sum payments. Any outstanding leave balance (sick, a to a
be.ne.ficiary designated by the employee or, if none, the beneficiàry oes efits
with the Tennessee consolidated Retirement system, or, when appiopriate,

Authority: T.C.A S 8-50-807 and T.C.A. S B-SO-808.

1120'06-.24 PAID LEAVE FOR EXGUSED ABSENCES. A full{ime employee may be granted teave with pay for
the following excused absences:

(1) State Examination or State Job lnterview. An agency may require written verification that the employee
was at a state administered examination or at a state job interview.

(2) Elections. Any person entitled to vote in an election held in this state must be granted paid leave on the dayof the election not to exceed three (3) hours in accordance with establisnêO proc'edures. lf thã work
schedule of an employee begins three (3) or more hours after the opening of the polls or ends three (3) or
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more hours beforg tosing of the polls of the county where the employee is registered to vote, paid leave
will not be granted. The Commissioner may specify the hours duririg rlvn¡cfr tnJemployee may Oe absent.
Application for such absence shall be made to the employee's appóinting authority bãfore t*elve o'clock
(12:00) noon of the day before the etection.

(3) Discretionary. An appointing authority may grant discretionary leave with pay to an employee for a period of
time not to exceed ten (10) working days when it is considered necessary'toi the welfaie ót tne em¡itoyee or
the proper operation 9f the agency. The Commissioner must approve any period of discretionary läave that
exceeds ten (10) working days. The appointing authority must submit suih requests in writing diiecfly to the
Commissioner.

Authority: T.C.A. S 2-1-106 and T.C.A. S S-30-21S.

1120-06-.25 RESPONSIBILITY FOR RECORDS AND REPORTS. The Commissioner will designate a manner
for documenting official attendance and leave information for employees in state service.

Authority: T.C.A. S 8-30-101, T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204 and T.C.A. S 10-Z-504.
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1 120.07..01 STATEMENT OF POLICY.

Authority: T.c.A. s 8-30-202, T.C.A. S 8-30-221, T.C.A. S 8-50_103 and r.c.A. s 8_50_104.

1 120-07..02 AGENCY RESPONSIBILITIES.

i,,f,:ffHtlili:n Jl:":nj|:îl't 
commitment to the equal emptovment opportunities poticy, each appointins

(1) Be held responsible for compliance with the state law, policy, and executive orders pertaining to equalemployment opportunities (EEo), Americans witn oisáoiútiãs (non) ano ntrirmãtive Action (AA);
(2) Develop tn 

"q,Yl-g,lTployment. 
opportunity compliance poticy statement and inform employees of theagency's commitment to ttiat poficyl'

(3)

(4)

(5)

(6)

Designate an emproyee to coordinate EEo, ADA, and AA programs within that agency;

fj;:i:r:'o"rvisory 
personnel of their role in carrying out the agency's equat emptoyment opportunities

Maintain processes for internal ínvestigations of workplace discrimination or harassment complaints; and

3:iflT*#.commissioner 
a completed affirmative action ptan annualy in a manner prescribed by the

Authority: T.C.A. S 8-30-202, T.C.A. S 8_30_221, and T.C.A. S B_SO_104.

1120.07..03 DEPARTMENT OF HUMAN RESOURCES RESPONSIBILITIES.

(1) The commissioner shall represent the Governor in matters rerating to equal employment opportunities instate service;

(2) The Department shall periodically review employment practices to insure that these practices are notdiscriminatory;

(3) The commissioner will establish appropriate guidelines and procedures governing the preparation,submission and review of the affirmat¡üè aåìioi pråiov äå"n agency;

(4) The Department will provide training and technical assistance in the development, implementation andmonitoring of agencies' affirmative aclion pr"ni ànãìquã'àmproyment programs;SS-7038 (October 2OOg) 39 
.rrrPruvlrr=Irt Pruglaml 
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(5) The Department will provide training and technical assistance to employees and agencies regardingcompliance with the ADA;

(6) The Department will.inform any person claiming unlawful discrimination or harassment of the appropriateprocedures for pursuing a complaint.

(7) The Department will report to the Governor the equal employment opportunity activities of each department,agency and commission in the state service; and

(8) The Department will inform the Governor when instances occur of non-compliance or failure to demonstrategood faith efforts under this rule.

Authority: T.C.A. S 8-30-202 and T.C.A. S B_30_20g.
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1 120-08-.03 Continuing Education a-nd Learning
1 1 20-08-.04 Excl usions

l120'08-'01 LEARNING AND DEVELOPMENT PROVIDED BY THE DEPARTMENT. Structured tearning anddevelopment is a process which provides agencies with programs and activities linked to their goal achievementand performance im provement.

(1) The Department provides learning and development in the areas of leadership development, talentmanagement, performance management, and professional skills. Learninj ànd developr"rit 
".tiui¡es 

ineach agency will be coordinated ütrough an agency designee.
(2) The Department may grant continuing. Education units (cEUs) for learning and development which meetsnational standards' one (1) CEU unit ðnall oe granted foi each ien (10) hou-rs of instruction.
(3) The commissioner must approve agency requests for learning and development not offered by theDepartment and related to agency joO iequirements.
(4) The commissioner must approve requests for cEUs for the learning and development not offered by theDepartment and related to agency job requirements.

Authority: T.c.A. s 8-30-202, T.c.A. s 8-30-203, T.c.A. s 8-30-204, and r.c.A. s 8_30_205.

1120'08=02 REQUESTS FOR CONTINUING EDUCATION AND LEARNING. Upon the identi¡cation of aspecialized technical need by the agency,. an emgloyee may be eligible for continuing education from highereducation, vocational, and professionãl ¡nstitutions. 
'emttovã"i, 

¡n conJultation with the agency, may setect one ofthe following continuing education options:

(1) Full{ime Education. Full-time education lasts for more than eighty (80) workdays and may require residencyat an institution or facility. During the program, the emptoyee is rälievéd of regútar joo redponËlul¡ties;
(2) Part-time Education. Part-time education lasts for less than eighty (80) workdays and is held during theemployee's regular work hours. The employee maintains regutai¡oó rèsfonsibilitiés ourinj g,'r Ërãõi"r;(3) Short-term Learning. Short-term learning consists of seminars, short courses, and educational workshopsthat last for less than eighty (80) workdays. The employee maintains regutar job responsibilities Jùring tnbprogram; and

(4) After Work Hours Education or Learning. After work hours education or learning consists of seminars, shortcourses, and educational workshops and is held outside the employee's scheãuled shift. i¡" 
"rplo,,""maintains regular job responsibilities during this program.

Authority: T.c.A. S 8-30-202, T.c.A. S 8-30-203, T.c.A. S 8-30-204, and r.c.A. S B-30-20s.

1120-08-'03 CONTINUING EDUCATION AND LEARNING. All state employees are etigibte to participate incontinuing education and learning related to_their current job assignment, éuoject to the recommendation of theappointing authority and the approval of the Commissioner and the Commissioner of Finance and Administration.

(1) Criteria' The commissioner may approve continuing education and learning based on any of the followingcriteria:

(a) Lack of avairabirity of programs offered by the Department;
(b) Job relatedness;
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(c) Cost-effectiveness; or

(d) Availability of programs in public Tennessee higher education institutions;

Appointing Authority Responsibilities. The appointing authority must:

(a) Submit to the Commissioner, in advance, an approval request for each 
"rp,oy"" 

to attend continuing
education and learning;

(b) Monitor employee attendance and performance; and

(c) Document completion and maintain a public record.

Salary and Related Expenses. ln the event the appointing authority grants reimbursement to the employee
for salary and related expenses, the appointing authority must approve, in advance, reimbursement iorine
following and submit the authorization to the Cõmmissioñer:

(a) Travel. Reimbursement shall be for travel in accordance with the State's comprehensive travel
regulations;

(b) Tuition- The appointing authority shall approve tuition reimbursement subject to the approval of Finance
and Administration; and

(c) Salary. Salary payment is based on the following types of continuing education and learning:

(i) Full-time. Employees in ful ll receive seventy-five percent (75%o) of their regular
salary. When the State oyee to obtain additional educaiion, emptóyee
compensation is possible the prior approval of the Commissioner and ihe
Commissioner of Finance )n. lf an employee receives salary assistance through
scholarships, fellowships, grants or other outside souiceð, the total amount received from tñe
State and outside sources during the continuing education period shall not exceed the employee,s
regular salary. The employee must submit a notarized statement of salary funding and sourcãs to
the appointing authority.

(ii) Paft-time. Employees in part{ime education shall receive their regular salary.

(r/ Short{erm. Employees in short-term learning shall receive their regular salary.

(iv) After work hours. An employee in after work hours education or learning is not eligible for
additional salary payment.

(2)

(3)

(d) Distribution of salary. The appointing authority is responsible for payment of the employee's
reimbursement for salary. Distribution is contingent upon completion of ths learning and deveìopment
program and must be documented by the attended institution.

(4) Employment status during full{ime continuing education and learning.

(a) Leave Status. An employee engaged in authorized full-time continuing education and learning is on
educational leave during the period approved by the appointing autholity. The appointing aüthority
must approve any extension of this leave. An employee will not accrue sick and ahhua¡ leãve during
this period.

(b) Salary lncreases and Adjustments. lf eligible, an employee in full{ime continuing education and
learning will continue to receive any salary increases or adjuétments.

(c) Continuous Service. Full-time continuing education and learning will not interrupt continuous service for
purposes of longevity.

(d) Payroll Deductions. All prior authorized deductions will continue during full{ime continuing education
and learning provided the adjusted salary covers the deductions.

SS-7038 (October 2009) 42 RDA 1693



(e) State Contributions. Contributions from the State to the employee's insurance premiums and retirement
account will continue.

(5) Employee'sresponsibilities.

(a) An employee in full-time continuing education and learning must contractually agree to work for the
agency for twelve (12) months or twice the total educational leave, whichever is greater. lf the
employee fails to fulfill the contract, the employee must reimburse the State for expenses incurred
during the full{ime continuing education and learning, including salaries and wages paid by the State.
Neither sick nor terminal leave can be used to reduce the reimbursement period.

(b) An employee in continuing education and learning will be held to the same attendance and
performance standards as other work assignments. An employee must reimburse the State for all
costs, including salary, resulting from unexcused absences and incompletion of a learning and
development program. Gollection of reimbursement is the responsibility of the agency.

(c) lf an activity in continuing education and learning is terminated prior to completion, either at the
convenience of the State or because of death, prolonged illness, disability, or similar conditions beyond
the control of the employee, neither the employee nor the employee's estate may be responsible for
reimbursement of expenses.

(d) lf an employee is discharged for any cause from the State or the educational institution, relief of
financial obligation is not automatic.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, and T.C.A. S B-30-20S.

1120-08'.04 EXGLUSIONS. Annual conferences, symposiums, conventions, official meetings, summits, and
expositions do not require approval by the Commissioner.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S g-30-204, and T.C.A. S 8-30-205.
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PROGRAMS ADMINISTERED BY THE DEPARTMENT OF HUMAN RESOURCES
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1120-09-.01 Tennessee Employees' Charitable Campaign
1120-09-.02 Sick Leave Bank
1120-09-.03 Emptoyee Service Awards
1120-09- 04 Employee Suggestion Award program

1120-09-.01 TENNESSEE EMPLOYEES CHARITABLE CAMPAIGN. The Tennessee Emptoyees Charitabte
Campaign will be coordinated annually by the Department. The Governor and the Commissioner will be
designated as chair and co-chair respectively.

Employees may contribute through payroll deduction to social services and health agencies authorized by the
Commissioner. Procedures and methods for deductions of monies are at the discretion of the Governoi, the
commissioner and the commissioner of Finance and Administration.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, and T.C.A. S 8-30-204.

1120-09'.02 SICK LEAVE BANK. The Department will administer a bank which grants paid sick teave to
qualifying members who are medically certified as unable to perform the duties of tñeir jobs as a result of a
personal illness, injury, accident, disability, medical condition, or quarantine and who have exhausted all their
personalsick, compensatory, and annual leave balances.

Authority: T.C.A. SS 8-50-901 through B-S0-910.

I I20.09..03 EMPLOYEE SERVICE AWARDS.

(1) The Department will provide a consistent and uniform system through which employees will receive
appropriate recognition for their service to state government. Each participating agency will verify eligible
employees' length of service and submit a request for awards to the appropriate vender.

(2) Service award credit will be given for the same periods of employment in state government as are
recognized by the Tennessee Consolidated Retirement System for retirement credit, excluding any service
credit recognized by the Tennessee Consolidated Retirement System for service in local governments or
the public school systems other than State owned and operated schools.

(3) Service awards will be presented following five (5) years of creditable service and at each increment of five
(5) years thereafter.

(4) Awards provided by the Department will be at the discretion of the Commissioner.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, and T.C.A. S 8-30-204.

l120-09-.04 EMPLOYEE SUGGESTION AWARD PROGRAM. The Department will administer the Emptoyee
Suggestion Award Program in accordance with guidelines set forth in T.C.A. I 4-27-101, ef seg. Under this
program, cash or honorary awards may be made to state employees and retired state employees whose adopted
suggestions result in substantialsavings or improvement in state operations.

Authority: T.c.A. SS 4-27-101 through 4-27-105, T.C.A. S 8-30-202, T.c.A. S 8-30-203, and T.C.A. S 8-30-204.

SS-7038 (October 2009) 44 RDA 1693



RULES
OF THE

TENNESSEE DEPARTMENT OF HUMAN RESOURCES

Chapter 1120-10
DISCIPLINARY ACTION
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1 1?9-19-.01 Policy 1 120-10-.05 Examples of Disciplinary offenses
1120-10-.02 Minimum Due Process 1120-10-.OO Progressive DisciplinaryAction
1 

1?g-10- 03 Exception to Minimum Due Process 1120-10-.07 Beview of Written Warning
1120-10-.04 Causes for Disciplinary Action 1120-10-.OB Executive Service Employée

1120'10'.01 POLICY. The intent of this chapter is to establish fair and uniform standards forthe application of
disciplinary procedures among agencies and institutions subject to the provisions of these Bules. A career
employee may be warned, suspended, demoted, or dismissed by the appointing authority whenever just or legal
cause exists. The degree and kind of action is at the discretion of the appointing authority, but must be in
compliance with the intent of the provisions of this Rule and the Act.

Authority: T.c.A. s 8-30-202, T.C.A. $ 8-30-203, T.C.A. S 8-30-204, T.C.A. S 8-30-318, T.C.A. g 8-30-325,
T.C.A. S 8-30-326, and T.C.A. S g-30-ggO.

1120-10-.02 MtNtMUM DUE PROCESS.

(1) Career employees obtain a property right to a position in the classification in which they currenily hold
career status. Therefore, no suspension, demotion, dismissal or any other action which deprives a career
employee of this property right will become effective until minimum due process is provided as ouilined in
this Rule.

(2) Minimum due process consists of the following:

(a) The employee shall be notified of the charges. Such notification shall detail times, places, and other
pertinent facts concerning the charges and shall be in writing.

(b) The notification must provide an opportunity for the employee to have a pre-decision discussion w¡h
an appropriate manager and must state the mechanism through which such a discussion may be
arrariged. The employee should be given a reasonable period ót t¡me to prepare to answer charges
and present information relevant to the charges presented.

(c) The manager conducting such discussions must be an appointing authority or manager who has direct
access to an appointing authority for this purpose.

(d) The discussion process outlined herein shall be for the purpose of allowing the employee to present
information to the manager regarding the disciplinary action under consideration.

(e) The discussion shall be informal. The employee shall have the right to present written statements of
witnesses or any other information with regard to the charges. Attendance and participation by
persons other than the manager and the employee shall be at the sole discretion of the manager.

(f) lf the employee declines the opportunity to have the discussion or present information, the provisions
of this section are deemed to have been met.

(g) The due process discussion is not considered to be a contested case hearing as defined under the
Uniform Administrative Procedures Act.

(h) The Commission shall determine, as a preliminary matter to the merits of a gríevance, a grievant's
allegation that the employee was denied minimum due process.
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Authority: T.C.A. S 8-30-202, T.C.A. g 8-30-203, T.C.A. S B-gO-204, and T.C.A. S 8-30-901.

1120'10-.03 EXCEPTION TO MINIMUM DUE PROCESS. When an employee is acting in a dangerous or
otherwise threatening manner and must be removed from the workplace immediately, it is not necessary for the
agency to provide minimum due process prior to removing the employee from the workplace. ln such case, the
appointing authority shall place the employee on administrative leave with pay, in accordance with policies
established by the Commissioner, pending due process. Minimum due process is required as quickly as
practicable after removing the employee from the workplace.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, and T.C.A. g 8-90-204.

1120-10-.04 CAUSES FOR D¡SCIPLINARY ACTION. Causes for disciplinary action fall into two categories:

(1) causes relating to performance of duties; or

(2) causes relating to conduct which may affect an employee's ability to successfully fulfill the requirements of
the job.

Authority: T.C,A. S 8-30-202, T.C.A. S 8-30-203, and T.C.A. S 8-90-204.

1120'10-.05 EXAMPLES OF DISCIPLINARY OFFENSES. The following are examples of acts that may warrant
disciplinary action. This list is not all-inclusive and shall not limit an appointing authority's discretion in disciplinary
matters:

(1) lnefficiency in the performance of duties;

(2) lncompetency in the performance of duties;

(3) Negligence in the performance of duties;

(4) Misconduct involving public officials and employees pursuant to T.C.A., Title 39, Chapter 16, Parl 4;

(5) Careless, negligent, or improper use of state property or equipment;

(6) Failure to maintain satisfactory and harmonious working relationships with the public and fellow employees;

(7) Habitual improper use of sick leave;

(8) Habitual pattern of failure to repon for duty at the assigned time and place;

(9) Failure to obtain or maintain a current license or certificate or other qualífication required by law or rule as a
condition of continued employment;

(10) Gross misconduct;

(11) Conduct unbecoming an employee in state service;

(12) Conviction of a felony;

(13) Willf ul abuse or misappropriation of state f unds, property or equipment;

(14) Falsification of an officialdocument relating to or affecting employment;

(15) Participation in any action that would in any way seriously disrupt or disturb the normal operation of the
agency, institution, depanment, or any other segment of the state service or that would interfere with the
ability of management to manage;

(16) Trespassing on the propefty of any state off icer or employee for the purpose of harassment;
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(17) Damage or destruction of state property;

(18) Acts that would endanger the lives and property of others;

(19) Possession of unauthorized firearms, lethal weapons, alcohol or illegal drugs on the job;

(20) Brutality in the performance of duties;

(21) Refusal to accept a reasonable and proper assignment from an authorized supervisor
(insubordination);

(22) Reporting to work under the influence of alcohol or illegal drugs, or partaking of such on the job;

(23) Sleeping or failure to remain alert during duty hours;

(24) Unauthorized disclosure of confidential information;

(25) Garnishment of wages for more than one indebtedness;

(26) Political activity prohibited by T.C.A., Title 2, Chapter 19 (the "Little Hatch Act") or by U.S.C., Title 5,
Chapter 15 (the "FederalHatch Act");and

(27) For the good of the service as outlined in T.C.A. S 8-30-326.

Authority: T.C.A. S 8-30-203, T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-326, and T.C.A. SS 2-19-201
through 2-19-208.

1 120.10-.06 PROGRESSIVE DISCIPLINARY ACTION.

The supervisor is responsible for maintaining the proper performance level, conduct and discipline of the
employees under his supervision. When corrective action is necessary, the supervisor should administer
disciplinary action at the lowest appropriate step for each area of performance issues and/or misconduct.
Corrective actions include:

(1) OralWarning.

(a) The supervisor will meet privately with the employee to:

(1) Review with the employee exact job expectations and the reasons for those expectations.

(2) Explain to the employee how a job requirement has not been met and detail how the present
performance or conduct is unacceptable.

(3)

(4)

(5)

Allow the employee to give reasons for such inappropriate actions or failures.

Make suggestions for correction.

Provide the employee with documentation of the date of the discussion and other necessary
information for future reference.

(b) Written follow-up to the discussion may be forwarded to the employee but is not required, Written
follow-up to an oral warning should not be construed as a written warning as described below and shall
not be maintained as part of the employee's official human resources file.

(2) Written Warning.

(a) The supervisor will meet with the employee and:

(1) Review the points covered in the oralwarning, if an oralwarning was administered.
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(21 Review with the employee exact job expectations and the reasons for those expectations.

(3) Explain to the employee how job requirements have not been met and detail how the present
performance or conduct is unacceptable.

(4) Allow the employee to give reasons for such inappropriate actions or failures.

(5) Make suggestions for correction.

(6) lndicate that failure to improve will lead to further disciplinary action.

(7) Tell the employee the discussion will be documented in a letter which shall cover the significant
points of the discussion.

(b) A copy of the written warning may be placed in the employee's human resources file in the agency
human resources office at the discretion of the appointing authority. Written warnings do not become a
part of an employee's human resources file until the review process established in 1120-10-.07 is
complete or thirty (30) calendar days have passed.

Suspension Without Pay.

(a) After the agency has met minimum due process requirements, an appointing authority may suspend a
career employee without pay for disciplinary purposes, for such length of time as the authority
considers appropriate, not to exceed thirty (30) workdays in a rolling twelve (12) month period. With
approval of the Commissioner, a career employee may be suspended for a longer period pending the
ínvestigation or trial of any charges against the employee.

(b) Any employee who is suspended will receive a written notice from the appointing authority that will
contain the following:

(1) an account of the circumstances which led to the decision to issue the suspension;

(2) the beginning and ending dates of the suspension; and

(3) information to the employee concerning appeal rights as outlined in Chapter 1120-11 of these
Rules. A copy of the notice will be placed in the employee's human resources file and a copy
shall be forwarded to the Department.

Dismissal.

(a) After the agency has met minimum due process requirements, an appointing authority may dismiss a
career employee for unacceptable pedormance or conduct.

(b) Before a career employee is dismissed, the appointing authority must provide to the employee a written
notification detailing the circumstances leading to the decision to dismiss. The notice will indicate the
effective date of the dismissal and inform the employee of his rights to appeal as outlined in Chapter
1120-11 of these Rules. A copy of the notice will be placed in the employee's human resources file and
a copy will be sent to the Department.

(c) Before a career employee can be dismissed, the agency must provide ten (10) calendar days paid
notice. During the notice period an employee will not be required to report for duty. The employee's
accumulated annual leave balance may be used during this notice period only if dismissalwas for gross
misconduct.

Transfer or Demotion. lf the appointing authority determines that a career employee's ability to satisfactorily
perform the required duties of the position is beyond the capabilities of the employee or the employee has
been compromised by notorious conduct to the extent that the employee is rendered ineffective in his
position, the appointing authority may choose to demote or transfer the career employee to another
position. The appointing authority may not demote or transfer a career employee more than fifty (50) miles
until after the agency has met minimum due process requirements as outlined herein.

(3)

(4)

(5)
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Authorlty: T.c.A. s 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, T.C.A. $ 8-30-318, T.C.A. g 8-30-325,
T.C.A. $ 8-30-326, and T.C.A. g B-OO-390.

1120.10..07 REVIEW OF WRITTEN WARNING.

(1) A career employee who wishes to contest a written warning may request a review of that warning by the
agency appointing authority or designee for this purpose. The employee must submit a written request for
review to the appointing authority no later than thirty (30) calendar days from receipt of a written warning.
The request for review should include documentation of any mitigating circumstances causing the employeè
to believe that the warning is undeserved.

(2) The appointing authority or designee will review the warning and all documentation submitted by the
employee and make a decision which may be one of the following:

(a) There is sufficient cause for written warning and it stands as issued. The request for review and the
response become a part of the employee,s human resources file.

(b) There is sufficient cause for an oral warning and the appointing authority reduces the written warning to
an oralwarning.

(c) There is insufficient cause for disciplinary action of any kind resulting in retraction of the written
warning.

(3) The appointing authority or designee will communicate the written decision to the employee within fifteen
(15) workdays of receipt of request for review.

(4) The appointing authority's written decision is final.

(5) Any written warning issued to an employee and a request for review and findings shall be automatically
expunged from the employee's human resources file after a period of two (2) years, provided that the
employee has had no further disciplinary actions with respect to the same area of perfoimance, conduct,
and discipline.

Authority: T.c.A. S 8-30-202, T.c.A. S B-go-209, T.c.A. S B-go-204, and r.c.A. S g-30-930.

1120'10-.08 EXECUTIVE SERVICE EMPLOYEE. An executive service employee serves at the will and pleasure
of the appointing authority.

Authority: T.C.A. S 8-30-202, T.C.A. S B-gO-2Og and T.C.A. S g-g0-208.
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1120-11-.01 POL|CY.

RULES
OF THE

TENNESSEE DEPARTMENT OF HUMAN RESOURCES

Ghapter 1120-11
GRIEVANCE

TABLE OF CONTENTS

(1) Career employees will be given every opportunity to resolve bona fide grievances through established
procedures. Every reasonable effort will be made to resolve grievances atthe lowest possible step in the
procedure.

(2) Employees using this procedure are entitled to process grievances without fear, interference, discrimination,
or reprisal.

Authority: T.C.A. S 8-30-328.

1 120-1 1 -.02 R ESPONStBt L|TY.

(1) The Commissioner is responsible for providing and maíntaining the basic standards and guidelines for
implementing this chapter.

(2) Appointing authorities are responsible for the proper implementation of this chapter throughout their
respective agencies. Modification of these procedures may be made in order to satisly unusual
circumstances within an agency if such modification is approved by the Commissioner.

(3) Appointing authorities are responsible for ensuring that all employees and supervisory staff are aware of the
provisions of this chapter.

Authority: T.C.A. S 8-30-328.

1 120.1 1..03 BASIC STANDARDS.

(1) A grievance must be filed at the appropriate step in the grievance procedure within fifteen (1S) standard
workdays (Monday - Friday, 8:00 a.m. - 4:30 p.m.) of the action which is the basis for the grievance;
otherwise it will be considered untimely and invalid.

(2) Although no standard grievance forms are provided, agencies may develop and make available such forms
to employees. An agency may not deny an employee's grievance because a standard form was not used.
Grievances must be expressed in reasonable terms. Each grievance submitted should contain:

(a) the basis for the grievance;

(b) the settlement or corrective action desired by grievant; and

(c) sufficient facts or other information to begin an investigation.

(3) A grievant may represent himself or be represented by a state employee representative of the employee's
choice at any step of the grievance procedure prior to a Level 4 hearing. The grievant and the agency may
have counsel present at the informal discussion or hearing of facts prior to Level 5, but counsèl may not
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participate in the discussion or hearing. The presence of any other observer is at the discretion of the
manager or supervisor in charge of the discussion or hearing.

(4) At the informal hearing before the appointing authority (i.e., the Level 4 hearing), an attorney or a
representative of an employee may speak on behalf of the employee. The presence of any other observer
at this discussion is at the discretion of the appointing authority or designee in charge of that discussion.

(5) The grievant and the agency may be represented by counsel in actions before the Civil Service
Commission, which is the final step of this procedure. The presence of additional observers at this step is
at the discretion of the presiding Admínistrative Law Judge.

(6) Grievants may present grievances during the standard workday or other mutually agreeable hours as work
situations may require. Grievance discussions held during the scheduled off-duty hours for a grievant,
witness, or representative will be considered the same as hours worked, including overtime if applicable.
Grievants or employees who are required to appear as witnesses or representatives will not be required to
use leave for such periods and shall be reimbursed for travel and other expenses in accordance with the
com prehensive travel regulations.

(7) Grievances concerníng suspension without pay, demotion, dismissal, or any other loss of a property right
must be filed directly with the appointing authority, warden, or superintendent.

(8) An employee who belíeves that a disciplinary action or layoff is the result of discrimination prohibited by
T.C.A. S 8-50-103 or T.C.A. S 4-21-401 may file a grievance directly with the appointing authority, warden,
or superintendent. A grievant may also proceed directly to the Tennessee Human Rights Commission as
provided in T.C.A. SS 4-21-401 and B-S0-103.

(9) The agency must communicate grievance decisions in writing directly to the grievant in a timely manner as
outlined in Chapter 1120-11-.04. Agencies must use certified or registered mail if mailing the written
decision. lf hand delivered, a grievance decision must include a written heading indicating "Hand
Delivered" with a place for the employee's signature. No other form of communication is acceptable.

Authority:T.C.A. S 8-30-326 and T.C.A. S 8-90-328.

1120'11-.04 PROCEDURES. Procedures shallnot be more than five (5)steps to finality, as follows:

(1) Step I - Grievant's lmmediate Supervisor

(a) The employee presents a written grievance to the supervisor within fifteen (15) workdays of the action
which is the basis for the grievance.

(b) The supervisor investigates and issues a written decision to the grievant within fifteen (15) workdays of
the discussion.

(2\ Step ll - Next Appropriate Higher Level of Management

(a) The employee submits a written grievance to the appropriate manager within fifteen (15) workdays of
receipt of the Step I written decision.

(b) The manager conducts an informal discussion or hearing of facts and allegations, investigates and
issues a written decision to the grievant within thirty (30) workdays of the receipt of the grievance.

(3) Step lll - Next Appropriate Higher Levelof Management

(a) The employee submits a written grievance to the appropriate manager within fifteen (15) workdays of
receipt of the Step ll written decision.

(b) The manager conducts an informal discussion or hearing of facts and allegations, investigates and
issues a written decision to the grievant within thirty (30) workdays of the receipt of the grievance.
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(4) Step lV - Appointing Authoríty Level

(a) The employee submits a written grievance to the appointing authority or designee within fifteen (15)
workdays of receipt of the Step lll written decision.

(b) The appointing authority or designee conducts an informal discussion or hearing of facts, allegations,
and testimony. Whenever possible, a manager who had no input or involvement in the original decision
to discipline shall conduct the fourth step hearing. The informal discussion or hearing is not a contested
case hearing pursuant to the Uniform Administrative Procedures Act.

(c) The appointing authority or designee investigates and issues a written decision to the grievant. The
appointing authority shall have sixty (60) workdays, from the receipt of the grievance, to complete the
hearing and issue a written decision.

(d) The appointing authority shall have full authority to overturn, reduce, or alter any disciplinary action
based on information gathered at the Step lV hearing, including reinstatement of leave and awards of
back pay, if appropriate, which may be offset by income earned from alternative employment or
unemployment insurance payments received.

(5) Step V (Formal - Career Employee only)

(a) The employee submits a written grievance, all relevant documentation, and a copy of the Step lV
written decision within thirty (30) calendar days of receipt of the Step lV decision to:

Secretary, Civil Service Commission
Tennessee Department of Human Resources

First Floor, James K. Polk Building
505 Deaderick Street
Nashville, TN 37243

(b) Hearings will be'held pursuant to T.C.A. S 8-30-328 and the Uniform Administrative Procedures Act.

(c) An agency or employee may appeal the decision of the Administrative Law Judge to the Civil Service
Commission. Administrative reviews before the Civil Service Commission shall be limited to the
technical records from the administrative procedures division, which may include transcripts from the
fifth level hearing. Parties may submit additional proposed findings of fact and conclusions of law to the
Commission no later than ten (10) workdays prior to the scheduled review.

(6) By written agreement, the manager involved and employee may extend the time limits set herein not in
excess of six (6) months.

(7) Failure of management to proceed within any established time limits entitles the grievant to proceed to the
next step in this procedure.

(8) Hearings conducted at Step V will conform to the model rules of the Secretary of State for contested cases
and the Department hereby adopts Secretary of State Rule 1360-4-1 in statutory compliance.

Authority:T.C.A $ 8-30-328 and T.C.A. S 4-5-219.

1120-11-.0s SCOPE OF PROCEDURE.

(1) The Commission will serve as the final step for all grievances by career employees.

(2) The agency appointing authority will serve as the final step for all grievances by executive service
employees.

Authority: T.C.A. $ 8-30-328.
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1 120.1 1..06 GRIEVABLE MATTERS.

(1) Disciplinary suspension or demotion;

(2) Disciplinarydismissal;

(3) Any disciplinary action or layoff that the employee believes is the result of discrimination prohibited by
T.C.A. S 8-50-103 or T.C.A. S 4-21-40f . The employee may file such grievance directly with the appointing
authority, warden, or superintendent;

(4) lnvoluntary geographical transfer of an employee or official duty station more than fifty (50) miles. Distance
will be determined by drawing a circle, with a fifty (50) mile radius, centered on the previous official duty
station;

(5) Non-compliance with an approved reduction in force plan by an appointing authority;

(6) Prohibited political activity as outlined in T.C.A. Title 2, Chapter 19 (the "Little Hatch Act");

(7) Coercion of an employee to waive his right to consideration on an eligibles list;

(8) Final performance evaluations based on procedural grounds to the fourth step; and

(9) Other matters determined at the sole discretion of the appointing authority to be grievable, but not included
in section 1120-11-.07 below.

Authorlty: T.C.A. S 8-30-328.

1 1 2O.1 1..O7 EXCE PTIONS AN D NON.GR ¡ EVAB LE MATTERS.

(1) Actions that affect employees who are not career employees;

(2) Actions that affect employees who are not covered under T.C,A. g 41-22-402 (dX3);

(3) Actions that affect an employee serving an initial probationary period;

(4) Normal supervisory counseling and management;

(5) Non-selection for promotion when the appointment was in compliance with these Fìules and the Act;

(6) Oraland written reprimands;

(7\ Performanceevaluationratings;

(8) Actions resulting from suggestions adopted by the State Employee Suggestíon Award Board;

(9) Actions resulting from reductions in force when the actions by the appointing authority were in compliance
with statutes and rules;

(10) Shift, post, and overtime assignments;

(11) Reasonable work assignments outside those normally associated with the employee's assigned job
classification;

(12) Salary range assigned to classifications;

(13) Administration of salary increases established and funded by the legislature;

(14) Classification of position;
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(15) Denial of leave requests except as provided for in T.C.A. S 8-50-1 10 and T.C.A. S 8-50-802;

(16) Matters relating to internal agency or program management based on discretionary decision making;

(17) Demotions during subsequent probation when the demotion is to the job classification the employee held
prior to the promotion and at a salary rate no lower than the salary rate had the promotion not occurred;

(18) Agency rules or policies which do not conflict with statutes, rules, or policies of the Department of Human
Resources; and

(19) Any other matter over which an appointing authority or the Commission has no control or jurisdiciion or is
without the authority to grant requested relief.

Authority: T.C.A. S 8-30-328.

1120.11..08 TECHNICAL ADVICE AND ASSISTANCE.

(1) Technical questions regarding this rule may be resolved by referring questions to the agency human
resources office.

(21 Unresolved technical questions to an agency human resources office may be resolved by referring such to
the Department's Employee Relations Division.

(3) Disputes over grievability may be resolved by an agency's appointing authority or by the Civil Service
Commission. The Commission may review such determinations and, at its discretion, take whatever action
it deems appropriate.

(4) The intent of this policy is to legally, efficiently, and fairly resolve bona fide grievances. The initiation of a
grievance should not be considered as a negative reflection against an emþloyee, supervisor, or agency
management, but should be considered as an effort to communicate and seek resolution of work related
problems.

(5) Management should consider grievances objectively, fairly, and expeditiously while maintaining a helpful,
cordial, and professional attitude throughout the process of redress.

Authority: T.C.A. S 8-30-328

SS-7038 (October 2009) 54 RDA 1 693



RULES
OF THE

TENNESSEE DEPARTMENT OF HUMAN RESOURCES

Chapter 1120-12
AWARDS OF ATTORNEY'S FEES AND COST

TABLE OF CONTENTS

1120-12-.0'l Policy

1120-12'.01 POLICY. The Civilservice Commission may, at its discretion, award reasonable fees and costs to a
successfully appealing employee's attorney in accordance with the following terms and conditions.

(1) The maximum hourly rate for attorneys representing successfully appealing employees before the
Commission shall be as follows:

(a) Appeals of disciplinary suspension of less than ten (10)days and allother grievable matters:

(i) Thirty{ive percent (35%) of the maximum hourly rate established by the Commission for time
spent in hearings before the Commission;

(ii) Twenty-five percent (25o/") of the maximum hourly rate established by the Commission for
reasonable time spent in preparation for such a hearing; and

(iii) ln no case shall attorney's fees exceed two hundred dollars ($ZOO¡ per day, nor shall such fees
exceed two thousand dollars ($2,000) per appeal.

(b) Appealof disciplinary dismissal, demotion, or suspension of ten (10) days or more:

Attorney's fees awarded by the Commission shall be awarded at the same rates established by
Guidelines for the Defense of lndividual Employees issued by the State of Tennessee Office of thè¡
Attorney General and Reporter.

(2) All awards of costs shall be limited to reasonable costs actually incurred. Awards of costs for travel shall be
subject to the provisions of the comprehensive travel regulations in effect at the time the claim is made.

(3) The request for attorney's fees and costs shall be supported by affidavit from the prevailing attorney. All
claims for attorney's fees and costs shall be submitted to the fotlowing address after the Commission has
rendered its decision.

Secretary, Civil Service Commission
Tennessee Department of Human Resources

First Floor, James K. Polk Building
505 Deaderick Street
Nashville, TN 37243

Such claim shall specify the hours of preparation, in hours and tenths of hours, the nature of services
performed during such preparation, the hours of hearing time, and a complete itemized statement of costs
claimed.

(4) ln no event shall a claim be paid which is not received by the Secretary of the Commission within sixty (60)
days of the effective date of the Commission's order.

(5) The Secretary of the Commission shall review all such claims for compliance with these Rules, the law, and
the Commission's decision. The Secretary is authorized to approve payment of such claims for any amount
up to and including the amount claimed.

Authority: T.C.A. S 8-30-328.
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RULES
OF THE

TENNESSEE DEPARTMENT OF HUMAN RESOURCES

Chapter 1120-13
RULES AND REGULATIONS FOR ACCESS TO PUBLIC RECORDS

TABLE OF CONTENTS

1 120-13-.01 Production Costs 1 120-13-.03 Waiver of Production Costs
1120-13-02 Payment of Production costs 1120-19-.04 Reduction of Fees

I 1 20-1 3-.01 PRODUCTTON COSTS.

Upon request for records under Tennessee's Public Records Act, T.C.A. S 10-7-501 , et seq., the Department
shall charge the requesting party a reasonable charge for production costs, including labor, duplication and
delivery, based on the most current Schedule of Reasonable Charges issued by the Office of Open Records
Counsel, available at http://tennessee.oov/com otroller/ooenrecords.

Authority: T.C.A. $ 8-30-202, T.C.A. S 8-90-209, and T.C.A. g1 0-7-501 , et seq.

1120'13-.02 PAYMENT OF PRODUCTION COSTS. The Department shall provide the requesting party an
estimate of the production costs, including labor, duplication and delivery, before the initial production of the
requested documents. The Department shall require the requesting party to provide full payment of the production
costs before copies of the requested records are delivered or otherwise made available.

1120-13-.03 WATVER OF PRODUCTTON COSTS.

(1) The Department shall waive production cost if the total production cost, including labor, duplication and
delivery, is less than ten dollars (910).

(2) When the requesting party is a federal, state or local government agency, the Department shall provide the
requested copies of public records without charge. A request made by a federal, state, or local government
agency on behalf of a citizen under the Tennessee Public Records Act shall be treated as a reguest by a
citizen and charged accordingly.

Authority: T.C.A. S 8-30-202, T.C.A. S 9-90-203, and T.C.A. S 1O-7-SO1 , et seq.

1120'13'.04 REDUCTION OF FEES. The Commissioner may reduce any part of the fees calculated under these
rules upon a determination that such reduction is in the best interest of the public.

Authority: T.C.A. S 8-30-202, T.C.A. S B-gO-203, and T.C.A. S 1O-7-SO1 , et seq.
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. lf a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member

No board vote was
required for these
rules.

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Department of Human Resources on November 1. 2010 and is in compliance with the provisions of TCA 4-5-222.
The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under
the conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on
file in his office as rules at the expiration of sixty (60) days of the first day of the month subsequent to the filing of
the proposed rule with the Secretary of State.

Aye NO Abstain

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5.

Absent

Name of Officer: Danielle Whitworth Barnes

Slgnature
lif reouiredl

My commission expires on:

Department of State Use Only

Filed with the Department of State on:

Effective on:
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Regulatory Flexlbility Addendum

Pursuant to Tennessee Code Annotated SS 4-5-401 through 4-5-404, prior to initiating the rule making process as
described in T.C.A. $ 4-5-202(a)(3) and T.C.A. $ 4-5-202(a), all agencies shall conduct a review of whether a
proposed rule or rule affects small businesses.

The Department of Human Resources has conducted a review of the Rules pursuant to Tennessee Code
Annotated SS 4-5-401 through 4-5-404 to determine if any rules will have an impact on small businesses. The
Rules of the Department of Human Resources only apply to current state employees and applicants and will not
have any effect on small businesses.
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lmpact on Local Government Addendum

Pursuant to Tennessee Code Annotated $ 4-5-220 and 4-5-228, prior to initiating the rule making process, all
agencies shallconduct a review of \ñ/hether a proposed rule or rule affects small businesses.

The Department of Human Resources has conducted a review of the Rules pursuant to Tennessee Code
Annotated 54-5-220 and 4-5-228 to determine if any rules will have an impact on local governments. The Rules of
the Department of Human Resources only apply to current state employees and applicants and will not have any
effect on local governments.
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Rulemaklng Addendum

Proposed rules are submitted pursuant to T.C.A. S 4-5-202 in lieu of a rulemaking hearing. lt is the intent of the
Department of Human Resources to promulgate these rules without a rulemaking hearing unless a petition
requesting such hearing is filed within sixty (60) days of the first day of the month subsequent to the filing of the
proposed rule with the Secretary of State. To be effective, the petition must be filed with the Department and be
signed by twenty-five (25) persons who will be affected by the amendments, or submitted by a municipality which
will be affected by the amendments, or an association of twenty-five (25) or more members, or any standing
committee of the General Assembly. The Department will forward such petition to the Secretary of State if such a
petition is received.
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Additional lnformation Required by Joint Government operations Committee

All agencies, upon filing a rule, must also submit the following pursuant to TCA 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The rules make revísions to all Rules of the Department of Human Resources. The current Rules needed to be
updated to reflect current practices. During this review, the Department also sought to make the Rules more

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

Tennessee Code Annotated $8-30-203 confers power upon the Commissioner of the Department of Human
Resources to adopt rules to carry out the f unctions of the Department as identif ied in T.C.A. $ 4-7-1703 and
enumerated in T.C.A., Title 8. The rules offered are amendatory in nature. One new chapter has been created,
Chapter 1 120-13, pertaining to opens records requests. This Rule is promulgated pursuant to T.C.A. 510-7-501

te as the most current revision took place in 1999.

(C) ldentification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

(D) ldentif ication of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

The revisions to the Rules are amendatory; therefore, the Department does not anticipate any fiscal impact as a
result of thes

(F) ldentification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

(G) ldentification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

(H) Office address, telephone number, and emailaddress of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Danielle Whitworth Barnes, Assistant General Counsel, Department of Human Resources, 505 Deaderick
Street, 1"tFloor, J.K. Polk Building, Nashville, Tennessee g724g.
Telephone - 61 5-253-8967
Email - Danielle. Barnes @tn

(l) Any additional information relevant to the rule proposed for continuation that the committee requests.

SS-7038 (October 2009) 61 RDA 1693
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RULES
OF THE

TENNESSEE DEPARTMENT OF PERSENNELHUMAN RESOURCES

Ghapter 1120-1
DEFINITIONS

1120-1-.01 DEFINITIONS. The following definitions shall apply to terms as they appear in these Rules,
unless the context clearly requires othen¡vise.

(1) Act.
Tennessee Code Annotated.

(3) Affirmative Action

(4',)

and utilization of women and mínorities in the workforce.

Agency' An entity that employs and exercises
authority over any employee in the state service of the executive branch ef the State eerviee.

(5) Appointing Authority. An officer having power to make appointments to and separations from
positions in the state service.

Appointment. The official designation of a person to fill a position in state service as an employee.(6)

I'let¡enafGuer4

Tennessee Civil Service Act as codified in

Adlmjn¡€tret¡€n;

(9[fl Bona Fide Offer. An offer of employment to an career employee affected by a reduction in force to a
position at a comparable level and in a location previously declared acceptable by the employee.

€9fSlOareer Employee. An employee who holds a €ar€€#€€#vi€e position in an agency in state service in
which the employee has obtained career status.

(' 1)r9) Career Service. All positions in the state service subject to the civil service provisions of the Act.

€€}flgLOareer Status. The status granted a-€ere€#+€F*i€e an employee by an agency upon completion of
any probationary period r€q{+irem€nl¡egted for the job classification in that agency.



fi$l![Classification/Class of Posítions. A group of positions in the State eareer serviee sufficiently alike in
duties, authority and responsibilities such that the same general qualifications may reasonably be
required and the same schedule of pay equitably applied to all positions in the group.

fi€}ûzl€la€€ Classification Specification. A description of a class of positions including classification title.

necessarv soecial oualification. and examination method.

(+7)11_3LCom m ission. The Tennessee Civi I Service Com m iss ion.

(19f!tlCommissioner. The Commissioner of the Department of Persennel Human Resources.

fi€)fll) Compensation Plan. A series of salary ranges to which classes of positions are assigned so that
classifications evaluated as substantially equal eanåe passigned to the same salary
range.

{22)ll gLDemotion.

(23) ll¿ Department. The Department of Persennel Human Resources.

þb.

The chanoe of an emplovee to a position in a classification to

b€n€flt+

eqÍ-Ð Eligible. A person who has qualified for appointment to a position in Stete the career service.



(29)f21 Emergency Appointment. The appointment of a person te a eareer seryiee position in the career
@, for a period not to exceed one hundred twenty (120) days, when an emergency makes it
impractical or impossible to fill the position through standard appointment procedures.

ígg)Læ) Examination. A test or series of tests designed to assess the relative fitness of individuals to
pedorm the duties associated with a particular class of positions.

1€4)tÆ) Executive Service. All positions in the State service not subject to the civil service provisions of
the Act.

{35)f2Ð Executive Service Employee. An employee who holds a position in the executive service.

ped€C+€s#d€C.

(39)lÐ Full-Time. A position or an employee budgeted for or scheduled to work a full-time schedule as
defined by the Commissioner and the Commissioner of Finance and Administration, usually one
thousand nine hundred and fifty (1,9S0) hours or more per year.

(41)tZ) Grievance. An unresolved written complaint concerning a condition, act or omission that
adversely affects an employee's condition of employment that is within the discretion, jurisdiction, or
control of the appointing authority or the Commission.

(4¿)f28) Gross Misconduct. Any job related conduct which may subject an employee to criminal
prosecution.



(46)129) lnitial Probation/lnitial Probationary Period. The first probationary period an employee serves in a
continuous period of employment in an agency orior tobecoming a careêr employee in
that agency.

(46)f30) lnterim Appointment. The appointment of a person te ¿ earee++e'q¡be-position in the career
service for a period ne++e-e¡<eeed of one ll) year.

{4€)f311 lnvoluntary Reduction in Rank.

(49)lØ Lateral Rectassification.

(50)133) Layoff.

{5{)f34) Legal Resid.enbe Fesident&cn+y. The county in which an individual's home is
located and to which he the individual definitely intendô to return even th€ugh ¡ ternporarity aOsent.

from state service as the result of a reduction in force.

(€2)f35) Limited Terni Appointment.

(53)13Ð List. A compilation of eligibles who may be appointed to positions in accordance with these
SUChaSM¡¡6æl r'lÀ¡r{r^^rô t^ nt¡rrm,

€4l34Major Fraetien Portion of a Month. One-tenth (0.1) of one 11) hour over fifty oercent (507o) of the
regularly scheduled working hours.

(55X9 s and coordinates the work of other supervisors or an
recommending capacity in an agency. Manaqers mav

(5€)f9Ð Merit Factor. . Al employee's job performance, conduct, or any knowledge, skill, ability, or
competency on which administrative actions can be based.

Rules,



(54f4!LNon-Merit Factor. Any factor not defined in item (€6) thirty-nine (391 above on which an
administrative action can be based.

(58)f42LOfficial Duty Station. The town or city where the majority of duties are performed.

(5€)f4Í!) Organizational or Business Unit. Any agency, board, commission, department, or subdivision
recognized as a unit for purposes of administration.

€Ðfa¿LPart-Time. A position or an employee budgeted or scheduled to work a part-time schedule as
defined by the Commissioner and the Commissioner of Finance and Administration, usually less than
sixteen hundred (1,600) hours per year.

(64)145)-Position. A job consisting of assigned duties, authority, and responsibilities typically performed by
one person.

(66X47) Probationary Period. ix (6) menthe duratie+ A oeriod of at least

(66)g!Ð Promotion.

adeouately oerform the duties of the iob.

€'ql49LReallocation/Reêllocated. A change from one classification to en€{h€+ a new or existing
classification based on a change in the nature or structure of the classification plan.



(73)15l LReemploymenVReappointment List. A list of persons who may be appointed to a class of positions
without further certification or examination due to their prior iareer'status in the classifiòation or
related classif ication.

(79)f5Ð Regular Appo.intment. The appointment of a person to a regular position in either the
career or executive service for an indeterminate period of time.

for a class of oositions for consideration b

(77)f5Ð. Salary Grade. A numeric value which defines the level of the iob classification and desionates the
salary range for a class of positions.

(78)f56) Salary Range' The'ra+es ef-pay fren the minimum te the marimurn The minimum to the
maximum rates of oay established for a class of positions.

€0)fÐ Seasonat Appointment.
n indeterminate period of time to be scheduled to work

hours per year. and generaily not exceeding sixteen hundred (1,600)

€Ðf5Ð Seasonal Position. An executiv@ position which is funded for a specific period of time,
tvoicallv less than one tll Vear, anO e expecteO to continue to receive funding.

(€4)tÐ Sick Leave Bank.

condition. or quarantine.

(8Ðf0q State. The State of Tennessee.

€qf6-X . State Employee. A person employed in a position in state government. For the ourooses of these

(87)162) State Service.. All offices and positions of trust or employment in the executive branch and all
Þoards. commissions and aoencies in ef state government'exóept those specifically exctudeOffi
Act.



(88X63)3) subsequent Probation. Any probationary period served by a career an employee in an agency
after the successful completion of an initial próbatlonary perioo íñ tn-t açncy oi-aíter the empìoyeé
@ obtairìs career status in thá ägency.

ans and evaluates the work of one or more employees,

(90)t0Ð Suspension' An enforced leave of absence withou!-@tfor disciplinary purposes or pending an
investigation or adjudication of charges made a ¡ainffiGflloyee.

(9{)l@ Temporary Appointment. The appointment of a person to an executive service position for a
temporary period, usually less than six (6) months.

Subsequent Probation.

(92)t67) Temporary.Provisional Appointment. The appointment of a person to a €ar€€+-€€{+i€e position in
the career service, for a period not to exceeo toui 1+¡ months, when there is an insuffic¡ent rereiráo ì¡st

(96{ll)Transfer. A change from one position in a classification to another position in the same
classification.

(98)f2)Voluntary Reduction in Rank. The +eeleesifiea*ien chanqe of an employee to a position in a
çlassificqtiqn at ef lower salary rsn* qrade based on animpìõlee's ,eque'st ánd the concurrence of
the appointing authority.

{f€qZ3) Workday' A scheduled day of work exclusive of eiel+{eavq holidays or other authorized leave
days.

(4€i)lTAwork Test Period. The probationary period served by an employee with a disabit1y when
substituted for a written and/or pedormance examination reqúired for äppointment or promotion to aclass of positions.



Authority: T.C.A. S 8-30-201.
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1120-2-.01 Resoonsibility 1120-2-.11 Fillino Positions
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1120-2-.04 Examinations 1120-2-.14 Promotions
112O-2-.O5 Elioible List '112o'-2- 1â Fmnlovee Transfer I aleral

1120-2:.OA Certification and Use of 1120-2-j6 Tenure. Emolovee Reclassification.

nd T,C,Â, 8 30 209,

1120-2-.æ.01 RESPONSIBILITY. The Commissioner is responsible for administering the Act, these
Rules, and establishing policies and procedures.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203 and T.C.A. S 8-30-204.

1120-2Æ& DIVISIONS OF STATE SERVICE. The state service is divided into the career service and
the executive service.

Authority: T.C.A. S 8-30-208.



1 I 20-2-04JÍ! AppLtCATtON FOR EMPLOYMENT.

(1) Applying for Positions in the Career Service. All applications for employment in career service
positions must be made en ferme in a manner prescribed by the Commissioner.

(2) Disqualification of Applicants. The Commissioner may refuse to examine or, after examination, may
disqualifyanapplicantorremoVeanapplicant,snamefroma+egie*er@ora
period , if the applicant: /

(a) is found to lack any of the minimum or special qualification requirements established for the class
of positions;

on a list. or eligibility for emoloyment consideration:

(f)þ)has previously been dismissed from any public service for delinquency, llI6-misconduct, or
other similar cause;

(gtllgLhas used or attempted to use political pressure or bribery to secure an advantage in examination
or appointment;

(h)lqLhas directly or indirectly obtained information regarding an examination to which the applicant
was not entitled;

(i)1fl has failed to submit an application correctly or within the prescribed time limit; or

(j{g) has taken part in the compilation, administration, or correction of the examination;

(t)(h) has otheruise violated provisions of this
Commissioner.

(3) Appeal of Removal from Registers. An eligible whose name has been removed from +-r€gb+e# an
elioible list for any of the reasons specified in T.C.A. S 8-30-305.þf!gle*_9I_Þl¿.æ!iqå may appealto the
Commissioner for reconsideration. Such appeal must be filed in writing with the Commissioner within
te+{f€} fifteen (151 calendar days after the pestmark date of the notification. The Commissioner, after

consideration, shall make a decision and notify the applicant accordingly.

Rule or related oolicies established and distributed bv the



(4ì Eoual Emoloynent Oooortunities. The orovisions of this section shall be administered consistent with

Authority: T.C.A. S 8-30-222, Tæ30€04 T.C.A. S 8-30-304 and T.C.A. S 8-30-30s.

1 1 20-2-.059 EXAM|NAT|ONS.

(1) Notice of Examinations. The Commissioner will give public notice of all examinations, at least two (2)
weeks in advance of the closing date for receipt of applications, by posting not¡ces throughout the State.
Public notice of examinations will specify the title and salary range of the class of positions, examples of
the duties to be peñormed, the minimum or desirable qualifications required, the final date on which
applications will be received, and other conditions of competition, including the relative weights assigned
to the various parts in the examination.

(2) Promotional Examinations. Promotional examinations may be limited to employees of en a defined
organizational unit or may be open to employees in the career service. The
Commissioner shall determine and specify in the notice of examinations the classifications in an
organizational unit or units eligible to compete. Any career se+viee employee in such classification(s) in
the organizational unit(s) shall be eligible to compete in the promotional examination, provided the
employee possesses the minimum qualifications required for the class of positions for which the
examination is held. The Commissioner will grant additional Þerformance bonus points to the
examination scores of career employees who attain good, superior, or exceptional ratings on their
probationary or annual performance evaluation as follows:

(a) Good overall performance

(b) Superior overall performance

(c) Exceptional overall performance

Performance bonus points are granted to employees only on 4promotionalee*ifieetee list of eligibles.

(3) Admission to Examinations. Examinations will be open to all persons who meet the requirements
specified in the resoective public notices fer sueh examinatiens. Each applicant admitted to an
examination will be notified of the time, date and place of the examination. Aoolicants not
meeting the requirements for a class of positions may appeal the decision by request¡ng that the
Commissioner reevaluate their qualifications based on documents submitted during the aoolication

other documents from the aoolicant. Applicants Persene reevaluated as meeting the requirements may
then be admitted to the examination at the discretion of the Commissioner.

1 performance bonus poinl

.2 performance bonus points

3 performance bonus points



oosit¡on which is added to the career service mav. within one (1) vear after the establishment of such

emoloyee.

(5) Conduct of Examinations. All examinations will be approved by the Commissioner with every
precaution taken to prevent unauthorized persons from gaining knowledge of the nature or content of
the tests

administratien,

Examinations will be
aoolicants admitted to sit for civil service examinations must adhere to the Deoartment's established

(6) Scoring Examinations. The Commissioner will determine a final examination score for each applicant
in accordance with the weights established on the announcement of the examination. Failure in one
part of any examination may disqualify the applicant fer from the entire examination.

(7) Reapplying for Examination.

of a new elioible list.

Promotional Rating Update. The Commissioner will establish a procedure and develop ferms the
manner by which state employees may update scores based on a rating of education and experience
after gaining additional education or experience.

Rating Training and Experience. When education, training and/or experience form a part or all of an
examination, the Commissioner will establish a procedure for the evaluation of the education, training
and experience qualifications, including licenses. certifications. approved Continuing Education Units
(CEU's)

(8)

(e)

Aoolicants reiected for not



(10) Work-Test Period.

written examination for an aoolicant with a disabilitv. Such test oeriod shall be the same as the
individual's established orobationary oeriod.

(11) lnvestigations. The Commissioner or any appointing authority may investigate an applicant's
education, training and experience to verify the statements contained in the application form or to verify
statements regarding the applicant's character and fitness. lf this investigation shows any falsification,

in the aoolication or test. the applicant may be removed from consideration for employment or, if
employed, may be dismissed and disqualified from future examinations. Lesser discrepancies in

applicant information may result in a reevaluation of examination scores as necessary.

(12) Oral Examinations. When an oral examination is part of the examination for a class of positions, the
Commissioner will appoint-æpp¡ove one or more oral examination boards as needed.

(13) Notice of Examination Results. The Commissioner will notify eppt¡ea+e qÉme¡l an aoolicant in writino
of their examination results as soon as scoring has been completed. Scores based on the rating of an
employment application including education, experience and other merit factors as deemed
appropriate, shall be reported to the applicant within ninety (90) calendar days or a reasonable time

phase of an examination will be corrected, if called to the attention of the Commissioner; þut however.
such correction will not invalidate any appointment previously made to a class of positions.

(14) Examination Records. The Commissioner will maintain all records pertinent to an examination
program.

law.

(15) Rescheduling Examinations. When an applicant is unable to appear for an examination, the applicant
may, upon satisfactorily showing the cause of his failure to appear, be granted permission by the
Commissioner to take the examination at a later date.

Authority: T.C.A. $ 8-30-222, T.C.A. S 8-30-301, T.C.A. S 8-30-302, T.C.A. S 8-30-303, T.C.A. $ 8-30-
305,T#s€€e€0q and T.C.A. S 8-30-307.

1120-3--06 REG¡STERS- 1120-2-.05 ELtGtBLE L|ST.

(1 ) Establishment of Registe+lligjþlg_Lis!.

e date on which the test was
ommissioner shall record in

the official records of the D

error in the scoring of any

. The Commissioner will establish an eliqible list for



(2) Supplementing f,eghtere Elioible Lists. The Commissioner will routinely review existing employment +e$€ter€
eligible lists to determine whether there is an adequate number of eligibles available to meet the needs of the
service. When the Commissioner determines that a particular r€gi€ter elioible list is inadequate or is likely to
become inadequate, the Commissioner may order a supplemental examination for the class of positions. The
public announcement for supplemental examinations will give notice of the date that new names will þe added

examinations will be administered.

negiete{€ Elioible lists for job classifications examined on a continuous basis are supplemented daily as
applicants are scored.

(3)Durationof@.Allscoresbasedonaratingofanapplicant'seducation,trainingand
experience will be in effect for two (2) years unless the score is otherwise ruled ineligible or unless the +egh*er
elioible list is abolished. All scores derived as a result of a written examination will remain in effect until such
time Subject to the
limitations of the Act and these Rules, the Commissioner may consolidate or cancele+egi€+en an elioible list at
any time after it has been established

(4) Removal and Notification of Names from an Eliqible List. Any applicant

ten (101 days of the date of removal.

(a) The name of an eligible ,*il{ mav be removed or made inactive on e-r€gi€ter an elioible for a class of
positions und€+ :

(1) +h€ an eligible receives a regular appointment to a vacancy in that class of positions;

an eligible declines an appointment offered under conditions the eligible had previously indicated would
be acceptable;

the an eligible fails to respond within seven (7) days of the date of an invitation to interview;

(3)

(4)

(€)

+z+

fÐ an eligible cannot be located by+ail;

l6lan eligible falsifies his legal residence;

or she has aoolied: or

(8) any cause occurs as specified in the Act or Rules regarding the rejection or disqualification of
applicants.

(b[þ) Removal of Names from a Referred List. The Commissioner may remove er make inaetive on a
+egi€ter referred list the name of an eligible who has been considered and rejected for three (3)
different positions in the same classification in an aoencv.



(5[QReinstatementto@.Aneligible'snamemaybereinstatedto+regbteran
eliqible list upon showing of satisfactory cause to the Commissioner.

Authority: , T.C.A. S 8-30-307. T.C.A. S 8-30-308 and T.C.A. S 8-30-309.

1120.2..06 CERTI FICATION OF ELIGI BLES.

(1)
oosition to be filled by the reouesting aoencv.

(3)

use to establish a referred list.

eefüfieate+

Autåerity+t€*-€€O 306 and T,C,A, I 30 310,

1 1 20.2..07 VETERANS PREFERENCE POINTS.

The Commissioner will orant additional ooints to elioible veterans attainino a oassino examination score in



Authoritv: T.C.A. S 8-30-306 and T.C.A. $ 8-30-310.

1120.2..08 CERTIFICATION EF+U€IBIsS AND USE OF REFERRED LISTS.

(1) Request for Certification. When a vacancy occurs in one or more established positions in a
classification in the career service, the appointing authority may request a

list to fill the position(s) in a manner prescribed by the
Commissioner.

(2) Methods of Certification. The Commissioner will certify to the appointing authority the names of
eligibles from the appropriate referred list for the classification. When requesting a

referred list for a flexibly staffed position, the appointing authority may request a
ee4ifieete

(3) Appointment from a Referred List. An aooointment made from a referred list must be made from the
five 15) hiohest rankino elioibles olus anv other elioible with e score eoual to the score of the fifth

names of less than three (3) eligibles.

(4) Promotion from a Referred List. A oromotion made from a referred list must be made from the three

of less than (3) three eligibles.

elaseifieetie+



€€*ifi€et€+and may request any definable work unit within an organization for promotional certificates.

({ÐfÐ Contacting Eligibles on a Certificate. The aopointinq authority must invite in writino allAlleligibles in

the original top five (5) on empleyment eertifieates a referred list for aopointment and the original top
three (3) on
final selection of a candidate for appointment or promotion. .

that they were not selected.
All eligibles who are interviewed but not selected will be notified in writing

Authority: T.C.A. S 8-30-307. T.C.A. S 8-30-308, and T.C.A. S 8-30-30

S I30-317¡ T,G,Â, S I 30 322 and T'C,Â- $ I 3&323.

1 1 20-2-.09 oTHER LTSTS.

(1)

(2)

or iob classification held orior to any reduction in force.

(3)

or a related classification.

(4)



elioibles oossessino the soecial oualifications.

Authority: T.C.A. S 8-30-318. T.C.A. S 8-30-322. and T.C.A. S 8-30-323.

112O.2..1O OTHER MATTERS RELATED TO L¡STS.

promoted. orovided:

(a) the elioible list has not been abolished or exoired: and

(b)
elioible.

(a)

(b)

(c)
record: or

(d)the aoolicant re-aoplies for that classification.

minimum oualifications for the class of oositions.

and T.C.A. $ 8-30-317.

1120-2-.09J1 FTLLTNG POSTTTONS.

(1) Career Service Positions. All career service positions are reoular full-time positions.
These positions may be filled on a regular full-time basis by persons

who have been successful in a competitive process by being among the top available eligibles on a
referred list or who have achieved career status in a classification and have the

right to be reemployed or reappointed to that classification or to a related classification to which they
could be reclassified without further examination or certification as determined by the Commissioner.

Certain unskilled and semi-skilled classifications are designated "non-competitive" by the
Commissioner. Qualified persons may be employed in these classifications on a p€{f,€n€n+ reqular
full-time basis without competition.



Career service positions may be filled on a full-time temporary basis outside the competitive process
by qualified persons as determined by the Commissioner by temporary provisional appointment,
emergency appointment, or interim appointment. Career service positions may also be filled on a
part{ime temporary basis outside the competitive process by a regular part-time appointment or on a
temoorary basis with a seasonal aopointment.

(2) Executive Service Positions. Referred lists are not reouired to fill executive service oositions.
Executive service oositions mav be filled in the followino manner:

(1)
(2)
(3)
(4)
(5)
(6)
(7)

(b)

(1) regular oart-time:
(2) temporarv oart-time:
(3) seasonal oart-time: or
(4) limited term oart-time appointment.

Seasonal oart-time oositions mav be filled on that basis alone.lc)

(3) Overlap. An appointing authority may place more than one ineum'ben* emplovee in a single position in

an overlap status subject to budgetary limitations and the approvalof the Commissioner.

Job Sharing. An appointing authority may place more than one (1) part-time employee in a single full-
time position in a job sharing status subject to budgetary limitations and the approval of the
Commissioner.

(4)

assigned to that position in a fiscal vear. Positions used for job sharing are considered to be in the
executive service.

(5) Mismatch. An appointing authority may request aporovalfrom
the Commissioner to appoint an emplovee ineumbent to a classification different from the



classification of the position, provided the ineumþent'e emolovee's classification is not higher than the
classification of the position.

For career service appointments the mismatch should be in the same or related classification series.
The ineumbent emoloyee appointed should be able to meet the qualifications for the classification of
the position upon attainment of additional education, experience or credentials.

Career service mismatches should not exceed

one (1 ) year.

Authority: T.C.A. S 8-30-201, T.C.A. $ 8-30-202, T.C.A. S 8-30-203, T.C.A. $ 8-30-204,1Ç-Â.-LÈ30.208,
T.C.A. S 8-30-309, T.C.A. S 8-30-311, T.C.A. $ 8-30-315, T.C.A. S 8-30-316, T.C.A. $ 8-30-317, T.C.A. $ B-

30-318, T.C.A. S 8-30-322, and T.C.A. S 8-30-323.

1 1 2O-2.-l'{J, & AP P O ¡ NT M E NTS.

(1) Regular Appointment. A regular appointment is an appointment to either a career or executive service
position for an indeterminate period of time A regular appointment is expected
to continue contingent upon satisfactory performance and behavior by the employee and upon
continued funding, classification and utilization of the position by the State. ln the executive service a
regular appointment is expected to continue at the pleasure of the appointing authority.

(2) Temporary Provisional Appointment. A temporary provisional appointment is an appointment to a full-
time career se+viee position for a period of service not to exceed four (4) months and may be made
whenthereisaninsufficientornoestablishedregiete+e!igjþlg]!s!'
Temporary provisional appointees must meet the minimum qualifications for the class of positions to
which appointed. A temporary provisional appointment may not be renewed and no person can
receive more than one (1) temporary provisional appointment in a twelve (12) month period.
Temporaryprovisionalappointmentsdonotrequiretheuseof@.

(3) Emergency Appointment. An emergency appointment is an appointment to a full-time career service
position for a period of service not to exceed one hundred twenty (120) days and may be made when
conditions exist that necessitate an immediate short term appointment. Emergency appointees must
meet the minimum qualifications for the class of positions to which appointed. An emergency
appointment may not be renewed and no person may receive more than one (1) emergency
appointment in a twelve (12) month period. Emergency appointments do not require the use of

. Time served in an emerqencv aooointment does not constitute
creditable service for sick and annual leave accrual or service credit except for the puroose of

as oullinecl in TCRS rules anri nolicies

(4) lnterim Appointment. Ân interim appeintment ie an apBeintmént te a fulltime eareer serviee pesitien

extension is in the best interest of the State.



(a)theemployeewaswithintheoriginaltopfive(5)eligibles@orthe
eriginel top three (3) eligibles on ,

(b) the rules for contacting eligibles were followed and eligrible-applicants on the {€gi6t€r eligible list at
the time of the interim appointment were notified that the interim appointment could change to a
regular appointment at a later time.

(5) SeasonalAppointment.
service. Seasonal appointments do not require the use of ee4ifieates+r ellgiþle lists.

(6) Temporary Appointment. A temporary appointment is an appointment to an executive service position
foralimitedperiod,usuallylessthansix(6)months,anddoesnot
require the use of eenifieaies-er eLlgiþle lists.

(7') Limited-Term Appointment. The governor, the governor's cabinet, and members of boards,
commissions, agencies and authorities receive limited-term appointments pursuant to statute.
Limited-termappointmentsdonotrequiretheuseof@lists'

(8)lp) Reemployment of Former S*ate Career Employees.

p€+ie+
Unless otherwise stated in statute. an aooointino authoritv mav reaoooint a former career emolovee
without further examination or certification under the followino orovisions:

(a)

transferred without further examination or ce



(b)

aopointinq authority.

(9)fi_O Reappointment of Current State Employees. Any State employee who is a current or former career
service employee is eligible for appointment to any classification in which the employee formerly held
career status or to any related classification to which the employee could have been demoted,
reduced in rank or transferred without further examination or certification, provided the employee has
not had a break in State government employment.

fi€)f11

notification should be made in the same manner as orescribed for anv other period of probationarv

emoloyment.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, T.C.A. $ 8-30-208, T.C.A. S 8-30-309,
T.C,A. S 8-30-311, .C.4. S 8-30-315, T.C.A. S 8-30-316, en+T.C.A.
s 8-30-323. T.C.A. S 8-50-801

1 1 20-2-++J! PROBATTONARY PER|OD.

(1) Purpose of the Probatiónary Period. The probationary period is an essential part of the employment
process, and is used for the adjustment of an employee to a new position and to provide an employee
with the opportunity to demonstrate ability to pedorm the job.

(2) Probationary Period for the
least six months is required
elieible€{Cfte rreCLjS!.

Career Service. For career service positions a probationary period of at
for all employees who receive regular appointments from a eeHi{ieele+f



The
probationary period for a regular appointment may be reduced by the amount of time served in a
temporary provisional, emergency or interim appointment provided the appointment is for the same
appointing authority in the same class of positions and there is no break in service. Employees
serving temporary provisional, emergency or interim appointments do not serve a probationary period.

elessifieelie+

position is deemed to be the workinq levelclassification.

Duration of the Probationary Period. A period of probation is completed at the close of business or
completes the

number of months of probationary status required for the class of positions.

lnitial Probationary Period. The initial probationary period is the first probationary period an emoloyee
serves se+ve*in a department or agency in a continuous period of employment pu+suanlp¡ior to
becoming a career employee in that agency.

An employee on initial probation may not be dismissed for cause relating to performance of duties
before completion of one (f)_month's service. Employees dismissed during their initial probationary
period have neither right of appeal nor right of hearing. The appointino authoritv must submit a written

(3)

(4)

reason for dismissal to the Commissioner.
lnitial probationary employees not terminated or otherwise removed from

the classification by the end of the probationary period become career employees.

Subsequent Probationary Period. Anv probationary periods served by an emplovee who holds career(5)

Career emoloyees servino subseouent orobations retain
Employees serving a subsequent

probationary period retain career status in the classification in which that status was most recently
attained.

Promotion During Probation. The probationary period for the class of positions to which an employee
on probation is promoted begins with the date of appointment to such higher classification. lf the
newly promoted employee was on initial probation at the time of promotion, the new probationary
period will be considered to be the initial probationary period.

(6)

initial probation in that agency. Names of employees
promotional lists.

examination for any aoolicant with a disabilitv. with inout from the Division of Rehabilitation Services

initial probation will



established orobationarv period.

Authority: T.C.A. S 8-30-302. T.C.A. S 8-30-208. T.C.A. S 8-30-312, and T.C.A. S 8-30-314.

1 1 20-2-JÆ.14 PROM OT|ONS.

(1) Methods of Making Promotions. A vacancy in the eareer serviee may be f illed by the promotion of a
qualified employee with the aooroval of the Commissioner. Promotions between depaftments or
agencies must be approved by the appointing authorities concerned. Promotions of employees to
regular career service appointments will be made by a competitive process as determined by the
Commissioner. Any employee who has been demoted or reduced in rank may, at the discretion of the
appointing authority, and with the approval of the Commissioner, be promoted to a career service
position in a classification without additional examination or certification if the employee was a career
employee in that classification.

(2)

orovisions of this Rule.

Authority:T.c.As8-30-302.TæT.c.A's8-30-309,andT.C.A.s8-30-311'

1120-2-J3l!5 EMpLOyEE TRANSFER, LATERAL RECLASS|FTCATION, DEMOTION AND REDUCTION
IN RANK.

(1) Transfer. A transfer is authorized in accordance with the following:

CemmissieRer'

(b) An employee may be transferred
classification in another agency
Commissioner.

(c)

appointed from a referred list.

(2\ Lateral Reclassification. A lateral reclassification is authorized in accordance with the following:

The

from a position in one agency to a position in the same
with the approval of both appointing authorities and the



(a) An appointing authority may laterally reclassify anyjg€üillgç!employee from +ry position in-€ne
werk+il++e to another position in another classification in anether-werk unit in the same
agency with the approval of the Commissioner.

(b) An A qualified employee may be laterally reclassified from a position in one agency to a position in
another classification in another agency with the approval of both appointing authorities and the
Commissioner. +ving€l€n-¡nitiâlprebati

(3)

elassitieatie+

notice prior to the effective date.

(4) lnvoluntary Reduction in Rank.



(5)

the Commissioner.

Voluntary Reduction

in rank is net eensidered a demetien, A voluntary reduction in rank occurs when an emoloyee

Authority: T.C.A. $ 8-30-214, T.C.A. S 8-30-318, and T.C.A. $ 8-30-320.

112o.2..4J9TENURE,sUsPENsloNANDsEPARATIoN.
(1) Tenure of Office. The service of career employees is contingent on both satisfactory €end{r€t

oerformance and satisfactory conduct Satisfactory performance is evidenced by the
employee's current pedormance evaluation. This provision, however, does not prevent the seperetien

Rank.

e{{gl@fi_glan employee fer laek ef funds' laelc ef werk; er abelishment ef a pesiti

(2)

accordance with a reduction in force plan approved by the Commissioner.

(3) Layoff/Reduction-in-Force. After written notice to the Commissiongaån an appointing authority may
implement a layoff/reduction in force, in accordance with the provisions of T.C.A. $ 8-30-101. T.C.A.S
8-30-320 and T.C.A. $ 8-30-32^, as a result ef laek ef funds; eurtailment ef werk; ehanges in



(4) Resignations. An employee who resigns may state the reasons in writing to the appointing authority.
A copy of the resignation

(5)

olaced in the emolovee's human resources file.

Job Abandonment. An empleyee whe is absent frem duty fer mere than three (3) eenseeutive

(6)

(7)

reouirements are met. Executive service employees serve at the pleasure of the appointing authority.

Authority: T.C.A. $ 8-30-320, , T.C.A. S 8-30-325, and T.C.A. S 8-30-
326.

1120-2-J5.& CERTIF|CAT|ON OF PAYROLLS.

An apoointing authoritv may dismiss a career emoloyee for either

(1) Certification of Payrolls.

Commissioner shall determine that the oersons named on the oavroll have been aopointed or

(2) Refusal to Certify. lf the Commissioner determines that a person on the payroll has not been
appointed or paid in conformity with the provisions of the Act and these Rules, the Commissioner will
refuse to certify oayment for that emoloyee



The removal of a name or item from the
payroll shall serve as official notification to the Department of Finance and Administration that the
drawing, signing or issuing of any warrant by any disbursing officer of the state for the payment of
salary or compensation to such person is unlawful.

(3) lllegal Payments. Any appointing authority who appoints or employs any person in violation of the Act
and these Rules may be required to pay the agreed upon salary. Any such amount so paid will not be
reimbursed by the State.

Authority:T,C,^,S930292'T,e"l\,S83e203,T,e,A,Sg3020l,T.C.A.S8-30-216andT.C.A.S8-30-
217.

1120-2-J€Jg RECORDS AND REPORTS.

an+pe*¡nen+

Cemmissiener,

established bv the Commissioner.

regarding their employees to the Commissioner.

(4X3) lnvestigations. The Commissioner has the right of the records, books, papers and other documents
of any organizational unit pertinent to any investigation which may be necessary or which the
Governor or the Commission may direct to be conducted.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-20$and T.C.A. S 10-7-504 8-3€-2€4.
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1120 3 ,02 Peeitien Claseifieatien Methed

1 120-3-.03 Classif ication Soecif ications

8€S
%

the grouo.

1120-3-€3¡Q! CLASSIFICATION PLAN. The classification plan established and maintained by the
Commissionerjn consultation wit is a compilation of the officially authorized
classes of positions for the state service. The plan contains the classification specification for each
classification in the career service which may be subdivided, grouped, or ranked as deemed proper by the
Commissioner.

Ihe classification
vernor, or on the th

Governor, if prior to that time it has not been disapproved by him.

Authority: T.C.A. S 8-30-209.



¡nel+¡¿e+ne+etteu¡¡ng

¡¡s++¡peryA¡en

W

include the followinq:

(1 ) classification title:
(2) summary:
(3) distinquishinq features:
(4) examples of duties and resoonsibilities:
(5) minimum qualifications:
(6) necessarv soecial oualifications: and
(7) examination method.

Authoritv: T C A E 8-3O-2Og



1120-3-J6¡}[ USE OF CLASSIFICATION TITLES. The classification titles in the classification plan are
used to designate all positions in the state service in all official records, vouchers, and communications
concerning those positions.

his requirement does not preclude
the use of working titles by employees in those positions where the use of working titles is helpful in the
employee's peÍormance of duties, authority, and responsibilities as authorized by the emoloyee's appointing
authority.

Authority: T.C.A. S 8-30-213.

1 1 20-3-07.05 POSIT|ON CLASSIF|CAT|ON ACT|ONS.

(1)

the emolovee in the oosition must be certified as elioible on a civil service elioible list and meet all
(2)

(3)

due to a modification in the structure of the classification plan. oositions are reallocated. Emplovees



(4)
reestablished with the same or essentiallv similar duties within two (2) vears of the date of the lavoff. the

Authority: T.C.A. S 8-30-202, T.C.A. $ 8-30-203, T.C.A. S 8-30-204, T.C.A. S 8-30-210, T.C.A. S 8-30-211,
T.C.A. $ 8-30-212, and T.C.A. S 8-30-320.
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1120-4-.01 The Compensation Plan
1120-4-.02 Changes to the Compensation Plan
1120-4-.03 Appointments
1120-4-.04 Promotions
1120-4-.05 Demotions
1120-4-.06 lnvoluntary Reduction in Rank
1120-4-.07 Voluntary Reduction in Rank
1120-4-.08 Employee Transfer and Lateral

Reclassif ication
1120-4-.09 Rates Above Specified Salary Range

.

1120-4ì€3P1 PREPARATIoN eF THE COMPENSAT¡ON PLAN. The Commissioner will prepare a
comprehensive compensation plan for all classes of positions in the state service. The plan will be
developed after consultation with appointing authorities and will take into consideration the State's financial
condition and fiscal policies, experience in recruiting and retaining employees for positions in the state
serviie, the prevailing rates of pay for services oerformed and for comoarable services in efei*ri'lar--kind+nd
qualityi+public and private employment within the State and outside the State, living costs, maintenance,
and other benefits received by employees.

Authority: T.C.A. S 8-30-202 and T.C.A.S 8-30-214.

1120-4-.10
't120-4-.'t1

1120-4-.12
1120-4-.13
1120-4-.14
1120-4-.15

't120-4-.16

Salary Grade Adjustments
Salary lncreases for Obtaining
Professional Ceft if ication
Longevity
Merit Pay or Salary Step Adjustments
Salary Differentials
Assigning Duties of a Higher Level
Classification
Fair Labor Standards Act

1120-4Æ& CHANGES TO THE COMPENSATION PLAN. The Commissioner will. as needed.
review the ability of the state to recruit and retain employees for the classes of positions in the

state service and may also udll+e+ieCieally survey prevailing rates of pay, both within and outside the state.



The Commissioner mav also '@ make such changes to the compensation plan as the reviews and
surveys indicate are pruden subject to

Commissioner of Finance and Administration.

Authority: T.C.A. I 8-30-202 and T.C.A. S 8-30-214.

1120-4-S4¡QQ APPOINTMENTS. The minimum rate of pay in the applicable salary range sheuld*e{åe
reoresents the tvoical entry en{rene+rate payable to a person on first appointment to a position in the
classification. However, the Commissioner may authorize appointments above the ranoe minimum first+tep
when experience in recruiting and retaining employees for the classification or prevailing salary market data
indicate persons are not available at lower rates or when appointing persons exceptionally qualified for the
position including reappointments.

Authority: T.C.A. 58-30-202, T.C.A. $8-30-203, T.C.A. 58-30-204 and T.C.A. 58-30-214.

1120-4-.059 PROMOTIONS. An employee who is promoted' as defineC elsewhere in these rules; may
receive a promotional salary increase equivalent to one half (1/2) the difference between the salary grades
of the current and the new classification, provided however, that no employee may be paid at a rate less
thanthe@inthesalaryrangeforthenewclassificationandthatnocareeremployee
shall receive a promotional salary increase which exceeds the {ep€t€p range maximum in the salary range
for the new classification. Employees may receive promotional increases of greater or lesser amounts upon
recommendation of the appointing authority, subject to the approval of the Commissioner and budgetary
limitations.

budqetarv limitations and as aooroved by th€

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204 and T.C.A. S 8-30-214.

1120.4-06gDEMoTloNs.Anemployeewhoisdemotemay
receive a salary reduction equivalent to one half (1/2) the difference between the salary grades of the
current and the new classifications. Employees who are demoted must be paid within the salary range for
the new classification even if this results in a salary reduction greater than one half (1/2) the difference
between the salary grades of the current and the new classification. Demoted employees may receive
salary reductions of greater or lesser amount upon recommendation of the appointing authority, subject to
the approval of the Commissionêh ârìd to budgetary limitations.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, T.C.A. S 8-30-214 and T.C.A. S 8-30-
31 8.

110-4-S7¡Q$ INVOLUNTARY REDUCTION lN RANK. Unless otherwise soecified blr law. the

. Unless otherwise soecified by law. the4he salary of
an employee who receives an involuntary reduction in rank may not be reduced if it falls within the salary
range of the lower classification.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, T.C.A. S 8-30-214,€nd T.C.A. S 8-30-
318 and T.C.A. S 8-30-320.

paid at a



1120-4+89 VOLUNTARY REDUCTION lN RANK. Ân empleyee vrÈe reeeives a veluntary reduetien in

salarv in accordance with established oolicv.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, T.C.A. S 8-30-214 and T.C.A. S 8-30-
31 8.

1120-4-e9.08 EMPLOYEE TRANSFER AND LATERAL RECLASSIFICATION. An employee who is

transferred or laterally reclassified does not receive a salary change as a result of such action.

Authority: T.C.A. S 8-30-202, T.C.A. $ 8-30-203, T.C.A. S 8-30-204, T.C.A. S 8-30-214 and T.C.A. S 8-30-
318.

1120-4-,11 RED elRetE PAY R .09. RATES ABOVE SPECIFIED SALARY RANGE. Employees urhe
reeeive a reduetien in rank erwho receive ether salary adjustments required by law or who receive salary
differentials authorized by these Rules may be paid at a salary rate higher than the maximum of the salary
range of their classification. Employees who receive a reduction in rank may have a salary rate above the
maximum if recommended by the appointing authority and approved by the Commissioner. Such
emoloyeesareeligibleforlongevitypayandotherincreaseSasspecified
by law or rule.

Authority: T.C.A. S 8-30-214.

1120-4-#Ug SALARY GRADE ADJUSTMENTS.



resoonsibilities. and authoritv. The Commissioner mav also establish new salarv ranoes as a result of a

Commissioner of Finance and Administration. Anv employee whose salary is below the minimum of the

maximum of the new salarv ranoe will not receive an increase. Based on the aooointino authoritüs written

maximum of the new salarv ranoe.

Emolovees in classifications receivino a salarv orade increase shall receive a salarv increase in accordance

rank.

Authority: T.C.A. S 8-30-212 and T.C.A. S 8-30-214.

Any employee who obtains a nationallv recognized orofessional certification within
their occuoational field mav be elioible for a salarv increase as aooroved bv both the Commissioner and the

Authorlty: T.C.A. S 8-50-102.

1120-4-,14 MER¡T PAY-

¡cCg€t€,ry-l¡m¡tatien€"



112O-415&LONGEVITY. Longevity is a lump sum payment intended to reward employees for service to
thestateandtoencouragethoseemployeeStoremainemployedbythestate.@

Authority: T.C.A. S 8-23-206.

1120-4--13 MERIT PAY OR SALARY STEP ADJUSTMENTS. Career emolovees mav be elioible for a

'The Commissioner shall



increases for employees in the executive service.

T.C.A. S8-30-214 and make such ouidelines available for oublic insoection.

1120-4-,1714 SALARY D¡FFERENTIALS. The Commissioner, in consultation with appointing authorities,
and the Commissioner of Finance and Administration, may approve salary differentials. ln

approving such plans, the Commissioner shall specify the terms and conditions under which such
differentials may be paid.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203 and T.C.A. S 8-30-204.

1120-4-J€JE ASSIGNING DUTIES OF A HIGHER LEVEL CLASSIFICATION. No career €'e+yi€e
employee shall be assigned to perform the majority of the duties and responsibilities of a position in a higher
level classification without the approval of the appointing authority. When an employee is so assigned, the
duration cannot exceed ninety (90) days without the approval of the Commissioner. The total length of the
assignment will be limited to a period of twelve (12) months. frem thetime the appeinting astherity initially

An affected employee must be compensated for alltime spent performing these higher level duties after the
initial ninetv (90) days. Compensation for performing these duties shall be in accordance with the standard
promotional pay policy and is effective on the ninetv-first (91"') dav of the assiqnment.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204 and T.C.A. S 8-30-224.

nsther¡ty: T,C,^,



Authority: T.C.A. S 8-30-202. T.C.A. $ 8-30-203. and T.C.A. S 8-30'204'
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1120-5=€2P1 EVALUATIONS PERIOÐS. Fermal written evaluatiens ef the perfermanee ef majer jeþ

Each agency shall provide formal written evaluations of
the performance of major job duties and responsibilities for all employees, except as noted below, on dates
and in such manner as prescribed by the Commissioner.

Authority: T.C.A. S 8-30-319.

1120-5-'03¡Q! EMPLOYEES TO BE EVALUATED. The performance of all employees in the state service
will be evaluated in a manner subject to this Rule, except for:

(1) Seasonalemployees;
(2) Part-timeemployees;
(3) Limited term employees;
(4) Temporaryemployees;
(5) Employees of the Governor's Office;
(6) Deputy Commissioners, Assistant Commissioners and employees in equivalent positions;
(7) Emergencyemployees;
(8) Temporaryprovisional employees;
(9) lnterimemployees;and
(10) Executive service employees.

Authority: T.C.A. S 8-30-319.



€€mmi€€i€n€#"

1120-5-S5¡$! EVALUATION PROCESS. The perfermenee evaluatien preees+will be earried eut in a

evaluation orocess:

(1) An initial discussion between the supervisor and the employee for the purpose of explaining and
clarifying the performance evaluation process, major job duties and responsibilities for which
performance will be assessed, and the performance necessary to maintain or achieve a high rating.

(2) Periodic reviews of job performance to provide constructive pedormance feedback, discuss means of
enhancing performance and, if appropriate, to discuss the consequences of mediocre or unsatisfactory
peñormance.

(3) A formal written assessment of the employee's performance which provides the employee with the
opportunity to agree or disagree and comment upon the assessment.

(4) A manaoerial review of the evaluation of each employe
confirming that

(s) A review of the formal written evaluation of each employee by the appointing
which when signed, becomes the official record of the performance of the
responsibilities of the employee.

Authority: T.C.A. S 8-30-319.

1120-5-e644 USE rN MAKTNG PEBSoNNET HUMAN RESOURCES DECISIONS
When employee performance of major job duties, authority and

responsibilities is deemed to be a relevant factor in determining eligibility to compete in promotional
examinations, satisfactory or unsatisfactory completion of a probationary period, eligibility to receive merit
pay or lump sum performance bonuses, or as a factor in layoffs, demotions, suspensions or dismissals, the
performance evaluation described in this Rule will be the evaluation serving as the basis for such decisions.
Nothing in this Rule ehepter should be construed to imply that performance of major job duties and
responsibilities as evaluated in the job pedormance planning and evaluation system is the only relevant
factor that may be used in making the decisions described in this Rule subseetien.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, T.C.A. S 8-30-214, T.C.A. S 8-30-304,
T.C.A. S 8-30-314, T.C.A. S 8-30-319, T.C.A. S 8-30-320, T.C.A. S 8-30-325, and T.C.A. S 8-30-326.

the evaluation process has been properly completed and

auth o rity gr_dË.ignæ,,
major job duties and



Authority: T.C.A. S 8-30-319.

1120-5-€8S TRATNTNG.

Authority: T.C.A. $ 8-30-202, T.C.A. S 8-30-203, and T.C.A. S 8-30-204.

1120-5-S9.07 APPEAL.

Each aoencv shall record the formal evaluation of each

Authority: T.C.A. S 8-30-328.
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1120-6-.03 Workweek 112Ql0il5tOiv!Lkæ
1120-6-.04 Cash Overtime and/or Accrual 1120-6-.16 Educational Leave

of Comoensatorv Time 1120-6--17 Militarv Leave

1'1 20-6- 11 Sick I eave

Circumstances

1 I 20-6-S2g RESPONS|B|L|TY.

rceerd+n++epe*¡*
suoervisor shall be resoonsible for aoorovino such leave.

Authorlty: T.C.A. S 8-30-215.

1'120,-6,- 22 Terminal Leave
1120-6-.23 Accrued Leave Paid at Death
1120-6-.24 Paid Leave for Excused Absences



1120-6-S9¡!! REGULAR WORK SCHEDULE. The regular schedule for most employees is 8:00 a.m. to
4:30 p.m., Monday through Friday. Local conditions may cause these hours to vary, but an employee
scheduled to work seven and a half (7.5) hours per day, Monday through Friday, is considered to be on a
regular work schedule. Any agency may use irregular work schedules and vary its work hours and workdays
at the discretion of the appointing authority. Any work schedule can be modified as necessary to provide a
reasonable accommodation for an employee with a disability, as determined by the appointing authority.
Any full-time schedules other than thirty-seven and a half (37.5) hours per week must be approved in

advance by the Commissioner and the Commissioner of Finance and Administration.

Authority: T.C.A. S 4-4-105 and T.C.A. $ 8-30-215.

1120-6-34.1$! WORKWEEK. The standard workweek for accounting purposes begins at {-1+.+ 12'01

a.m. SundavSaturdey and runs one hundred sixty eight (168) continuous hours with seven (7) consecutive
twenty{our (241hour periods 16 ¡¡-p+ 12:01a.m. the following Sat+r¿aV SunclAy. Variation to this standard
workweek must be submitted to and mey-.lae approved by the Commissioner.

Authority: T.C.A. S 4-4-105.

1120-6=-05 oVERT|ME -94 CASH OVERTTME AND/OR ACCRUAL OF COMPENSATORY TIME.

et-+¡e+rcesr¡+¡t

administering overtime pavments to include the following:



worked on a legal holidav.

comþensatorv time authorized by the FLSA.

Authority: T.C.A. S 8-23-201.

1120-6-36.05 COMPENSATORY TIME. Compensatory time is leave credit earned by an exempt or non-
exempt employee when hours are worked beyond their regular schedule and are not
compensated in cash. Compensatory time is generallv accrued on a weekly basis. The Commissioner will
establish policy and procedures to include the following:

(1) Use of Compensatory Time. The use of compensatory time is subject to the approval of the
appointing authority or a designated manager in the same manner as annual leave. An employee who

the use of the emolovee's services.

based on the facts and circumstances in each case. Such oractices include. but are not limited to (a)

the normal schedule of work. (b) anticioated oeak workloads based on past exoerience. (c)

(2) Compensatory Time Transferable.



An emplovee's compensatory time shall be
transferred between state service aoencies. lf an emplovee in a state service agency transfers to

time balance. the state service eoencv must comoensate the transferrino emolovee for the value of

aoencv at the time of transfer.

(3) Use of Compensatory Time Before Annual Leave. Accumulated compensatory time must be used
before annual leave unless an employee's accumulated annual leave balance

iswithintwol}daysofthemaximumaccrualallowedforthe
employeele as orovided in these Rules.

terminal leave. Terminal leave is the annual leave balance of a retirinq emoloyee. Anv annual leave

(5) Amount Earned and Maximum Accumulation. Non-oublic safetv emolovees who are non-exempt may

Commissioner of Finance and Administration.

Act requires oayment at a premium rate.



forty (40).

Authority: T.C.A.$ 8-23-201and T.C.A. S 8-30-214.

1120-6=07¡Q$ LUNCH PERIOD. All employees, except those specifically excluded in T.C.A. $ 4-4-105, are
allowed a one (1) hour unpaid lunch (meal) period. lf a suoervisor reouires an emoloyee to work durino anv

accordinolv.

depafture time by not using the meal oeriod or anv oaft thereof.

must be comoensated accordinolv.

Authority: T.C.A. S 4-4-105. T.C.A. $ 8-30-202 and T.C.A. S 8-30-215.

1120-6-09J0Z REST BREAKS. Appointing authoritiesSl_!þi¡gllg!!9qmay allow their employees two (2)

rest breaks. of fifteen minute (15) duration each. during a workday.

Authority: T.C.A. S 8-30-215.

1120-6-.08 ABSENCE DUE TO SPECIFIC CIRCUMSTANCES. The Commissioner will establish oolicv
concerninq absences for:

(1) lnclement weather:
(2) Public health emeroencv:
(3) State emergencv: and
(4) Uninhabitable buildino.

Authoritv: T.C.A. ô 8-30-215.

1120-6-JO@ ELIGIBILITY TO ACCRUE LEAVE. An eligible employee accrues annual and sick leave
based upon



Leave is accrued on a regular workday basis. One day of leave is equivalent to seven and a-half-(7.S) hours
for employees on a thirtv-seven and one-half (37.5) hour per workweek schedule. One day of leave is equal
to eight (8) hours for employees on a forty (40) hour per workweek schedule. Employees on other
workweek schedules as approved by the Commissioner accrue based on those schedules.

Employees changing from one schedule to another will have their hourly balances adjusted accordingly.

elioible to accrue leave. exceot for those listed in T.C.A. ô 8-50-801(e).

þev€€€€ru€J,

Authority: T.C.A. S 8-23-101, T.C.A. S 8-50-801 and T.C.A. S 8-50-802.



1120-6-+119 ANNUAL LEAVE. The Commissioner will establish policy and procedures for administering
the annual leave pregram in accordance with T.C.A. S 8-50-801.

(1) Amount Earned and Maximum Accumulation. Annual leave is earned with maximum accumulation as
follows:

(a) C+eup+ Employees with less than five (5) years of full-time service accrue annual leave at the
rate of one (1) day for each month or major fraction of a month of active service and may
accumulate a maximum of thirty (30) workdays.

(b) Employees with five (5) years and less than ten (10) years of full-time service accrue
annual leave at the rate of one and one-half fi Vz\ days for each month or major fraction of a
month of active service and may accumulate a maximum of thirty-six (36) workdays.

(c) Creup+ Employees with ten (10) years and less than twenty (20) years of full-time service
accrue annual leave at the rate of one and three{ourths L1 7¿)days for each month or major
fraction of a month of active service and may accumulate a maximum of thirty-nine (39) workdays.

(O) Crcup+ Employees with twenty (20) years or more of full-time service accrue annual leave at
the rate of two (2) days for each month or major fraction of a month of active service and may
accumulate a maximum of forty-two (42)workdays.

(2) Creditable Service. Any month, which was a part of a 1,600 hour or greater annual schedule, in which
an employee is scheduled to work a full month, and actually works one-tenth of one hour more than
half the scheduled hours, shall be creditable for maximum accumulation purposes.

(3) Transfer of Annual Leave to Sick Leave. Leave earned in excess of the maximum allowable
accumulation will be
transferred to the employee's sick leave account annually in the month of the emoloyee's last hire
date.

involving oross misconduct. the emoloyee forfeits his annual leave.

gr€6€-mi€'€endu€L

balances.

(5{Q) Annual Leave May Not Be Advanced. Annual leave may not be taken until earned.

(€[fl Employee Meetings. Annual leave may be used to attend meetings of employee associations which
are qualified for payroll dues deduction. Exceot as enumerated in T.C.A. S 8-50-110, leave allowed
for this purpose cannot exceed two (2) days per year.

(7\/8) Annual Leave Transferable.

education institutions. leoislative and judicial branches.

Unless there is a break in



Authority: T.C.A. S 8-50-110. T.C.A.S 8-50-801, T.C.A. S 8-50-803. and T.C.A. S 8-50-807. +ndJ€-A-$
8-50-ll+

1120-6-+í41 SICK LEAVE. Sick leave is accrued by an employee at the rate of one (1) day for each
month or major fraction of a month of active service. The Commissioner will establish policy and
procedures governing the use of sick leave.

(1) Use of Sick Leave. An appointing authority may grant an eligible employee sick leave for any of the
following reasons:

(a) personal illness;
(b) disability due to accident;
(c) exposure to a contagious disease;
(d) medical and dental appointments;
(e) illness or death in the immediate family, or others who, at the discretion of the appointing

authority, have a relationship which merits similar consideration;
(f) tr€t€+ntty

to thiftv (30) workdays); and
(g) adoption (up to thirtv (30) working days if the child is one year old or less).

(2) Reinstatement of Accumulated Sick Leave. Employees who work on a full-time continuous basis for
one full year or more, leave in good standing, and return to work shall be credited with and malr use
oaid sick leave accumulated prior to separation immediately uoon certification of the orevious balance
from the aþþropriate aoency . Teaehers hired frem State

Tenneseee are alee ineluded under this sub rule previeien Persons hired from state hioher education

under this orovision.

(3) Sick Leave Transferable. Unless there is a break in service. sick leave ie must be transferred to and

(4) Required Documentation. Any employee may be required to present evidence to an appointing
authority, the Commissioner, or any other appropriate authority, to support the reason for any absence
during the time for which sick leave was taken.

Doctor's Certification of Absence. Sick leave may not be denied to any employee who furnishes a
statement of a licensed physician or accredited Christian Science practitioner in support of the reason
for such absence. Additional documentation may be required if there is substantial evidence of sick
leave abuse by the employee.

Sick Leave Restrictions.

(a) Sick Leave During Terminal Leave. Sick leave may not be used as terminal leave. An emolo)¡ee

(s)

(6)

(b) Sick Leave May Not

Authority: T.C.A. S 4-21-408,
806 and T.C.A. S 807.

Be Advanced. Sick leave may not be taken until earned.

T.C.A. S 8-50-802, T.C.A. S 8-50-803, T.C.A. S 8-50-804 and T.C.A. S 8-50-



1 1 20-6-J3g BEREAVEM ENT LEAVE.

(1) The officers and employees of the various agencies, boards, and departments of state government
shall be granted three (3) days paid leave in the event of death of such officers'or employees'spouse,
child, step-child, parents, siblings, grandparents, grandchildren, stepparents, foster parents, or
parents-in-law without charge to the affected officers'or employees'accumulated leave accounts. @

(12) hours for the Deoartment of Military firefiqhters.

(2) This section shall not be construed to increase the total number of leave days provided in Rules of the
Department of Pereennel Human Resources for the death of a family member as defined in this
section.

Authority. T.C.A. S 8-50-113.

1120-6.J4J.í! SPECIAL LEAVE. Special leave is leave without pay. At the discretion and upon
recommendation of the appointing authority, the Commissioner may approve requests for special leave in

accordance with policy and procedure.

Authority: T.C.A. S 8-30-215.

1120-6-.{59 HOLIDAYS. The General Assembly, by law, establishes legal holidays which are observed
by the closing of State offices, The Governor, upon request by the Commissioner, may also establish
additional time off for observance of holidays. The following days have been designated by the General
Assembly as legal holidays:

New Year's Day January 1

Martin Luther King, Jr. Day Third Monday in January
Washington Day Third Monday in February
Good Friday Friday before Easter
Memorialor Decoration Day Last Monday in May
lndependence Day July 4
Labor Day First Monday in September
Columbus Day Second Monday in October
Veterans' Day November 11

Thanksgiving Day Fourth Thursday in November
Christmas Day December 25

The Governor may, at his discretion, substitute the Friday after the fourtn l4\Thursday in November for
Columbus Day.

Authority: T.C.A. S 15-1-101 .

1120-6-J€Æ CIVIL LEAVE. The Commissioner will establish policy and procedures for state employees to
be excused from their job duties when involved in civil or criminal proceedings as a juror.

Authority: T.C.A. S 22-4-108.



1120-6-.1716 EDUCATIONAL LEAVE. The Commissioner will establish policy and procedures for state
employeestobeplacedoneducationalleaveforparticipationinfull-time
defined in the Rules of the Department of Human Resources 1120-8.

Authority:T.c.A.s8-30-202,T'c.A.$8-30-203,andT'c.A's8-30-204@.

1 1 2o-6-JAg M¡L|TARY LEAVE.

(1) Military Leave With Pay. A leave of absence with pay, not to exceed twenty (20) working
days in any one year, will be granted to employees who are members of the reserve components of
the Armed Forces of the United States, including members of the Tennessee National Guard, for
periods they are engaged in the performance of duty or training activities in the service of the State or
the Federal Government while under orders. Holidays and scheduled off duty days do not count
toward the twentv (20) days allowed. During the period of approved paid military leave the
employee incurs no loss of service time and continues to earn regular annual leave and sick leave.
There shall be no loss of rights or benefits to which the employee is otherwise entitled. Military leave
with pay will not be granted for regularly scheduled monthly training for reservists or national
guardsmen.

(2) Military Leave without Pay. Leave without pay will be granted for periods of active duty or training
activity with the Armed Forces of the United State, its reserve components, or the Tennessee National
Guard for authorized periods beyond the twentv (20) days of paid leave in a calendar year.
ln addition, leave without pay will be granted to employees entering the regular components of the
Armed Forces of the United States as a result of military conscription or for a period of voluntary
enlistment. During the period of leave without pay for military service, the employee retains all
accumulated annual and sick leave, retirement status, and continues to earn time toward seniority,
retirement and longevity pay. Continuation in the State's insurance programs, if elected, shall be
granted subject to appropriate state insurance program provisions.

13) Air Force Auxiliarv Civil Air Patrol Leave. A leave of absence with oav. not to exceed fifteen (15)

representative.

Authority: T.C.A. $ 8-33-105 and T.C.A. S 8-33-109 and T.C.A. S a2-7-1æ.

11
A state employee who is a certified disaster service volunteer of the American Red
leave from work with pay for a period not to exceed fifteen (15) work days in each year to participate in
special disaster relief services for the American Red Cross. The emoloyee shall be released from work for

written aporoval of that emoloyee's aooointino authoritv.

Authority: T.C.A. S 8-50-810.

may be granted



*stherityrT,e,^,SI50

1 120.6..1 9 PARENTAL LEAVE.

(1) An emoloyee who has been emoloyed for at least twelve (12) consecutive months as a full-time

(2) An emolovee mav use uo to thirtv (30) sick leave workdavs for oarental leave. ln the event both

(3)
to exceed one (1) year.

(4)

Authoritv: T C A 6 4-21-4OA T C A E 8-30-21s T C A 6 8-50-802. and T.C.A. S 8-50-806.

1120-6-33 @FAMILY AND MEDICAL LEAVE. The Commissioner shall establish policies and
procedures for implementing the provisions and requirements of the Family and Medical Leave Act (FMLA).

Authority: T.C.A. S 8-30-215.

that the emolovee used sick. annual. or compensatorv leave.

(2) Effect on Anniversary Dates. Time served on Division of Claims Administration leave will not advance
the employee's longevity, salary or service anniversary date.



(3) Assault Pay. Employees who are injured in the line of duty, as the result of an assault which disables

them from performing their jobs, will be allowed to remain on the regular payroll for a period not to
exceed twenty-eight (Za) calendar days subject to approval by the Commissioner. Such disability
must have occurrèd no later than twenty-eight (28) calendar days from the date of injury. lf the same
injury results in an employee being unable to perform his job for more than twenty-eight (28) calendar
dáys and provided that a proper claim has been filed with the Division of Claims Administration within

teri (10) calendar days of the date of injury, the employee may receive the difference between his

reguiar'salary and thé weekly compensation rate awarded by the Division of Claims Administration for
an additionai sixty-two (62) calendar days. Thus, an employee who is disabled as a result of an

assault may receive full pay through a combination of regular payroll and Division of Claims
Administration compensation ior a total of ninety (90) calendar days before being reduced to the usual

lost time rate of the Division of Claims Administration or using accumulated sick, annual or

compensatory leave.

Authority: T,êÂ, I I 201; T,e ,A' 9 I 202and T.C.A. 58-50-111

1120-6-ilæ TERMINAL LEAVE.

misconduct.

(1) Employees Subject to State Retirement. Employees who are
Consolidated Retirement System and are entitled to terminal leave
terminal leave prior to the effective date of their retirement.

(3{!)Termination of Benefits. On the date terminal leave beoins, an

employee will:

enrlTCAS6S-1O2-4O2-

(a) Cease to be in a leave earning status en the date terminal leave þegine.

(b) Cease to be eligible for salary increases or salary adjustments. The salary rate in effect on the

(4)fÐ Accounting for Terminal Leave:

members of the Tennessee
must be compensated for their



emoloyee must be on terminal leave oast the holidav.

(b) Beginning and Ending of Terminal Leave Period.

Authority: T.C.A. S 8-50-801, T.C.A S 8-50-807 and T.C.A. S 8-50-808.

1120-6-.23 ACCRUED LEAVE BALANCES PAID AT DEATH- Leave balances of deceased emolovees

deceased emolovee's estate-

Authoritv: T.C.A $ 8-50-807 and T.C.A. $ 8-50-808.

1120-6Æ4 PAID LEAVE FOR EXCUSED ABSENCES. An A full-time employee may be granted leave
with pay for the following excused absences:

(1) State Examination or Job lnterview.

administered examination or at a state iob interview.

(2) Elections. Any person entitled to vote in an election held in this State must be granted paid leave not
to exceed three (3) hours in accordance with established procedures. lf the work schedule of an
employee begins three (3) or more hours after the opening of the polls or ends three (3) or more
hours before closing of the polls of the county where the employee is registered to vote, paid leave
will not be granted. The Commissioner may soecifv the hours durinq which the emoloyee mav be

(3)

twelve o'clock (12:00) noon of the day before the election.

Authority: T.C.A. $ 2-1-106 and T.C.A. S 8-30-215.

1120.6..26EREsPoNs|BlLlTYFoRREcoRDsANDREPoRTs.ffid|eaVere€erd

service.

Authorlty: T.C.A. 58-30-101, T.C.A. 58-30-202, T.C.A. 58-30-203, en+T.C.A. 58-30-204 and T.C.A. $ 10-7-
504.

The Commissioner will
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T,Ê,r\ $ I30 207; T,€,Â, $ I 30 221; T,C,Â, $ I 30 222 and T'€,Â, $ I 30 302,

1 12o-7 ÆAGENCY RESPONSIBIL¡TIES.

T,ê,4, $ g 30 221; T,G,Â, S g 30 222; T,C,Â, S I 60 103 and T,C,A' $ &60 10(a),

authoritv in state service shall:

(1)

(2)
aoencVs commitment to that oolicy:



(3)

(4)
þol¡cies:

and
(5)

(6)
the Commissioner.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-221, and T.C.A. S 8-50-104.

I 1 20-7-.059 DEPARTMENT OF pERSeNNtrt HUMAN RESOURCES RESPONSIBILITIES.

(1) The Commissioner will represent the Governor in matters relating to equal employment opportunity in
the state service;

(€)ø The Department shall periodically review teeting' eertifieatien¡ reeruitment; appeintmenË
to insure that

these practices are not discriminatory;

(4) The Department will provide training and technicalassistance in the development, implementation and
monitoring of aqencies'affirmative action plans and equalemployment programs;

(s)
comoliance with the ADA:

(5)fÐ The Department will inform any person claiming unlawful discrimination or harassment of the
appropriate

each deoartment. agency and commission in the state service: and

(7{Ð The Department will inform the Governor when instances occur of non-compliance or failure to
demonstrate good faith efforts under this Rule.

Authority:T.c'A.s8-30-202,andT.c.A.s8-30-20
.

1120 7_-06 GOVERNOR'S ADVISERY EEMMITTEE-
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Chapter 1120-8
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1120-8--92 PeHeY-

1120.8..01 LEARNING AND DEVELOPMENT PROVIDED BY THE DEPARTMENT. Structured learnino

achievement and oerformance imorovement.

(1)



(3)
Deoafiment and related to aoencv iob reouirements.

(4)
the Deoartment and related to aoency iob requirements.

(¡)++pes+++rc+cingl

ACmini€tretitÐÈ

(€)-job+elatedn€€e;





tr€vel+€gule+ien+

(7) Empleyment Status During Full Time eut Serviee Training,



€€€#c¡n€te(e)î

*e+epa*men+

t to the recommendation of

(1)
followino criteria:



(a) Lack of availability of oroorams offered by the Deoartment:

(b) Job relatedness:

(c) Cost-effectiveness: or

(2)

(a)
continuino education and learning:

(b) Monitor emolovee attendance and oerformance: and

(c) Document comoletion and niaintain a oublic record.

(3)

amount received from the state and outside sources durino the continuino education period
shall not exceed the emolovee's reouler salarv. The emolovee must submit a notarized



(c)
service for purooses of lonqevity.

(d)

(e)
retirement account will continue.

(5) Emolovee's responsibilities.

(b)

1120-8-.054 EXCLUSIONS. Partiei

financial oblioation is not automatic.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204 and T.C.A. S 8-30-205.

Annual conferences. svmposiums.
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1 1^O-9--O+STATE EMP' OYEES' EHARITY FUNÞ 1 120.9..01 TENNESSEE EMPLOYEES CHARITABLE
CAMPAIGN.
coordinated annually by the Department. The Governor and the Commissioner will be designated as
chairman and co-chairman respectively.

Employees may contribute through payroll deduction to social services and health agencies authorized by
the Commissioner
Procedures and methods for deductions of monies are at the discretion of the Governor, the Commissioner
and the Commissioner of Finance and Administration.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203 and T.C.A. S 8-30-204.

The Tennessee Emplovees Charitable Campaiqn will be



1120-9-S49 S|CK LEAVE BANK.

eseident--IheDepaIt@]Lwill administer a bank which orants oaid sick leave to qualifvino members who
are medicallv certified as unable to oerform the duties of their iobs as a result of a oersonal illness- iniurv-

comoensatorv and annual leave halanees

Authority: T.C.A. SS 8-50-901 enC through 8-50-910.

I 120-9-.e59 EMpLOyEE SERVTCE AWARDS.

(1) The Department will provide a consistent and uniform system through which employees will
receive appropriate recognition for their service to state government. Each participating agency
will verify eligible employees' length of service and submit a request for awards to the appropriate
vender.

(2) Service award credit will be given for the same periods of employment in state Government as are
recognized by the Tennessee Consolidated Retirement System for retirement credit, excluding
any service credit recognized by the Tennessee Consolidated Retirement System for service in
local governments or the public school systems other than state owned and operated schools.

(3) Service awards will be presented following five (5) years of creditable service and at each
increment of five (5) years thereafter.

(4)

€€{:vtêê:

Authority: T.C.A. $ 8-30-202, T.C.A. S 8-30-203 and T.C.A. S 8-30-204.

1120-9-€645 EMPLOYEE SUGGESTION AWARD PROGRAM. The Department will administer the
Employee Suggestion Award Program in accordance with guidelines set forth in T.C.A. S4-27-101 , et seq.

Awards provided by the Department will be at the discretion of the Commissioner en€þ#ill+e

result in substantial savinos or improvement in state ooerations.

Authority:T'c'A.ss4-27-101@'T.c.A.$8.30-2Ö2,T.c.A.s8-30-203andT.C'A.
s 8-30-204.

llnder this nrocram nash nr
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1120-10-Sílp1 POLTCY.

Rules. A career employee may be warned, suspended, demoted or dismissed by his appointing authority
whenever just or legal cause exists. The degree and kind of action is at the discretion of the appointing
authority, but must be in compliance with the intent of the provisions of this Rule and the Act. rqfi€t€€ut¡ìrs

Authority: T.C.A. $ 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, T.C.A. $ 8-30-318, T.C.A. S 8-30-325,
€nd T.C.A. S 8-30-326 and T.C.A. S 8-30-330.

1120-10-€39 MTNIMUM DUE PROCESS.

(1) Career employees ha\ÞgÞlAin a property right to a position in the classification in which they
currently hold career status. Therefore, no suspension, demotion, dismissal or any other action
which deprives a +egruler{çareer} employee of hie this property right' will become effective until
minimum due process is provided as outlined bdew rn thjs Rule.

(2) Minimum due process consists of the following:

(a) The employee shall be notified of the charges Such notification shall detaiitimes,
places, and other pertinent facts concerning the charges and s'heuld g[allbe in writing.



(b) The notification will must provide an oooortunity for the employee to have a pre-decision
discussion with an appropriate manager and will must state the mechanism through which such
a discussion may be arranged. The employee should be given a reasonable period of time to
prepare to answer charges and present information relevant to the charqes presented. whieh

(c) The manager conducting such discussions must be an appointing authority or manager who
has direct access to an appointing authority for this purpose.

(d) The discussion orocess outlined herein shall be for the purpose of
allowing the employee to present information to the manager regarding the disciplinary action
under consideration.

(e) The discussion shall be informal. The employees shall have the right to present written
statements of witnesses or any other information with regard to the charges. Attendance and
participation by persons other than the manager and the employee shall be at the discretion of
the manager.

(f) lf the employee declines the opportunity to have the discussion or present information, the
provisions of this section are deemed to have been met.

the Uniform Administrative Procedures Act.

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204 and T.C.A. $ 8-30-331.

1120-10-S4.03 EXCEPTION TO MINIMUM DUE PROCESS. When an employee is acting in a dangerous
or otherwise threatfC threateninq manner and must be removed from the workplace immediately, it is not
necessary-[qthc3!Icn9ytoprovideminimumdueprocesspriorto
workolace.

removino the emoloyee from the workolace.

Authority: T,C.A.S 8-30-202, T.C.A. $ 8-30-203 and T.C.A. S 8-30-204.

1120-10-.054 CAUSES FOR DISCIPLINARY ACTION. Causes for disciplinary action fall into
categories,

(1) causes relating to performance of duties; or

(2) causes relating to conduct which may affect an employee's ability to successfully fulfill
requirements of the job.

Authority: T.C.A. $ 8-30-202, T.C.A. S 8-30-203 and T.C.A. S 8-30-204.

the



1120-10-.065 EXAMPLES OF DISCIPLINARY OFFENSES. The following causes are examples of acts

discretion in disciolinary matters: ,

(1) lnefficiency in the performance of duties;

(2) lncomoetenc)¡ in the oerformance of duties:

(2X3) Negligence in the performance of duties.

(3XÐ Careless, negligent or improper use of state property or equipment;

g)(Q) Failure to maintain satisfactory and harmonious working relationships with the public and fellow
employees;

(5)fA Habitual improper use of sick leav i

(6Xg) Habitual pattern of failure to report for duty at the assigned time and place;

($fg Failure to obtain or maintain a current license or certificate or other qualification required by law or
rule as a condition of continued employment;

$fi_Q Gross misconduct; er eenduet unbeeeming an empleyee in the State serv¡ee'

(1 1l Conduct unbecomino an emplovee in state service:

(9)flA Conviction of a felony;

(+0)lIlLWillful abuse or misappropriation of state funds, property or equipment;

fi 1)r1a) Falsification of an official document relating to or affecting employment;

fiÐûslParticipation in any action that would in any way seriously disrupt or disturb the normal operation
of the agency, institution, department or any other segment of the state service or that would
interfere with the ability of management to manage;

fiQfl €)Trespassing on the property of any state off icer or employee for the purpose of harassment;

É$flZLDamage or destruction of state property;

ÉÐfl_QLActs that would endanger the lives and property of others;

(l$fl gLPossession of unauthorized f irearms, lethal weapons, alcohol or illegal drugs on the job;

(17\r20) Brutality in the performance of duties;

É$j!Ðnetusal to accept a reasonable and proper assignment from an authorized supervisor
(insubordination);

€$l22LReporting to work under the influence of alcohol or illegal drugs, or partaking of such on the job;

(20)l23l$leeping or failure to remain alert during duty hours;



(2{{2â e€tr€ya¡€f Unauthorized disclosure of conf idential information ;

\Æ1t25)Garnishment of wages for more than one indebtedness;

(z3)l$LPolitical activity prohibited by T.C.A. Title 2, Chapter 19 (The Little Hatch Act) or bv U.S.C.. Title
5. Chaoter 15 (the Federal Hatch Act): and

l4)t27)For the good of the service as outlined in T.C.A. S 8-30-326.

Authoritv: T.C.A. S 8-30-202.

1 120-1 0-J7S PROGRESSTVE DTSCTPL¡NARY ACTION.

€fThe supervisor is responsible for maintaining the proper pedormance level, conduct and discipline of the
employees under his supervision. When corrective action is necessary, the supervisor mr¡st should
adm inister disciplinary action
for each area of misconduct. Corrective actions include:

(2)(1) OralWarning.

þ) The supervisor will meet privately with the employee to:

(aX1'l Review with the emBleyee exaetl!¡-what is expeeted en the jeþ anC why, Review with the

$l?l

(e)lQ Allow the employee to give reasons for lqie such inaoorooriate actions or failureg.

(d)fÐ Make suggestions for correction.

necessary information for future reference.

Written follow-uo to the discussion mav be forwarded to the emolovee but is not required.fÐ

Explain to the emololree how a iob reouirement has not

{Ð{ZLWritten Warning.

la) The supervisor will meet with the employee and:

below and shall not be maintained as oail of the emolovee's official human resources file.

(a[]!Review the points covered in the oral warning, if an oral warning(s) was administered.



(2ì Review with the emoloyee exact iob exoectations and the reasons for those expectations.

(3) Exolain to the emolovee how iob reouirements have not been met and detail how t

(4)

(s)

(6)

(7\

oresent performance or conduct is unacceotable.

Make suggestions for correction.

sionificant ooints of the discussion.

Suspension Without Pay.

After the aoencv has met minimum due process requirements , Al]-apældhg



will contain the followino:

(1)

(2)

(3)

an account of the circumstances which led to the decision to issue the susoension:

the beoinnino and endino dates of the suspension: and

{5{{) Dismissal.

(a)
iee After the aoencv

has met minimum due orocess reouirements. an aooointinq authoritv mav dismiss a eareer
emoloyee for unacceotable oerformance or conduct.

(b) Before €å a career employee is dismissed, a written
notification detailing the circumstances leading to the decision to dismiss The
notice will indicate the effective date and inform the employee of his rights to appeal as outlined in
Chapter 1120-11 of these Rules. A copy of the notice will be placed in the employee's official
pereennel human resources file and a copy will be sent to the Department.

(c) Before eR a career employee can be dismissed, the aoency must orovide he+us{$e€iven
ten (10) calendar days paid notice. During the notice period an employee will not be required to
report for duty. The employee's accumulated annual leave balance may be used during this
notice period only if dismissalwas for gross misconduct.

(ÐlSLTransfer or Demotion. lf the appointing authority determines that an a
career employee's ability to satisfactorily perform hie the reouired duties is beyond the
capabilities of the employee or the employee has been compromised by notorious conduct to
theextentthatheisineffectiveinhisposition,

pr€r¡d€+

Authority: T.C.A. S 8-30-202, T.C.A. S 8-30-203, T.C.A. S 8-30-204, T.C.A. S 8-30-318, T.C.A. S 8-30-325,
T.C.A. S 8-30-326 and T.C.A. S 8-30-330.

1120.10..07 REVIEW OF WRITTEN WARNING.

(1)

causino the emolovee to believe that the warnino is undeserved.



performance. conduct. and discipline.
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Chapter 1120-11
GRIEVANCE
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1120-11-.oírgPOLrCY.

(1) Career eefy¡€e employees will be given every opportunity to resolve bona fide
grievances through established procedures. Every reasonable effort will be made to

resolve grievances at the lowest possible step in the procedure.

(2) Employees using this procedure are entitled to proces grievances without fear,
interference, discrimination, or reprisal.

Authority: T.C.A. 58-30-328.

I I 20-1 I -¡39 RESPONSTBTLTTY.

(1) The Commissioner willSe is responsible for providing and maintaining the basic standards and
guidelines for implementing this n¡le chapter.

(2) Appointing authorities ¡Â¡¡llåe AIg responsible for the proper €ff€€tu€l¡en imolementation of this +ule
chapter throughout their respective agencies. Modification of these procedures may be made in order
to satisfy unusual circumstances within an agency if such modification is approved by the
Commissioner.

(3) Appointing authorities will*e æ responsible for ensuring that all employees and supervisory
B€iro€nn€+ staÍÍ are aware of the provisions of this r+¡le chapter.



Authority: T.C.A. S 8-30-328.

1 120-1 1-e4& BASTC STANDARDS.

(1) A grievance must be filed at the appropriate step in the grievance procedure within fifteen
(15) standard workdays (Monday - Friday, S:00 a.m. - 4:30 p.m.) of the action which is the basis for
the grievance; otherwise it will be considered untimely and invalid.

(2) Although no standard
forms to employees. Ne grievanee may þe denied beeause a etanCard ferm aelepteel þy an agen€Y
has.net$een+se4
not used Grievanees must be exnressed in reasonable terms. Each orievance submitted should
contain:

lal the basis for the orievance:

lbl the settlement or corrective action desired bv orievant: and

A grievant may represent himself or be reoresented bv a state emoloyee of the emolovee's choice at

any step
(3)

forms are provided, agencies may develop and make available such

of the manaoer or suoervisor in charoe of the discussion or hearing.

At the informal hearing before the appointing authority G>.. the Level 4 hearino), an attorney or a
representative of an employee may speak on behalf of the employee. The oresence of any other

that discussion.

(4)

the oresiding Administrative Law Judoe.

Grievants may present grievances during bu€¡n€€'e"+€ur€ the standard workday or other mutually
agreeable hours as work situations may require. Grievance discussions held during the scheduled
ofËduty hours for a grievant, witness, or representative will be considered the same as evertime werk
hours worked. includino overtime if apolicable. Grievants or employees who are required to appear
as witnesses or representatives will not be required to use leave for such periods and shall be
reimbursed for travel and other expenses in accordance with the comprehensive travel regulations.

Grievancesconcerningsuspensionwithoutpay,

(6)

(7)
right must be

filed directly with the appointing authority, warden, or superintendent.

€+tper¡n+en¿en+

The orievant and the



(8) C+¡evanees-een€ ing
€il€g€d discrimination prohibited by T.C.A. S 8-50'103 or T.C.A. $ 4-21-401 may
t€S file a grievance directly with the appointing authority, warden, or superintendent

(9) The aoencv must communicate grievance decisions
the grievant in a timely manner as outlined in Chapter 1120 11 '05 1120-11-.04. Aoencies must use

certified or registered mailis-mendateq¡.if+Jeeisien+sstSe+eiled if mailing the written decision' lf

hand delivered. a orievance decision roI include a

written heading indicating "Hand Delivered" with a place for a the emplovee's signature. No other

form of communication is acceotable.

Authority: T.C.A. S 8-30-326 and T.C.A. S 8-30-328.

1120-11-.05-.94 PROCEDURES. The apprepriate entrane+etep is determined bythe grievant's relative
Procedures shall not be more than five (5) steps to finality as follows:

(1) Step l- Grievant's lmmediate Supervisor{v€rþel)

A grievant mav also oroceed directly

(a) The emolovee presents a written grievance to the supervisor
within fifteen (15) workdays of eause the action which is the basis for the grievance.

(b) . The suoervisor investigates and issues a written

(2) Step ll - Next Appropriate Higher Level of Management (wriften)

in writing directly to

C€€¡d{€+

must include

(15) workdavs of receiot of the Step I written decision.

(b)

grievant within thirtv (301 workdays of the receiot of the grievance.

(3) Step lll - Next Appropriate Higher Level of Management (tt#¡t{€n)



eoDroôriâte meneoer within fifteen l15l workdavs of receiot of the Step ll writteniceisþn

(4') Step lV - Aooointing Authority Level(*+iteÐ

(a)

the appointing authority or designee within fifteen
decision.

(d) The appointing authority shall have full authority to overturn, reduce, or alter any disciplinary
action based on information gathered at the Step lV hearing including reinstatement of leave and
awards of back pay, if appropriate, which may be offset by income earned from alternative
employment or unemployment insurance payments received.

(5) Step V (Formal- Career Employee only)

(c)
The aooointing authoritv or designee investioates and issues a

The employee submits
(15) workdays of receipt

(a) Written grievanee and all relevant deeumentatien shall þe suþmitted within thi'ty (3Ð daye ef
The emolovee submits a written grievance. all relevant

receiot of the Steo lV decision to:

a written grievance to
of the Step lll written

Secretary, Civil Service Commission
Tennessee Department of @

S€€ond+l€€rE!-fü!@I, James K. Polk Building
505 Deaderick Street

Nashville, TN 372434€96

Hearings will be held pursuant to T.C.A. S 8-30-328 and the Uniform Administrative Procedures
Act.

(b)



(6)

revtew.

in excess of six (6) months.

¡n+hisrpfe€€d{J{+

IA
the next step in this orocedure.

(7XÐ Hearings conducted at Step V will conform to the model rules of the Secretary of State for
contested cases and the Department hereby adopts Secretary of State rule 1360-4-1 in statutory
compliance.

Authority: T.C.A S 8-30-328 and T.C.A. S 4-5-219.

1120-11-S6Æ SCOPE OF PROCEOURE.

(1) The Commission willserve as the final step for all grievances by career employees.

(2)Theagencyappointingauthoritywillserveasthefinalstepforallgrievancesby@u]!lVe
service employees.

Authority: T.C.A. S 8-30-328.

1120-11 -J7pg GRTEVABLE MATTERS.

(1) Disciplinary suspension or demotion;

(2) Disciplinarydismissal;

aooointing authoritv. warden. or suoerintendent:

(3)l4Llnvoluntary geographical transfer of an employee or official duty station more than fifty (50) miles.
Distance will be determined by drawing a circle, with a fifly (50) mile radius, centered on the previous
official duty station;

(4)l!LNon-compliance with an approved reduction in force plan by an appointing authority;

{5{Q_Prohibited political activity as outlined in T.C.A. Title 2, Chapter 19 ("The Little Hatch Act");

(6)lâCoercion of an employee to waive his right to consideration on an eligibles list ;

(7Xg) Fina! performance evaluations under eertain eireumetanees based on orocedural orounds to the fourth

(8)l9L

step; and

included in section 112O-11-.O7 below-

Other



Authority: T.C.A. S 8-30-328.

1120-11-€89 EXCEPTIONS AND NON-GRIEVABLE MATTERS.

(1) Actions that affect employees who are not career employees;

;

(2)f3) Actions that affect an employee serving an initial probationary period;

(Ðf4) N orm al s u pervisory cou nsel i n g AId-m an aggICO!;

(4{þ) Non-selection for promotion when the appointment was in compliance with these Rules and the Act;

(5)lQ) VerþalOral and written reprimands;

(6{fl Performance ;

(7trg) Actions resulting from suggestions adopted by the State Employee Suggestion Award Board;

(8{!) Actions resulting from reductions in force when an appreved reCuetien in feree plan wae fellewed
I

(9)1ll)) Shift, post, and overtime assignments;

fiqff) Reasonable work assignments outside those normally associated with the employee's assigned job
classification;

fiÐÍA Salary range assigned to classifications;

/14l\ Âr{minictralinn nf calarrr in¡raacac acfahlicha¡l anrl frnded hrr the lenisleltlre'

fi¿)ll4 Classification of position;

éÐflSlDenial of leave requests except as provided for in T,e,Â, $ I 50 801 and T,€'4, $ I 60 901 T.C.A.
S 8-50-110 and T.C.A. S 8-50-802;

(+4)fl-Ð Matters relating to internal agency or program management whieh are based on discretionary
decision making;

I

fl€)íg) Agency rules or policies which do not conflict with statutes, rules, or oolicies of the Department of
P€{€'ennetl!@n-Elesources;and

fi+)fi_Ð Any other matter over which an appointing authority or the Commission has no control or
jurisdiction or is without the authority to grant requested relief .

Authorlty: T.C.A. S 8-30-328.

1120.11..08 TECHNICAL ADVICE AND ASSISTANCE.



(1) Technical questions regarding this rule may be resolved by referring questions to the agencypercennel
seetien human resources office.

(2) Unresolved technical questions to an agency human resources office may be
resolved by referring such to the Departms¡l's €{+€{€€RR€,|-Employee Relations Division.

(3) Disputes over grievability may be resolved by an agency's appointing authority or by the€emmìselene+
the Civil Service Commission. The eivil Senriee Commission may review such determinations and, at
its discretion, take whatever action it deems appropriate.

(a) The intent of this policy is to legally, efficiently, and fairly resolve bona fide grievances.
The initiation of a grievance should not be considered as a negative reflection against an employee,
supervisor, or agency management, but should be considered as an effort to communicate and seek
resolution of work related problems.

(5) Management should consider grievances objectively, fairly, and expeditiously while maintaining a
helpful, cordial, and professional attitude throughout the process of redress.

Authority: T.C.A. S 8-30-328.
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1120-13-.021 Policy

Ghapter 1120-{€:B
AWARDS OF ATTORNEY'S FEES AND COST

TABLE OF CONTENTS

1120-13-.02 POLICY. The Civil Service Commission may, at its discretion, award reasonable fees and
costs to a successfully appealing employee's attorney in accordance with the following terms and conditions.

(1) The maximum hourly rate for attorneys representing successfully appealing employees before the
Commission shall be as follows:

(a) Appeals of disciplinary suspension of less than ten (10) days and all other grievable

matters:

Thirty-five oercent (35%) of the maximum hourlv
rate established bv the Commission for time spent in hearings before the Commission;

tn

preparation for such a hearing; and

9.ûjiLln no case shall attorney's fees exceed @ two hundred
dollars ($200) per day, nor shall such fees exceed ene lwo thousand dollars (${+ee)
f$2@Lper appeal.

(b) Appeal of disciplinary dismissal, demotion, or suspension of ten (10) days or more:

Zr(ii Twentv-five oercent (25olo) of the

€ttern'elh



Attorney's fees awarded by the Commission shall be awarded at the same rates established
by Guidelines for the Defense of lndividual Employees issued by the State of Tennessee
Office of the Attorney General and Reporter.

All awards of costs shall be limited to reasonable costs actually incurred. Awards of costs for
travel shall be subject to the provisions of the comprehensive travel regulations in effect at the
time the claim is made.

(2)

(3)
the Cemmissien has rendered its deeisien

Secretary. Civil Service Commission
Tennessee Deoartment of Human Resources

First Floor. James K. Polk Buildinq
505 Deaderick Street
Nashville. TN 37243

statement of costs claimed.

(4) ln no event shall a claim be paid which is not received by the Secretary of the Commission within
sixty (60) days of the effective date of the Commission's order.

(5) The Secretarv of the Commission shall review all such ÁJl+ueh
or compliance with these Rules, the law, and the Commission's

decision. The secretary is authorized to approve payment of such claims for any amount up to
and including the amount claimed.

Authority: T.C.A. S 8-30-328.

W
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1120-13-.01 Production Costs 1120-13-.03 Waiver of Production Costs
1 120-13-.02 Pavment of Production Costs 1120-19-.04 Reduction of Fees
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Chapter 1120-13
RULES AND REGULATIONS FOR ACCESS TO PUBLIC RECOROS
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1 120-13-.01 PRODUCTTON COSTS.

1120-13-.03 WATVER OF PRODUCTTON COSTS.

(1)
and deliverv. is less than ten dollars l$1ol

treated as a reouest by a citizen and charged accordingly.

ofovide the reouested cooies of nublic reeords withoul charne A ranrest made hrr a farl¿.ral qtata nr

these ruleS uoon a determination that such reduction is in the hesi interest of the nr rhlin


