
_ _ ___ 

(-_ ....._._------_._...- _.__._..... 

I Department of State 
I Division of Publications 

I 

312 Rosa L. Parks Avenue, 8th Floor Tennessee Tower 
1 Nashville, TN 37243 
I Phone: 615-741-2650 

Fax: 615-741 -5133 
, Email: register.information @tn .gov 

L 

For Department of State Use Only 

Sequence Number: -!..,;~,....J....J~~L-­

Rule ID(s): -~-+-.....,L..,&.1--_ 

-~.l..,..LI--J..!':-/.L~.L' 

File Date: ---1.~(.fl~~~L 

Effective Date: 

Rulemaking Hearing Rule(s) Filing Form 
Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing. TCA Section 4-5-205 

I2~p~r.:!.r.!l~nt<:>ffi.uf!1~n?_e~~~___. __ ] 
Administrative Services -~ Jeffre~Fcks~~~--=-=--_- I..~=-___ 
Office of General Counsel 

1 

Citizens Plaza Building, 10th Floor 
400 Deaderick Street 
Nashville, Tennessee 37243-1403 

-< 
. 

37243-1403 : 

~15-31 3-4731 -J 
l~!fr~y:~I~~~~t!.~~...r:~ tn.gov _. -..-J 

Revision Type (check all that apply): 
V Amendment 

New 
__ Repeal 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables. Please enter only ONE Rule Number/RuleTitle per row) 

Agen9'~oa~c¥Com~J~~_i~~=-­

10------­

Division: 
t ContactPerSOn: 
~---­

Address: 

i 
i Zi~: 

t.~=:----=--==-P~.~~~: 
_I_. ___ . ___~mai! : 

Chapter Number 
1240-09-01 
Rule Number 
1240-09-01-.02 
1240-09-01-.03 
1240-09-01-.04 
1240-09-01-.05 
1240-09-01-.06 

Chapter Title 
Access to Public Records of the Department of Human Services 
Rule Title 
Definitions 
Requests for Access to Records 

I Requests for Reproduction of Records 
Fees and Costs for Reproduction of Records 
Payment (or Records 

Chapter Number Chapter Title 

Rule Number Rule Title 

Chapter Number l Chapter Title 

Rule Number I Rule Title 
I 

88-7039 (July 2009) RDA 1693 
g:\legaJ\dhsrules\09-l 0AccesstoPublieRecords\ru lema king\09- 1OaeeesstopubIierecordsfinaItextR.doe November 5, 2009 
g:\legal\dhsrules\09- lOAeeesstoPubl icRecords\working\rulemaking\09- lOaecesstopublicrecordsfinaltextR.doe November 5, 2009 

mailto:register.information@tn.gov


Chapter 1240-09-01 

Access to Public Records of the Department of Human Services 


Amendments 


Rule 1240-09-01-.02, Definitions, is amended by deleting paragraph (3) in its entirety and by 
substituting the following language so that, as amended, paragraph (3) shall read as follows: 

(3) 	 "Non-routine Copy" is a copy, whether of paper or of electronically stored data, which 
requires more than minimal staff assistance, i.e., odd or oversize pages, bound 
documents, or manipulation of electronically stored data. Any records, even if stored 
electronically or magnetically, shall be deemed to be non-routine copies if it is 
necessary for Department personnel or contractors to print the copies of the record 
by means of a separate screen-print for each individual page of the record. 

Rule 1240-09-01-.02, Definitions, is amended by deleting subparagraph (a) of paragraph (4) in its 
entirety, and by substituting the following language, so that, as amended, paragraph (4), 
subparagraph (a) shall read as follows: 

(a) 	 "Public Record" means any record of the Department that is deemed to be 
open to inspection of the public pursuant to the provisions of the defined in 
T.CA § 10-7-503(a)(1): The terms "public record or records" or "state record 
or records" means all documents, papers, letters, maps, books, photographs, 
microfilms, electronic data processing files and output, films, sound recordings 
or other material, regardless of physical form or characteristics, made or 
received pursuant to law or ordinance or in connection with the transaction of 
official business by any governmental agency. 

Rule 1240-09-01-.02, Definitions, is amended by deleting part 1 of subparagraph (b) of paragraph 
(4) in its entirety, and by substituting the following language, so that, as amended, paragraph (4), 
subparagraph (b), part 1 shall read as follows: 

1. 	 protected as confidential or privileged pursuant to any state or federal 
law, regulation, court order or court rule; or 

Rule 1240-09-01-.02, Definitions, is amended by inserting a new paragraph (3) and re-numbering 
existing paragraphs (3), (4), and (5) accordingly; by deleting existing paragraph (6) and by adding 
new paragraphs (7), (8), (9), (10) and (11), so that, as amended, paragraphs (3), (7), (8), (9), (10) 
and (11) shall read as follows: 

(3) 	 "Labor" means the time reasonably necessary for the Department's staff to produce 
the requested records and includes the time spent locating, reviewing, including the 
time required to assess the costs necessary for reproduction, redacting and 
reproducing the records. 

(7) 	 "Records custodian" means the office, official or employee lawfully responsible for the 
direct custody and care of a public record maintained by the Department of Human 
Services and is not necessarily the original preparer or producer of the record. The 
Department of Human Services may have more than one designated records 
custodian. 

(8) 	 "Redacted record" means a public record otherwise open for public inspection from 
which protected information has been removed or obscured prior to release or 
inspection. 
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(9) 	 "Requestor" means a Tennessee citizen requesting access to or a copy of a public 
record. 

(10) 	 "Routine Copy" means a paper copy of a record which, to be made, requires minimal 
staff assistance, i.e., pages which are either 8Y2 x 11 or 8% x 14 and can be 
automatically printed from electronically stored records or automatically fed into a 
standard copier. 

(11) 	 "Safe Harbor" means a presumption of reasonableness of the costs for records 
reproduction for a public records custodian who adheres to the policies and 
guidelines established by the Office of Open Records Counsel (OORG). Under this 
presumption, any fee related to the production of a copy or duplication that is 
charged by an entity required to provide access to public records pursuant to the 
Tennessee Public Records Act is presumed to be reasonable if the entity adopts and 
implements either the OORC Schedule of Reasonable Charges or adopts charges 
pursuant to a separate schedule developed in accordance with the provisions of the 
OORC Schedule of Reasonable Charges. The aggregation of frequent and multiple 
requests for copies of public records and the labor fees charged as the result of that 
aggregation are presumed to be reasonable if the entity adopts and implements the 
OORC Frequent and Multiple Request Policy or a separate policy developed in 
accordance with the provisions of the OORC Frequent and Multiple Request Policy. 

Authority: T.C.A. §§ 4-5-202; 8-4-604(a)(3); 10-7-504(a)(7); 10-7-506(a); 71-1-105(4) and (12). 

Rule 1240-09-01-.03, Requests for Access to Records , is amended by deleting paragraph (1) in 
its entirety, and by substituting the following language, so that, as amended, paragraph (1) shall 
read as follows: 

(1) 	 Processing of Requests to View Public Records. 

(a) 	 An in-person request for access to public records of the Department shall be 
made during the regular business hours of the Department from 8:00 AM to 
4:30 PM, Monday through Friday, except for holidays. 

(b) 	 All requests for access to public records of the Department made in-person, or 
by any other means, shall be directed to the Records Custodian, State Office 

15thof the Department of Human Services, 400 Deaderick Street, floor, 
Nashville, Tennessee 37243. 

(c) 	 All requests for access to the Department's public records shall identify with 
reasonable specificity the record, set or system of records which is requested. 

(d) 	 Requests will be processed on a first-come, first-served basis; provided, that 
the Commissioner, or the Commissioner's deSignee, may at any time alter this 
provision when circumstances warrant. 

Rule 1240-09-01-.03, Requests for Access to Records, is amended by deleting paragraph (2) in 
its entirety, by renumbering existing paragraph (3) as paragraph (2), by deleting subparagraph (a) 
of new paragraph (2) in its entirety and by substituting the following language, so that, as 
amended, subparagraph (a) of new paragraph (2) shall read as follows: 

(a) 	 Review, Assessment and Redaction of Records. 

1. 	 Before providing access to the requested record, the Department's staff 
shall review as quickly as reasonably possible the requested records that 
have been located consistent with the availability of appropriate staff and 
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with regard to the scope of the records request, and make an 
assessment of the status of the records, the scope of the requested 
access and the time required for a response. 

2. 	 Upon review, the Department's staff will redact any data or information 
prior to release of the record, or portion of the record, that it determines 
has, or may have, confidential, privileged or otherwise protected material 
in the record that is subject to the Tennessee Public Records Act. 

Rule 1240-09-01-.03, Requests for Access to Records, is amended by moving the following 
existing language that immediately follows part 6 of subparagraph (c) of new paragraph (2): 

then the Department shall inform the requesting person of the assessment and 
the reasonable approximate time required in complying with the request and a 
summary of the basis for the assessment regarding access to the records. 

so that it immediately follows the language and punctuation of existing part 6, and by deleting the 
language "requesting person" in the cited language and by substituting instead the word 
"requestor", so that, as amended, part 6 shall read as follows: 

6. 	 For any reason, then the Department shall inform the requestor of the 
assessment and the approximate time required to comply with the 
request and provide a summary of the basis for the assessment 
regarding access to the records. 

Authority: T.CA §§ 4-5-202; 8-4-604(a)(3); 10-7-504(a)(7); 10-7-506(a); 71-1-105(4) and (12). 

Rule 1240-09-01-.04, Requests for Reproduction of Records, is amended by deleting paragraph 
(1) in its entirety and by substituting the following language, so that, as amended, paragraph (1) 
shall read as follows: 

(1) 	 Processing of Requests for Copies of Public Records. 

(a) 	 An in-person request for copies of public records of the Department shall be 
made during the regular business hours of the Department from 8:00 AM to 
4:30 PM, Monday through Friday, except for holidays. 

(b) 	 All requests for copies of public records of the Department made in-person, or 
by any other means, shall be directed to the Records Custodian, State Office 

15
th

of the Department of Human Services, 400 Deaderick Street, floor, 
Nashville, Tennessee 37243. 

(c) 	 All requests for copies of the Department's public records must be made in 
writing to the Records Custodian of the Department of Human Services, and 
shall identify with reasonable specificity the record, set or system of records 
which is requested. 

(d) 	 Records requests will be processed on a first-come, first-served basis; 
provided, that the Commissioner, or the Commissioner's designee, may at any 
time alter this provision when circumstances warrant. 

Rule 1240-09-01-.04, Requests for Reproduction of Records, is amended by deleting paragraph 
(2) in its entirety, by re-numbering existing paragraph (3) as paragraph (2), by deleting parts 1 
and 2 of subparagraph (a) of new paragraph (2) in their entireties, and by substituting the 
following language, so that, as amended, new paragraph (2), subparagraph (a), parts 1 and 2 
shall read as follows: 
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1. 	 Before reproducing copies of the requested record, the Department's 
staff shall review as quickly as reasonably possible the requested 
records that have been located consistent with the availability of 
appropriate staff and with regard to the scope of the records request, and 
make an assessment of the status and scope of the copy request and 
the time and costs required to locate, retrieve, review, redact, and 
reproduce the records. 

2. 	 Upon review, the Department's staff will redact any data or information 
prior to release of the record, or portion of the record, that it determines 
has, or may have, confidential, privileged or otherwise protected material 
in the record that is subject to the Tennessee Public Records Act. 

Rule 1240-09-01-.04, Requests for Reproduction of Records, is amended by deleting part 6 of 
subparagraph (c) of new paragraph (2) in its entirety and by substituting the following language, 
so that, as amended, part 6 of subparagraph (c) of new paragraph (2) shall read as follows: 

6. 	 For any reason, then the Department shall inform the requestor of the 
assessment and the approximate time required to comply with the 
request, the costs to provide reproduction of the records and provide a 
summary of the basis for the assessment regarding the costs of 
reproducing the records. 

Authority: T.C.A. §§ 4-5-202; 8-4-604(a)(3); 10-7-504(a)(7); 10-7-506(a); 71-1-105(4) and (12). 

Rule 1240-09-01-.05, Fees and Costs for Reproduction of Records, is amended by deleting 
paragraphs (1), (2), (4), (6), (7) and (10) in their entireties and substituting the following language, 
so that, as amended, paragraphs (1), (2), (4), (6), (7) and (10) shall read as follows: 

(1) 	 The Records Custodian may assess a charge of fifteen cents ($0.15) per page for 
each routine, standard 8% x 11 or 8% x14 black and white copy produced. The 
Records Custodian may assess a requestor a charge for a duplex copy that is the 
equivalent of the charge for two (2) separate copies. The Department may charge for 
all costs for reproduction of the record for the person or entity that has made the 
records request, whether the record is determined to be "routine" or "non-routine". 
Copies of sizes other than 8% x 14 may be charged at fifty cents ($.50) per page, or, 
if higher, the actual costs. 

(2) 	 If a public record is maintained in color, the records custodian shall advise the 
requestor that the record can be produced in color if the requestor is willing to pay a 
charge higher than that of a black and white copy, and if the equipment is available to 
the Department to reproduce the copy in color. If the requestor then requests a color 
copy, a records custodian may assess a charge of fifty cents ($0.50) per page for 
each 8% x 11 or 8% x 14 color copy produced, or, if higher, the actual costs. 

(4) 	 Copies, exclusive of labor, made on electronic media shall be charged at a minimum 
of One Dollar ($1.00) for any CD, DVD, or floppy disk if these media are available. 

(6) 	 The costs of reproduction shall include the following: 

(a) 	 Department staff labor, paper and other products and rental fees, including, but 
not limited to, the costs of: 
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1. 	 Staff labor costs utilized in locating, retrieving, reviewing redacting, and 
reproducing the record, including labor and other costs utilized in 
reviewing and assessing the estimated cost to reproduce the record; and 

2. 	 Paper or other products such as, but not limited to, copy toner or toner 
cartridges, inks, electronic or magnetic media including, but not limited to 
compact disks, DVDs, floppy disks, etc., or any per copy charges 
incurred by the Department on any rented equipment. 

(b) 	 Development of Computer Programs and Applications, including, but not 
limited to: 

1. 	 Creation of a new or modified computer program or computer application 
that is necessary to put the records in a readable and reproducible 
format or in a specific reproducible format that is requested by the 
person or entity seeking copies of the record; and 

2. 	 In such case, the costs of staff, contractor, or consultant specialist time 
required for the production of the program or application and the costs of 
any new or modified software or hardware necessary for the production 
of the records may also be charged by the Department as costs of 
reproduction of the record. 

(c) 	 The costs for delivering the records by mail or any other delivery services or 
any other mechanisms or processes, electronic, magnetic or otherwise. 

(d) 	 Any other costs associated with actually reproducing the requested records, 
including all charges by vendors and contractors utilized to access or 
reproduce the records. 

(e) 	 The records custodian shall utilize the most cost efficient method of producing 
the requested records. 

(7) 	 Calculation of Department Staff Labor Costs. 

(a) 	 Department staff labor costs shall be charged at either the hourly rate, for the 
staff person's position as set by the Department of Human Resources, or, if 
paid on a salary basis based on the annual salary, excluding the first hour of 
labor and benefits, including the cost of any overtime that is necessary to 
reproduce the record. 

(b) 	 The hourly rate is that established by the Department of Human Resources for 
that staff person's position. If the staff person is paid on a salary basis, the rate 
paid is that based upon the annual base salary of the employee(s) excluding 
benefits. If an employee is not paid on an hourly basis, the hourly wage shall 
be determined by dividing the employee's annual base salary by the required 
hours to be worked per year which will be Nineteen Hundred Fifty (1,950) 
hours for full-time employees. For example, an employee who is expected to 
work a Thirty-Seven and One-Half (37.5) hour work week and receives Thirty­
Nine Thousand Dollars ($39,000) in salary on an annual basis will be deemed 
to be paid Twenty Dollars ($20) per hour. 

(c) 	 When the aggregate number of requests made by a requestor within a 
calendar month exceeds four (4), the requestor will be charged a fee for any 
and all labor that is reasonably necessary to produce the copies of the 
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requested records after informing the requestor that the aggregation limit has 
been met. 

(10) 	 Copying by Requesting Person or Entity. 

(a) 	 The Commissioner, or the Commissioner's designee, may, in his or her 
discretion, perm it the requestor to supply the necessary equipment and 
supplies to make the requested copies where the records are housed or 
located for purposes of the records request, and all, or a portion, of the fees 
required by this Chapter may, in his or her discretion, be waived by the 
Department, but no record shall be permitted to be removed from the 
Department's offices for this purpose without written approval by the 
Commissioner or the Commissioner's designee. 

(b) 	 The Department may provide any personnel to observe the copying process 
permitted by this paragraph to protect the integrity of the records, and the costs 
of staff time necessary for this purpose may be charged pursuant to this 
Chapter. 

Authority: T.C.A. §§ 4-5-202; 8-4-604(a)(3); 10-7-504(a)(7); 10-7-S06(a); 71-1-10S(4) and (12). 

Rule 1240-09-01-.06, Payment for Records, is amended by deleting paragraphs (1), (2) and (3) in 
their entireties and substituting the following language, so that, as amended, paragraphs (1), (2) 
and (3) shall read as follows: 

(1) 	 Prior to copies being made, or prior to developing a specific format for the 
reproduction of records, payment in full must be made to the Department, unless the 
payment is waived or delayed pursuant to rule 1240-09-01-.07 below. 

(2) 	 Payment for the costs of reproducing records shall be made only by cashier's check, 
money order, or other reliable means as determined by the Department. 

(3) 	 The cashier's check or money order shall be made payable to the Treasurer, State of 
Tennessee, and delivered to the Records Custodian. 

Authority: T.C.A. §§ 4-S-202; 8-4-604(a)(3); 10-7-S04(a)(7); 10-7-S06(a); 71-1-10S(4) and (12). 
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I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Department of Human Services on 11/05/2009, and is in compliance with the provisions of TCA 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 08/13/09 

Rulemaking Hearing(s) Conducted on: (add more dates). 10106/09; 10107/09 

Date: ~~ 
Signature: ~: 

Name of Officer: Jeffrey Blackshear 
Assistant General Counsel 

Title of Officer: Tennessee Department of Human Service 

Subscribed and swom to before me on: ~MOO9 
Notary Public Signature: ~~::...=.~~~ __- _....p....~_ _..L_ ....L..;;....;.~~___ 

My commission expires on: ~a7 a.. (:] Ju 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

R~obe1i.~oper,J
12~rtlfGeneral and Reporter 

Date 

Department of State Use Only 

Filed with the Department of State on: _-=I-=7J~~.L.::..tsL6~{)~f 
Effective on: 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.CA §4-5-222. Agencies shall include only their responses to public hearing comments, which 
can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no comments 
are received at the public hearing, the agency need only draft a memorandum stating such and include it with the 
Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not acceptable. 

Date(s), Time(s) and Place(s) of Public Hearing(s): October 6, 2009, 6:30 PM, Conference Room A, 7th Floor, 
531 Henley Street, Knoxville, TN 37902; October 6, 2009, 6:30 PM, 2nd Floor Board Room, Citizens Plaza 
Building, 400 Deaderick Street, Nashville, Tennessee 37243; and October 7,2009,6:30 PM, 2nd Floor Auditorium, 
Donnelly J. Hill State Office Building, 170 North Main Street, Memphis, TN. 

Public hearings were held on the dates, times and places noted above by the Department of Human Services to 
receive comments regarding amendments to the above referenced rules. No comments were received. 
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Regulatory Flexibility Addendum 
Pursuant to T.CA § 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

For purposes of Acts 2007, Chapter 464, the Regulatory Flexibility Act, the Department of Human Services 
certifies that these rulemaking hearing rules do not appear to affect small businesses as defined in the Act. These 
rules do not regulate or attempt to regulate businesses. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to TCA 4-5-226(i)(1). 

(A) 	 A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This rule sets forth the process for obtaining records from the Tennessee Department of Human services (DHS). 
In general, all records, except those specifically cited as exceptions, may be requested by any citizen of the 
State. The records covered include documents created and maintained while conducting official business. DHS 
records may be inspected during regular business hours or copies may be obtained from DHS. The manner and 
procedure for obtaining records are detailed herein. 

These rules incorporate the Schedule of Reasonable Charges that has been issued by the recently created 
Open Records Counsel. Additionally, rule 1240-09-01-.05, Fees and Costs for Reproduction of Records, has 
been updated to allow for new electronic technology. Rules 1240-09-01-.03, Requests for Access to Records, 
and 1240-9-1-.04, Requests for Reproduction of Records, provide more detailed instructions on processing 
requests. Definitions have been added in rule 1240-09-01-.02 for Labor, Records custodian, Redacted record, 
Requestor, Routine Copy, and Safe Harbor. 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I T.C.A. §§ 4-5-202; 8-4-604(a)(3); 10-7-504(a)(7); 10-7-506(a); 71-1-105(4) and (12). 

(C) 	 Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Any Tennessee citizen requesting access to or a copy of a public record. There were no comments received 
during the rulemaking hearing process. Three (3) public hearings were held across the state. No written 
comments were received reqardinq the proposed rule. 

(0) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

[ None. 

(E) 	 An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

in state and local government revenues and expenses 

(F) 	 Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

I JeffreyBfa~kshear, Assistant General Counsel, Office of General Counsel, Department of Human Services 

(G) 	 Identification of the appropriate agency representative or representatives who will explain the rule at a 

scheduled meeting of the committees; 


I Jeffrey Blackshear, Assistant General90unsel, Office-or General Counsel, Department of Human Services 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 
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Jeffrey Blackshear 
Office of General Counsel 
Citizens Plaza Building, 10th Floor 
400 Deaderick Street 
Nashville, Tennessee 37243-1403 
615.313.4731 
ieffrey.blackshear@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

N/A 
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CHAPTER 1240-9-1 

ACCESS TO PUBLIC RECORDS OF THE DEPARTMENT OF HUMAN SERVICES 


T ABLE OF CONTENTS 
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Waiver of Fees 

1240-9-1-.04 Requests for Reproduction of Records 

1240-9-1-.01 PURPOSE AND SCOPE. 

These rules are promulgated for the purpose of providing procedures to allow access to records of the Tennessee 
Department of Human Services that are subject to the Tennessee Public Records Act, T.C.A. §§ 10-7-501 et seq., 
and are promulgated for the additional purpose of implementing and establishing fees to be charged for reproduction 
of records or for the development of records in a specific format. 

Authority: TCA . §§4-5-201 et seq., 71-1-105; 10-7-503 and 10-7-506; Tennessean v. Electric Power Board of 
Nashville, 979 S. W,2d 297 (Tenn. 1998); and Op. Tenn. Atty. Gen. 01-021 (Feb. 8, 2001). Administrative History: 
Original rule filed December 2, 2002; effective Febnwry J5, 2003. 

1240-9-1-.02 DEFINITIONS. 

(1) 	 "Commissioner" is the executive officer in charge of the Tennessee Department of Human Services. 

(2) 	 "Commissioner's Designee" means Deputy Commissioner, Assistant Commissioners, Staff Attorneys, 
Directors, Program Managers and/or Counselors of the Department of Human Services. 

(3) 	 "Labor" means the time reasonably necessary for the Department's staff to produce the 
requested records and includes the time spent locatinq, reviewing, including the time required 
to assess the costs necessary for reproduction, redacting and reproducing the records. 

(~) 	 "Non-routine Copy" is a copy, whether of paper or of electronically stored data, which requires more 
than minimal staff assistance, i.e., odd or oversize pages, bound documents, or manipulation of 
electronically stored data. Any records, even if stored electronically or magnetically, shall be 
deemed to be non-routine copies if it is necessary for Department personnel or contractors to 
print the copies of the record by means of a separate screen-print for each individual page of 
the record. 

(42) 	 "Public Record" 

(a) 	 "Plib lic Ri:cord" menn:l, for PIiFjJOHC'; of ilii .. Chapter. any record of the DeparlRlent tll al it; 

deemed to be open 10 im'pect.i(lfl of the pl:Jblie pUrtiUant to the proYisiow. of the TeBBet.nee Pliblie 
Re cords Act T.eA. ~ ~ I () 7 SOleI seq., and pursuant to court orEler and cage Ift\-'.' interpreting 
the Act."Public Record" means any record of the Department that is deemed to be open 
to inspection of the public pursuant to the provisions of the defined in T.e.A. § 10-7­
503(a)(1) : The terms "public record or records" or "state record or records" means all 
documents, papers, letters, maps, books, photographs , microfilms , electronic data 
processing files and output, films , sound recordings or other material, regardless of 
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physical form or characteristics, made or received pursuant to law or ordinance or in 
connection with the transaction of official business by any governmental agency. 

(b) 	 The tenn "Public Record" does not include any data in any record, or any portion of a record, 
that is: 

1. 	 protected as confidential or privileged pursuant to any state la",<, or regulatioH. or federal 
law,ef-regulation, or under aay court order or court rule; or 

2. 	 protected as privileged under any statutory or common law privilege; or 

3. 	 protected as any attorney work product; or 

4. 	 protected by the attorney/client or any other professional privilege, or 

5. 	 reasonably expected by its disclosure to reveal the name or location of a source that is 
protected by state or federal law or regulation as part of any statutory or regulatory 
requirements for reporting of abuse, neglect or hann, or that is protected by state or 
federal law or regulation as part of any statutory or regulatory requirement for the 
purpose of protecting any person from the threat of domestic violence. 

(~Q) 	 "Record" 

(a) 	 The tenn "Record" includes, for purposes of this Chapter, any data and/or documents developed 
and maintained by the Department, or that have been received and are maintained by the 
Department, during the nonnal course of the Department's business activities. 

(b) 	 "Records" subject to this Chapter may be maintained on paper, magnetically, or electronically, 
on a single computer or computer system, whether on disk, tape or otherwise. 

(6) 	 "Ro utine COW ·" i" " . " 'A. i , j a paper cop:~ of a record " 'hi , ~ t bpa~e.•. :' lOR are either lW2 )( II or g':2 )( 1 'I ay, e l,o e made., requires miHimal staff assist . 
record .• Of automatioall ' fed . ad can be RutOll'lattealJ" I3rinted fb . aHce, l.e ., 
"" g.,b"11. , hall "'" ~ .. ,Ato a '''m..... ' •• '''. to"" " ' ",.; '" . / ' ''' ,I",,"","II, ,,,.... 
means of a ti~parate !~C ree:l p:::~::~l~~J~H:~:i:: ilf it in l1~ce!;~al)' ;~ p;i:: t:1e s~:;~:s ~;:~:l~!:~!~ :,1: 

a paee 0 tAe record. 	 j 

(7) 	 "Records custodian" means the office, official or employee lawfully responsible for the direct 
custody and care of a public record maintained by the Department of Human Services and is 
not necessarily the original preparer or producer of the record. The Department of Human 
Services may have more than one designated records custodian. 

(8) 	 "Redacted record" means a public record otherwise open for public inspection from wh ich 
protected information has been removed or obscured prior to release or inspection . 

(9) 	 "Requestor" means a Tennessee citizen requesting access to or a copy of a publ ic record . 

(10) 	 "Routine Copy" means a paper copy of a record which, to be made, reguires minimal staff 
assistance, i.e., pages which are either 81.12 x 11 or 81.12 x 14 and can be automatically printed 
from electronically stored records or automatically fed into a standard copier. 

(11) 	 "Safe Harbor" means a presumption of reasonableness of the costs for records reproduction 
for a public records custodian who adheres to the poliCies and guidelines established by the 
OHice of Open Records Counsel (OORC) . Under this presumption, any fee related to the 
production of a copy or duplication that is charqed by an entity required to provide access to 
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public records pursuant to the Tennessee Public Records Act is presumed to be reasonable if 
the entity adopts and implements either the OORC Schedule of Reasonable Charges or 
adopts charqes pursuant to a separate schedule developed in accordance with the provisions 
of the OORC Schedule of Reasonable Charges. The aqgregation of frequent and multiple 
requests for copies of public records and the labor fees charged as the result of that 
aqgreqation are presumed to be reasonable if the entity adopts and implements the OORC 
Frequent and Multiple Request Policy or a separate policy developed in accordance with the 
provisions of the OOR Frequent and Multiple Request Policy. 

Authority: rCA. §§4-5-201 et seq., 71-1-105; 10-7-503 and 10-7-506; Tennessean v. Electric Power Board of 
Nashville, 979 S. W2d 297 (Tenn. 1998); and Op. Tenn. Atty. Gen. 01-021 (Feb. 8, 2001). Administrative History: 
Original rule filed December 2, 2002; effective February 15, 2003. 

1240-9-1-.03 REQUESTS FOR ACCESS TO RECORDS. 

(I) 	 Processing of Requests to View Public Records . 

__--'C.>!.a)L-.-_An in-person request for access to public records of the Department shall be made during the 
regular business hours of the Department from 8:00 AM to 4:30 PM, Monday through Friday, 
except for holidays. 

(b) 	 All requests for access to public records of the Department made in-person. or by any 
other means, shall be directed to the Records Custodian. State Office of the 
Department of Human Services, 400 Deaderick Street. 15th floor, Nashville, Tennessee 
37243. 

(c) 	 All requests for access to the Department's public records shall identify with reasonable 
specificity the record. set or system of records which is requested. 

(d) 	 Requests will be processed on a first-come, first-served basis; provided, that the 
Commissioner. or the Commissioner's desiqnee, may at any time alter this provision 
when circumstances warrant. 

G fll""loner.. . Of 10. an".y DeparUfieRt.
fall ' or iR writing to the office of theo~::~;~nent, and sHall identi fy . with 

(OJ R,O'"'' .la)' b, ,..a, ~, " D'"",,, '" R'g'eo,1 O/fl",.f"', ""a Roo..., ""''"' .,lI be 
- _I••" i. 'h, '''Ie, C'00') 'e ~;. "'.,'". of ,ooo'as w.<C. " ""~:' "fl' "" Go..";",._" 

ble "pecihClty the recor " , . . .. ded It-at tHe GOOlfflls"lOne ,reafiona , I fir! "orvod bR,w;; pro, I , •., fFanti 

procetued OR a fin;1 Gome, I' ., ' lisiCln when circUfHstaoeos VI a cde,llf"ne. o. ma~,. f\I, an", time alter .1 HIS oro, , 	 • 

(J2.) 	 Prior Review and Assessment for Confidential, Privileged or Protected MateriallNon-Routine 
Requests. 

(a) 	 Review, Assessment and Redaction for Accet;s to ofRecords Reque~;I(l. 

I. 	 Before providing access to the requested record, the Department's staff shall review as 
quickly as reasonably possible the requested record or records that have been 
located 0 ,; quickly ai; reasonably possible, consistent with the availability of appropriate 
staff and with regard to the scope of the records request, and make an assessment of the 
status of the records-anti, the scope of the requested access and the time required for a 
response. 

2. 	 Upon review, the Department's staff fflOY-wili redact any swJ:t-data or information prior to 
release of the record, or portion of the record, that it determines has, reason to eelieyo 
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hoo or may have. confidential, privileged or otherwise protected material in the record 
that is subject to the Tennessee Public Records Act. 

(b) 	 If the Department determines that none of the provisions of subparagraph (c) below apply and 
access can otherwise be provided immediately, it shall do so. 

(c) 	 If it appears from the Department's review and assessment that access to the record, or the 
system of records, cannot be provided immediately because: 

1. 	 Additional time is required to locate and retrieve the records because the records are not 
stored on the site or cannot be located; 

2. 	 The record or records require redaction of confidential, privileged or otherwise protected 
material; 

3. 	 The record is subject to current use as part of an on-going investigation and cannot be 
provided without interrupting or jeopardizing the investigation and/or its timeliness, or 
the unavailability of the record to the Department's staff will jeopardize the health, safety 
or welfare of the persons the investigation is intended to protect or the persons involved 
in the investigation; 

4. 	 A computer or computer system that contains the record is unable to be accessed, is 
undergoing maintenance or re-programming for any Departmental program purposes, 
and/or cannot be accessed without substantially interfering with the delivery of services to 
the public or without damage to the integrity, operability or functioning of any computer 
or computer system; 

5. 	 Production of the record or records will require development of a program or application 
to provide access to, or a readable format for access to, electronic or magnetic sources of 
the record or records; or 

6. 	 Forany~reason, l' 
then the Department shall inform the requesting pemen requestor of the assessment and the 

rea:Jonable approximate time required in complying to comply with the request and 
provide a summary of the basis for the assessment regarding access to the records. 

Authority: rCA. §§4-5-201 et seq., 71-1-105; 10-7-503 and 10-7-506; Tennessean v. Electric Power Board of 
Nashville, 979 S. W2d 297 (Tenn. 1998); and Op. Tenn. Atty. Gen. 01-021 (Feb. 8, 2001). Administrative History: 
Original rule filed December 2, 2002; effective February 15, 2003. 

1240-9-1-.04 REQUESTS FOR REPRODUCTION OF RECORDS. 

(I) 	 Processinq of Requests for Copies of Public Records. 

__-,C....a)L-_An in-person request for copies of public records of the Department shall be made during the 
regular business hours of the Department from 8:00 AM to 4:30 PM, Monday through Friday, 
except for holidays. 

{Q1 	 All requests for copies of public records of the Department made in-person, or by any 
other means, shall be directed to the Records Custodian, State Office of the 
Department of Human Services, 400 Deaderick Street. 15

th 
floor, Nashville, Tennessee 

37243. 
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(c) 	 All requests for copies of the Department's public records must be made in writing to 
the Records Custodian of the Department of Human Services, and shall identify with 
reasonable specificity the record, set or system of records which is requested. 

(d) 	 Records requests will be processed on a first-come, first-served basis; provided, that 
the CommisSioner, or the Commissioner's desiqnee, may at any time alter this 
provision when circumstances warrant. 

(2) 	 Reque:lt!; may be made orally Of in writing to the office of the Comfui"(lioner, or to 8:fl) ' Dej:'lfI:Fls1ent 
employee in tho ~tate, COUflty, District or Regional Offices of the DeJ'lEllifllent, afld shall ideflti f)' '""ilh 
realiOnahle 3peeificity the record, flet Of syElteAl of Tecoral; which il; reqHestea. Records reql:iests will eo 
prOCetlC,ea on a fiE;1 come. finlt served bal;i.i~ proviaod, tsat the COfllfni.;sioner, Of the COHlnlissioner's 
de!lignee. Alav at an\' time alter thi:; DIOvi:3 ion ,<,,'hen eiroumntance.; 'kanaB!. 

(JD 	 Prior Review and Assessment for Confidential, Privileged or Protected MateriaVNon-Routine Copy 
Requests. 

(a) 	 Review, Assessment and Redaction of Records for Copy Request. 

1. 	 Before reproducing copies of the requested record, the Department's staff shall review as 
quickly as reasonably possible the requested record or records that have been 
located as quickly a3 reasonably pOiuible consistent with the availability of appropriate 
staff and with regard to the scope of the records request~ and shtill-make an assessment of 
the status and scope of the copy request and the difficttlty time and costs required to 
locate, retrieve, review, redact, and reproduce the recordsof leeating retrieving. 
revie'NiA!!. redacting. reproducing; the reoerd:; and Eietenninillg the eostn of reproductioR 
and COdlS for copien of, or for preparisl:;, any record!; to detenrune if the request will 
require tfiat " routine"' or "tlOn routine" copies. eo; defined in SectioB 12 '109 1 .02 . or a 
comhinaiion ,"hereof he nrovided. 

2. 	 Upon review, the Department's staff -ntay-will redact any St!€fl-data or infonnation prior to 
release of the record, or portion of the record, that it ha:; rea!;on to believe determines 
has, or tltftt-may have, confidential, privileged or otherwise protected material in the 
record that is subject to the Tennessee Public Records Act. 

(b) 	 If the Department determines that none of the provisions of subparagraph (c) apply and copies 
can otherwise be provided immediately, it shall do so. If the reproduction of copies of the 
records is requested and the request involves the reproduction of"routine" copies, it shall infonn 
the requesting person and shall make such records available to the requesting person as soon as 
reasonably possible. 

(c) 	 If it appears from the Department's assessment that reproduction of the record, or the system of 
records, cannot be provided immediately because: 

1. 	 Additional time is required to locate and retrieve the records because the records are not 
stored on the site or cannot be located; 

2. 	 The record or records require redaction of confidential, privileged or otherwise protected 
material; 

3. 	 The record is subject to current use as part of an on-going investigation and cannot be 
provided without interrupting or jeopardizing the investigation and/or its timeliness, or 
the unavailability of the record to the Department's staff will jeopardize the health, safety 
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or welfare of the persons the investigation is intended to protect or the persons involved 
in the investigation; 

4. 	 A computer or computer system that contains the record is unable to be accessed, is 
undergoing maintenance or re-programming for any Departmental program purposes, 
and/or cannot be reproduced without substantially interfering with the delivery of services 
to the public or without damage to the integrity, operability or functioning of any 
computer or computer system; 

5. 	 Reproduction of the record or records will require development of a program or 
application to provide copies, in a readable format from, electronic or magnetic sources 
of the record or records, or that the person or entity has requested copies of the record in 
a specific format, and that such program, application or format does not currently exist; or 

6. 	 For any BtfteF-reason, then the Department shall inform the reque~;ti:ng person requestor 
of the assessment and the reanonabJe approximate time required and so:,t:; involved i:H 
complying to comply with the request, the costs to provide reproduction of the 
records and provide a summary of the basis for the assessment regarding the costs of tfle 
reproduction of copies of reproducinq the records. 

Authority: rCA. §§4-5-201 et seq., 71-1-105; 10-7-503 and 10-7-506; Tennessean v. Electric Power Board of 
Nashville, 979 S. W.2d 297 (Tenn . 1998); and Op. Tenn. Atty. Gen. 01-021 (Feb. 8,2001). Administrative History: 
Original rule filed December 2, 2002; effective February 15, 2003. 

1240-9-1-.05 FEES AND COSTS FOR REPRODUCTION OF RECORDS. 

(l) 	 Routine paper copies ~;hClll Be charged al a fl1ininlum of fifteen Centn ($0. J5) per one lli dse page and 
Twenty CenW ($ .20) fur a two :;ided copy. The Records Custodian may assess a charge of 
fifteen cents ($0.15) per page for each routine. standard 8% x 11 or 8Y2 x14 black and white 
copy produced. The Records Custodian may assess a requestor a charge for a duplex copy 
that is the equivalent of the charqe for two (2) separate copies. The Department may charqe 
for all costs for reproduction of the record for the person or entity that has made the records 
request, whether the record is determined to be "routine" or "non-routine". Copies of sizes 
other than 8% x 14 may be charqed at fifty cents ($.50) per page, or, if hiqher, the actual 
costs . 

(2) 	 }Jon ROl:ltiae paper copies :3hall be eha:rged at a minimum offifty CentG (SO .50) pef one sided flage and 
SiM), Cen~!i ($ .60) fur a two :;ided eopy. If a public record is maintained in color, the records 
custodian shall advise the requestor that the record can be produced in color if the requestor 
is willinq to pay a charge higher than that of a black and white copy. and if the equipment is 
available to the Department to reproduce the copy in color. If the reguestor then requests a 
color copy. a records custodian may assess a charge of fifty cents ($0.50) per page for each 
8% x 11 or 8% x 14 color copy produced, or, if higher, the actual costs . 

(3) 	 The Department shall not be required to reproduce copies on two (2) sides unless the equipment at the 
reproduction site is designed to automatically produce a two (2) sided copy on a single piece of paper. 

(4) 	 Electronic cOflie:; Copies, exclusive of labor, made on electronic media shall be charged at a 
minimum of ~One Dollar~ (~LOO) for any CD, DVD, or rer-floppy disk eontaining 1.44 
megBbj'teo Blld Ten Dollar~; (% I(JOO) fle!" CD di Ll)' containing 650 megabytes, if these media are 
available. 

(5) 	 Magnetic copies, if available, shall be charged at a minimum of One Hundred Dollars ($100.00) per 
magnetic tape containing 20 gigabytes . 
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(6) 	 The Department may charge fur all cellEs for reproduction eflhe record fOf the person or entity that ha:l 
made the record:; Jequest, whether tbe record iJ detennined. to be "FOutine" Of "80n routine". The costs 
of reproduction shall include the following: 

(a) 	 Department staff--ftffielabor, paper and other products and rental fees, including, but not limited 
to, the costs of: 

I, 	 Staff -ttme-Iabor costs utilized in copying the recerd locating, retrieving, reviewing 
redacting, and reproducing the record, including labor and other costs utilized in 
reviewing and assessing the estimated cost to reproduce the record; and 

2, 	 Paper or other products such as~ but not lim ited to, copy toner or toner cartridges, inks, 
electronic or magnetic media including, but not limited to flop['l)' disks Of compact disks, 
DVDs, floppy disks, etc., or any per copy charges incurred by the Department on any 
rented equipment7~ 

(b) Development of Computer Programs and Applications, including, but not limited to-:: 

I, 	 Creation of a new or modified computer program or computer application that is 
necessary to put the records in .a readable and reproducible format or in a specific 
reproducible format that is requested by the person or entity seeking copies of the record; 
and 

2. 	 In such case, the costs of staff, contractor, or consultant specialist time required for the 
production of the program or application and the costs of any new or modified software 
or hardware necessary for the production of the records may also be charged by the 
Department as costs of reproduction of the record~~ 

(c) 	 The costs for delivering the records by mail or any other delivery services or any other 
mechanisms or processes, electronic, magnetic or otherwise~~ ootl 

(d) 	 Any other costs associated with actually reproducing the requested records, except those out of 
pocket or staff tillle eosts associated ,,,.. itl-: locating or gathering the recordl1. , including all 
charges by vendors and contractors utilized to access or reproduce the records. 

(e) 	 The records custodian shall utilize the most cost efficient method of producing the 
reguested records. 

(7) 	 Calculation of Department Staff.Time Charge:) Labor Costs. 

(a) 	 Statf time of ,my Deflartmer1t ~itaff :;hall be ohllrged at the hourly rate fur the .;tafI per.J01~' !o 
pOtoition, iAcluding toe COGt of any O'>wtimo that in neceB..iary to reproduoe the leeord. 
Department staff labor costs shall be charged at either the hourly rate, for the staff 
person's position as set by the Department of Human Resources, or, if paid on a salary 
basis based on the annual salary, excluding the first hour of labor and benefits, 
including the cost of any overtime that is necessary to reproduce the record. 

(b) 	 The hourly rate is that established by the Department of Human ResourcesPersollHel for tee 
that staff person's position~. Of the rate deter81ined by dividing the !)iaffflerson's gros:, monthly 
.;alar), by one husdred. ~)j)(ty tViQ and one half (162.5) homs, '"hiohever is greater. If the staff 
person is paid on a salary basis, the rate paid is that based upon the annual base salary 
of the employee(s) excluding benefits. If an employee is not paid on an hourly basis, the 
hourly wage shall be determined by dividing the employee's annual base salary by the 
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required hours to be worked per year which will be Nineteen Hundred Fifty (1,950) 
hours for full-time employees. For example, an employee who is expected to work a 
Thirty-Seven and One-Half (37.5) hour work week and receives Thirty-Nine Thousand 
Dollars ($39,000) in salary on an annual basis will be deemed to be paid Twenty Dollars 
($20) per hour. 

(c) 	 When the aggregate number of requests made by a requestor within a calendar month 
exceeds four (4), the requestor will be charged a fee for any and all labor that is 
reasonably necessary to produce the copies of the requested records after informing 
the requestor that the aggregation limit has been met. 

(8) 	 Contractor or Consultant Costs. 

The costs of a contractor or consultant's time shall be charged at the unit rates charged to the 
Department pursuant to the Department's existing contract or any contract made necessary due to the 
copy request. 

(9) 	 Specialist Costs. 

The costs of a specialist's time shall be charged at the costs invoiced to the Department for the services 
provided that are related to the reproduction of the record. 

(10) 	 Copying by Requesting Person or Entity. 

(a) 	 The Commissioner, or the Commissioner's designee, may, in his or her discretion, permit the 
requesting persofl requestor to supply the necessary equipment and supplies to make the 
requested copies where the records are housed or located for purposes of the records request, 
and all, or a portion, of the fees required by this Section Chapter may, in his or her discretion, 
be waived by the Department, but no record shall be permitted to be removed from the 
Department's offices for this purpose without written approval by the Commissioner or the 
Commissioner's designee. 

(b) 	 The Department may provide any personnel to observe the copying process permitted by this 
paragraph to protect the integrity of the records, and the costs of staff time necessary for this 
purpose may be charged pursuant to this ~Chapter. 

Authority: TCA. §§4-5-201 et seq., 71-1-105; 10-7-503 and 10-7-506; Tennessean v. Electric Power Board of 
Nashville, 979 S. W.2d 297 (Tenn . 1998); and Op. Tenn. Atty. Gen. 01-021 (Feb. 8, 2001). Administrative History: 
Original rule filed December 2, 2002; effective February 15, 2003. 

1240-9-1-.06 PAYMENT FOR RECORDS. 

(1) 	 Prior to copies being made, or prior to developing a specific format for the reproduction of records, 
payment in full must be made to the Department, unJess the payment is waived or delayed pursuant to 
Seotion rule I 240-Q9-Ql-.07 below. 

(2) 	 Payment ,;HaU be made for payment of lQLthe costs of reproducing records shall be made only by 
cashier's check-Bf~ money order, or other reliable means as determined by the Department. 

(3) 	 The cashier's check or money order shall be made payable to the Treasurer, State of Tennessee, and ~ 
delivered to the Depur tment contact respon,libJe for rOf3rodueing the recordRecords Custodian. 

February, 2003 (Revised) 
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Authority: T.CA . §§4-5-201 et seq., 71-1-105; 10-7-503 and 10-7-506; Tennessean v. Electric Power Board of 
Nashville, 979 S. W2d 297 (Tenn. 1998); and Op. Tenn. Atty. Gen. 01-021 (Feb. 8, 2001). Administrative History: 
Original rule filed December 2, 2002; effective February 15, 2003. 

1240-9-1-.07 WAIVER OF FEES. 

(1) 	 The Commissioner or the Commissioner' s designee may waive the applicable fees for copies as defmed 
above when the amount for such copies is equal to or less than One Dollar ($1.00) . Costs for 
reproduction of records above One Dollar ($l.00) shall be charged as otheIWise required by this 
Chapter, unless waived pursuant to this Section. 

(2) 	 The Commissioner or the Commissioner's designee may allow payment to be delayed under such 
circumstances as the Commissioner or the Commissioner's Designee may, in his or her discretion, 
detennine is appropriate . 

(3) 	 If the Commissioner or the Commissioner's designee detennines that the person who seeks copies of 
these public records is indigent under Federal poverty guidelines, then the Commissioner or the 
Commissioner's designee may waive the applicable fees . 

(4) 	 Excessive or unreasonable requests for waivers, or requests that can otheIWise be reasonably construed 
as an attempt to avoid the intended compensation for copies that exceed One Dollar ($1.00), as 
described in Paragraph (1), may be denied. 

(5) 	 The Commissioner or the Commissioner's designee, may, in his or her discretion, provide copies of 
rules, policy, state or federal programs, guidance documents, public reports, etc ., without charge: 

(a) 	 for general public infonnation or announcement purposes to applicants for, or recipients of, 
services from the Department's programs, or to provide infonnation to such persons or their 
representatives in response to case-specific situations; 

(b) 	 to legislative, judicial or administrative bodies or tribunals as part of providing general or 
specific infonnation or clarification regarding the Department's programs or activities or in 
response to a case-specific request relative to applicants for, or recipients of, services from the 
Department or its employees, or for any other other purpose; 

(c) 	 to other state, county or local agencies, their investigative, administrative, enforcement, 
regulatory, audit or law enforcQment agencies, or for any other purpose; 

(d) 	 to advocacy groups, as detennined by the Department, for persons served by the Department, to 
provide infonnation or clarification, regarding Department programs or activities involving the 
Department's programs and policies; 

(e) 	 to federal law enforcement, audit, program, administrative or regulatory agencies, or for any 
other purpose, or 

(f) 	 if necessary to comply with any provisions of federal or state laws, court orders, regulations or 
policy directives. 

Authority: T.CA. §§4-5-201 et seq., 71-1-105; 10-7-503 and 10-7-506; Tennessean v. Electric Power Board of 
Nashville, 979 S.W2d 297 (Tenn. 1998); and Op. Tenn. Atty. Gen. 01-021 (Feb. 8, 2001). Administrative History: 
Original rule filed December 2, 2002; effective February 15, 2003. 
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