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General Provisions

Purpose

The purpose of the following rules is to establish a uniform system for the administration and
handling of complaints of discrimination made to the Tennessee Human Rights Commission
(THRC). The rules establish guidelines for the Commission, the Commission’s staff, employers,
housing providers, real estate brokers, salespersons or operators, financial institutions, persons
owning or operating places of public accommodation, resort or amusement, and state
departments and agencies subject to Title VI of the Civil Rights Act of 1964 (Titie VI). These
rules are subject to any superseding federal or state law and are not to be construed as limiting
the rule of the Commission in other areas.

Authority: T.C.A. §§ 4-21-202 and 4-21-203.

Rule 1500-01-01-.02  Filing of Reports and Preservation of Records

(1)  Filing of Reports. The Commission may require employers, employment agencies,
and labor organizations in the State of Tennessee subject to Tennessee Code
Annotated (T.C.A.), Title 4, Chapter 21, Tennessee Code Annotated, Title 8, Chapter
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50, Section 103 and/or subject to the Federal Civil Rights Act of 1964, 42 uscC
Section 2000e as amended, to file the appropriate standard employment information
reports (i.e., Employer’s Information Reports (EEO1)) to the offices designated by the
Commission on an annual basis.

(2) The Commission reserves the right to require reports about the employment
practices of individual employers or groups of employers whenever such information
has not been furnished to the U.S. Equal Employment Opportunity Commission or to
the Tennessee Human Rights Commission as prescribed by the law and the rules
and regulations of the two (2) Commissions. In connection with the investigation of a
complaint, the Commission reserves the right to require an employer to provide such
information that has not been received by the Commission whose information is more
than six (6) months out-of-date. ~Where the appropriate Equal Employment
Opportunity form job categories or the appropriate THRC form job categories do not
provide a breakdown descriptive of the employer's actual job categories, the
Commission may require a more descriptive work force breakdown.

(3)  The provisions respecting confidentiality of information contained in Section 709(e) of
the U.S. Civil Rights Act of 1964, T.C.A. § 10-7-504, T.C.A. § 4-21-303(d), 29 CFR
Parts 1601.22 and 1601.26 shall be observed by all Commissioners and Commission
staff of the Tennessee Human Rights Commission.

(@) The Commission’s complaint files, investigative files, and complaint record-
keeping system shall be confidential, except that the Commission shall make
the investigative file available to the complainant, the respondent, their
attorneys, and any state or federal law enforcement agency seeking to enforce
anti-discrimination statutes, upon written request and after legal review. The
identity of individuals interviewed as witnesses shall remain confidential except
when the disclosure of their identity becomes necessary at the time of public
hearing. The Commission may charge a reasonable fee for any copies made
pursuant to a file copy request.

(b)  Review and removal of confidential material from investigative files provided to
parties or their attorneys shall be conducted or supervised by a Commission
staff attorney and shall be conducted in a manner to protect the privacy of all
involved parties and non-parties. Material to be removed shall include, but
shall not be limited to, confidential witness information; intra-Commission
notes: memoranda or other items which would reveal recommendations,
impressions, strategy, or deliberative process relating to the investigation,
settlement or litigation; credit reports; arrest and/or conviction records; and all
attorney work product.  All sensitive medical information and sensitive
personnel file information concerning the complainant or others, provided by
persons other than the party requesting the file and which is not relevant to the
issues raised in the charge, shall be removed. Where such information
concerning persons other than the complainant is relevant to the issues raised
in the charge, names and other identifying information shall be redacted before
disclosure in order to protect the persons’ privacy.

(c) The Executive Director, or Commission staff member designated by the
Executive Director, is authorized and empowered to certify all documents or
records which are a part of the files and records of the Commission.

(4)  Any personnel or employment record made or kept by an employer (including, but not
limited to, application forms submitted by applicants; other records having to do with
hiring, promotion, demotion, transfer, layoff or termination; rates of pay or other terms
of compensation; and selection for training or apprenticeship) shall be preserved by
the employer for a period of six (6) months from the date of the making of the record
or termination of an employee. The personnel records of an individual terminated
shall be kept for a period of six (6) months from the date of the making of the record
or termination of an employee. Where a complaint of discrimination has been filed,
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(5)

the respondent employer shall preserve all personnel records relevant to the
complainant until final disposition of the complaint. The term “personnel records
relevant to the complaint,” includes, but is not limited to, personnel or employment
records relating to the complainant and to all other employees holding positions
similar to that held or sought by the complainant, as well as application forms or test
papers completed by an unsuccessful applicant or by all other candidates for the
same position as that for which the complainant applied and was rejected. The date
of “final disposition of the complaint” means the date of the statutory period within
which the complainant, the intervenor, or the Commission may bring an action in
chancery or circuit court, or the date on which such litigation is terminated, whichever
is later.

If a person fails to make, keep, or preserve records or make reports in accordance
with these regulations, the Commission may seek an order requiring compliance from
chancery or circuit court.

The Commission may require all employers, labor unions, and employment agencies
subject to the jurisdiction of the EEOC to file a duplicate of information furnished to
EEOC with the Commission for whichever reporting interval required of them by
EEOC.

Any record made or kept by real estate brokers, salespersons, or operators, and
financial institutions, (including, but not limited to, application forms submitted by
applicants; leases; rental payment histories; loan agreements and terms thereto;
credit reports; complaints and lease violations; and other records having to do with
the provision of housing) shall be preserved by the real estate brokers, salespersons,
or operators, and financial institutions for a period of six (6) months from the date of
the making of the record or the termination of a lease or loan agreement. The
records of an evicted individual or an individual denied a housing opportunity shall be
kept for a period of six (6) months from the date of the making of the record or the
denial of the opportunity. When a complaint of discrimination has been filed, the
respondent real estate brokers, salespersons, or operators, and financial institutions
shall preserve all housing records relevant to the complainant until final disposition of
the complaint. The term “housing records relevant to the complaint,” includes, but is
not limited to, application or housing records relating to the complainant and to all
other applicants or tenants holding or seeking opportunities similar to that held or
sought by the complainant, as well as application forms or papers completed by an
unsuccessful applicant or by all other applicants for the same opportunity as that for
which the complainant applied and was rejected. The date of “final disposition of the
complaint” means the date of the statutory period within which the complainant, the
intervenor, or the Commission may bring an action in chancery or circuit court, or the
date on which such litigation is terminated, whichever is later.

Authority: T.C.A. §§ 4-21-202, 4-21-203, 4-21-303, 4-21-308, and 10-7-504.

Rule 1500-01-01-.03  Construction and Amendment of Commission Rules

(1)

Availability of rules. The rules and regulations of the Commission and any
amendments, additions, or modifications thereof, shall be available to the public at
any office of the Commission and at the office of the Tennessee Secretary of State.

Construction of rules and pleadings.
(a) These rules and regulations shall be liberally construed to effectuate the
purposes and provisions of Tennessee Code Annotated, Title 4, Chapter 21,

and the policies of the Tennessee Human Rights Commission.

(b) Al pleadings shall be liberally construed with a view to effect justice between
the parties.
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Amendment of Rules. New rules may be adopted and any rule may be amended or
rescinded by the Commission at a regular or special meeting, provided that notice of
the proposed adoption, amendment, or rescission has been given in writing to all
members of the Commission at least ten (10) days before the meeting at which
action is to be taken. Such ten (10) days notice shall not be required when two-thirds
of the membership of the Commission approves in writing any such adoption,
amendment, or rescission. All such amendments and the process for amending
Commission rules shall comply with Tennessee statutes governing the amendment of
Tennessee Administrative Regulations, Tennessee Code Annotated, Title 4, Chapter
5.

Authority: T.C.A. §§ 4-21-202 and 4-21-203.

Rule 1500-01-01-.04  Incorporation of Federal Guidelines

(1)

(6)

The guidelines on religious discrimination promulgated by the United States Equal
Employment Opportunity Commission, which appear in 29 Code of Federal
Regulation Part 1605, are adopted, as hereinafter amended, and are incorporated by
reference.

The guidelines on sex discrimination promulgated by the United States Equal
Employment Opportunity Commission, which appear in 29 Code of Federal
Regulations Part 1604, are adopted, as hereinafter amended, and are incorporated
by reference.

The guidelines on employment testing issued by the United States Equal
Employment Opportunity Commission, which appear in 29 Code of Federal
Regulations Part 1607, are adopted, as hereinafter amended, and are incorporated
by reference.

The regulations on discriminatory housing advertisements issued by the United
States Department of Housing and Urban Development, which appear in 24 Code of
Federal Regulations Part 100.75, are adopted, as hereinafter amended, and are
incorporated by reference.

The regulations applicable to the Title VI Compliance Program, which appear in 28
Code of Federal Regulations Subpart C, are adopted, as hereinafter amended, and
are incorporated by reference.

Any federal guideline or regulation adopted and incorporated under this part that is
inconsistent with the Tennessee Human Rights Act, or any regulation promulgated
thereunder, shall be superseded by the Tennessee Human Rights Act or the
appropriate regulation promulgated thereunder.

Authority: T.C.A. §§ 4-21-202 and 4-21-203.

1500-01-02

Employment, Public Accommodation and Housing Complaints

Rule 1500-01-02-.01 Practice and Procedure.

(1)

Definitions. When used in this regulation:

(@) “"Act” includes the Tennessee Human Rights Act, Tennessee Code Annotated
(T.C.A), Tite 4, and Chapter 21, and the Tennessee Handicap Act,
Tennessee Code Annotated, Title 8, Chapter 50, Section 103.

(b) "Administrative Determination’ means the determination reached by the
Commission pursuant to the investigative findings made, and legal conclusions
drawn, following an investigation under the Act.

SS-7039 (July 2010) 6 RDA 1693



(9)

()

“Chairman” means the duly elected Chairman of the Tennessee Human Rights
Commission or, in the event of his or her absence or inability to act, the Vice-
chairman, who has been designated by the Commission, or if such Vice-
chairman is unable to act, a Commissioner designated by the Commissioners.

“Commission” means the Tennessee Human Rights Commission.

“Commissioner’ or “Commissioners” mean any person appointed by the
Governor to serve on the Commission.

"Complainant’ means the person by whom or on whose behalf a complaint is
filed.

“Discriminatory Practice” means any direct or indirect act or practice of
exclusion, distinction, restriction, segregation, limitation, refusal, denial, or any
other act or practice which constitutes different treatment or preference of a
person or persons based on race, creed, color, religion, sex, age, national
origin, or handicap.

"Employer" includes the state, or any political or civil subdivision thereof, any
person employing eight (8) or more persons within the state, or any person
acting as an agent of an employer, directly or indirectly;

"Employment agency" means any person or agency, public or private, regularly
undertaking, with or without compensation, to procure employees for an
employer or to procure for persons opportunities to work for an employer.

“Executive Director’” means the individual appointed by the Commissioners
pursuant to Commission bylaws as the administrative head of the Commission.
The Executive Director shall be empowered with the authority to appoint the
necessary professional, technical, and clerical staff, which shall be covered by
and subject to the provisions of the rules and regulations, to carry out the
provisions of the Act and these rules. Any powers vested in the Executive
Director, and any duties imposed upon him or her by the Act or these rules and
regulations, may be exercised or discharged by the Executive Director or the
Executive Director's designee in his or her absence. In the event the
Executive Director becomes incapacitated to the extent that he or she can no
longer perform his or her duties, such duties may be performed by the Deputy
Director, or, in the absence of the Deputy Director, a designee selected by the
Executive Director before incapacitation.

"Financial institution" means a bank, banking organization, mortgage company,
insurance company or other lender to whom application is made for financial
assistance for the purchase, lease, acquisition, construction, rehabilitation,
repair, maintenance or improvements of real property, or an individual
employed by or acting on behalf of a financial institution.

"Handicap" means, with respect to a person:

1 A physical or mental impairment that substantially limits one (1) or more
of such person's major life activities,

2. A record of having such an impairment; or

Being regarded as having such an impairment.

W

4. "Handicap" does not include current, illegal use of, or addiction to, a
controlled substance.
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(m) “"Hearing examiner" means one (1) or more persons or Commissioners,
designated by the Commission to conduct a hearing. The Commission has the
sole power to determine qualifications of the hearing examiner.

(n)  "Housing accommodation" includes improved and unimproved property and
means a building, structure, lot or part thereof that is used or occupied, or is
intended, arranged or designed to be used or occupied, as the home or
residence of one (1) or more individuals.

(o) ‘“Investigator” shall mean a member of the Commission staff designated by the
Executive Director, or an approved contractor designated by the Executive
Director, empowered to investigate the allegations of a complaint.

(p) "Labor organization" includes any organization that exists for the purpose, in
whole or in part, of collective bargaining or of dealing with employers
concerning grievances, terms or conditions of employment, or for other mutual
aid or protection in relation to employment or any agent acting for a labor
organization.

(q) "National origin" includes the national origin of an ancestor.

() “No Reasonable Cause” means that after an investigation, the Commission
has determined by a preponderance of the evidence that the respondent has
not engaged in a discriminatory practice.

(s) "Person" or “Persons” includes one (1) or more individuals, governments,
governmental agencies, public authorities, labor organizations, corporations,
legal representatives, partnerships, associations, trustees, trustees in
bankruptcy, receivers, mutual companies, joint stock companies, trusts,
unincorporated organizations or other organized groups of persons.

(t) "Places of public accommodation, resort or amusement" inciudes any place,
store or other establishment, either licensed or unlicensed, that supplies goods
or services to the general public or that solicits or accepts the patronage or
trade of the general public, or that is supported directly or indirectly by
government funds, except that:

1. A bona fide private club is not a place of public accommodation, resort or
amusement if its policies are determined solely by its members; and

2. Its facilities or services are available only to its members and their bona
fide guests.

(u) "Real estate broker" or "real estate salesperson” means an individual, whether
licensed or not, who, on behalf of others, for a fee, commission, salary, or other
valuable consideration, or who with the intention or expectation of receiving or
collecting the same, lists, sells, purchases, exchanges, rents or leases real
estate, or the improvements thereon, including options, or who negotiates or
attempts to negotiate on behalf of others such activity; or who advertises or
holds such individual out as engaged in such activities; or who negotiates or
attempts to negotiate on behalf of others a loan secured by mortgage or other
encumbrance upon a transfer of real estate, or who is engaged in the business
of charging an advance fee or contracting for collection of a fee in connection
with a contract whereby such individual undertakes to promote the sale,
purchase, exchange, rental, or lease of real estate through its listing in a
publication issued primarily for such purpose; or an individual employed by or
acting on behalf of a real estate broker or salesperson.

(v)  "Real estate operator" means any individual or combination of individuals, labor
unions, joint apprenticeship committees, partnerships, associations,

SS-7039 (July 2010) 8 RDA 1693



corporations, legal representatives, mutual companies, joint-stock companies,
trusts, unincorporated organizations, trustees in bankruptcy, receivers or other
legal or commercial entities, or the county or any of its agencies, that is
engaged in the business of selling, purchasing, exchanging, renting or leasing
real estate, or the improvements thereon, inciuding options, or that derives
income, in whole or in part, from the sale, purchase, exchange, rental or lease
of real estate; or an individual employed by or acting on behalf of a real estate
operator.

(w) "Real estate transaction” includes the sale, exchange, rental or lease of real
property.

(x) "Real property" includes buildings, structures, real estate, lands, tenements,
leaseholds, cooperatives, condominiums, and hereditaments, corporeal and
incorporeal, or any interest in these.

(y) “Reasonable Cause” means that after an investigation, the Commission has
determined by a preponderance of the evidence that the respondent has
engaged in a discriminatory practice.

(z) “Respondent’ means the person, employer, employment agency, labor
organization, housing providers, real estate brokers, salespersons or
operators, financial institutions, and persons owning or operating places of
public accommodation, resort or amusement against whom a complaint is filed.

(aa) “Verified” means sworn to or affirmed before a notary public, or supported by a
declaration in writing under penalty of perjury.

(2) Complaint. Who may file:

(@) Any individual claiming to be aggrieved by a discriminatory practice or about to
be injured by a discriminatory practice, may, individually, or through his or her
authorized representative, make, sign, and file with the Commission a written
verified complaint. Assistance in drafting and filing complaints, including
language interpretation, shall be available to complainants at the Commission’s
offices or from any Commission staff member who has been duly authorized to
do so by the Executive Director. A person who is incompetent of filing for
oneself or a person who has not attained eighteen (18) years of age must file
through a legal parent, legal guardian or legal custodian.

(b) A Commissioner may also make and file a written verified complaint.

(c)  Upon receiving a complaint submitted by the United States Equal Employment
Opportunity Commission (EEOC) or the United States Department of Housing
and Urban Development (HUD), the Executive Director, or his or her
designated representative, acting in the name of the Commission, may issue a
verified complaint in writing and attach thereto the materials, if any, submitted
by the federal government.

(3) Complaint Form. The complaint shall be in writing and verified. The Commission
shall make available to the public a standardized complaint form upon request. The
complaint shall contain the following:

(a)  The full name and address of the complainant.
(b) The name and address of the person, employer, labor organization,
employment agency, government agency, place of public accommodation, real

estate broker, salesperson or operator, or financial institution against whom the
complaint is made.
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() A short and plain statement of the claim showing that the complainant is
entitled to relief under the Tennessee Human Rights Act.

(d)  The dates and times of the alleged discriminatory practice, if known, and, if the
alleged discriminatory practice is of a continuing nature, the dates between
which those continuing acts of discrimination are alleged to have occurred, if
known.

(e) A statement as to whether any action, civil or criminal, instituted by the
complainant in any other forum, based upon the same grievance as is alleged
in the complaint, has been instituted, together with a statement as to the status
or disposition of such other action.

(f)  The Complainant is responsible for keeping the Commission informed of any
changes in his or her contact information.

(4)  Time of filing complaint. A complaint alleging discrimination must be filed within one
hundred eighty (180) days after the alleged discriminatory practice occurs. |If the
alleged discriminatory practice is of a continuing nature, the date of occurrence is the
date of the last discriminatory act, or the date of which the complaint shall have been
filed if the discriminatory practice continues.

(5) Place of filing complaint. A complaint may be filed with the Commission at any of the
Commission's offices.

(6) Manner of filing complaint. A complaint may be filed by personal delivery, express
delivery, ordinary mail, registered mail, certified mail, or electronic facsimile. The
original copy of a complaint filed by electronic facsimile shall be physically delivered
to the Commission within ten (10) business days of electronic transmission.

(7)  Amendment of complaint. The Commission, the presiding hearing examiner, or the
complainant may reasonably and fairly amend a complaint, subject to the following
limitations:

(a) The power to amend a complaint may be exercised before the issuance of a
notice of filing by the Commission’s staff with the consent of the complainant,
and after the issuance of a notice of filing by the presiding hearing examiner
upon motion by the Commission.

(b) The power to amend a complaint may be exercised before the issuance of a
notice of filing by the complainant as a matter of right, and after the issuance of
a notice of filing at the discretion of the presiding hearing examiner if he or she
determines such amendment serves the interest of justice.

(c) A complaint may be amended to cure technical defects or omissions, including
failure to verify the charge, or to clarify allegations made therein. Such
amendments and amendments alleging additional acts which constitute
unlawful employment practices related to or growing out of the subject matter
of the original complaint will relate back to the date the complaint was first
received.

(8)  Substitution and Addition of Parties.

(&) A complaint may be amended by the complainant to substitute or name
additional parties as respondent(s) if such parties are successors or assigns of
a named respondent. Mere misnomer of a party shall not be grounds for
dismissal and may be cured at any time by amendment of the complaint. A
person may be added as party respondent, even if that person is not a
successor or an assignee of the named respondent, if the following terms and
conditions are met:
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. The charge in the case was filed within one hundred eighty (180) days of
the date of the discriminatory practice allegedly committed by the person
sought to be added as a party respondent;

2. The failure to join the person as a party respondent was inadvertent:

3. The person sought to be added as a party respondent was given notice
of the filing of the charge at the time the original charge was filed:

4. The nature of the original charge was such that the person sought to be
added knew, within the one hundred eighty (180) day period, that the
charge grew out of a transaction or occurrence involving or concerning
him, her or it;

5. The addition of the person sought to be named as a party respondent
does not raise new factual questions which were not considered by the
Commission in its investigation; and

6. The cause of action alleged against the person sought to be made a
party respondent in the case arises out of the same transaction or
occurrence set out in the original complaint.

(b) If a party to a complaint dies, the proper party or parties may be substituted
upon motion to the Commission. |f a motion to substitute is not filed within
ninety (90) days after the death is suggested of record, the complaint may be
dismissed as to the deceased party.

(c) No party shall be added as a party respondent except as provided in this
section.

(9) Postponement of Hearing Date. If a complaint is amended after a reasonable cause
finding, a hearing date postponement may be granted to the respondent upon
request to the hearing examiner. In no event shall such hearing date be more than
ten (10) days later than the original hearing date.

(10) No Reasonable Cause determination. If it is determined that there is no reasonable
cause to believe that the respondent has engaged in a discriminatory practice, the
Commission, Executive Director, or a Commission staff member designated by the
Executive Director, shall furnish a copy of the determination letter to the complainant,
the respondent, and such public officers and persons as the commission deems
proper.

(11) Reasonable Cause determination. If it is determined that there is reasonable cause
to believe that the respondent has engaged in a discriminatory practice, the
Commission, Executive Director, or a Commission staff member designated by the
Executive Director, shall furnish a copy of the determination letter to the complainant
and the respondent, and shall specifically name the statute(s) deemed to have been
violated.

(12) Withdrawal of complaint. Upon the written request of the complainant or the
complainant’s representative, stating the reasons for such a request, a complaint, or
any part thereof, may be withdrawn, subject to approval by the Commission. Such
withdrawal shall be without prejudice to the rights of the complainant. A withdrawn
complaint may be re-filed, provided such filing occurs within one hundred eighty (180)
days of the discriminatory act originally alleged.

(13) Dismissal of complaint. =~ The Commissioners, the Executive Director, or a
Commission staff member designated by the Executive Director, may dismiss a
complaint at any time, for reasons including, but not limited to, lack of probable
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cause, lack of jurisdiction, or lack of complainant cooperation, whether upon the face
of the complaint, after investigation, or after conference, conciliation and persuasion.
If a complaint is dismissed, the Executive Director, or a Commission staff member
designated by the Executive Director, shall notify the parties by mail of such
determination and of the complainant's right to apply to the Commission for
reconsideration of such dismissal. In any dismissed case that is dual-filed with either
EEOC or HUD, the Commission shall refer the complaint to the appropriate federal
agency for investigation. In housing cases in which the respondent claims an
exemption under T.C.A. § 4-21-602(a)(1) and (2) for property occupied by a family
member, the Commission will forward such complaints to HUD for appropriate action.

(14) Reconsideration of complaint.

(a) The complainant, within thirty (30) days after receiving a copy of the order
dismissing the complaint, may file with the Commission an application for
reconsideration of the order. Such application must be in writing and must
specifically state the grounds upon which it is based.  Grounds for
reconsideration shall include, but not be limited to, the production of new
evidence, evidence not properly considered during the investigation; or
evidence obtained from new withesses.

(b) Upon receipt of an application for reconsideration, a Commissioner, the
Executive Director, or a Commission staff member designated by the
Executive Director shall reconsider the complaint. The Executive Director may
designate a different investigator to initiate a new investigation of the
complaint. If a new investigation is conducted, the investigator may consider
the evidence gathered in the initial investigation. The Commission shall, within
thirty (30) days, make a new determination of no reasonable cause or
reasonable cause.

(c) Dismissal of a complaint may be reconsidered by the Commission on its own
initiative at any time within thirty (30) days after such dismissal. Notice of such
reconsideration shall be provided by the Commission to all parties to the
complaint.

(15) Nature of discriminatory practice notices and who must post. Every employer,
employment agency, labor organization, real estate broker, salesperson, or operator,
and financial institution subject to Tennessee Code Annotated, Title 4, Chapter 21
and Tennessee Code Annotated, Title 8, Chapter 50, Section 103, hereinafter
referred to as the Tennessee Human Rights Act, and Tennessee Handicap Act, or
Act, shall post and maintain at their establishments fair employment practice notices
and/or fair housing practice notices furnished by the Tennessee Human Rights
Commission indicating the substantive provisions of the Tennessee Human Rights
Act, where complaints may be filed, and such other information as the Tennessee
Human Rights Commission deems pertinent.

(16) Where employers, employment agencies, real estate brokers, salespersons, or
operators, and financial institutions must post. With respect to employers and
employment agencies, such notices must be posted conspicuously in easily
accessible areas frequented by employees and applicants for employment, and at or
near each location where the employees' services are performed. With respect to
real estate brokers, salespersons, or operators, and financial institutions, such
notices must be posted conspicuously in areas frequented by residents and
individuals seeking housing opportunities.

(17) Where labor organizations must post. With respect to labor organizations, such

notices must be posted conspicuously in easily accessible and well-lighted places
customarily frequented by members and applicants for membership.
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(18) Affirmative action plans. An affirmative action plan filed with the Commission
pursuant to T.C.A. § 4-21-406(b) that has not been approved in writing within ninety
(90) days of its filing with the Commission shall be deemed to be disapproved by the
Commission. The Commission shall publish and shall make available upon request
guidelines for evaluating or developing such plans.

(19) Complaints alleging violations of Title VI of the Civil Rights Act of 1964. Parties who
wish to file a complaint against the Commission for violation of Title VI of the Civil
Rights Act of 1964, 42 USC § 2000d, or T.C.A. § 4-21-904, should direct such
complaints to the United States Department of Housing and Urban Development Fair
Housing and Equal Opportunity Office or the United States Equal Employment
Opportunity Commission.

Authority:  T.C.A. §§ 4-21-102, 4-21-302, 4-21-406, 4-21-602, 4-21-904, 4-21-905, and 8-50-
103.

Rule 1500-01-02-.02  Investigation and Conciliation

(1) Investigation. After the filing of a complaint, the Executive Director or a subordinate
supervisor designated by him or her shall designate an investigator from the
Commission staff or from a group of approved contract investigators to investigate
the complaint. The Chairman may at his or her discretion designate a Commissioner
to direct the investigation as chief investigator. The designated investigator(s) shall
make a prompt and thorough investigation of the allegations of the complaint.

(2) Production of evidence:

(a) An investigator may at any reasonable time request production of or access to
premises, records, and documents relevant to the complaint.

(b) If a respondent fails to produce or fails to permit access to relevant evidence
requested by the Commission, the Commission may apply to the chancery
court of Davidson County or circuit court for the county in which such person is
found, resides, or has such person's principal place of business, for an order
requiring the respondent to produce or to permit access to such evidence. The
Commission may also, in such situations and when presented with an
unrebutted prima facie charge of discrimination, issue a finding of reasonable
cause to believe that a discriminatory practice has occurred.

(3) Conference, conciliation, and persuasion:

(a) If the staff determines after investigation that reasonable cause exists to
substantiate the allegations of the complaint, the investigator or Commission
attorney shall report his or her recommendations to the Executive Director,
who shall make a finding and report to the Commission. Upon a reasonable
cause determination, the Commission is deemed a proper party to the action
and the Complainant becomes an aggrieved party.

(b)  After a reasonable cause determination, the Commission staff shall endeavor
to eliminate the unlawful discriminatory practice by conference, conciliation,
and persuasion.

(c) The Commission staff shall notify the respondent(s) that a particular meeting or
conversation is for the purpose of attempting to conciliate the complaint.
These requirements shall not be construed to limit the power of the
Commission to conduct further investigations in preparation for a hearing or for
other purposes in connection with its statutory duties, nor shall they be
construed to prohibit the use of evidence obtained through such investigations.

SS-7039 (July 2010) 13 RDA 1693



(d) If a complaint subsequently proceeds to a hearing, no testimony shall be given
or received concerning any offers or counteroffers made in an effort to
conciliate the case.

(4) If, as a result of conference, conciliation, or persuasion, the commission staff is able
to secure voluntary compliance that eliminates any unlawful discriminatory practice, a
conciliation agreement shall be prepared. The conciliation agreement shall set forth
all measures to be taken by the parties, including provisions for compliance reports,
and shall be signed by the respondent(s) and the Executive Director of the
Commission. The complainant may sign as an aggrieved party. During conference,
conciliation or persuasion, the Commission is not bound to, but shall consider,
reasonable damages proposed by the Complainant. If a conciliation agreement is
entered into, the commission shall issue and serve on the complainant an order
stating its terms. A copy of the order shall be delivered to the respondent, and such
public officers and persons as the commission deems proper.

(5) Administrative Closure. Upon the execution of a conciliation agreement, the
Commission shall administratively close the complaint, and the Executive Director
shall notify the complainant, respondent and the Commissioners of the terms of such
disposition. Disposition of a case by conference, conciliation, or persuasion shall not
preclude the Commission, whenever justice so requires, from reconsidering the terms
of such conciliation at any time and from taking such further action as it may deem
necessary upon notice to the parties.

(6) In all cases in which a real estate operator claims as a defense a lack of evidence of
financial ability of the complainant or tester under T.C.A. § 4-21-602(b), the
Commission will investigate to see whether the requirement of financial ability is
applied consistently regardless of the prospective applicant's membership in a
protected class.

(7) No exemption for familial status shall be allowed under T.C.A. § 4-21-602(d)(1) for
dwellings provided under any state or federal program specifically designed and
operated to assist elderly persons, as defined in the state or federal program, unless
the U.S. Department of Housing and Urban Development has already determined
that the state or federal program is specifically designed and operated to assist
elderly persons.

(8) With regard to housing complaints, the Commission staff shall complete the
investigation and any attempts at conciliation, and make any determination of
reasonable cause to believe that discrimination took place, within ninety (90) days of
the filing of the complaint, unless such completion is impracticable. If the
investigation cannot be completed within ninety (90) days, the Commission staff shall
notify the complainant(s) and the respondent(s) in writing of the reasons for not doing
So.

Authority: T.C.A. §§ 4-21-202, 4-21-303, 4-21-601, and 4-21-602.
Rule 1500-01-02-.03  Commission Hearings
(1)  When hearing ordered:

(a) Discrimination in Employment Practices and Public Accommodations. Unless
the Commission has issued an order of conciliation pursuant to T.C.A. § 4-21-
303 it shall, within ninety (90) days of an administrative determination of
reasonable cause to believe that discrimination took place, serve on the
Respondent by mail or in person a written notice, together with a copy of the
complaint as amended and a copy of the letter or determination, requiring the
respondent to answer the allegation of the complaint at a hearing before a
hearing examiner, or hearing examiners at a time and place designated by the
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hearing examiner. A copy of the notice shall be furnished to the Complainant
and such other persons the Commission deems necessary.

(b)  Discrimination in Housing Practices. Unless the complaint has been resolved
through a conciliation agreement pursuant to T.C.A. § 4-21-303, or if neither
the complainant or respondent has elected for a civil action pursuant to T.C.A.
§ 4-21-312, or if the Commission has not acted upon the complaint pursuant to
T.C.A. § 4-21-312, then upon a finding of reasonable cause, the Commission
shall commence a hearing in the same manner as subsection (a).

(2) Selection of Hearing Examiner. The Commission may in its discretion appoint a
person or persons, who it deems qualified to act as a hearing examiner or hearing
examiners to preside over the Commission Hearing. The Commission may also elect
to request the appointment of an Administrative Law Judge from the Secretary of
State Administrative Procedures Division, or employ any other method of selection
within the scope of its authority under the Act.

(8) Hearing Procedure. All hearings shall be conducted in accordance with the
Tennessee Uniform Administrative Procedures Act, T.C.A. § 4-5-101 et seq.

(a) Representation at Hearing. At the hearing, Commission attorneys, or any
other party as designated by the Commission who is licensed and qualified to
practice law in the State of Tennessee, shall endeavor to support the
allegations of the complaint and the determination made upon the resolution of
the investigation of Commission staff. The complainant or complainants shall
become an aggrieved party, or aggrieved parties, in the matter. A respondent,
who has filed an answer or whose default in answering has been set aside for
good cause shown, may appear at the hearing with or without representation,
may examine and cross-examine witnesses and the complainant, and may
offer evidence.

(b)  Commencement of Action and Notice of Appearance and Filing. To commence
a hearing, the Commission staff shall file a Notice of Appearance and Filing
with the hearing officer. The notice shall include a copy of the complaint, a
copy of the Commission's letter of determination, and a Notice of Appearance
by the Commission. The notice shall be copied to the Respondent, or
Respondent’s authorized or registered agent, by mail or in person.

(c) Evidence at Hearing. In addition to evidence rules and procedures pursuant to
the Uniform Administrative Procedures Act, T.C.A. § 4-5-101 et seq., the
following evidentiary rules shall govern the Commission Hearing:

1. Efforts, statements, or offers made in the course of conference,
conciliation, and/or persuasion shall not be admissible at a Commission
Hearing.

2. Testimony taken at a hearing shall be under oath and transcribed
pursuant to T.C.A. § 4-21-304.

3. In a proceeding under this chapter, production of written, visual
communications, advertisement or other form of publication, written
inquiry, or record, or other document purporting to have been made by a
specific person shall be prima facie evidence that it was authorized by
the person.

(4) Intervention by Aggrieved Parties. At the discretion of the Commission, the

complainant, the complainant's private attorney, or any person, may intervene,
examine and/or cross-examine witnesses, and present evidence.
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(7)

Subpoenas. Pursuant to T.C.A. § 4-21-309, upon written application to the
commission, a party to a proceeding is entitled as of right to the issuance of
subpoenas for deposition or hearing in the name of the Commission. A
Commissioner, Commission attorney, or the Executive Director may issue a
subpoena or subpoena duces tecum. When a subpoena or subpoena duces tecum
is applied for and issued at the request of any party to a hearing or other proceeding,
the cost of service, witnesses, and mileage fees, if any, shall be borne by the
requesting party. When a subpoena or subpoena duces tecum is initiated and issued
by a Commissioner, a Commission attorney, or the Executive Director, the cost of
such service, witnesses, and mileage fees, if any, shall be borne by the Commission.

Default at Hearing. If the Respondent fails to answer the complaint at the
Commission Hearing, the Commission may enter the Respondent's default, except
pursuant to T.C.A. § 4-21-304(f).

Public hearings. All Commission hearings shall be open to the public.

Authority: T.C.A. §§ 4-5-101 et seq., 4-21-304, 4-21-309, and 4-21-312.

Rule 1500-01-02-.04  Orders Issued by the Commission

(1)

(2)

After a Commission Hearing, findings of fact, conclusions of law, and Commission
Orders shall be issued pursuant to and in accordance with T.C.A. § 4-21-305.

Judicial Review. The Commission, the Complainant, or the Respondent may seek
judicial review of an adverse finding of the Commission, including an order dismissing
a complaint or stating the terms of a conciliation agreement, by filing a petition in
court.

(a) Judgment adverse to the Commission. The Commission may petition to
rehear in the event the judgment at a Commission Hearing is adverse to its
position in the matter. The Commission shall petition pursuant to, and in
accordance with, the Rules of the Tennessee Administrative Procedures
Division.

(b)  Judgment Adverse to the Complainant or Respondent. The Complainant or
the Respondent may appeal an adverse final order of a Commission Hearing,
or Commission Order, dismissal of the complaint, or any other final agency
determination pursuant to, and in accordance with, T.C.A. § 4-21-307.

Authority: T.C.A. §§ 4-21-202, 4-21-305, and 4-21-307.

Rule 1500-01-02-.05 Guidelines for Advertisement

(1)

It shall be a violation of Tennessee Code Annotated, Title 4, Chapter 21, for any
employer, labor organization, or employment agency to cause to be published,
printed, circulated, or displayed any advertisement or notice relating to employment,
employment opportunities, job openings, union membership, apprentice programs,
job training programs, licensing opportunities, or any of the terms, conditions, or
privileges thereof, which is segregated on the basis of race, color, religion, national
origin, or sex, or under any column heading which overtly, subtly, directly, or
indirectly expresses any such limitation, specification, discrimination, or preference.

It shall be a violation of Tennessee Code Annotated, Title 4, Chapter 21, for an
employer, labor organization, or employment agency to cause to be published,
printed, circulated, or displayed any advertisement or notice relating to employment,
employment opportunities, or any of the terms, conditions, or privileges thereof, the
language of which expresses any limitation, specification, discrimination, or
preference as to race, color, religion, national origin, or sex. A limitation,
specification, discrimination, or preference as to religion, national origin or sex is not
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a violation where such limitation, specification, discrimination or preference is a
“bona-fide occupational qualification” for the particular job advertised, as defined
below in subparagraph (4).

(3) Whenever a “help wanted” advertisement or notice is to contain any job title or job
description which is not clearly neutral in terms of sex, and the job advertised is not
one for which sex is a bona-fide occupational “qualification” as defined in this
regulation, the advertisement or notice should instead utilize a gender neutral job
title.

(4)  For the purpose of this regulation, “bona-fide occupational qualification” shall include
only those vocational qualifications that are reasonably necessary to the normal
operation of the particular business, enterprise, or apprentice or other training
program. This exception shall be interpreted so that individuals will be considered for
employment on the basis of their individual capacities, and not on the basis of any
characteristic(s) generally attributable to their group.  The employer, labor
organization, or employment agency has the burden of establishing with the
Tennessee Human Rights Commission that religion, national origin, or sex is a bona-
fide occupational qualification.

(5) The application of the bona-fide occupational gualification exception is not warranted
when based on assumptions of the comparative general employment characteristics
of persons of a particular religion, national origin, or sex, such as their turnover rate;
stereotypical characteristics of the aforementioned classes, such as their mechanical
ability or aggressiveness, customer, client, coworker, or employer preference;
historical usage, tradition, or custom; or the necessity of providing separate facilities
of a personal nature, such as rest rooms or dressing rooms. The above list is
provided for purposes of example, and is not exhaustive or all-inclusive.

(6) Newspapers and other publications which print employment advertisements are
encouraged to maintain lists of discriminatory terms and permissible substitutes and
to instruct their employees to advise employers, labor organizations, or employment
agencies of these terms and to have copies of these regulations available for
distribution to advertisers upon request.

(7) The use of language or any other word, term, phrase, or expression which tends to
influence, persuade, dissuade, encourage, discourage, attract, or repel any person or
persons because of their race, color, religion, national origin, or sex shall be
considered a discriminatory practice in violation of Tennessee Code Annotated, Title
4, Chapter 21.

(8)  Nothing contained in this regulation shall be deemed to prohibit the Commission from
including in any of its orders against any respondent employer, labor organization, or
employment agency a provision requiring such respondent to include in any
advertisement or notice regarding any employment or licensing opportunity the term
“equal opportunity,” or any substantially similar term, in any notice or advertisement.

Authority: T.C.A. § 4-21-202.
1500-01-03 Title VI Compliance Program
Rule 1500-01-03-.01  Application

These rules implement 2009 Public Chapter 437, as codified in Tennessee Code Annotated
(T.C.A.), Title 4, Chapter 21, Section 203, requiring the Tennessee Human Rights Commission to
verify that all state governmental entities that are recipients of Federal financial assistance
comply with Title VI of the Civil Rights Act of 1964 by developing a statewide Title VI
implementation plan, investigating allegations of noncompliance with Title VI and serving as the
central coordinating agency for technical assistance, consultation and resources. These rules
shall govern all state departments and agencies that receive Federal financial assistance in the
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state of Tennessee, to the end that no person shall, on the ground of race, color or national
origin, be excluded from participation in, be denied the benefits of, or otherwise be subjected to
discrimination under any program or activity.

Authority: T.C.A. §§ 4-21-202 and 4-21-203.

Rule 1500-01-03-.02  Definitions

(1)

(10)

“Applicant” means one who submits an application, request, or plan required to be
approved by a primary recipient, as a condition to eligibility for Federal financial
assistance, and the term “application” means such an application, request or plan.

“Assurance” means a written statement or contractual agreement signed by the head
of an organization or agency agreeing to administer federally assisted programs in
accordance with civil rights laws and regulations.

“Commission” means the Tennessee Human Rights Commission.
“Complainant” means the person by whom or on whose behalf a complaint is filed.

“Contractor’” means any entity or individual who provides any function or service that
requires the performance or delivery of assistance to beneficiaries under the terms of
a contract with a department or agency.

“Facility” means all or any portion of structures, equipment, or other real or personal
property or interests therein, and the provision of facilities includes the construction,
expansion, renovation, remodeling, alteration, or acquisition of facilities.

“Federal financial assistance” means:

(a) Grants and loans of Federal funds;

(b)  The grant or donation of Federal property and interests in property;
(c)  The detail of Federal personnel;

(d) The sale and lease of, and the permission to use (on other than a casual or
transient basis), Federal property or any interest in such property without
consideration or at a nominal consideration, or at a consideration which is
reduced for the purpose of assisting the recipient, or in recognition of the public
interest to be served by such sale or lease to the recipient; and,

(e)  Any Federal agreement, arrangement, or other contract which has as one of its
purposes the provision of assistance.

“Limited English Proficiency (LEP)” means not speaking English as a primary
language and having a limited ability to read, speak, or understand English.
Individuals that might experience LEP are entitled to language assistance with
respect to a particular type of service, benefit, or encounter.

“Primary recipient” means any department or agency that is authorized or required to
extend Federal financial assistance to another recipient or subrecipient for the
purpose of carrying out a program.

“Program” or “program or activity’ means any program, project, or activity for the
provision of services, financial aid, or other benefits to individuals (including
education or training, rehabilitation, or other services or disposition, whether provided
through employees of the recipient of Federal financial assistance or provided by
others through contracts or other arrangements with the recipient, and including work
opportunities and cash or loan or other assistance to individuals), or for the provision
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(11)

(15)

of facilities for furnishing services, financial aid, or other benefits to individuals. The
disposition, services, financial aid, or benefits provided under a program receiving
Federal financial assistance shall be deemed to include any disposition, services,
financial aid, or benefits provided with the aid of Federal financial assistance or with
the aid of any non-Federal funds, property, or other resources required to be
expended or made available for the program to meet matching requirements or other
conditions which must be met in order to receive the Federal financial assistance,
and to include any disposition, services, financial aid, or benefits provided in or
through a facility provided with the aid of Federal financial assistance or such non-
Federal resources.

"Recipient’ means any state department or agency in Tennessee, to whom Federal
financial assistance is extended, directly or through another recipient, for any
program, including any successor, assign, or transferee thereof, but such term does
not include any ultimate beneficiary under any such program. Many programs have
two recipients—a primary recipient and a subrecipient. A primary recipient is
authorized or required to extend Federal financial assistance to another recipient for
the purpose of carrying out a program. A subrecipient is any entity or person that
receives Federal financial assistance from a primary recipient to carry out a program.
Both the primary recipient and subrecipient are covered by and must conform to the
federal and state regulations pertaining to Title VI.

“responsible Official” means the Title VI Coordinator or other designated person
assigned with the responsibility within a department or agency of ensuring
compliance with Title VI.

‘responsible State official’ means any Commissioner or other head official of any
governmental entity that is a recipient of Federal financial assistance.

“Subcontract” means an agreement entered into by a contractor with any entity or
individual who agrees to perform any function or service on behalf of the contractor
which requires the performance or delivery of assistance to beneficiaries.

“Subcontractor” means any entity or individual that provides any function or service
which requires the performance or delivery of assistance to beneficiaries under the
terms of a contract with a contractor.

“Subrecipient” means any entity or person that receives Federal financial assistance
from a primary recipient to carry out a program. A subrecipient may include any
local, county government, institution, local entity or organization, or any other entity
charged with carrying out a program.

Authority: T.C.A. §§ 4-21-202, 4-21-203 and 28 CFR Part 42, Subpart C.

Rule 1500-01-03-.03  Discrimination Prohibited

(1)

It is a discriminatory practice for any state department or agency receiving federal
funds making it subject to Title VI of the Civil Rights Act of 1964, or for any entity or
person receiving such federal funds from a state agency, to exclude a person from
participation under any program or activity on the basis of race, color, or national
origin.

Specific discriminatory actions prohibited
(@) A recipient under any program or activity to which this section applies may not,
directly or through contractual or other arrangements, on the ground of race,

color, or national origin:

1. Deny an individual any disposition, service, financial aid, or benefit
provided under the program,;
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2. Provide any disposition, service, financial aid, or benefit to an individual
which is different, or is provided in a different manner, from that provided
to others under the program,;

3. Subject an individual to segregation or separate treatment in any matter
related to the receipt of any disposition, service, financial aid, or benefit
under the program;

4. Restrict an individual in any way in the enjoyment of any advantage or
privilege enjoyed by others receiving any disposition, service, financial
aid, or benefit under the program,;

5 Treat an individual differently from others in determining whether such
person satisfies any admission, enroliment, quota, eligibility,
membership, or other requirement or condition which individuals must
meet in order to be provided any disposition, service, financial aid,
function or benefit provided under the program,

6. Deny an individual an opportunity to participate in the program through
the provision of services or otherwise or afford such person an
opportunity to do so which is different from that afforded others under the
program (including the opportunity to participate in the program as an
employee but only to the extent set forth in paragraph (3) below); or,

7. Deny a person the opportunity to participate as a member of a planning
or advisory body which is an integral part of the program.

(b) A recipient, in determining the type of disposition, services, financial aid,
benefits, or facilities which will be provided under any such program, or the
class of individuals to whom, or the situations in which, such services, financial
aid, benefits, or facilities will be provided under any such program, or the class
of individuals to be afforded an opportunity to participate in any such program,
may not, directly or through contractual or other arrangements, utilize criteria or
methods of administration which have the effect of subjecting individuals to
discrimination because of their race, color, or national origin, or which have the
effect of defeating or substantially impairing accomplishment of the objectives
of the program with respect to individuals of a particular race, color, or national
origin.

(c) In determining the site or location of facilities, a recipient or applicant may not
make selections with the purpose or effect of excluding individuals from,
denying them the benefits of, or subjecting them to discrimination under any
program on the ground of race, color, or national origin; or with the purpose or
effect of defeating or substantially impairing the accomplishment of the
objectives of Title VI of the Civil Rights Act of 1964, T.C.A. § 4-21-904 or this
regulation.

(d) For the purposes of this section the disposition, services, financial aid, or
benefits provided under a program receiving Federal financial assistance shall
be deemed to include any portion of any program or function or activity
conducted by any recipient of Federal financial assistance which program,
function, or activity is directly or indirectly improved, enhanced, enlarged, or
benefited by such Federal financial assistance or which makes use of any
facility, equipment or property provided with the aid of Federal financial
assistance.

(e)  The enumeration of specific forms of prohibited discrimination in this paragraph
and in paragraph (3) of this section does not limit the generality of the
prohibition in paragraph (1) of this section.
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In administering a program regarding which the recipient has previously
discriminated against persons on the ground of race, color, or national origin,
the recipient must take affirmative action to overcome the effects of prior
discrimination. Even in the absence of such prior discrimination, a recipient in
administering a program may take affirmative action to overcome the effects of
conditions which resulted in limiting participation by persons of a particular
race, color, or national origin.

(3) Employment practices

(@)

Whenever a primary objective of the Federal financial assistance to a program
to which this regulation applies, is to provide employment, a recipient of such
assistance may not (directly or through contractual or other arrangements)
subject any individual to discrimination on the ground of race, color, or national
origin in its employment practices under such program (including recruitment or
recruitment advertising, employment, layoff, or termination, upgrading,
demotion, or transfer, rates of pay or other forms of compensation, and use of
facilities). That prohibition also applies to programs as to which a primary
objective of the Federal financial assistance is: (i) to assist individuals, through
employment, to meet expenses incident to the commencement or continuation
of their education or training, or (i) to provide work experience which
contributes to the education or training of the individuals involved.

In regard to Federal financial assistance which does not have providing
employment as a primary objective, the provisions of paragraph (3)(a) of this
section apply to the employment practices of the recipient if discrimination on
the ground of race, color, or national origin in such employment practices
tends, on the ground of race, color, or national origin, to exclude persons from
participation in, to deny them the benefits of or to subject them to
discrimination under the program receiving Federal financial assistance. In
any such case, the provisions of this subparagraph shall apply to the extent
necessary to assure equality of opportunity to and nondiscriminatory treatment
of beneficiaries.

Authority: T.C.A. §§ 4-21-202, 4-21-203 and 28 CFR Part 42, Subpart C.

Rule 1500-01-03-.04  Assurance Required

(1) General

(a)

(b)

Every application for Federal financial assistance to carry out a program to
which this regulation applies, and every application for Federal financial
assistance to provide a facility shall, as a condition to its approval and the
extension of any Federal financial assistance pursuant to the application,
contain or be accompanied by an assurance that the program will be
conducted or the facility operated in compliance with all requirements imposed
by or pursuant to this subparagraph. In the case where the Federal financial
assistance is to provide or is in the form of personal property, or real property
or interest therein or structures thereon, such assurance shall obligate the
recipient, or, in the case of a subsequent transfer, the transferee, for the period
during which the property is used for a purpose for which the Federal financial
assistance is extended or for another purpose involving the provision of similar
services or benefits, or for as long as the recipient retains ownership or
possession of the property, whichever is longer. In all other cases, such
assurance shall obligate the recipient for the period during which Federal
financial assistance is extended pursuant to the application.

In the case of real property, structures or improvements thereon, or interest
therein, which was acquired through a program of Federal financial assistance,
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or in the case where Federal financial assistance is provided in the form of a
transfer of real property or interest therein from the Federal Government, the
instrument effecting or recording the transfer shall contain a covenant running
with the land assuring nondiscrimination for the period during which the real
property is used for a purpose for which the Federal financial assistance is
extended or for another purpose involving the provision of similar services or
benefits. Where no transfer of property is involved, but property is improved
under a program of Federal financial assistance, the recipient shall agree to
include such a covenant in any subsequent transfer of such property.

(2) Assurances from governmental entities. In the case of any application from any
department, agency, or office of any county or local government for funds that may
include Federal financial assistance for any specified purpose, the assurance
required by this section, shall extend to any other department, agency, or office of the
same governmental unit if the policies of such other department, agency, or office will
substantially affect the project for which Federal financial assistance is requested.

(3) Assurance from academic and other institutions

(a) In the case of any application for Federal financial assistance for any purpose
to an academic institution, the assurance required by this section shall extend
to admission practices and to all other practices relating to the treatment of
students.

(b) The assurance required with respect to an academic institution, detention or
correctional facility, or any other institution or facility, insofar as the assurance
relates to the institution's practices with respect to admission or other treatment
of individuals as students, patients, wards, inmates, persons subject to control,
or clients of the institution or facility or to the opportunity to participate in the
provision of services, disposition, treatment, or benefits to such individuals,
shall be applicable to the entire institution or facility. If, in any such case, the
assistance sought is for the construction of a facility or part of a facility, the
assurance shall in any event extend to the entire facility and to facilities
operated in connection therewith.

(4) Assurances from contractors. State departments or agencies shall require any and
all contractors to sign statements of assurances or include such language of
assurance in the contract to be signed by such contractor. For example, a statement
contained in the contractual language should express that “the [Contractor] will
comply, and all its subcontractors will comply, with the nondiscrimination
requirements of Titie VI of the Civil Rights Act of 1964, and other appropriate civil
rights statutes, as applicable.”

(5) Continuing state programs. Any state department or agency administering a program
which receives continuing Federal financial assistance subject to this regulation shall
as a condition for the extension of such assistance:

(a) Provide a statement that the program is (or, in the case of a new program, will
be) conducted in compliance with this regulation; and,

(b)  Provide for such methods of administration (e.g. policies) as are found by the
Commission during the review of the annual implementation plan or periodic
compliance review to give reasonable assurance that the primary recipient and
all other recipients of Federal financial assistance under such program will
comply with this regulation.

Authority: T.C.A. §§ 4-21-202, 4-21-203 and 28 CFR Part 42, Subpart C.

Rule 1500-01-03-.05 Compliance
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(1)  Cooperation and assistance. Each responsible State official shall, to the fullest
extent practicable, seek the cooperation of its departmental/agency staff,
subrecipients and contractors in obtaining compliance with this regulation and shall
provide assistance and guidance to subrecipients and contractors to help them
comply voluntarily with this regulation.

(2) Compliance reports

(@) Each recipient and subrecipient shall keep such records and submit to the
Commission timely, complete, and accurate compliance reports at such times,
and in such form and containing such information, as the Commission may
determine to be necessary to ascertain whether the recipient and its
subrecipients have complied or is complying with this regulation. In general,
recipients and subrecipients should have available for the Commission racial
and ethnic data showing the extent to which members of minority groups are
beneficiaries of federally assisted programs. In the case of any program under
which a primary recipient extends Federal financial assistance to any other
recipient or contracts with any other person or group, such other recipient or
contractor shall also submit such compliance reports to the primary recipient as
may be necessary to enable the primary recipient to carry out its obligations
under this regulation.

(b) Records and information which may be deemed as part of an agency’s
compliance report shall be included in the implementation plan that is
submitted annually as set forth in these regulations. In addition, the
Commission may request that any state department or agency submit a
separate compliance report with reasonable notice of at least thirty (30) days
when seeking additional information related to any investigation, audit or other
periodic assessment conducted by the Commission.

(3) Access to sources of information. Each recipient and subrecipient shall permit
access by the Commission during normal business hours to such of its books,
records, accounts, and other sources of information, and its facilities, as may be
pertinent to ascertain compliance with this regulation. Whenever any information
required of a recipient is in the exclusive possession of any other agency, institution,
or person and that agency, institution, or person fails or refuses to furnish that
information, the recipient shall so certify in its report and set forth the efforts which it
has made to obtain the information. Asserted considerations of privacy or
confidentiality may not operate to bar the Commission from evaluating or seeking to
verify compliance with this regulation. Information of a confidential nature obtained in
connection with compliance evaluation or verification shall not be disclosed except
where necessary in formal enforcement proceedings or where otherwise required by
law.

(4) Information to beneficiaries and participants. Each recipient shall make available to
participants, beneficiaries, and other interested persons such information regarding
the provisions of this regulation and its applicability to the program under which the
recipient receives Federal financial assistance, and make such information available
to them in such manner as the Commission finds necessary to apprise such persons
of the protections against discrimination assured them by Title VI of the Civil Rights
Act of 1964, T.C.A. § 4-21-904 and this regulation.

Authority: T.C.A. §§ 4-21-202, 4-21-203 and 28 CFR Part 42, Subpart C.
Rule 1500-01-03-.06  Conduct of Investigations
(1) Complaints

(a) Complainants alleging discrimination based on race, color or national origin by
a recipient may file a written verified complaint with the Commission.
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(b)

Complaints may also be filed with the Commission if the recipient is unknown
or the recipient program or activity is associated with joint federal funding.

Complaints must be filed within one hundred eighty (180) days after the
alleged discriminatory practice occurs.

(2) Investigations

(@)

The Commission will make a prompt investigation whenever a compliance
review, report, complaint, or any other information indicates a possible failure
to comply with these regulations. The investigation should include, whenever
appropriate, a review of the pertinent practices and policies of the recipient, the
circumstances under which the possible noncompliance with these regulations
occurred, and other factors relevant to a determination as to whether the
recipient has failed to comply.

The Commission may investigate allegations of noncompliance with Title VI
made against any recipient (e.g. a department or agency) or its subrecipient(s);
however, the Commission reserves the right to refer any complaint to the
appropriate recipient for investigation and resolution.

1. The responsible State official or responsible Official shall report the
commencement of an investigation to the Commission within ten (10)
days.

2. The State official or responsible Official shall submit a summary of its
investigation to the Commission prior to notifying the complainant.

3. The Commission shall not investigate a complaint that is filed as a
lawsuit in a court of law or as an administrative complaint with another
state or federal department or agency.

4. If a complainant is dissatisfied with any recipient's finding following such
investigation, the complainant may file with the federal agency that
provides the funding.

(3) Resolution of matters

(@)

If an investigation pursuant to paragraph (2) of this section indicates a failure to
comply, the Commission will so inform the department or agency and the
matter will be resolved by informal means whenever possible. If it has been
determined that the matter cannot be resolved by informal means, action will
be taken as provided for in paragraph (4) of this section.

If an investigation does not warrant action pursuant to paragraph (3)(a) of this
section, the Commission will so inform the department or agency and the
complainant, if any, in writing.

Intimidation or retaliatory acts prohibited

1. No recipient, subrecipient or other related entity or person shall
intimidate, threaten, coerce, or discriminate against any individual for the
purpose of interfering with any right or privilege secured by section 601
of Title VI of the Civil Rights Act of 1964, T.C.A. § 4-21-904 or this
regulation, or because an individual has made a complaint, testified,
assisted, or participated in any manner in an investigation, proceeding,
or hearing under this regulation.
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(4)

2. The identity of a complainant shall be kept confidential except to the
extent necessary to carry out the purpose of this regulation, including the
conduct of any investigation arising thereunder.

Procedure for effecting compliance

(a) If there appears to be a failure or threatened failure for any recipient to comply
with these regulations and if the noncompliance or threatened noncompliance
cannot be corrected by informal means in conjunction with the responsible
State official and responsible Official, the Commission shall report its findings
and recommendations to the governor and to each member of the general
assembly.

(b)  If there appears to be a failure or threatened failure for any subrecipient to
comply with these regulations and if the noncompliance or threatened
noncompliance cannot be corrected by informal means, the responsible State
official may suspend or terminate, or refuse to grant or continue Federal
financial assistance, or use any other means authorized by law, to induce
compliance by the subrecipient with this regulation. Such other means include
any applicable proceeding under state or local law.

(c) Noncompliance with assurance requirement. If an applicant or recipient fails or
refuses to furnish an assurance required under Rule 1500-01-03-.04, or fails or
refuses to comply with the provisions of the assurance it has furnished, or
otherwise fails or refuses to comply with any requirement imposed by or
pursuant to Title VI or this regulation, Federal financial assistance may be
suspended, terminated, or refused in accordance with the procedures of this
regulation.

Authority: T.C.A. §§ 4-21-202, 4-21-203 and 28 CFR Part 42, Subpart C.

Rule 1500-01-03-.07  Coordination and Training

(1)

While primary responsibility for compliance with Title VI rests directly with the
responsible State official, in order to assure coordination of Title VI compliance and
consistency among agencies, each department and agency that receives Federal
financial assistance shall advise the Commission of the progress and results related
to resolving any programmatic issues that prevent appropriate investigation of
complaints.

Title VI training shall be made available at least annually by each recipient to
employees, subrecipients, contractors and program area liaisons. The training shall
provide information on Title VI provisions, application to program operations, the
identification of Title VI issues and resolution of complaints. Each state department
and agency shall provide a summary of the training conducted during the previous
state fiscal year and training planned for the upcoming state fiscal year in the annual
Title VI implementation plan.

Each responsible Official for a department or agency (e.g. Title VI Coordinator for a
department) shall, attend annually at least one session of Title VI training to be
sponsored by the Commission. The training shall provide a forum to discuss any
updates or changes in the Title VI implementation plan and reporting requirements,
as well as updates and changes in Title VI and related civil rights laws.

Authority: T.C.A. §§ 4-21-202 and 4-21-203.

Rule 1500-01-03-.08  Monitoring

(1)

Periodic compliance reviews.
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(@) The Commission shall from time to time review the practices of recipients (e.g.
state departments and agencies) to determine whether they are complying with
these regulations.

(b) The Commission shall report its activities, findings and recommendations,
including whenever there is a finding by the Commission that any recipient
(e.g. a state department or agency) has not met the requirements of these
rules, to the governor and to each member of the general assembly.

(2) Title VI implementation plan required

(a) It shall be a violation whenever any state governmental entity that receives
Federal financial assistance fails to submit an annual implementation plan
pursuant to T.C.A. § 4-21-203.

(b)  The implementation plan shall be submitted to the Commission no later than
October 1. The annual implementation plan shall include reports and updates
of any subrecipient(s) and/or contractor(s), if applicable. Each agency's plan
shall include a comprehensive list that identifies all of the state entity’'s
subrecipients and contractors (not including subcontractors).

(3) Contents of the Title VI implementation plan

(@) Table of contents. Table of contents shall include, at minimum, the sections
listed in parts 1 - 14. The required contents of the implementation plan are
subject to any guidelines issued by the Commission.

1. Overview. The department or agency shall provide an overview of its
operations and organizational structure to ensure that the
nondiscrimination policy will be implemented throughout the entire
organization.

2. Federal programs or activities. Identify the following with respect to the
most recent fiscal year as well as any projections for federal funds to be
received during the upcoming fiscal year:

(i) Each program and/or activity and the federal dollar amount
received for the fiscal year; and,

(iiy  Each federal grant, loan or subsidy not included in subpart (i)
above and the federal dollar amount received for each.

3. Organization of the Civil Rights Office/Civil Rights Coordinator

(i) Describe the organization and staffing of the agency's Civil Rights/
Title VI Unit.

(i) ~ Outline the duties and responsibilities of the Title VI Director/
Coordinator.

4. Data collection and analysis. Include racial and ethnic data demonstrating
the extent to which members of minority groups are beneficiaries of the
department's federally assisted programs and/or services.

5. Definitions. Definitions of all common terms stated in the plan shall be

included to ensure that agency staff, recipients and beneficiaries have
consistent applicable definitions.
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10.

11.

12.

13.

SS-7039 (July 2010)

Discriminatory practices.  Specify prohibited discrimination practices
under Title VI and where applicable, provide examples of prohibited
discrimination practices in relation to agency activities.

Limited English Proficiency (LEP) Plan. Departments and agencies shall
include an LEP policy and procedure that is followed by staff when
confronted with circumstances where language assistance is required;

Complaint procedures. Describe procedures related to complaints,
investigations, report of findings, and hearings and appeals, if applicable.

Compliance review. Provide an overview of how the department or
agencies monitors subrecipients and contractors concerning pre-/post-
award procedures, minority representation of contractors, and public
notice and outreach methods. Include procedures utilized by the
department or agency to address subrecipient and/or contractor non-
compliance.

Compliance/Noncompliance reporting

(i) List any federal or state departments/agencies (other than the
Commission) to which the department or agency furnishes or
shares Title VI compliance reports; and,

(i) Identify and list any and all federal reporting requirements of which
the state department or agency is responsible by citing the
applicable Code of Federal Regulations (CFR) citation and/or
federal departmental circular that governs each program, activity
or federal funds identified in the implementation plan.

Title VI training plan

(i) Describe training program and provide the number of total staff,
subrecipients and/or contractors, the actual number and
percentage of each that received training and dates that training
was offered; and,

(i) List proposed dates for future training programs that will be offered
to staff, subrecipients and contractors.

Public notice and outreach

(i) Identify how the department or agency disseminates information
about the following to its clients and constituents:

()] Title VI implementation plan;

(1 Complaint procedures;

(11) Nondiscrimination policy;,

(V) Programs and services; and,

V) Participation on planning boards and advisory bodies.

(i) List the methods used by the department or agency to inform the
public about the process for obtaining grants or bidding on
contracts over which the department or agency has oversight.

Evaluation procedures
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(i) Describe how the agency plans to address any existing needs and
implementation plan deficiencies; and,

(i)  Provide a timeline for meeting the above plans.

14. Responsible Officials. Provide the name, title, address and signature of
both:

(i) the responsible State official charged with ensuring that the
department or agency complies with Title VI; and,

(iy  the Title VI Director/Coordinator or other designated person
assigned with the task of developing and drafting the annual
implementation plan.

Authority: T.C.A. §§ 4-21-202, 4-21-203 and 28 CFR Part 42, Subpart C.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent
Commissioner Dennis E. Blalock X
Commissioner David J. Cocke X
Commissioner Ralph E. Davis X

Commissioner Stacey Garrett X
Commissioner Karla C. Hewitt X

Commissioner Paul A. McDaniel X

Commissioner Ruby A. Miller X

Commissioner Edwin Perry Osborne X

Commissioner Patricia A. Pierce X

Commissioner Nathan B. Pride X
Commissioner A.J. Starling X

Commissioner Joseph Warren Walker X
Commissioner Spencer Wiggins X
Commissioner Jocelyn Wurzburg X

Commissioner Robert Earl Jones X

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Board of Commissioners. Tennessee Human Rights Commission (board/commission/ other authority) on
09/24/10, and is in compliance with the provisions of TCA 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 03/30/10

Rulemaking Hearing(s) Conducted on: (add more dates). 05/25/10; 05/27/10; and 06/03/10

. , "
Title of Officer: }ZKM g/?( i_’@_uﬁﬂféaﬁﬁ’)fc
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. Z PUBLIC o &3
Subscribed and sworn to before me on: % 4;‘/. / ge® * = &
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N
Notary Public Signature: / / "Hr, \:&H—pﬂ L e
My Commission Expnes JULY 3,2012

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5. 7 .

v FRobeNE. Cooper, Jr.
Attorney General and Reporter
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

The statements made at the hearing by attendees were primarily observations or comments with
respect to the Title VI Compliance Program rules in general as opposed to comments regarding a
specific rule change.

Comment:
William Arnold, Tennessee Board of Regents, Director of Access, Diversity & Equity - 5/25/2010

"|f the commission would provide some direction regarding training because the rules have a
broad statement.”

Response:

The Tennessee Human Rights Commission plans to provide guidance and technical assistance
concerning the contents of an effective Title VI training program for staff, subrecipients and/or
contractors. While the Commission will be providing guidance on this subject, it is important for
each department and agency to understand that the training must relate to the specific, federally
funded programs and/or activities administered by the department.

Comment:
Helen Moore, Bureau of TennCare, Director of Non-discrimination and Healthcare Disparities -
5/25/2010

"| hope that the Commission stresses the importance of these rules and strict compliance with
these rules to commissioners of departments and heads of agencies.”

Response:

The Tennessee Human Rights Commission notified department and agency heads on May 25,
2010 concerning the Title VI Compliance Program and state law which charged the Commission
with the responsibility of verifying statewide compliance. Statewide Title VI Compliance Training
was held on June 15, 2010 specifically for Title VI personnel within the executive branch. The
Commission will continue to make best efforts to keep department heads apprised of state Title
VI developments as needed.

Comment by:
Joshalyn Hundley, City of Knoxville - Community Government/Relations Department - 6/3/10

"We have a [Limited English Proficiency ("LEP")] plan, but at this point, the City of Knoxville has
not mandated that we have specific LEP Plan requirements. How will the "English-only in the
workplace bill" impact these rules?

Response:

A person that has a Limited English Proficiency is someone who does not speak English as their
primary language and who has a limited ability to read, speak, write, or understand English.
Whenever a recipient (i.e. government agency or private sector entity) of Federal financial
assistance administers federally funded programs and activities or a contractor of a recipient
provides services to the LEP population, an English-only policy has the potential of being in
conflict with federal and state civil rights laws, particularly with the language requirements of Title
VI. Recipients and subrecipients of Federal financial assistance are required to take reasonable
steps to ensure meaningful access to their programs and activities by LEP persons as cited in
United States Federal Executive Order 13166 (August 2001).
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule

affects small businesses.

The Regulatory Flexibility Addendum is not applicable because the Title VI Compliance Program
rules substantially codify existing state and federal law.

T.C.A. § 4-5-404. Application

This part shall not apply to rules that are adopted on an emergency basis under part 2 of this chapter, that are
federally mandated, or that substantially codify existing state or federal law.
[Acts 2007, ch. 464, § 6, 2009, ch. 566, § 12.]
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impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule to proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Title VI Compliance Program rules and regulations will not have a projected financial impact on local
governments. The Title VI Compliance Program rules and regulations substantially codify existing state and

federal law.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to TCA §4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The "Rules for Acting Upon Complaints of Discrimination," Tennessee Human Rights Commission State Rules
1500-01, have been updated to include any changes that mention or reference Title VI compliance. The Title VI
Compliance Program rules will establish guidelines and state policy for executive branch departments and
agencies subject to Title VI of the Civil Rights Act of 1964.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

T.C.A. §4-21-201 et.seq, to include § 4-21-203 charge the Commission with the responsibility of making rules,
and establishing components, guidelines and objectives of a comprehensive state policy to ensure compliance
with Title VI requirements.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Approximately forty (40) executive branch departments and agencies will be affected by this rule. Several
representatives of various agencies welcome a uniform approach to statewide compliance with Title VI.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

NONE |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

The promulgation of these rules will have a minimal fiscal impact on state government revenues and
expenditures.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

M. J. Thomas, Title VI Compliance Program Director
Beverly Watts, Executive Director

(G) lIdentification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

M. J. Thomas, Title VI Compliance Program Director
Beverly Watts, Executive Director

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

M.J. Thomas, 710 James Robertson Parkway, Suite 100, Nashville, Tennessee 37243, (615) 532-4882, email:

Marcus. Thomas@tn.gov
Beverly Watts, 710 James Robertson Parkway, Suite 100, Nashville, Tennessee 37243, (615) 532-3475, email:

Beverly Watts@tn.gov
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() Any additional information relevant to the rule proposed for continuation that the committee requests.

['NONE
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rAaintenance—or-imprevements-ofreal-preopery. -or—an-individual-employed-by—or
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or—ih—part—ef—collective—bargaining—or—of —dealing—with—employers—coneerming
grievancesterms-orconditions-of-employment-erforethermutual-aid-or-protection
inrelationto-employment-orany-agent-acting fora-laberorganrization-

{H—No- Reasam@&@wse—means—ﬁaraﬁepanm&@amﬁ—me-@mwm—has

{t—-"Places-of public-accommodation—resort-or-amusement-insludes-any-place-stere
or-other-establishment-either-licensed-ar-unlicensed;--that—supplies—goods—-of
services-to-the-general-public-or-that-selicits-or-aseepts-the—patronage-of-trade-of
the-general-public.-or that-is-supported-directly-or-indirectly-by-gevernment-funds;
except-that

J——A-bona-fide-private-club-is-not-a-place-of public-aceommeodatior—resort-er

amusementif-its-pelicies-are-determined-solely-by-its-members—and

5 it . . . .
Hde-guesis:

(%—umea%eaate—bmkerLeHeakestate%me%pemm—means—mmdwm%L—u hethes
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valuable-consideration;-or-whoe-with-the--intention-or-expestation-of -receiving -or
collecting-the-samer-lists—sells-purchases-exchanges-rents-erleases-real estate;
el the+mp¢ovements -thereon—including- epuens -of-who-negetiates-or-attempts-to

;'p " - l’ "' I e """'
brokeror-salesperson-

{—Real-esiateoperator—means—any-individual-or combination-of-individuals —labor

unions—joint-apprenticeship-commitiees—partnerships—associations—corporations.

mpmements—thereen— meiuémg» eptmns—er—thai—denves—meeme—m—whe#e—epm

part—from—the—sale—purchase—exchange,rental-orlease—of real-estateorar
individual-empioyed-by-oracting-on-behalf of areal estatc-operator:

(W)-—"Real--estate-transaction"—includes —the--sale,—exchange.-rental--or-lease—ofreal
property-

()--rReal--propery-—includes—buildings—structures - real—estate—-lands —tenements.

leasehdds—eeepe;ﬂwe&—eeademmwms—and—he&daamems—sepp%y—and
incerporeal—oranv-interestin-these-

—"Reasonable-Gause’-means—that—after—an—investigation—the—-Commission—has
dete#mme&b%a—ppepeﬂdﬁaﬂeeﬁHheewdeneethaHhemspendeM—haseﬂgagee

{aal-—\Merfied—means-sworn-to-or-affirmed-before-a-notary-public—or-supported-by-a
= 4 ¢ periun
@)--Any-individual-claiming-to-be-aggrieved by—a-diseriminatory-practice—or-about-to-be
injured-by-a-discrrminatory-practice -may-individually-or-threugh-his-or-her-authorized
representative-make-sign-—and-file-with-the-Commission-a-written-verified-complaint:
Assistance-in-drafting-and-filing-complaints—including-language-interpretation—shall

be-available-to-complainants-at-the-Commissien's-offices-erfrom-any-Commission
stafi-member-whe-has-been-duly-authorized-te-do-so-by-the-Executive-Director-—A

persor—who-is—incompetent-of filingfor-oneself-ora—person—who-has—not-attained
e@hteen—( m%e%mwemw%gm—pmwmmw
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{e)-Upon—teceiving-a--complaint—submitied—by-the--United--States—Equal-Employment
Opporunity-Gominission-(EEOG)-or-the-United-States--Departiment ot Housing-and
Urban--Development-—{HUJD}-the-—Exesutive --Director—-or--his--or--her—designated
represehdie—actina e remeatine-Copmisaion—nay isatle a verfied-cammplaial
n—wrbrg—ahd—attach —herelo—the—materals——any—submitted—by—the federal
gevernment:

@G%@Wemmmwwn%m%
avalhable—othe public-a-standardizad -complalntFform—upon-reguest—The—somplainl-—shall
contain-the-following:

ot pllbaerc s addrassotthecemnlainoas

salespersen-oroperator-erhinanscialinstituticnagainst-whom-the-complaintis-made-

{e)-A-shor-and-plain-statemeni-ef-the-claim-showing-that-the-complainantis-entitled o
relief-undertheJennessee FHumanRights-Act:

teh-Fhe-dates—and-tmes-o-the-alleged-discrminaton-practee—H-tknown—and—i-the
alleged--diseriminatory-prastice-is--of-a-continuing-nature-the-dates -between-which
these-continuing-acts-of-discrimination-are-alleged {6-have-eccurred-if-known-

{ey--A-statement-as-fo-whether-any-action -civil-or-criminal-institted-by-the-complainant
in-any-otherforum—based-upon-the-same-grievance -as-is-alleged-in-the-cemplaint;
has-beer—nstiiad Aogethe—with-a statementasto-the-status—or-dispositien-of -such
otherastion:

f—The—Complainani-—is—responsible—for- keeping—the—GCommission—nformed--of -any
chahges-in-his-srher-contactnformation:

E-Time-of filing-compiaint—A-camplaint-alleging -diserimination—must-ba-filed within-one
hundred-eighty—{180)-days—after-thealleged--discriminalony—practice—oocurs—fthe—alleged
discriminatory-prastice-is-of-a-continuing-nature—the-dale-olocourrence-is-the-date-of-thelast
dissriminaton-act-or-the-date-sbwhich-the-complant-shall-have-beeniled-f-the-dissriminatory
practicecontinues:

(Ei-Place—oi-fing—complaini—f-somplaie-may-be—fled-with-Ahe-Commissior—ai-—any-of-the
Commission'soffices:

eempiamﬁ#ed by—e%eetreme#aesm%e%ha%&physma#y delivered- %ethe@emwss&en ~within-ten
A0)-business-days-of-elestronic-transmission:

{10)-Amendment--of-complaint—The-Commission,—the--presiding -hearing-examiner—or-the
complainant-may-reasenably-and-fairl-amend-a-complaint;-subject-te-the fellowing-limitations:

{a}-The-powerte-amend-a-compiaint-may-be-exercised before the-issuance-of 2-notice-of
el - S - .

{—b#—ﬂae—pawenaamendwaﬁampiai Pt may—be axemse&beﬁe@-them%a&ee—ef»a-ﬂemeef
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filing-at-the-diseretion-of-the-presiding-hearing-examiner-if-he-or-she-determines-sush
amendment serves-the-interest-ofjustice:

Fespendenx—mﬂqeieuewng—temqsaweendmenmmet—

4——The-charge-in-the-case-was-filed-within-one-hundred-eighty--{180}-days-of
the.-date-of-the-discriminatory-practice-allegedly-commitied-by-the-person
seught-to-be-added-as-a-party-respondent;

2 Thefailure-tojointhe person-as-a-pary-respendent-was-inadvertent:

3 The persen-sought-to-be-added-as-a-party respendent-was-giver-neticeof
thefiling-otthe charge-atthe-time-the original-charge-was-filed:

(b}-If-a-party-to-a-complaint-dies-the-properparty -or-parties-may--be-substituted-upen
motion-to-the-Gommissien-—H-a-motion-to-substitute is-pot-filed-within-ninety {90)-days
after-the-death-is—suggested of—record—the—complaint-may-be-dismissed-as—to-the
deceasedparty-

12)-Postponement-of-Hearing-Datef-a-complaint-is-amended—aftera-reasonable-cause
finding—a-hearing-date-postponement-may-be-granted-to-the-respendent-upon-reguest-te-the
hearing-examiner—n-no-event-shall-such-hearing-date-be-moere-thanten-40})-days-laterthan
the-original-hearing-date-
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(4-3)-No-Reasenable-Cause-determination--If-it-is-determined-that-there-is-ne-reasonable-cause
to-believe-that—the--respondent-has--engaged--in-a-diseriminatory-practice;--the-Commission;
Executive-Diregter.- or-a-Commission-staff-member-designated-by-the-Executive-Birestor-shall
furpish-a-copy-of-the-determination-letterto-the-complainant—the respondent-and-sueh-publie

SrHscrsoRE oo oREE SR SRS SIe A S Lo s D nes

{14)-Reasonable-Cause-determination—f-it-is-determined-thatthereis—reasonable-cause-to
believe-that-the respendent-has—engaged-in—-a—diseriminatory—practice—the—Commission;
Executive Director—or-a-Commission-staft-member-designated-by-the-Exscutive-Director—shall
furnish—a-copy—of-the-determination-letier-to-the-complainant-and-the-respondent—and-shall

%e—%he—1t{rgbrts—taf—féne—eemvf;aiaux;hsmfbwﬁ\w w+thé;awn—eem§#am¢—mas,ube—m-med—-prswéeé—sueh—ﬂ#ng
oceurs-within-ope-hundred-eighty {180} days-of the-discrirninatory-act-originallyaleged-

{18)-Dismissal-of-complaint-—The-Commissioners;-the-Executive-Director—or-a-Commission-staff
member-desighated-by—theExesutive-Direstor—may--dismiss—a—complaint-at-any-—time,—for
reasens-including—but-net-limited-to—lack-of-probable-causelack-ofjurisdiction.—ortack-of
complainant-ceoperation—whether-upon-the-face-of-the-complaint-after-investigation—or-after
conference—conciliation-and-persuasion-—If-a-complaint-is-dismissed-the-Exesutive-Director;-or
a-GCommission-stafi-member-designated-by-the-Executive-Director-shall-netify-the-parties-by
mail-of -such--determination-and-of-the-complainant's- right-to--apply-to-the-Gommission-—fer
reconsideration-of-such-dismissal—lr-any-dismissed-case-thatis-dual-filed-with-either EEQG-oF
HUB—the—-Commission—shallreferthe—complaint-te—the—appropriate—ederal-agency—for
investigation—In-housing-cases-in-which-the-respendent-claims-an-exemptior—under1-C-A-
Section-4-21-602(a){(1)-and-{2)-for-property-occupied-by-a-family-member-the-Commission-wii
Teppardcueh-semalainic e HUEforaporenicicachon:
— {1 Reconsideration-af-complaint:
{a}The-complainant-within-thirty-{30)-days-after receiving-a-copy-of-the-order-dismissing

{b)-Upon-receipt-of-an-applicationfor-reconsideration—a-GCommissioner—the-Executive
Direstor—or-a-Commission-staff member-designated-by-the-ExecutiveDirestorshall
reconsider—the—complaint— The—Executive-Director—may—designate—a—different
investigatorto-initiate-a—new—investigation-of-the complaint-a—new-investigation-s
conducted.--the—investigator-may--consider—the—evidence -gathered—in--the—initial
investigation———The---Commission-—shalk--withir-—thirty--(30)-—days—make—a—new
determination-of-ne-reasonable-cause-or-reasonable-cause-

{c)-Dismissal-of--a—cemplaint-may--be-reconsidered--by-the-Cammission-on—its--own
initiative--at--any—time-within-thity-(30)-days--after-sueh—dismissal—Notice--of -such
. : I . - o | . int

{18)-Affirmative-action-plans—An-affirrative-action-plan-filed-with-the-Commission-pursuantio
T G-A—84-21-406(b)-that-has-not-been-approved-in-writing-within-ninety {00}-days—otiis-filing
with-the-Commission-shall-be-deemed-to-be-disapproved-by-the-Commission—Fhe-Commission
shall-publish-and-shall-make-available-upon-reguest-guidelines-for-evaluating-or-developing
such-plans-

Page 7 of 48



Redline Version of Rules 1500-01

———(19)- Complaints-alleging-violations-of Title V-of-the-Givil-Rights-Act-o1-1884-

fﬁ—@am@%sakegtng@wmaﬁ%—based%e&c%w%aﬁe%k%@mb&s&%&
eceivingfede Re ould-be d h H-Coordinator/Director of-the
%Mﬂ%#ede&%ne%eﬁr%é%%ﬂm&mg—and@ﬁ@%helenﬁesseelﬁ%
M Compliance- Commission:

{b)}-n-the-event-such-Federal-or-State-Agency—is-unknewn—complaints-alleging-violations

Authority:-F-CA-§§4-21-102—4-21-202.-4-29-302,—4-21-406.-4-21-602--4-21-804-4-21-905-and-8-
50—163—and-Public-Chapter-Ne.-706-of-the-RPublic-Acts-of-2008—Administrative-History:—Original
rife—certified—June—1-0—1974—Amendment—filed-BDecember-&—1079:—efective—January—18—1879-
Amendment-filed-ApHl-30—1987-—effoctive-August-28—1997-AmendmentHled-September——-2000;
effective-Januan-28:2001—Amendment-filed-June—18—2003--cffective-October-28,-2003—Notice-of
Withdrawal-to-paragraphs—{(4)—(6)-and-{10)-filed-and-effestive-September-24-2003-Amendment-filed
Nevember—19—2003—effective-Mareh-29-2004—Repeal-and-newrule-filed-Avgust 92007 -effective
Oslober-23-—2007-Stay-of-effective-date-filed-by-the-Joint-Gevernment-Operations-Committee-of-The
State—of Tennessee-General-Assemblyforforty-five-days—new-effective-date-1s-December-6 2007
Ammendmentstiled-Decemberi7Z 2008ffective-April-30—20069-

4500403 Filing-of Reporis-and-Rreservationof-Resords:

M&%—&R&WFM%—%WWW@WWYWHWW

Commissions—-th-connection-with-the-investigation-of -a—complaint-the-Commissien-reserves
the-right-to-require -an-employerto-provide-such-information-that-has-net-been-received-by-the
Commission-whese-informationis-more-than-six-(6)-months-out-ef-date—Where-the-appropriate
Equal-Employment—-Opportunity—form-job—categories—or-the—apprepriate—HHRG—form—job
categories-do-not-previde-a-breakdown-descriptive-of- the-employers-actual-job-categoriesthe
Commissienrmayreguirea-meore-descriptive-work-ferce-breakdown:

@Hh&pmmm%pe&mg%anﬂd&ﬁmk@%mﬁe;ma@m%md%e&ﬂme}eﬁm
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{a)-TFhe-Commission's-complaint-files;-investigative-files— and-complaint-recerdkeeping
system-shall-be-confidential-except-that-the-Cammission-shall-make-the-investigative
file-available-to-the-complainant-—-the- responden{——the# attorneys,-ahd-any state-or

; : s e ; : e i .

process—relating—to-the—investigation, ‘settlemen{—er—hagagen—qeéﬁ-remrts—arres%
andlor_conviction resords—and—allatterney—work—produst—All-sensitive—medical
we%a&enend—%n&%—pe%nd—m%%m%emnﬁh&%mp&naﬂ#ﬁ

o , : ' . . :

raised-in—the-charge.—names-and-other-identifiting-information-—shall-be--redacted
before-disclosure-in-order-to-protect-the-persons-privacy-

(c)-The-Executive-Director~or-Commission-staff-member-designated-by-the -Executive
Director-is-authorized-and-empowered-to-certifyall- documents-or-records-which-are
a-part-of-the files-and-recordsof-the-Gommissior

{4)-Any-personnel-o—employment-record—rade—orkept-by—an—employer-{including:—but-net
lirnited-to—application-forms—submitied-by-applicants:-other—records—having-te-do-with-hiring;
promotion—demotion.—transfer—ayeff—or—termination—rates—of —pay—or—other—terms—of
compensation-and-selection-for-training-or-apprenticeship)-shall-be-preserved-by-the-employer
for-a-period-of-six{(8)-months-from-the-date-of-the-making-of-the—record-or-termination-of-an
mm%&pmmwmmm@%b&%wm

WQ—WWWM—MMMMM
for-which—the—complainant-applied—and-was—tejected —The-date—of-“final-disposition—of-the
Wa%mﬂh&d&%f%%@rw%d%nwﬂ;ﬁ%eem@maﬂume mteweﬁer—

litigation-is-terminated, whmhever—%%er

(5)-a-person-fails-to-make.—keep;-or-presenerecords—or-make-Feports—in-accordance-with
these-regulations-the-Gommission-may-seek-an-order-requiring-comphance-from-chancery-of
Girchit couft-

{8)—The—Commission—may—require—all—employers—laber—unions—and—employment—agenecies
subject-to-the-jurisdiction-of the-EEOQC-to-filea-duplicate-of-informatienfurnished-to-EEOG-with
the-Commission-forwhicheverreperiing-interval-required-of- them-by-EEQG-

{7-Ary-record-made-or-kept-by-real-estate-brokers—salespersons—er-operators—and-finaneial
institutions —{including-—but-netlimited—to—applicationforms—submitted—by—applicants—eases;
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rentat- paymen{ h}stenes---- loan-- agreements and—temr}s—lherete sr-edit Feperts oemplain{s—and

preseweé—by the realestatebrekem -saiespersens ~@F— eperators and—ﬂnane}al +nst+tuuens fera
period-of-six{8)-monthefrom-the-date-of the-making-of the record-or-the-termination-of-a-lease
or-loan-agreement—The—records-of-an-evicted-individual-or—an—individual-denied-a-heusing

opporunity-shall-bekeptforaperiod-of six-{6}-onths-from-the-date-ef-the-making-of-the-record
%d%—%e%paw—wwmam—mm;m—mmmmm

tory —period—within—wach—the
complainant-the-intervenor-orthe-Commission- may—ianﬂg—a%aetian “H-ehancery-or-elroult-court
or-the date-on-which-sush-litigation-isterminated—whicheverislater

Authority:-T-CA--§§4-21-202-4-21-303.-4-21-308-and-10-7£-504--Administrative-History-Orginal
rife-certified—Jne-10—1874—-Amendment-filed--December-5,-1-878:--effective-January-19,-1879:
Ameadment-filed-June—18-2003-effective-Oetober-28-2003-Repeal-and-new—rue-filed-August-9;
2007--effestive-Oetober-23— 2007 Stay-of-effective-date-filed-by-the-Joint-Gevernmeni-Opsrations
Committee-of-The-State-of Tennesseo-General-Assembly-for-fory-five-days—new-effective-date-is
December8-—2007.

1500-1-04--Investigation-and-Goneiliation-

i -tnvestigation—After—the—filing—of -a—complaint—the—Executive-Direclor—or—a—subordinate
supervisor-designated-by-him-or-her-shall-designate-an-investigatorfrom-the-Commission-staf
or-frorm-a-group-of-approved-contractinvestigators-to-investigate-the-complaint—The-Chairman
may-at-his-or-her-discretion—designate—a--Commissioner—to-direct-the—investigation—as—chief

investigator—The-desighated-investigator(s)-shal-make-a-prompt-and-therough-investigation-of

——{2} Production-of evidense:
(ar-An—investigator—may—at-anyreasonable—time—request-production—of-oracecess—to

alse—in-such-situations-and-when-presented-with-an-unrebutted-prima-facie-charge- of
discFimination—issue--a-finding-of-reasonable-cause-to--believe-that-a-diseriminatory
practice-has-oceurred:

———{(3)-Gonference conciliation.-and-persuasion:
(@)--the-staff- eletemmnes after- m«/eshgaheﬂ that reasenable—eauseexnstsr to-substantiate
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{b)-After-a--reasonable-cause -determination.—the-Gommission—staff -shall-endeavor-to
eliminate -the—unlawful - discriminatory-practice--by—eonferepce-—-coneiliation—and
persuasion-

(c}—The-Commission-staff-shall-netify—the—respondent(s)-that-a—particular—mesting—of
conversation—is—for—the—purpose—of-attemptingto—conciliate—the—complaint—These
requirements-shall-not-be-construed-tolimit the-power-of-the-Gommission-to-condust
further-nvestigations-inpreparation-for-a-hearing-or-for-other purpeses-in-connestion
with-its statutoryduties—norshall-they-be-consirued-to-prohibit the-use-of-evidence
obtained-through-such-ipvestigations-

@%G@WW@W%@MW—%&M—MH@
case:

(41 —asa-result-of-conference —conciliation—or-persuasion—the—commission-staff-is-able-to
secure-volunian-compliance-that-eliminates-any-unlawful-discriminatory-practice-a-conciliation
agreement-shall-be-prepared—The-conciliation-agreement-shall-set-forth-all-measures-to-be
taken-by-the-parties-including-provisions-for-compliance-reports—and-shall-be-signed-by-the
mm%%&%a%&&m%ﬂw@%@reﬁh&@mea#h&e@mﬂm&%nw
rty—During-conference —conciliation-or-persuasion—the-Commission-is-het-boung
to—but-shall-consider.-reasenable—damages—propoesed-by-the-Gomplainant—H-a—conciliation
agreement-s-entered-into.-the-commission-shall-issue-and-serve-on-the-complainant-anh -order
statmg—i%s----terms-;--—-A---eopy»~ef-—1&he—e1'-der~—-shaLL--be@eerered-~-t@—-t-he--respon-dent—,»—anet-—sush-pubhe
officers-and-persons-as-the-commission-deems-proper

{5)-Adrinistrative-Closure—Upon-the-execution-of-a-conciliation-agreement—the-Commission
shall—administrativel—close—the—complaint—and—the—Executive—Director—shall—notify—the
complainant-respendent-and-the- Commissioners-oi-the-terms-of-such-disposition—Disposition
of-a—case—by—conference—conciliation—or—persuasion—shall-not-preclude-the—GCommission;
wheneverjustice-sorequiresfrom-recensidering-the-terms-of such-conciliationat-any-ime-and
from-taking-such-furtheraction-as-it-may-deem-necessary-upon-hotice-to-the-parties:

mmm%mm%@%@}—mw
investigate to-see whether-the requirement-of-financial-ability-is-applied-consistentlyregardless
oftheprospective-applicant's-membershipin-a-protectedclass:

{7)-Ne-exemption-forfamilial-status-shall-be-aliowed-under T-C-A-§-4-24-602(a) () -for-dwellings
provided—under—any-state—or-federal-program—spesifically—designed—and—operated-to—assist
elderly—persons—as-defined-in-the-state-or-federal-program.—unless—the-U-SDepartment-of
Housing-and-Urban-Development-has-already-determined-that-the-state-or federal-program-is
specifically-designed-and-operated-to-assist-eldery-persens:

(-8-)—Wrt-h-»regar-d-f-t-a-heusing‘~-<—;9mplain%s-;—the—@emmi-ssien—staf@shan---eemplete--the-m-vesﬁgat-ien
and-any-attempts-at-conciliation-and-make-any-determination-of-reasonable-cause-to-believe
that discFimination-took-place within-ninety-{90)-days-of the filing-of-the-complaint-unless-sueh
completion-is-impracticable—-the-investigation-cannot-be-completed-withir-ninety-{00) days;
the-Commission-staff-shall-notify-the-complainant(s)-and-the-respondent(s)-in-writing—of-the
reqocensterretdelng e

e#eetw&&a»nua;%Q—EG@#Amendmem—ﬁ! :
new—rHe- f;{eM;gusf—Q—eQGLeffeoHve—Qetaber—zsmz{JGZ —S@ay—eﬁeﬁeeﬁve—e‘a@e—ﬁied—bﬁhedem%
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Goverament-Operations-Commitiee-of The-State-of-Tennessee-General-Assembly-for-forty-five-days:
new-effective-date-is-Desember£-2007-

4500-1-05-Commission-Hearing:

——M-)—Whewheaﬁﬂg@#deﬁed-

tb}Discrimination—in—Housing—Practices-—Unless—the—complaint—has—been—resolved
W@%%WWM—W%@%—@HL@W%

-hearmg in-the-same-manner-as-subsection-(a)-

(2)-Selection-of-Hearing-Examiner-—The-Commission may-in-its-discretion-appoint-a-person-oF
persens;-who-it-deems-qualified-to-act-as-a-hearing-examiner-or-hearing-examiners-to-preside
over-the-Commission-Hearing-—-The-Commission-may-alse-elect-to-request-the-appeintment-of
an-Administrative--aw-Judge-from-the-Secretary-of-State-Administrative-Procedures-Division-of
employ-any-other-method-of selection-within-the-scope-of-ts-authority-under-the-Aet:

{3y Hearing-Procedure—All-hearings-shall-be-condusted-in—accordance-with-the—tennessee
Uniform-Administrative Procedures-Act -G-A-§4-5101-et-seq-

{ag—Represeﬁ%aheﬂ—at—Heaﬁnym the-hearing—Commission-attorneys-or-any-otherparty
iorwho-is-licersed-and-qualifiedto-practicetaw-inr-the

{b)-Commencement-of-Action-and-Notice-of-Appearance—and—Filing—To-commensce-a
hearing-the-Commission-staff-shall-file-a-Netice-of-Appearance-and-Filing-with-the
hearing-officer—The--notice—shall-include-a-copy-of-the-somplaint—a-copy--ef-the
Coemmission's—letter-—of.—determination.—and--a—Netice —of —Appearance—by--the
Cemmission-—The—notice—shall-be—copied—to—the -Respondent—er—Respondent's
authorized-or-registered-agent-by-mail-or-in-persen:

{e)-Evidensce-at-Hearing—In-addition-to-evidence—rules-and-procedures—pursuant-to-the
Uniform—Administrative—Procedures—Act—T-CA—§4-5-104—et-seqg-—the—following
evidentiary-rules-shall-govern-the Commission-Hearing:

4 Fflorts-statements—oroffers made-inthe-course-of cenferense;conciliation:
andior-persuasionshall-notbe-admissibleata-Commissien-Hearing:
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2.——TFestimony-taken-at-a-hearing-shal-be-under-oath-and-transeribed-pursuant-to
FT-CA-§4-21-304.

. form-of_publicationwritlen_inquiry.

y-Intervention-by-Aggrieved-Parties—At-the-discretion-of-the-Commission—the-complainant;
the—complainants—private—atiorney.—or—any—person—may—intervens —examine—analor—cross-
examine witnesses,and presentevidense:

M@M&MHJ%&%FMW%MM%@WQH%
parky-- 'ng%%ed—as—e#—ﬁgh%te—th%swaaee—eﬁ%bpeen&s#m-éepembew

Executive-Direstor- may—rssue—a—subpeea&e;—&ubpeena—dases—tewm Wheﬁ—a—sabpaena-ap
subpoena-duces-tecum-is-applied-for-and-issued-at-the-request-ef-any-party-to-a-hearing-of
other-proceading.-the-cost-of senvice witnesses-and-mileage-fees—if-any-shall-be-borne-by-the
requesting-party—\When-a-subpoena—or-subpoena-duces—tecum—is-initiated-and-issued-by-a
Commissioner—a—Commission-atiorney.—or-the-Executive-Director—the-cest-of-such-service;
w#nesses-and—mﬂeageiees—#any-sheﬂ—be—beme%y%h&@e{wsem

(6)-Default-at-Hearing—I{-the-Respondent-fails-te-answer-the-complaint-at- the-Gommission
Hearing:-the-Commission-may-enter-the-Respondent's-default;-except-pursuant-te-1-6:A-§-4-
24-3044F)-

— (7} Public-hearings—Al-Commission-hearings-shall-be-open-to-the-publie:

Authority: T-C-A-§8§4-5-101-ot s6g-—4-21-304-4-21-309-and-4-21-312-Administrative-History:
W%&QGMMMWM%MWWWW
effective—August—28—1987 Amendment—filed—September—7—2000—effective—danuary—29—2001-
Amendmentfiled-June—18—2003—effective-October-28—-2003—Repeal-and-new—rule-—fled-August-2;
2007 effective-October-23—2007.-Stay-of-effective—date-filed-by-the-Joint-Govermment-Operations
mmr%@%:&am&mﬁmwm%mm%ﬁemm -gate-1s

{1H-After-a-Commission-Hearing,-findings-of-fack-conclusions-of-law—and-Cemmission-Orders

2)-Judicia-Review—The-Commission—the-Complainant-or-the-Respendent-may-seek-judicial
Wa%mﬁm@mﬂ%&mwm%%ﬁdm%mm&ampmtﬁ
stating-the-terms-of-a-conciliation-agreementby-filing-a-petition-in-sourt:

(a)-Judgment-adverse fo-the-Commission—The-Cemmission-may-petition-to-rehear-in-the
event-the-judgment-at-a-Commissien-Hearingis-adverse-to-its-position-in-the-matter:
The-Commission-shall-petition-pursuantt6,-and-in-accordance-with-the-Rules-of-the
Tennessec-Administrative-Rrocedures-Division:

{bi—Judgment-Adverse—to-the -Complainant-or—Respendent—The-Complainant-ei—the
Respondent—may—appeal—an—adverse—finalorder—ofa—Commission—Hearing—or
Commission—Order—dismissal—of—the—complaint—or—anry—other—final—ageney
determinationpursuantto—and-in-accordance-with—-GC-A-—§4-21-307

Authority:T-C-A—-§§4-21-2024-21-305 -and-4-21-307-Administrative-History—Orginal-rele-filed
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December-5-1978-effective-Janwary-19-1870--Amendment-filec-June-18--2003-effective-October2§;
2003 —-Repeal-and-new-riletiled-August-9-2007~effective-Ostober-28-2007—Stay-of-effectivedate
%W%Jsm#@evanmen{—@pe:at;em@emmﬁte&eﬁhe—&a{e—@ﬁ annessee-boneralbAssenbly

1500107 GConstruction-and-Amendmentof-CommissionRules:

{B-Availability-of-rules—The-rules-and-regulations-of-the-Commission-and-any-amendments;
additions—or—modifications—therect—shall-be—available—to—the—public—at—any—office—oi-the
: £, e e T : € State
. .‘-F- ! i I . : h_a,” [-I l i Eg 1 E
i I o . s sion.

{b}-All-pleadings-shall-beliberally-construed-with-a—view—to-effect-justice-betweer-the
parties.

(3)-Amendment-of--Rules—New-rules—may-be-adopted—and—-any—rule—may--be—amended-of
rescinded--by-the-Commission-at-a-regular-or-special-mesting—provided--that--netice—of-the
propesed-adoption-amendment-errescission-has-been-given-in-writing-te-all-members-of-the
Goemmission-at-least-ten-(410)-days-before-the-meeting-at-which-action-is-te-be-taken--Such-ten
(10)-days-notice-shall-not-be-required-when-two-thirds-of -the-membership-of-the-Gompmission
approves-in-witing-any-such-adeption--amendment—or-rescission—All-such-armendments-and
the-process-for-amending-Cemmission-rules—shall-comply-with-Tennessee-statutes-geverning
the-amendment-of Tennessee-Administrative-Regulations Tennessee-Code-Annotated—Title 4

Shapterb.

Authority: T-CA-§4-21-202-Administrative-History:-Original-rule-filed-December-51078-efective
January-19-1979 Amendmentfiled-June-18-2003-effestive-October28-2003-Repeal-and-new-rule
filod-Angust 82007 sffective-October-23-2007-Stay-of effective-date-filed-by-the-Joint-Goverament
Operations-Committee-of The-State-of-Tennessee-General-Assembly-forforty-five-days—new-effective
date-is-Desembert-2007

4500108 Guidelinesfor-Adverisement

-t shall-be-a-violation-of Tennessee-Code-Annotated,Title-4-Chapter21-—forany-employer;
labor-organization—or-employment-agencyto-cause—to-be-published —printed.—circulated —or
displayed-any-advertisement-or-notice relating-to-empleyment-employment-opportunities—job
openings—union—membership—apprentice—programs.—jeb—traiping—programs—Jlicensing
opportunities—or-any-of-the-terms—conditions—or-privileges-thereof ~which-is-segregated-on-the
basis-of-race—color.—religion—national-origin—or-sex.—or—under—any—columnp—heading—which
overtly--subtly-directly-or-indirestly-expresses-any-such-limitation-specification.-discrimination;
ai-preference.

{2%—|t-sha¢t bemla{ien—ef—Teanessee Gede&nne%ateé#%@hapter----ﬁ%nemp&wep

msm:ayed B -adverhsemaat—er—netse&»relatmg te-empleymen%—empleyment—appeﬂunkms—er

itions—orprivileges—thereof—thelanguage—ai-which—expresses—any
mmmﬁmmlmwﬁmmmwa@m—m
or-sex—~Airitation—specificationdiscrimination—er-preferepse-as-to-religien—hational-origin-or
sex-is-pot-a—violation—-where-such-limitation,—specification—discrimination-orpreference—is—a
‘bone-fide—occupational-gualification”for-the—particular-job—advertised —as—defined-below—in
subparagraph-{4-
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(-3}-—-Whene—ver—----&--iﬁhelp--wantedil—advemsement—@r—not»i9e—-i&-t@—e@n-tam—-any——jeb—ﬁtie---er—--jeb
deseription-which-is-hot-clearly-neutral-in-terms-of-sex.-and-the-job-advertised-isnot-one-for
which —sex--is--a--bona-fide—occupational-‘qualification’—-as--defined—in--this--regulation—the
advertisement-ornotice-should-instead-utilize-a-genderneutraljob-title:

{4)-For-the-purpose—of-this-regulation—bona-fide-occupational-qualification—shall-includeonly

those-vocational-qualifications-that-are—reasonably-necessary-to-the-normal-operation-of-the
a%a%%w%wmnﬁw%mnw%awm—mbe
interpreted-so-that individuals-will-be-considered-for-employment-en-the-basis-of their-individual
capacities—and-not-on-the-basis-of-any-characteristic{s)-generally-atiributable-to-theirgrodp:
The-employer—labor-organization—or-employment-agency-has-the-burden-of-establishing-with
the Tennessee-Human-Righis-Commission-that-religion—national-origin—or-sex-is-a-bona-fide
cccupational-gualification:

5T Lot ” . ational ificat s o
based-on-assumptions-of the-comparative-general-employment-characteristics-ef-persons-of-a
particular—religion—national—origin,—or—sex—such—as—their—tumover—rate—stereotypical
characteristics—of the aforementioned—classes,—sush—as—their—mechanical—ability—or
aggressiveness:-customer-client-cowerker—or-employer-preference:-historical-usage-tradition:
or-custom—or-the-necessity-of-providing-separate-fasilities-of-a-personal-nature—such-as-rest
rooms—or-dressing—rooms—The-above-list-is—provided-for-purpeses-of-example—and-is-net

exhaustive-or-all-inclusive:
(6}Newspapers ang- e&her pumwaaens whieh—pm‘ Mempl@yment edvemsement&are eneouraged

empleyees te- adwse—emplayerer --Iabor—@rgamzan@ns er-employment agenaies- eﬁ these -terms
and-to-have capies-of-these-regulations-available-for distribution-toadverisers-upon-reguest:

{7} The-use-of-language—or-any—ether—word—term—phrase —or—expression-which—tends—o
m-ﬁaenee—pepsuaée—drssuaéeweﬁeeu{age—mse%rage—amaet ~-Di-Fepe-any-DErson-or-persons
because-of-their-race—color-religion-national-origin-er-sex-shall-be-considered-a-discriminatory
practice-inviolation-of Tennessee-Code-AnnotatedFtle4-Chapter2+

{8)-Nothing—contained—in—this—regulation-shall-be—deemedto-prohibit-the-Commission—irom
including—in—any—of —its—orders—against—any—respondent—employer—aber—organization,—of
emﬁwme%agenay&mmenm&m%w%%m@u@e—mw%ﬂwtﬁ
noticeregarding-any-employment-orlicensing-opportunity-the-term—egqual-opportunity;—or-any
substantially similar-term-inany-police-oradverisement

Authority: T-C-A.-§4-21-202-Administrative-History:-Original-rule-filed-Descember-5-1978;-effective
Januan-19—1979Amendment-filed-June-18-2003-efective-October-28-2003-Repeal-and-new-rule
filed-August-8—2007: effective-October-23-2007--Stay-of effective-date-filed-by-the-Jeint-Government
Operations-Committes-of-The-State-of-Tennessee-General-Assembly-for-forty-five-days-new-effective
date-is-December-6-2007-

1508-1+-09--Incorporation-of Federal-Guidelines-and-Regulations:
4)—The-guidelines—on-religious—discrimination-promuligated--by-the--United—States—Egual
Erployment-Opportunity-Commission—which--appear-in-29-Gode-of-Federal-Regulation—Par
(2)-The-guidelines-on-sex-discrimination-promulgated-by-the-United-States-Equal-Employment

Opportunity-Commission—which-appearin-28-Code—of Federal-Regulations—Par-—1604—are
adopted-as-hereinafteramended—and-are incorperatec-byreference-
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{3)-The-guidelines-on-employment-testing-issued-by-the-United-States-Equal-Employment
Opportunity-Commission—which-appear-in-29-Code-of-Federal-Regulations-Parnt-1607—are
adopted-as-hereinafteramended;-and-are-incorporated-by-reference:

“r—The—regul

dvertisements—issued-by-the-United—States

ations—en-discriminatory--hodsing—a
Department—of—Heousing—and—Urban—Development—which—appear—in-—24-Code—oi—Federal
Regulations—Part—100-75.—are-adopted—as—hereinafier-amended —and—are—incorporated—by

AR e

1-202--Administrative-History-Orginalrule-filed-December-5-1978-effective

Jaﬂeary—m 4879%m9ndmem filed-June-18-2003-effective-October28-2003~Repeal-and-new-rule
filed-Augtist-9--2007:-effective-October-23-2007--Stay-of-effective-date-filod-by-the-Joint-Gevernment
Operations-Committee-of-The-State-of Tennessee-General-Assembly-for-forty-five-days:-new-effestive
date-is-December-6.-2004

Repegal

Chapter 1500-01, Ruies for Acting Upon Compiaints of Discrimination. is repealed in its

Authoritv: T.C.A, 8§ 4-5-20Z et seq. and 4-21

entirety.
~20EZ.

Chapter 1506001
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1500-01-83-.05  Compliance
1500-01-03-.06 Conduct of Investigations
41500-01-03-.07 Coordination and Training
1500-04-03-.08  Monitoring

1500-01-01 Ceneral Provisions

Rule 1500-01-01.01 Purpose

The purpose of the following rules is fo establish g uniform svstem for the
administration and handling of complaints of discrimination made fo the
Tennessee Human Rights Commission {THRC). The rules establish guidelines
for the Commission. the Commission’s staff, empioyvers. housing providers,
real estate brokers, salespersons or operators. financial institutions. persons
owning or operating places of public accommodation. resort or amusement,
and state departments and agencies subiect fo Title VI of the Civil Rights Act of
1984 (Titie V1. These rules are subject to anv superseding federal or state law
and are not to be construed as limiting the rule of the Commission in other
areas.

Authority: T.C.A. 88 4-21-28Z2 anc 4-21-203,

Rule 1500-01-04-.02  Filing of Reports and Preservation of Records

{4, Filing of Reports. The Commissior may require emplovers,
employvment agencies. and labor organizations in the State of
Tennessee subject to Tennessee Code Annctated (T.C.A.} Title 4,
Chapter 21, Tennessee Code Annotated, Titie 8. Chapter 50. Section
103 andlor subject fo the Federal Civil Rights Act of 1864, 42 UISC
Section 2000e as amended. to file the appropriate standard
employment information reports {ie.. Emplover's Information
Reports {EEOQ11 to the offices designated by the Commission on an
annual basis.

{2y The Commissior reserves the right to reguire reports about the
emplovment practices of individuai emplovers or groups of
emplovers whenever such information has not been furnished 1o
the U.S. Ecual Emplovment Opportunity Commission or tc the
Tennesses Human Rights Commission as prescribed by the law
and the rules and requlations of the twe (2} Commissions. In
connection with the investigation of a2 compiaint, the Commission
reserves the right {o reguire an emplover fo provide such
information that has not been received by the Commission whose
information _is more than six (€] months out-of-date. Where the
appropriate Egual Employment Opportunity form job categories or
the appropriate THRC form iob caiegories do not provide s
breakdown descriptive of the employer's actuai job categories. the
Commission may require a more descriptive work force breakdown.

{31 The provisions respecting confidentiality of information contained
in Section 708(e} of the U.S. Civil Rights Act of 18684, T.C.A & 18-7-
504, T.C.A, § 4.21-305(d). 28 CFR Parte 1601,22 and 1601.26 shall be
observed by all Commissioners and Commission staff of the
Tennessee Human Rights Commission.
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{a} The Commission’s complaint files, investigative files. and

(4}

complaint record-keeping system shall be confidential, except
that the Commission shall make the investigative file available
io the complainant, the respondent, their attorneys. and any
state or federal law enforcement agency seeking to enforce
anti-discrimination statutes. upon written request and after
legal review. The identity of individuale interviewed as
withesses  shall  remain confidential _except when the
disclosure of their identity becomes necessary at the time of
public hearing. The Commission may charge a reasonable fee
for anv copies made pursuant to a file copy reguest

{b} Review and removal of confidential material from
investigative files provided o parties or their attornevs shall
be conducted or supervised by a Commission staff atiorney
and shall be conducted in & manner fo protect the privacy of
all invoived parties and non-parties.  Materia! tc_be removed
shall include. but shall not be limited to. confidential witness
information: intra-Commission notes; memoranda or other
items which would reveal recommendations. impressions,
sirategy. or deliberative process relating to the investigation,
settlement  or litigation; credit reports: arrest andlor
conviction records: ang all attorney work product. Al
sensitive _medical information and sensitive personnel file
information_concerning the complainant or others. provided
by persons other than the party requesting the file and which
is_noi relevant to the issues raised in the charge. shali be
removed. Where such information concerning persons other
tharn the complainant is relevant to the issues raised in the
charge. names and other identifying information shall be
redacted before disclosure in order fo protect the persons’

privacy,

{c} The FExecufive Director, or Commission staff member
designated by the Executive Director js authorized and
empowered o certify all documents or records which are @
part of the files and records of the Commission.

Any persennel or emplovment record made or kepi by an emplover

{incivding. but not limited to, application forms submitted by
applicants; other records having to do with hiring, promotion.
demotion. fransier, lavoff or termination; rates of pav or other terms
of compensation: and seiection for fraining or apprenticeship) shall
be preserved by the emplover for a period of six (6) months from
the date of the making of the record or termination of an empiovee.
The personnel records of an individual terminated shall be kept for
a period of six (6) months from the date of the making of the record
or termination of an emploves. Where a complaint of discrimination
has been filed, the respondent employer shall preserve all
personne! records relevant to the complainant untii final disposition
of the compiaint. The term “personnel records relevant to the
complaint.” inciudes. but is not limited to. personnei or employment
records relating fo the complainant and to all other emplovees
holding positions similar to that held or sought by the complainant,
as_well as application forms or test papers compieted by an

unsuccessful applicant or by all other candidates for the same
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position as that for which the compizinant applied and was
reiected. The date of “final disposition of the complaint” means the
date of the statutory period within which the complainani, the
intervenor, or the Commission mayv bring an action in chancery or
circuit court, or the date on which such litination is ferminated,
whichever is later.

(6] If & person fails to make. keep, or preserve records or make reports
in accordance with these regulations, the Commission may seek an
order reauiring compliance from chancery or circuit court.

{6) The Commission mayv reguire all emplovers. labor unions. and
employment agencies subiect to the jurisdiction of the EEQC to file
2 duplicate of information furnished to EEOC with the Commission
for whichever reporting interval reguired of them by EEQC.

(7. Any record made or kept by real estate brokers, salespersons. or
operators. and financial institutions, (including, but not limited fo,
application forms submitied by applicants: leases; rental payment
histories; loan agreements and terms thereto: credit reports;
complaints and lease violations; and other records having o do
with the provision of housing} shall be preserved by the real estate
brokers, salespersons. or operators. and financial institutions for 2
period of six (6} months from the date of the making of the record or
the termination of 2z lease or loan agreement. The records of an
evicted individual or an individual denied 2 housing opportunify
shall be kept for z period of six (6} months from the date of the
making of the record or the denisl of the opportunity. When a
complaint of discrimination has been filed. the respondent rea!l
estate  brokers, salespersons.  or  operators, and financial
institutions _shall preserve gzl housing records relevant io the
complainant until final disposition of the complaint. The ferm
“housing records relevant to the complaint” includes, but is not
limited to. application or housing records relating to the
compiainant and to all other applicants or ternanis hoiding or
seeking opportunities similar to that held or sought bv ihe
complainant, as well as application forms or papers compieted by
an unsuccessfyl applicant or by all other spplicants for the same
opportunity as that for which the complainant applied and was
rejected. The date of “final disposition of the complaint” means the
date of the statutory period within which the complainant, the
intervenor. or the Commission mav bring an action in chancery or
circuit court. or the date on which such fitigation Is terminated.
whichever is later.

Authority: T.C.A. §8 4-21-202. 4-21-203. 4-24-3035. 4-21-308. and 10-7-504.

Rule 1500-01-01-.03 __ Construction and Amendment of Commission Rules

(1Y Availability of rules. The rules and reguiations of the Commission
and any amendments, additions. or modifications thereof, shall be
available fo the public at any office of the Commission and at the
office of the Tennessee Secretarv of State,

{2y Construction of rules and pleadings,
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{3}

{a) These rules and regulations shall be liberally construed fo
pffectuate the purposes and provisions of Tennessee Code
Annotated, Title 4, Chapter 21. and the policies of the
Tennessee Human Rights Commission,

tb) __All pleadings shall be liberally construed with a view to effect
justice between the parties.

Amendment of Rules. New rules may be adopted and any rule may

be amended or rescinded by the Commission at & reqular or special
meeting, provided that notice of the proposed adoption.
amendment. or rescission has been given in writing to all members
of the Commission at least ten (10} days before the meeting at
which action is to be taken. Such ten {10} dave notice shall not be
reauired when fwo-thirds of the membership of the Commission
approves in writing any such adoption, amendment. or rescigsion.
All such amendments and the process for amending Commission
rules _shall _comply with Tennessee statutes governing the
amendment of Tennessee Administrative Regulations, Tennessee
Code Annotated, Title 4. Chapter 5.

Authority: T.C.A. 8§ 4.21-202 and 4-21-202.

Rule 1500-01-01-.04 _incorporation of Federal Guidelines

{1}

The guidelines on reliious discrimination promulgated by the

{2)

United States Equal Employment Opportunity Commission, which
appear in 29 Code of Federal Requlation Part 1608, are adopted. as
hereinafter amended. and are incorporated by reference.

The auidelines on sex discrimination promulgated by the United

31

States Egual Emplovment Opportupity Commission, which appear
in 2¢ Code of Federal Reguiations Part 1604, are adopted, as
hereinafter amended. and are incorporated by reference.

The quidelines on emplovment testing issued by the United States

(4)

Equal Employment Opportunity Commission, which appear in 2¢

Code of Federal Regulations Part 1607, are adopted. as hereinafter

amended, and are incorporated by reference.

The regulations on discriminatory housing adveriisements issued

{5}

by the United States Department of Housing and Urban
Development. which appear in 24 Code of Federal Regulations Part
100.75. are adopted. as hereinafter amended. and are incorporated

by reference.

The regulations applicabie to the Title VI Compliance Program,

which appear in 28 Code of Federa! Regulations Subpart C. ars
adopted, as hereinafter amended, and are incorporated by
reference.

Anv federal guideline or reguiation adopted and incorporated under

this part that is inconsistent with the Tennessee Human Rights Act,
or any reaulation promulgated thereunder. shall be superseded by
the Tennessee Muman Righis Act or the appropriate regulation
promuigated thereunder.
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Authority: T.C.A. §8 4-21-202 and 4-21-203.

1500-04-02

Employment.  Public  Accommodation and  Housing

Compiaints

Rule 1500-01-02-.01 Practice and Procedure.

(1% . Definitions. When used in this reguiation;

{al

“pact” includes the Tennessee Human Rights Act Tennessee

(b)

Code Annotated (T.C.A.). Title 4 and Chapter 21, and the
Tennessee Handicap Act Tennessee Code Annotated, Title 8,
Chapter 50, Section 103.

“Administrative Determinatior” means the determination

{c)

reached by the Commission pursuant to the investigative
findings made. and legal conclusions drawn, following an
investigation under the Act.

“Chairman”__means the duly elected Chairman of the

{d)

Tennessee Human Righte Commission or, in the event of his
or_her absence or inability to act. the Vice-chairman. who has
been designated by the Commission, or if such Vice-chairman
is unabie to act. 2 Commissioner designaied bv the
Commissianers.

“Commission” means the Tennessee Human Rights

{e}

Comunission,

“Commissioner” or “Commissioners” inean any person

()

appointed by the Governor to serve on the Commission.

“Compiainant” means the persoyn by whom or on whose

ia)

behalf a complaint is filed,

“Discriminatory Practice” means any direct or indirect act or

(h}

practice of exclusion. distinction, restriclion. segregation,
limitation, refusal. denial. or any other act or practice which
constitutes different frestment or preference of a person of
persons based on race. creed, color. religion, sex. age,
national origin. or handicap.

"Emplover” inciudes the staie. or any political or civil

{i}

subdivision thereof, anv person employing eight (B} or more
persons within the state. or any person acting as an aaent of
an empiover. directiy or indirectiy:

“Emplovment agency” means any person or agency, public or

private, reguiarly undertaking. with or without compensation.

to_procure emplovees for an empiover or {o procure for
persons oppartunities to work for an employer.

“Exeeutive Director” means the indivigdual appointed by the

Commissioners pursuant to Commission bylaws as the
administrative head of the Commission, The Executive
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{kj

Director shall be empowered with the authority to appoint the
necessary professional. technical, and clerical staff. which
shall be covered by and sublect fo the provisions of the rules
and requlations, fo carry out the provisions of the Act and
these rules. Any powers vested in the Executive Director, and
anv duties imposed upon him or her by the Act or these rules
and regulations. may be exercised ot discharged by the
Executive Director or the Executive Director’s designee in hig
or her absence. in_the event the Executive Director becomes
incapacitated to the exient that he or she can no longer
perform his or her duties. such duties may_be performed by
the Deputy Director. or. in the absence of the Deputy Director.
a designee selected by the Executive Director before

incapacitation.

"Financial institution" means a bank. banking organization,
mortgage company. insurance company or ofher iender io
whom_application i _made for financial assistance for the
purchase, lease. acquisition, construction. rehabilitation.
repair, maintenance or improvements of real property. or an
individual emploved by or acting on behalf of a financial
institution,

"Handicap"” meang, with respect {0 a person:

4. A physical or menial impairment that substantially limits

one (1) or more of such person's maior life activities!

2. & record of having such an impairment: ot

3. Being regarded as having such an impairment,

4. “Handicap" does not include current ilegal use of or

addiction to, a controlied substance.

“Hearing examiner” means one (1} or more persons ot

{ini

Commissioners, desiunated by the Commission fo conduct a

hearing. The Commission has the sole power fo determine

gualifications of the hearing examiner.

"Housing __accommodation”  includes improved and

iol

unimproved propertv and means a buliding, structure, lot or
part thereof that is used or occupied. or is intended. arranged
or designed to bhe used or occupied. as the home or residence
of one (1) or more individuals.

“investigator” shaii mean a member of the Commission staff

(p)

designated by the Executive Director. ot an approved
contractor designated by the Executive Director. empowered
fo investigate the aliegations of 2 complaint.

“Labor organization™ includes any organization that exists for

the purpose. in whole ot in part. of collective bargaining or of
gezling with emplovers concerning drievapces. ferms or
conditions of emplovment, or for other mutual aid or
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{a)

protection in refation to emploviment or any agent acting for a
labor arganization,

"Kational origin” includes the national origin of an ancestor.

“No Reasonable Cause” means that after an investigation, the

is)

Commission has determined by a preponderance of the
evidence that the respondent has not engaped in @
discriminatory practice.

“Person' or “Persons” includes one {1} or more individuals,

{t}

governments, aovernmental agencies. public suthorities,
labor  orasnizations, corporations, legal representatives,
parinerships. associations. trustees, trustess in bankruptcy,
receivers, mutual companies. joint stock companies, trusts,
unincorporated organizations or other organized groups of

RErsons.

"Places of public accommodation, resort or amusement”

includes _any_place, store or other establishment either
licensed or unlicensed. that supplies goods or services {e the
aeneral public or that solicits or accepts the patronaue or
trade of the genersl public. or that is supported directly or
indirectly by government funds, except that:

1 & bonz fide private club is_not z place of public

agcommodation, resort or amusement ¥ its policies are
-determined solelv by ite members: and

ts facilities or services are available only to its

I

members and their hona fide guests.

: {u) "Real estate broker" or "real estate salesperson’ means an

{v}

individual. whether ficensed or not. who, on behalf of others,
for & fee. commission, saiary. or other valuable consigeration,
or whe with the intention or expectation of receiving or
coliecting the same. lists, sells, purchases, exchanoes, renis
or leases real estate. or the improvements thereon, inciuding
options. or who negotiates or attempts to negotiate on behalf
of others such activity: or who advertises or holds such
individual out as engaged in such activities: or who

negotiates or attempts fo negotiate on behalf of others a loan
secured by mortgage or other encumbrance upon g transfer

of real estate. or whe is engaged in the business of charging
gn_zdvance fee or contracting for collection of a fee in
connection with a3 contract wherebvy such individual
undertakes to promote the sale. purchase, exchange. reniail,
or lease of real estaie through its listing in 2 publication
issued primarily for such purpose: or an individual employed
by or acting on behalf of a real estate broker or salesperson.

"Real estate operator” means anv individual or combination

of individuals, labor unions, jeint apprenticeship comipittees.
partnerships. associations, corporations, iegal
representatives, mutual companies. joini-stock companies,
trusts. unincorporated erganizations, trustees in bankrupicy,
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receivers or other legal or commercial entifies, or the county
or any of its agencies. that is engaged in the business of
selling, purchasing. exchanging. renting or leasing real
estate. or the improvements thereon, including options, or
that derives income. in _whole or in part, from the sale
purchase, exchange. rental or lease of real estate: or ap
individual emploved bv or acting on behalf of 2 real estate

aperator.

“Real estate transaction” includes the sale. exchange, rental

or lease of real property.

“Real property” inciudes buildings, structures, real estate

{vi

lands, tenements. leaseholds, cooperatives, condominiume.,
and _hereditaments. corporeal and incorporeal, or any interest
in these,

“Reasonable Cause” means that after an investigation. the

(z}

Commission has determined bv a preponderance of the
evidence that the respondent has engaged in a discriminatory

practice.

“Respondent” means the person. empiover, employment

{aal

agency, labor organization. housing providers, real estate
brokers. salespersons or operators. financial institutions. and
persons  owning  or  opersting  places of public
accommodation, resort or amusement against whom a
complaint is filed.

“Verified” means sworn fo or affirmed before a notary public,

{21

or_supported by a declaration in writing under peunaity of
perjury.

Complaint, Who may file:

{al

Anv individual claiming to be agarieved by a discriminatory

{b)

practice or about fo be iniured by & discriminatory practice,
may. individually, or through his or her authorized
representative. make. sion. and file with the Commission &
written verified compiaint. Assistance in drafting and filing
compiaints. _including language interpretation. shali be
available to complainants at the Commission’s offices or from
any Commission staff member who has been duly authorized
to_do so by the Executive Direcior. A person who is
incompetent_of filing for oneself or s person who has not
aitained eighteen (18) vears of age must file through 2 legal
parent. iegal guardian or iegal custodian.

4 Commissioner may also make and file a written verified

(ci

complaint.

Upon receiving 2 complaint submitted by the United States

Eaua!l Employment Opportunity Commission (EEQC) or the
United States Department of Housing and Urban Development
(HUD), the Executive Director, or his or her designated
representative. acting in the name of the Commission. may
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(3)

issue & verified complaint in writing and attach thereto the
materials. if any. submitted by the federal government.

Complaint Form, The complaint shall be in writing and verified.

The Cemmission shall make available to the public o standardized
compiaint form upon reguest. The complaint shall contain the

foliowing.

{2} The full name and address of the compiainant.

{b) The name and address of the person, emplover, labor

organization. employment agency, government agency, place
of public accommodation. real estate broker. salesperson or
operator, or financial institution against whom the compiaint
is made,

{c) A short and plain statement of the claim showing that the

complainant is entitled to relief under the Tennessee Human
Rights Act.

{d} __ The dates and times of the alieged discriminatory practice, if

known. and. if the alleged discriminatory practice is of &
continuing nature. the dates befween which those continuing
acts of discrimination are alieged to have occurred. if known.

{e) A statement as fo whether any action, civii_or criminal.

instituted by the complainant in any other forum. based upon
the same grievance gs is alleged in the complaint, hag been
natituted, fogether with @ sistement as {g the status or
disposition of such other action.

{f) The Comnlainant is responsible for keeping the Commission

4}

informed of any changes in his or her contact information,

Time of filing complaint, A compilaint alieging discrimination must

be filed within one hundred eighty (180! davs after the alleged
discriminatory practice occurs, I the alleged discriminatory
practice is of 2 continuing nature. the date of occurrence is the date
of the last discriminatory act. or the date of which the complaint
shall have been filed if the discriminatory praciice continues.

Place of filing complaint. A complaint may be filed with the

Commission ai anv of the Commission’s offices.

Manner of filing complaint. A complaint may be filed by personal

{7}

deliverv, express deliverv, ordinary mail, registered mail. certified
maii, or electronic facsimile. The original copy of a complaint filed
bv_eiectronic facsimiie shall he physically dgelivered to the
Commission within ten {10) business davs of electronic
transmission,

Amendment of complaint. The Commission. the presiding hearing

examiner, or the complzainant may reasonably and fairly amend &
compiaint. subiect to the following limitations:
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(&

The power to amend a complzint mey be exercised before the

{h)

issuance of a notice of filing by the Commission’s staff with
the consent of the complainant, and after the issuance of a
notice of filing by the presiding hearing examiner upon
motion by the Commission.

The power tc amend a complaint may be exercised before the

ici

issuance of 2 notice of filing by the complainant ag & matier of
right. and after the issuance of z notice of filing at the
discretion of the presiding hearing examiner if he or she
determines such amendment serves the interest of jusiice.

A complain{ may be amended tc cure technical defects or

{8}

omissions, including failure to verify the charge, or g clarify
aliegations made therein, Such amendments  and
amendments alleging additiona! acts which constitute
uniawful emplovment practices rejated fo or growing out of
the subject matter of the origing! complaint will relaie back 1o
the date the complaint was first received.

Substitution and Addition of Parties.

{a)

A _complaint _may be amended by the complainant to

substitute or name additional parties as respondentis} if such
parties are successors or assigne of a named respondent.
Mere misnomer of a party shall not be grounds for dismissal
and may be cured at any time by amendment of the complaint,
A person may be added as partv respondent, even if ihat
person is noi & successor or an assionee of the named

respondent. if the following terms and conditions are met:

1. The charge in the case was filed within one hundred

gighty (180) days of the date of the discriminatory
practice allegedly committed by the person sought to be
added as a party respondent:

2. The failure fo ioin the person as a party respondent was

inadvertent;

3. The person sought fo be added as a parly respondent

was given notice of the filing of the charge al the time
the original charae was filed:

4. The nature of the original charge was such that the

person sought to be added knew, within the one
hundred eighty (180) dav period. that the charge drew
out of a transaciion or occurrence involving or
concerning him, her or it

5, The addition of the person sought to be named as 2

party_respondent does not raise new factual guestions
which were not gonsidered by the Commission in its

investioation: and

6. _ The cause of action alleged against the person sought

fo be made a party respondent in the case arises out of
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the same transaction or occurrence set out in the
original complaint.

(b} __If a party to a complaint dies. the proper party or parties may

be substituted upon motion to the Commission. If & motion to
substitute is not filed within ninety {80} davs after the death is
suogested of record. the complaint may be dismissed as to
the deceased partv.

{c) No narty shalli be added zs a party respondent except as

{8)

provided in this section,

Fostponement of Hearing Date. If & complaint is amended after 2

(103

reasonabie cause finding. & hearing dafe posiponement may be
granted fo the respondent upon reguest to the hearing examiner, In
no eveni shall such hearing date be more than ten (10} days later
than the original hearing date.

No Reasonable Cause determination. If it is determined that there

141

is no reasonable cause fo believe that the respondent has engaged
in a discriminatory practice, the Commission, Executive Director, or
a Commission staff member designated by the Executive Director,
shall furnish a copy of the determination letier to the complainant,
the respondent. and such public officers and persons as the
commission deems proper.

Reasonable Cause determination, If it is determined that there is

reasonabie cause to believe that the respondent has engaged in a
discriminatory practice, the Commisgion, Executive Director, or a
Commission siaff member designated by the Executive Director,
shall furnish a copy of the determination letier to the complainant
and the respondent. and shall specifically name the statute(s)
deemed tc have been violated.

Withdrawa! of compiaint. Upon the written request of the

{13}

complainanf or the complainant's representative, stating the
reasons for such a request. a complaint. or any part thereof, may be
withdrawn, subiect to approval by the Commission. Such
withdrawa! shall _be without prejudice fto the rights of the
complainant. A withdrawn complaint may be re-filed, provided such
filing _occurs _within _one hundred eighty (180) davs of the
discriminatory act originaliv alieged.

Dismigsal of complaint, The Commissioners, the EXxecutive

Director. or a Commission staff member designated by the
Executive Director. may dismise 2 complaint at any time. for
reasons inciuding. but not limited to. lack of probabie cause. lack of

jurisdiction. or lack of complainant cooperation. whether upon the
face of the compilaint. after investigation. or after conference.
conciliation _and persuagion. If 2 complaint is dismissed, the
Executive Director, or 2 Commission staff member designated by
the Execuiive Director. shall nofify the patrties by mail of such

determination_and of the complainant’s right tc apply to the
Commission for reconsideration of such dismissal. in_any

dismissed case that is dual-filed with either EEQC or HUD, the
Commission shall refer the complaint to the appropriate federal
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{14}

agency for investigation. In housing cases in which the respondent
ciaims _an_exemption, under T.C.A § 4-21-602(a)(1) and (2 for
property occupied by a family member. the Commission will
forward such compiaints to HUD for appropriate action.

Reconsideration of complaint.

{a} _The complainant. within thirty {30) days after receiving & copy

of the order dismissing ihe compizaint. may file with the
Commission sn application for reconsideration of the order.
Such applicetion must be in writing and must specifically
state the orounds upon which it is based. Grounds for
reconsideration shall _include, but not be limited ic. the
production of new evidence: evidence not properly
considered during_the investigation: or evidence obtained
from new withesses.

(b} Upon receipt of an application for reconsidergtion. a

Commissioner. the Executive Director, or 8 Commissiorn staff
member__designated by the Executive Director shall
reconsider the complaint. The Executive Director may
designate @ different investigator to inifiate & new
investigation of the complaint. I a new investigation Is
conducied. the investigator may consider the evidence
gathered in the initial investigation. The Commission shall,
within_thirty (30} davs. make a new determination of no
reasonable cause or reasonable canse,

{c) Dismissal of a complaint may be reconsidered by the

{15}

Commission on its own initiative at any {ime within thirty (30}
days after such dismissal.  Notice of such reconsideration
shall be provided by the Comumission fo all parties to the

compiaint.

Nature of discriminatory practice notices and who must post. Every

{16}

empioyer. emplovmeni agency. labor organization, real estaie
broker, salespersen, or operator, and financial insfitution subject to
Tennessee Code Annotated, Title 4, Chapter 21 and Tennessee
Code Annotated. Title 8, Chapter 50. Section 103, hereinafter
referred to as the Tennessee Human Rights Act, and Tennessee

Handicap Act. or Act. shall post and maintein at their

establishments fair emplovment practice notices andlor fair
housing practice notices furnished by the Teanessee Human Rights
Commission indicating the substantive provisions of the Tennessee
Human Rights fct where complaints may be filed. and such other
information as the Tennessee Human Riohts Commission deems

pertinent.

Where emplovers. employment aagencies. real estate brokers,

salespersons. or operators, and financial ingtitutions must post
With respect to employers and emplovment agencies, such potices
must be posted conspicuously in easily accessible areas
frequented by emplovees and applicants for employment and af or
near each location where the employees' services are performed.
With respect to real estate brokers. szlespersons, or operators. and
financial institutions. such notices must be posted conspicuousiy
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(17)

in areas freguented by residents and individuals seeking housing
opportunities.

Where iabor organizations must post. With respect to labor

18

organizations. such notices must be posted conspicuousiy in easily
accessible and well-lighted places customarily freguented by
membere and applicants for membership.

Affirmative_action plans. An affirmative action pian filed with the

{19}

Commission pursuant to T.C.A & 4-21-406(b) thal has nof been
approved in writing within ninety {90) days of s filing with the
Commission shall _be deemed to be disapproved by the
Commission. The Conunission shall publish and shall make
zvaiiabie upon request guidelines for evaluating or developing such

plans.

Complainte alleging violations of Title VI of the Civil Rights Act of

Authority:

1964. Parties who wish to file & complaint against the Commission
for violation of Title VI of the Civil Rights Act of 1964. 42 USC §
2000d. or T.C.A, § 4-21-8904 should direct such complaints fo the
United States Department of Housing and Urban Development Fair
Housing and Eaqua!l Opportunity Office or the United States Egual
Employment Opportunity Commission.

T.C.A. 88 4-21-102, 4-21-302. 4-21-408. 4-21-602. 4-24-904. 4-21-905.

Rule 1500-01-02-02  investigation and Conciliation

(1)

Investigation. After the filing of @ complaint, the Executive Director

ot _a_subordinate supervisor designated by him or her shall
designate an investigator from the Commission staff or from a
group of approved contract investigators to investicate the
complaint, The Chairman may at his or her discretion designate a
Commissioner to direct the investigation as chief investigator. The
designated investigator(s} shall make a prompt and thorough
investigation of the allegations of the complaint.

Production of evidence:

(a} ___An__investigator mav_at any reasonabie time reguest

production of or agcess fo premises, recosrds. and documents
reievant fo the complaini.

{b) If & respondent fails to DI‘bdi_{{:& or fails to permit access to

relevant evidence reguested by the Commission, the
Commission may apply fo the chancery court of Davidson
County or circuit court for the county in which such person is
found, resides, or has such person's principal place of
business, for an order reguiring the respondent to produce or
to permit access to such evidence. The Commission may
also. in_such sitations and when presented with an
unrebutted prima facie charge of discrimination. issue @
finding of reasonabie cause to believe thaf 2 discriminatory

practice has occurred.
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(O3]

!

Conference. conciliation, and persuasion:

{ai If the staff determines affer investigation that reasonable

cause exists t¢ substantiate the allegations of the complaint.
the investigator or Commission atiornev shall report his or
her recommendations to the Executive Pirector. who shall
make a finding and report fo the Commission.  Upon a
reasonabie cause determination, the Commission is deemed a
proper party to the action and the Complainant becomes an

agarieved party.

iby After a2 reasonable cause determination. the Commission staff

shali endeavor to eliminate the wnlawiui discriminatory
praciice by conlerence, conciligtion. and persuasion,

ic) The Commission staff shali potifv the respondentis) thal a

particular meeting or conversation is for the purpose of
atiempting to conciliate the complaint. These reguirements
shall not be construed fo fimit the power of the Commission
to conduct further investigations in preparation for ¢ hearing
or for other purposes in connection with its statutory dufies.
nor shall thev be construed to prohibit the ‘use of evidence
obtained through such investigations.

{di If a complaint subsequently proceeds te & hearing. no

{4}

testimony shall be given or received concerning anv offers or
counteroffers made in an effort to conciliate the case,

i, as @ result of conference. conciliation. or persuasion. the

{5}

comimission staff is able fo secure voluntary compliance that
eliminates any unlawful discriminatory practice. a conciliation
agreament shall be prepared. The conciligtion aoreement shall set
forth all measures to be taken bv the parties, including provisions
for compliance reports. and shail be sianed bv fhe respondentis)
and the Executive Director of the Comunission. The complainant
may sign as an agorieved party. During conference. congiliation or
persuasion, the Commission is not bound fo, but shall consider,
reasonable damadaes proposed bv the Complainant If g conciliation
agreement is entered into, the commission shall issue ant serve on
the complainant an order stating ifs ferms. A copv of the order
shall be delivered to the respondent, and such public officers and
persons as the commission deems proper,

Administrative Ciosurs.  Upon the execution of z conciliation

agreement. the Commmission shall administrativelv close the
compiaint, and the Executive Director shall notifv the comptainant.
respondent and_ the Commissioners of the terms of such
disposition. Disposition of 2 case by conference. conciliation. or
persuasion shall nof precivude the Commission, whenever justice so
requires, from reconsidering the terms of such conciliation at any
time and from taking such further action as it mey deem necessary
upon notice to the parties.

tr all cases in which @ real estate operator ciaims as z defense a

iack of evidence of financial abilitv of the complainant or tester
under T.C.A, § 4-21-602(b). the Commission will investigate fo see
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{7}

whether the requirement of financial ability is applied consistently
regardiess of the prospective applicant’s wmembership in 2
protected class,

No exemption for familial status shall be allowed under T.C.A. § 4~

(&)

21-662id)(1)_for dwellings provided under any stafe or federal
program specifically _desianed and operated to assist elderly
persons. as defined in the state or federal program. unless the U.S.
Department of Housing and Urban Development has already
determined that the state or federal program is specifically
designed and operated to assist elderly persons.

With _regard to housing complaints, the Commission staff shall

compiete the investigation and any attempis at concilistion, and
make any determination of reasonabie cause fo belisve tha'
dxscr:mmatlon took place. within ninety (80} davs of the filing of the
compiaint, unless such completion is impracticable. if the
investigation cannot be compieted within ninety (80) days, the
Commission staff shall notify the complainant(s) and the
respondent(s) in writing of the reasons for not doing so.

Authority: T.C.A. §§ 4-21-202. 4-24-303. 4-21-601, and 4-21-602.

Rule 1500-01-02-.02  Commission Hearinas

(1)

When hearing ordered:

(z) _Discrimination in__ Employment Practices and Public

Accommodations. Unless the Commission has issued an
order of congiliation pursuant to T.C.A § 4-21-303 it shall
within ninety {9(}} days of an administrative determination of
reasonable cause to believe that discrimination took place,
serve on the Respondent by mail or in person a written nofice,
fogether with & copy of the compiaint as amended and a copy
of the letier or determination. reguiring the respondent o
answer the allegation of the complaint at 8 hearing before &

hearing examiner, or hearing examiners at a fime and place
designated by the hearing examiner. A copy of the nofice
shall be furnished fo the Compiainant and such other persons
the Commission deemns necessary.

{p) __ Discrimination in Housing Practices. Unless the complaint

has been resolved through a conciliation agreement pursuant
to T.C.A. § 4-21-303. or if neither the compiainant or
respondent has elected for a civil action pursuant o T.C.A §
4-21.312. or if the Commission hag not acted upon the
complaint pursuant to T.C.A. § 4-21.312, then upon a finding
of reasonable cause. the Commission shall commence @
hearing in the same manner as subsection {a}.

Selection of Hearing Examiner. The Commission may in it

discretion appoint 2 persen or persons. whoe it deems gualified to

‘act as a hearing examiner or hearing examiners io preside over the

Commission Hearing. The Commission may also elect fo reguest
the anpointment of an Administrative Law Judoe from the Segretary
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(3}

of State Administraitive Procedurss Division, or employ anv other
method of selection within the scope of its authority under the Act,

Hearing Procedure. All hearings shall be conducted in accordance

with the Tennessee Uniform Administrative Procedures Act T.C.A,
§ 4-5-101 el sag.

(3]  Representation at Hearing,  A¢ the hearing. Commission

altorneve, or any other party as designated by the
Commission who is licensed and gualified fo practice law in
the State of Tennesses. shall endeavor to support the
allegations of the complaint and the determination mage upon
the resolution of the investigation of Commission staff. The
complainant or complainants shall become an aggrieved
party, or agurieved parties. in the matter. A respondent. who
has filed an answer or whose defaull in answering has been
set aside for good cause shown, may appear at the hearing
with or without representation, may examine and ¢rosg.
examine witnesses and the compiainant, and may offer
evidence. '

{' Commencement of Action and Notice of Appearance and

Filing. To commence a hearing. the Commission staff shall
file 2 Notice of Appearance and Filing with the hearing officer,
The notice shall include a copy of the complaint. @ copy of the
Commission’s letter of determination, and a Notice of
Lppearance by the Commission, The notice shall be copied
to the Respondent, ot Respondent’'s authorized or registered
agent, by mail or in person.

{c) FEvidence at Hearing. In addition fo evidence ruies and

procedures pursuant  fo  the Uniform  Administrative
Procedures Act, T.CA § 4.5101 et seg.. the following
evidentiary rules shall govern the Commission Hearing:

1. Efforts. statements. or offers made in the course of

conference, conciliation, and/or persuasion shall not be
admissible at & Commission Hearing,

Z. Testimony taken at z hearing shall be under gath and

transcribed pursuant to T.C.A. § 4-21-304.

3. in_2 proceeding under this chapter. production of

{4}

written, visual communications. advertisement or other
form of publication. written inguiry, or record. or other
document purporiing to have been made by a specific
person_shall be wprima facie evidence that it was
authorized by the person.

intervention by Agarieved Parties. At the discretion of the

(5}

Commission. the complainant, the complainant’'s private atiorney,
or_anv person, may intervene. examine and/or cross-examine
witnesses. and present evidence,

Subpoenas. Pursuant to T.C.A. & 4-21-308. upon written application

to the commission, & party {0 g proceeding is entitied as of right e
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{6}

the issuance of subpoenas for deposition or hearing in the name of
the Commission. A Commissioner. Commission attorney, or the
Executive Director mav issue s subpoena or subpcena duces
tecum. When a subpoena or subpoena duces tecum is applied for
and issued at the reguest of anv party to a hearing or other
nroceeding, the cost of service. withesses, and mileage fees. if any,
shall be borne by the reguesting party. When g subpoena or
subpoens duces fecum is initiated and issued bv 8 Commissioner,
a Commission attorney, or the Executive Director. the cost of such
service. witnesses, and mileage fees, if anv. shall be borne by the
Commission.

Default at Hearing. If the Respondent fails to answer the compiaint

at the Commission Hearing. the Commission may enter the
Respondent’s default, except pursuant to T.C.A § 4-21-304(f).

(7)___Public hearings. All Commission hearings shall be open to the
public.

Authority: T.C.A. 6§ 4-5-101 et seq.. 4-21-304. 4-21-308. and 4-21-312,

Rule 1500-01-02-.04  Orders lssued by the Commission

{1}

After & Conmumission Hearing. findings of fact. conclusions of law,

(2)

and Commission Orders shall be issued pursuant to and in
accardance with T.C.A § 4-21-30E.

Judicial Review. The Commission, the Complainant, or the

Respondent mayv seek judicial review of an adverse finding of the
Commission, including an order dismissing 2 complaint or stating
the terms of 2 congiliation agreement, by filing a_petition in court.

{a)  Judgment adverse to the Commission, The Commission may

petifion to rehear in the event the iudament at a Commission
Hearing is adverse fo its position in the matter. The
Commission shall petition pursuant fo. and in accordance
with, the Ruleg of the Tennessee Administrative Procedures
Division.

(b} Judoment Adverse to the Complainant or Respondent. The

Complainant or the Respondent mav appeal an adverse final
order of a Commission Hearing. or Commission Order.
dismissal of the complaint. or any other final agency
determination pursuant to. and in accordance with, T.C.A. & 4-
24-307,

Authority: T.C.A. 6§ 4-24-202, 4-21-305. and 4-21-307.

Ruie 1500-01-02-.08  Guidelines for Advertisement

(1)

It shali be & violation of Tennessee Code Annotated, Title 4, Chapter

21, for anv emplover, labor grganization, or emplovment agency (¢
cause to be published, printed, circulated. or displaved any
advertisement or notice relating to employmeni, emplovment
opportunities. iob openings. union membership. apprentice
programs, iob fraining programs. licensing opportunities. or anv of
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the terms. conditions. or privileges thereof. which is segregated on
the basis of race. color. religion, national origin, or sex. or under
any column heading which overtly, subtly, directly, or indirectly
expresses any such limitation. specification, discrimination, or

preference,

it shall be a violation of Tennessee Code Annofated, Title 4. Chapier

2)

21. for an emplover, labor organization. or employment agency o
cause to be published, printed. circulated. or displayed any
advemsement or notice relating 1o em_plcvment emplovment
opportunities. or anv of the terms, conditions. or priviieges therect,
the language of which expresses any limitation, specification.
discrimination. o preference as to race. colog, religion, national
origin, or sex, A limitation. specification, discrimination. or
preference as to religion, national origin or sex is not & viciation
where such limitation. specification. discrimination or preference is
z “bona-fide occupational gualification” for the particuiar job
adveriised, as defined below in subparagraph {4}.

Whenever a “help wanted” advertisement of notice is to centain any

{4}

iob title or job description which is not ciearly neutral in terms of
sex, and the job advertised is not one for which sex is @ bona-fide
occupational “gualification” as defined in this regulation. the
advertisement or notice should instead utilize a gender neufral job
title.

For the purpose of this requlation. “bona-fide occupational

{5}

qualification” shall include only those vocational gualifications that
are reasonably necessary fo the noprmal operation of the particular
business. enterprise. or apprentice or other training program. This
exception shall be interpreted so that individuals will be considered
for emplovment on the basis of their individual capacities. and not
on the basis of anv characteristic{s) generally attributable fo their
aroupn. The emplover. labor organization, or employment agency
has the burden of establishing with the Tennessee Human Rights
Commission that religion, national origin, or sex is & bona-fide

occupationat gualification.

The application of the bons-fide occupa ational _gualification

{63

exception is_not warranted when based on assumptions of the
comparative aeneral empiovment characteristice of persons of a
particular religion. national origin, or sex, such as their turnover
rate; stereotvpical characteristics of the aforementioned classes,
such as their mechanical ability or agdaressiveness: customer,
client. coworker. or emplover preference: histerical usage. fradition,
or custom; or the necessity of providing separate facilities of a
personal nature. such as rest rooms or dressing recoms. The above
list is provided for purposes of exampie, and is not exhaustive or
all-inclusive.

Newspapers and other publications  which print emplovment

advertisements are encouraged to maintain lists of discriminatory
terms and permissible substituies and to instruct their employees
to advise empiovers. labor organizations. or empiovment agencies
of these terms anc to have copies of these regulations availabie for

distribution fo advertisers upon reguest,
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(7) __The use of language or anyv other word, ferm, phrase, or expression
which tends to influence. persuade, dissuade, encourage.
discourage. attract, or repel any person or persons because of their
race, coior. religion, national origin, or sex shall be considered &
discriminatory practice in vioiation of Tennessee Code Annotated.
Title 4. Chapter 21.

(87 Nothing contained in this reguiation shall be deemed to prohibit the
Commission from including in any of ifs orders againsi any
respondent emplover, labor organization. or employment agency &
provision reguiring such respondent to include in  any
advertisement or notice regarding any_employment or licensing
opportunity _the term “egual cpportunity.” or any substantially
similar term. in any notice or advertisement,

Authority: T.C.A. € 4.21-202.

1500-01-03 Titie Vi Compliance Program

Ruie 1500-01-03-.07 _Application

These rules implement 2008 Public Chapier 437, as codified in Tennessee Code
Annotated (T.C.A.}. Title 4 Chapter 24, Section 203, requiting the Tennessee
Human Rights Commission to verify that all state governmentai entities that
are recipients of Federal financial assistance comply with Titie V] of the Civil
Rights Act of 1964 by developing @ statewide Title VI implementation plan,
investioating allegations of noncomnpliance with Title VI and_serving as the
ceniral _coordinating  sgency  for technical assisfance consultation and
resources. 1hese ruies shall govern all state departinents and agencies that
receive Federal financial assistance in the state of Tennessee, 10 the end that
no person shall, on the ground of race, color or national origin, be excluded
from participation in._be denied the benefits of. or otherwise be subjected fo
discrimination under anv program or activity.

Authority: T.C.A. B8 £.24-202 and 4-29-202.

Ruie 1506-01-03-02  Definitions

(1) “Applicent” megns one who submits an application, reguest. of
pian required io be approved by a primary recipient. as a condition
to _eligibility _for Federa! financial assistance, _and the ferm
“appiication’” means such an application. recuest or pian.

(2} “Assurance” means a written statement or contractual agreement
signed by the head of an organization or agency agreeina {0
administer federally assisted programs in_accordance with civit
rights taws and reguiafions.

(2} “Commission” means the Tennessee Human Rights Commission.

iy “Coampiainant” means the person by whom or on whose behialf a
camplaint is filed,

{6\ “Contractor” means any _entity or individual who provides any
function or service that reguires the performance or delivery of
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(6}

assistance to beneficiaries under the terms of a contract with a
department or apency,

“Facility” means all or any portion of structures, sguipment, or

—
~
b

other real or personal property or interests therein, and the

provision of tfacilities includes the construction, expansion,
renovation. remodeling, alteration, or acouisition of facilities.

“Federal financiai assistance” means:

{al Grants and ioans of Federal funds:

{h) The grant or donation of Federa! property and interesis in

property:

{c) The detail of Federal personnel:

{d) The sale and lease of, and the permission to use {on other

than 2 casua! or transient basis) Federal property or any
interest in _such propertv without consideration or at a
nomina! consideration, or at a consideration which is reduced
for the purpose of assisting the recipient, or in recognition of
the public interest to be served bv such sale or lease to the

recipient; and.

{e)  Anv Federal agreement, arrangement. or other contract which

8}

has as one of its purposes the provision of assistance.

“t imited English Proficiency (LEP)” means not speaking English as

(g}

2 primary language and having & limited ability to read, speak. or
understand English. individuals that might experience LEF are
entitled to language assistance with respect to a particular type of
service, benefit. or encounter.

“Primary recipient” means any depariment or agency that is

{10}

authorized or reguired fo extend Feders! financial assistance to
another recipient or subrecipient for the purpose of carrving out a

prograii.

“Program” or “program or activity” means any program, project. or

activity for the provision of services. financial aid, or other benefits
to individuals (including education or training, rehabilitation, or
other services or disposition., whether provided through emplovees
of the recipient of Federal financial assistance or provided by
others through contracts or other arrangements with the recipient,
and including work opportunities and cash or ican or other
assistance to individuals). or for the provision of facilities for
furnishing services. financial aid, or other benefits to individuals.
The disposition. services. financial aid. or benefits provided under &
program receiving Federal financial assistance shall be deemed to
include any disposition. services, financiat aid. or benefits provided
with the aid of Federal financial agsistance or with the aid of any
non-Federal funds. property. or other resources reguired ito be
expended or _made avzilable for the program to meet matching
requirements or other conditions which must be met in order to
receive the Federal financial assistance. and to include anv
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{11}

disposition. services. financial aid. or benefite provided in_or
through 2 facility provided with the aid of Federal financial
assistance or such non-Federal resources.

“Bacinient” means anv state depariment of agency in Tennessee, o

(12}

whom Federal financial assistance is extended, directly or through
another recipient, for anv program, inciuding any Successor.
assign, or transferee thereof. but such term does not include any
ultimate beneficiary under any such program. Many programs have
two recipients—a primary recipient and a subrecipient. A primary
recipient is authorized or required fo extend Federal financial
assistance to another recipient for the purpose of carrving out a
proaram. A subrecipient is any entity or person that receives
Federal financial assistance from a primary recipient to carry out g
program. Both the primary recipient and subrecipient are covered
bv and must conform to the federal and state regulations pertaining
to Titie VI

“responsible Official” means_the Title VI Coordinator or other

{13}

designated person assigned with the responsibility within &
department or agency of ensuring compliance with Title Vi,

“responsible State official” means any Commissioner or other head

(14}

official of any governmental entity that is & recipient of Federal
financiat assistance.

“Subcontract” means an agreement entered inte by & coniractor

(15}

with any entitv or individual who agrees te perform any function or
service on behalf of the contractor which reguires the performance
or delivery of assistance to bensficiaries.

“Subcontractor” means any entity or individual that provides any

{16}

function or service which requires the performance or delivery of
assistance to beneficiaries under the terms of @ contract with &
contractor.

“Subrecipient” means any entity or person that receives Federal

Authority:

financial assistance from & primgary recipient to carry ouf a program.
A subrecipient may include any local, county government
institution, local entity or organization, or any other entity charged
with carrying out 2 program.

T.C.A. §8 4-21-202, 4-21-202 and 28 CFR Part 42. Subpart C.

Rule 1500-01-03-.03  Discrimination Prohibited

(1}

it is a discriminatory practice for any state department or agency

receiving federal funds making it subject to Title VI of the Civil
Rights Act of 1964, or for any entity or person receiving such
foderal funds from a state agency, to exclude a person from
participation under any program or activity on the basis of race.

color. or national origin.

Specific discriminatory actions prohibited
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{a}

A recipient under any program or activity to which this

section applies may not. directiy or through contractuai or
other arrangements. on the ground of race. color. ot national

origin:

1. Deny an individual anv disposition, service, financial

aid. or benefit provided under the program:

2 Provide any disposition, service, financia! aid. or benefit

to an individual which is different, or is provided in a
different manner, from that provided to others under the

pragram;

3 Subject an _individual fo segregation or separate

freatment in_any matter related fo the receipt of any
disposition, service, financial zid, or benefit under the

program:

4.  Restrict an individual in anv way in the enjoyment of any

advantage or privilege enioyed by others receiving any
disposition, service. financial 2id. or benefit under the

program:

5. Treat an individua! differentiv from others in determining

whether _such person satisfies any _admission.
enroiiment. oquota. eligibility, membership, or other
reguirement or condition which individuals must meef in
order to be provided anv disposition, service. financial
aid, function or benefit provided under the program:

6. Deny an individual an opportunity to pariicipate in the

program through the provision of services or otherwise
or afford such person an opportunity to do so which is
different from that afforded others under the program
{inciuding the opportunity fo participate in the program
as _zn employee but only to the extent set forth in
paragraph (3] below}: of,

7. Deny a person the opporiunity tce parficipate as a

(b}

member of a planning or advisorv_body which is an
intearal part of the program.

A recipient. in determining the type of disposition, services,

financial aid. benefits. or facilities which wili be provided
under anv such program. or the class of individuals to whom,
or the situations in_which. such services, financial aid.
benefits, or facilities will be provided under any such
program. or the class of individuals to be afforded an
opporiunity fto pariicipate in any such program, may not
directly or throuah confractual or other arrangements. utilize
criteria_or methods of administration which have the effect of
subiecting individuais to discrimination because of their race.
color, or national origin. or which have the effect of defeating
or_substantialiv impairing accomplishment of the objectives
of the proaram with respect to individuals of & particular race.
color. or national origin.
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ir_determining the site or location of facilities. a recipient or

{d)

applicant may not make selections with the purpose or effect
of excluding individuais from. denving therm the benefits of, or
subiecting them fo discrimination under any program on the
ground of race. color, or national origin: or with the purpose
or effect of defsating  or  substantially impairing the
accomplishment of the objectives of Title Vi of the Civil Rights
Act of 1964, T.C.4, & 4-21-804 or this reguiation,

For the purposes of this section the disposition. services.

el

financial zid, or benefits provided under 2 program receiving
Federal financiai assistance shall be deemed o include any
portion of any program or function or activity conducted by
anv recipient of Federal financial assistance which program,
function. or activity is directly or indirectly improved.
enhanced, enlarged. or benefited by such Federal financial
assistance or which makes use of any facility, eauipment or
property provided with the aid of Federal financial assistance.

The enumeration of specific forms of prohibited

{f}

discrimination in this paragraph and in_paragraph (3} of this
section does not limit the generality of the prohibition in
paragraph {1} of thie section,

In_administering & program reaarding which the recipient has

previously discriminated acainst persons on the ground of
race, color, or national origin, the recipient must fake
affirmative  action  to  overcome_  the effects of prior
discrimination, Even in_the absence of such priar
discrimination, 2 recipient in_administering a program may
take affirmative action to overcome the effects of conditions
which resulted in limiting pariicipation by persons of &

particular race . color, or national erigin,

{3}  Employment practices

fa

Whenever 2 primary obiective of the Federal financial

th}

assistance to & program to which this requiation applies. is to
provide emplovment, & recipient of such assistance may not
idirectly or through contractual or other arrangemenis!
subject any individual to discrimination on the ground of race,
color. or nationa! crigin in ifs employment practices under
guch program (including recruitment or recruitment
adveriising. empioyment, lavoff. or termination. upgrading.
demotion, or fransfer. rates of pay or other forms of
compensation. and use of facilities). Tha! prohibilion aisc
applies to programs as to which a primary obiective of the
Federal financial asgistance is: (i) fo assist individuals,
through employment, fo meet expenses incident to the
commencement or continuation of their education or training.
or_(ii} to provide work experience which coniributes o the
education or training of the individuals involved.

in regard to Federal financial assistance which does not have

providing employment as 2 primary obiective, the provisions
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of paragraph (3)(a) of this section apply to the emplovment
practices of the recipient if discrimination on the ground of
race. coloy, or national origin_in such employment praclices
tends, on the ground of race, color, or national origin, 1o
exciude persons from participation in. to deny them the
benefite of or to subiest them to discrimination under the
program receiving Federal financial assistance. in any such
case, the provisions of this subparagraph shall apply to the
extent necessary to assure eguality of opporiunity to and
nondiscriminatory treatmeni of beneficiaries.

Authority: T.C.A. §§ 4-21-202. 4-21-203 and 28 CFR Part 42, Subpart C.

Ruie 1800-01-03-.04  Assurance Reguired

1y General

{a} __Everv application for Federal financial assistance tc carry out
a_program to which this regulation applies. and every
application for Federal financial assistance to provide a
facility shall. as 2 condition to its approval and the exiension
of any Federal financial assistance pursuant to the
application, contain or be accompanied by an assurance that
the program wili be conducted or the facility operated in
compliance with all requirements imposed by or pursuant io
this subparagraph. in the case where the Federa! financial
assistance is to provide or is in the form of personal property,
or real property or interest therein or strugtures thereon. such
assurance shall obligate the recipient. or. in the case of a
subsequent transfer. the transferee, for the period during
which_the property is_used for a purpose for which the
Federal financial assistance is extended or for another
purpese involving the provision of similar services or
benefits, or for as long 25 the recipient retains ownership or
possession of the property, whichever is longer. In all other
cases. such assurance shall oblivate the recipient for the
period during which Federal financial assisiance is extended
pursuant to the application.

ib} in the case of real propertv. structures or improvements
thereon, or interest therein, which was acquired through a
program of Federal financial assistance. or in the case where
Federal financial assistance is provided in_ the form of a
transfer of real properiy or interest therein from the Federal
Government, the insgrument effecting or recording the
sransfer shall contain a covenant running with the land
assuring nondiscrimination for the period during which the
real property is used for z purpose for which the Federal
financial assistance is extended or for another purpose
involving the provision of similar services or benefits, Where
no transfer of property is involved, but property is improved
under 2 program of Federa! financial assistance, the recipient
shall agree to include such a covenant in anv subseguent
fransfer of such property,
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(2} _Assurances from governmental entifies. fn the case of any
application from any depariment, agency. or office of any county or
iocal government for funds that mey include Federal financial
assistance for any specified purpose, the assurance reauired by
this section, shall extend to any other department, agency, or office
of the same governmenial unit if the policies of such other
department. agency, or office will substantially affect the project for
which Federal financial assistance is requested.

{31 Assurance from academic and other institutions

fai In the case of anv application for Federa! financial assistance
for anv purpose fo an academic institution, the assurance
required by this section shall extend o admission pracfices
and to all other practices relating to the treatment of students.

(bl The assurance reguired with respect to an academic
institution. detention or correctional facility, or any other
institution or facility, insofar as the assurance relates to the
institution's practices with respect to admission or other
treatment of individuals as students. patienis, wards, inmates,
persone subiect to control, or clients of the institution or
facility or to the opportunity to participate in the provision of
services, disposition, freatment. or bepefits fo such
individuals, shali be applicable to the entire institution or
facility. M. In any such case. the assistance sought is for the
construction of a facility or part of & facllity. the assurance
shall in any event extend to the entire facility and to facilities
operated in connection therewith.

(4} __Assurances from contracters. Steie departments or acencies shall
reguire any and all contractors 1o sign statements of assurances or
inciude such langusge of assurance in the contract i be signed by
such confractor. For exampie, a statement contained in the
contractual languape should express that “the [Conftractor] will
compiy. and all its subconfractors will comply, with the
nondiscrimination reguirements of Titie V! of the Civil Rights Act of
1964, and other appropriate civil rights statutes, as applicable”

{8} Coniinuing siate programs. Any state depariment or agency
administering 2 program  which receives continuing Federal
financial assistence subject to this regulation shall as g condition
for the extension of such assistance:

(g} Provide 2 statement that the program is {or. in the case of &
new program. will_be) conducted in compliance with this

requtation: and,

{hi  Provide for such methods of administration {e.g. policies) as
are found by the Commission during the review of the annual
implementation plan or periodic compliance review ic give
reasonable assurance that the primary recipient anc_ali other
racipients of Federal financial assistance under such program
will comply with this regulation.

Authority: T.C.A, §8 4-21-202, 4-21-203 and 28 CFR Part 42, Subpart C.
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Rule 1500-61-63-.056 Compliance

(1)

Cooperation_and assistance. Each responsible State official shail,

{2}

fo the fullest exfent practicabie seek the cooperation of s
departmentaliagency staff. subrecipients and  contractors in
obtaining _compliance with this regulation and shall provide
zssistance and guidance to subrecipients and contractors to help
them comply voluntarily with this regulation.

Compliance reports

fa) Fach recipient and subrecipient shall keep such records and

submil to the Commission fimely, compiete. and accurate
compliance reports at_such times, and in_such form and
containing__such _information, as the Commission may
determine to be necessary to ascertain whether the recipient
and its subrecipients have complied ot is complying with this
regulation. In aeneral, recipients and subrecipients should
have available for the Commission racial and ethnic data
showing the extent to which members of minority groups are
beneficiaries of federally assisted programs. In the case of
any program under which 2 primary recipient extends Federal
financial assistance fo anv other recipient or confracts with
any other person or group, such other recipien{ or contractor
shall aiso submit such compliance reports to_the primary
recipient as may be necessary to enable the primary recipient
to carry out its obligations under this regulation,

{b) Records and information which may be deemed as part of an

(3}

agency’s compliance report shall _be included in_ the
implementation plan that is submitted annually as set forth in
these regulations. In addition. the Commission may reguest
that any state department or agency submil a separaie
compiiance report with reasonable notice of at least thirty (30)
days when seeking additional information related to anv
investigation, audit or other periodic assessment conducted
by the Commission,.

Access to sources of information. Each recipient and subrecipient
shall permit access by the Commission during normal business
hours to such of its books, records. accounts, and other sources of
information. and its facilifies. as mey be pertinent to ascertain
compliance with this regulation.”  Whenever any information
reguired of a recipient is in the exclusive possession of any other
agency. institution. or persen and that agency. institution, or
person fails or refuses fo furnish that information. the recipient
shall so certify in its report and set forth the efforts which it has
made to obtain the information. Asserted considerations of privacy
or_gonfidentiality may not operate fo bar the Commission from
evaluating or seeking to verifv _compliance with this_reguiation
Information of & confidential nature obtained in connection with

compliance evaiuation or verification shall not be disclosed except
where necessary in formal enforcement wroceedings or where

atherwise required by law,
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{4; information to beneficiaries and participants. Each recibient shall
make available to participants, beneficiaries. and other interested
persons such information regarding the provisions of this
regulation and its applicability to the program under which the
recipient receives Federal financial assistance, and make such
information available to them in such manner as the Commission
finds necessary 1o apprise such persons of the protections acainst
discrimination assured them by Title Vi of the Civil Rights Act of
1964, T.C.A. § 4-21-964 and this regulatiots,

Buthority: T.C A, 88 4-21-202 4-24-203 and 28 CFR Part 42, Subpart C.

Rule 1500-01-03-.06  Conduct of Investioaiions

{1}  Complaints

{a) Complainants alleginu discrimination based on race. color or
national _origin_by a recipient may file a written verified
complaint with the Commission.  Complaints may aiso be
filed with the Commission if the recipient is unknowsn or the
recipient program or activity is associated with joint federal
funding.

(b} _Compiaints must be filed within one hundred eighty (180
days after the alleged discriminatory practice occurs.

{2} Investinations

{a}  The Commission will make a prompt investigation whenever a
compliance  review, report. complaint.  or _any _ oiher
information indicates a possible failure tg comply with these
regulations.  The investigation should include. whenever
appropriate. a review of the pertinent practices and policies of
the recipient, the circumstances under which the possibie
noncompliance with these recuiations occurred. andg other
factors relevant to a determination as to whether the recinient
has failed to comply.

{b} __The Commission may investigate allegations _ of
noncompliance with Titie Vi made against any recipient {€.9. 2
department or agency] or its subrecipient{sl: however. the
Commission reserves the right ic refer any complaint fo the
appropriate recipient for investigation and resclution

1. The responsible State official or respongible Official
shall report the commencement of an investigation fo
the Commission within ten (10; days.

2. The State official or responsibie Official shall submif 2
summary of its investigation o the Commission priot to
notifving the complainant,

3 The Commission shall not investicate & complaint that
is filed as a lawsuit in & court of law or as an
administrative compiaint with another state or feders!
department or agency.
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4. i 2 complainant is dissatisfied with any recipient’s

(3}

finding foliowing such invesfigation. the complainani
mayv file with the federal asgency thal provides the
funding.

Resolution of matters

If an_investigation pursuant fo paragraph (2] of this seclion

indicates & failure to comply. the Commission will so_inform
the department or agency and the matter will be resolved by
informal means whenever possible. If if has been determined
that the matter cannot be resolved by informal means, action
will be taken as provided for in paragraph (4] of this section.

{b) _If an_investigation does not warran{ action pursuant o
paragraph {3}a} of this section, the Commission wili so
inform the department or agency and the complainant. ¥ any.
in writing.

{c] _Intimidation or retaliatory acts prohibited

1. No recipient. subrecipient or other related entity or

person shall intimidate, threaten. coerce. or discriminate
against any individual for the purpose of interfering with
any right or privilege secured by section 601 of Title Vi
of the Civil Righte Act of 1864, T.C A, § 4-21-804 or this
reguiation, or because an individual has made a
complaint, testified. assisted, or participated in any
manner_in_an investigation, proceeding, or hearing
under this regulation.

b

The identity of a compiainant shall be kept confidential

{4)

except to the extent necessary to carry oul the purpose
of this regulation. including the conduct of any
investication arising thereunder.

Frocedure for effecting compliance

(a}

if there appears to be a failure or threatened failure for any

th)

recipient _to comply with these reaulations and # the
noncompliance or threatened noncompliance cannot be
corrected by informal means in_conjunciion with the
responsible State official and responsible Official, the
Commission shall report its findings and recommendations to
the governar and to each member of the general assembly.

if there appears ic be a failure or threatened failure for any

subrecipient to comply with these regulations and if the
noncompliance or threatened noncompiiance cannpt be
gorrecied by informal means, the responsible State official
mav suspend or terminate. or refuse fo grant or continue
Federal financial assistance,  or use any other means
authorized bv law, o induce compliance by the subrecipient

with this regulation, Such other means include any applicable
proceeding under state or local law,
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{c) __Noncompliance with assurance requirement. If an applicant
or recipient fails or refuses to furnish an assurance regquired
under Rule 1500-01-03-.04, ot fails or refuses toc comply with
the provisions of the assurance it has furnished, or otherwise
fails or refuses to comply with anv reguirement imposed by or
pursuant to Title VI or this reguiation, Federal financial
agsistance _may be suspended. terminated. or refused in
accordance with the procedures of this regulation.

Authority; T.C.A. §§ 4-21-202. 4-21-203 and 28 CFR Part 42, Subpart C.

Ruie 1500-01-03-.07 Coordination and Training

i) While primary responsibility for compliance with Titie V! rests
directiv _with the responsible State official. in order fo assure
coordination of Title Vi compliance and consistency among
agencies, each department and agency that receives Federal
financial assistance shall advise the Commission of the progress
and results reiated to resolving any programmatic issues that
prevent appropriate investigation of complaints.

(2) __Title VI training shall be made available at least annually by each
recipient to _empiovees, subrecipients. contractors and program
area liaisons. The training shail provide information on Title VI
provisions, application to program operations. the identification of
Title VI issues and resolution of complaints. Each state department
and_apency shall provide @ summary of the training conducted
during the previous state fiscal vear and iraining planned for the
upcoming siate fiscal vear in the annual Title Vi implementation

plan.

(3] __Each responsible Official for a department or agency {e.q. Titie Vi
Coordinator for @ department} shall. attend annually at least one
session of Title Vi fraining to be sponsored by the Commission.
The training shall provide a forum fo discuss any updates or
changes in the Title VI implementation plan and reporting
reguirements. as well as updates and changes in Title Vi and related
civil rights laws.

Authority: T.C.A. 8§ 4-29-202 and 4-29-203.

Pule 1500-01-03-08  Nonitoring

{1y Periodic compliance reviews.

{z) The Commission shall from fime to time review the practices
of recipients (e.g. state departments and agencies} to
determine whether they are complving with these reguiations.

(b} _The Commission shall report its activities. findings and
recommendations, including whenever there is 2 finding by
the Commission that any recipient (e.g. @ state depariment or
agencv) has not met the reguirements of these rules. fo the
governor and to each member of the general agsembly,

Page 45 of 48



Redline Version of Rules 1500-01

(2} Title V! implementation plan required
{al I shall be a violation whenever any state aovernmental entity
that receives Federal financial assistance fails to submif an
annual implementation pian pursuani (0 TLC.A 6§ 4-21-203.
(5! The implementation plan shall be submitted fo the

Commission po later than Ociober 1. The annual
implementation plan shall include reports and updates of any
subrecipientis! andfor contracioris), appitcabie Each
agency's pian shall include a comprehensive list that
identifies _all of the state entity’'s subrecipients ang
contractors (not including subcontraciors).

Contents of the Title VI implementation plan

fal

Table of contents. Table of contents shall include, at

minimum. the sections listed in parts 1 - 14. The reguired
contente of the implementation plan are subiect to any
guidelines issued by the Commission.

4. Overview. The department or agency shall provide an

overview of its operations and organizational structure
to_ensure that the nondiscrimination policy will be
implemented throughout the entire organization.

2. Federal programs or activifies. identify the foliowing

with respect to the most recent fiscal vear as well gs any
proiections for federal funds o be received during the

upcoming fiscal vear;

(i}  Each program andl/or activity and the federal doilar

amount received: and,

{iiy _Each federal grant_ioan or subgidy not included in

subpart (i} above and the federal doliar amount
received for each.

3. Orgenization of the Civil Rights Office/Civil Rights

Coordinator

(i} Describe the organization and staffing of the

agency’'s Civil Rights/ Title Vi Unit.

{iil__ Outline the duties and responsibilities of the Title

Vi Director! Coordinator.

4, Data collection and analysis. Include racial and ethnic

data _demonstrating the extent fo which members of

minority _groups are beneficiaries of the depariment's

federally assisted programs and/or services.

S, Definitions, Definitions of all common terms stated in

the plan shall be included to ensure that agency S stafl,

recipients and beneficiaries have consistent applicabie
definitions.
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Discriminatory  practices. Specify _ prohibited

discrimination practices under Title VI _and where
appiicable, provide examples of prohibited
discrimination practices in relation to agency activities.

Limited English Proficiency (LEP} Plan.  Departments

and agencies shall inciude an LEP policy and procedure
that is foliowed by staff when confronied with
circumstances where language assistance is required;

Complaint procedures. Describe procedures related to

complaints. investigations, report of findings. and
hearings and appeals. if applicable.

Compliance review. Provide an overview of how the

10.

depariment or agencies monitors subrecipients and
conpiractiors concerning pre-/post-award procedures,
minority representation of contractors, and public notice
and outreach methods. Include procedures utilized by
the department or agency to address subrecipient
and/or contractor non-gcompliance.

Compiiance/Noncompliance reporting

(il List any federal or state departmentsiagencies

iother than the Commission) o which the
department or agency furnishes or shares Title Vi
compliance reports: and,

(i} _identify and jist any and ali federal reporting

requirements of which the state depariiment or
agency is responsible by citing the applicable
Code of Federal Regulations (CFR! citation and/or
federal departmental circular that governs each
prograrm. activity or federal funds identified in the
implementation plan,

Title ¥i training pian

(il Describe training program and provide the humber

of total staff, subrecipients and/or confractors, the
actual number and percentage of each that
received training and dates thai fraining was
offered: and.

(iii _ List proposed dates for future training programs

12,

that will be offersd to stafl. subrecipients and
contractors.,

Public notice and outreach

(iy  identify _how the deparimeni or agency

disseminates information about the following to its
clients and canstituents;
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(I Title VI impiementation plan;

{ih Complaint procedures:

(it Nondiscrimination policv,

{1 Frograms ang services: and,

48] Participation on planning boards and

advisory bodies.

(i) List the methods used by the department or
agency to inform the public abouf the process for
obtaining grants or bidding on contracts over
which the department or agency has oversight.

43, Evaluation procedures

(i) Describe how the pgency plans to address any
existing needs and _ implementation  plan
deficiencies: and,

{iiy __ Provide 2 timeline for meeting the above plans.

14. _Responsibie Officials. Provide the name. titie, address
and sianature of both:

(il the responsible State official charged with
gnsuring that the department or sgency complies
with Title Vi and,

(i) _the Title V| Director/Coordinator or other
designated person agsigned with the task of

developing and drafting the gnnual
implementation plan,

Authority: T.C.A. §8 4-21-202, 4-21-203 and 28 CFR Pari 42. Subpart C.
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