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Chapter 0620-03 
Administrative Divisior:1 

Repeal 

Rule 0620-03-03 Personal, Professional and Consulting Service Contracts is repealed in its entirety. 

Authority: T.C.A. § 4-56-104 

Rule 0620-03-07 Limitations of Liability in State Services is repealed in its entirety. 

Authority: T.C.A. § 4-56-104 

Rule 0620-03-08 Contract Management and Subrecipient Monitoring is repealed in its entirety. 

Authority: Authority: T.C.A. § 4-56-104 

Rule 0620-03-09 Appeals Process for Persons Barred from State Contracting for Use of Illegal Immigrants is 
repealed in its entirety. 

Authority: T. C .A § 4-56-1 04 
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Chapter 0690-03-02 
Purchase of Materials, Supplies, Equipment and Services Limitations of Liability 

Repeal 

Rule 0690-03-02-.01 Policy Statement and Scope of Rules is repealed in its entirety. 

Authority: Authority: T .C.A. § 4-56-104 

Rule 0690-03-02-.02 Approval for Limitation of Liability is repealed in its entirety. 

Authority: Authority: T.C.A. § 4-56-104 
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Chapter 0690-03 
Comprehensive Rules and Regulations of the Central Procurement Office 

Repeal/New 
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0690-03-01-.15 Grants 
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Rule 0690-03-01 -.01 through Rule 0690-03-01-.13 is repealed by deleting the rules in their entirety and by 
replacing the following language, so that, the New Rule 0690-03-01-.01 through 0690-03-01-.28 shall read as 
follows: 

0690-03-01 Comprehensive Rules and Regulations of the Central Procurement Office 

0690-03-01 .01 Applicability. 

( 1) These Rules shall apply to all procurements and resulting contracts for commodities and services entered 
into by the various departments, institutions, boards, commissions, and agencies of the executive branch 
of government of the State of Tennessee (referenced herein as "agency"), with the following exceptions: 

(a) Contracts of the Department of Transportation for construction and engineering which are made 
in accordance with the provisions ofT.C.A. §§ 54-5-101, et seq. 

(b) The University of Tennessee and the Tennessee Board of Regents college and university 
systems. 

(c) Contracts to employ additional legal counsel for the State of Tennessee that are subject to the 
provisions of T.C.A. § 8-6-106 shall not be subject to these Rules. Contracts for the provision of 
legal services, consultation, or advice provided to beneficiaries of programs of the State of 
Tennessee and not directly provided to the State of Tennessee shall be made in accordance with 
these Rules. 

(d) Interagency Agreements between two agencies of the State, where neither State Agency has the 
independent capacity to contract or sue or be sued, shall· not be subject to these Rules. A 
contract between a State Agency subject to these Rules and a separate governmental entity with 
the legal capacity to contract and sue or be sued shall be reduced to writing, contain an adequate 
description of the duties of each party, a statement of the contract term, a statement of the 
maximum amount payable, and shall be drafted to comply with these Rules and Central 
Procurement Office Policy, unless otherwise provided by applicable law. 

(e) An agreement with the federal government providing for a grant award from the federal 
government to the State (e.g., to operations, program activities, or to pass through a grant award 
that specifically identifies a subrecipient) shall not be subject to these Rules. Notwithstanding the 
foregoing, the State's contracts with subrecipients or vendors paid with State or federal funding 
shall be subject to these Rules . 

(f) Contracts conveying gifts to the State are not subject to these Rules, even though acceptance of 
a gift may necessitate an agreement between the donor and the recipient State Agency regarding 
the gift. 

(g) These Rules shall not apply to contracts requiring State Building Commission approval. 

(h) These Rules shall not apply to the purchase, lease, or disposal of any real estate owned by or 
acquired by the State. 

(i) The operation of vending machines and vending stands in State facilities is exempt from 
procurement through the Central Procurement Office in instances where the Blind Services 
Division of the Department of Human Services prefers to operate the facilities. 

U) The procurement of surplus property by the State through State Agencies or otherwise is not 
subject to these Rules. Agencies desiring to acquire surplus State property must follow the Rules 
and regulations of the Department of General Services, State Personal Property Utilization 
Division (Rules 0690-02-01-.01, et seq.). 

(k) Notwithstanding anything in these Rules to the contrary, local government agencies are 
authorized to purchase through the Central Procurement Office pursuant to Central Procurement 
Office Policy. Requests may be made for one-time purchases or the establishment of agency 
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term contracts. In addition, all items available on statevyide contracts may be purchased by local 
government agencies and nonprofits. 

Authority: T.C.A. § 4-56-102, § 4-56-105, T.C.A. § 12-3-101, T.C.A. § 12-3-102, T.C.A. § 12-3-103, T.C.A. § 12-4-
101, T.C.A. § 12-3-1201, T.C.A. § 71-4-503. 

0690-03-01-.02 Definitions. 

(1) As used in these Rules, unless the context otherwise requires: 

(a) "Advisory Council" means the council created and empowered by T.C.A. § 4-56-106. 

(b) "Agency" means each State board, commission, committee, department, officer, or any other unit 
of State government. 

(c) "Agency Term Contract" means a State Agency contract in which a source or sources of supply 
are established for a specified period of time at an agreed upon unit price or prices. 

(d) "Aggrieved Respondent" means a respondent, who was not awarded a contract and claims his or 
her rights were infringed in connection with a solicitation or award by the Central Procurement 
Office. 

(e) "Approval Process" means the process by which necessary State approvals are obtained. 

(f) "Award" means a State Agency's notice to a proposer of the acceptance of a proposal. 

(g) "Base Contract" means the original written contract prior to any amendments. 

(h) "Bid" means a response by a vendor to an invitation to bid. 

(i) "Bidding" means informal written, verbal, or telephone quotations, which may be obtained by a 
State Agency when a sealed bid is not required . · · 

U) "Bonus" means a disallowed payment, which is made in addition to that which is required by a 
contract for minimally required performance, and is not based on contractor performance at a 
definitively specified level beyond that which is minimally required. 

(k) "Calendar Day" means all days in a month, including weekends and holidays. In the event a final 
calendar day falls on a weekend, holiday or other day where State offices are closed, the next 
business day becomes the final calendar day. 

(I) "Central Procurement Office" means the State office established and empowered by T.C.A. § 4-
56-104. 

(m) "Central Procurement Office Policy" means a documented set of guidelines concerning 
procurement related strategy, which directs and restricts the plans, decisions, and actions of 
State procurement professionals as approved by the Procurement Commission in accordance 
with T.C.A. §§ 4-56-101, et seq. 

(n) "Chief Procurement Officer" means the official as defined by T.C.A. § 4-56-104. 

(o) "Competitive Sealed Proposal" means a procurement method in which all proposals are reviewed 
at a predetermined time and place and a contract is awarded in accordance with the terms of a 
solicitation. 

(p) "Contract" means any duly authorized and legally binding written agreement or purchase order for 
goods or services by and between the State of Tennessee and any person or any separate entity 
with the independent legal capacity to contract and sue and be sued . 
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(q) "Contract Amendment" means a written contract document that changes, adds, or deletes one or 
more terms or conditions of an existing contract. 

(r) "Contract Approval" means the procedures a State Agency must follow to obtain final approval of 
a contract. 

(s) "Contracting Party" means a person or legal entity with the independent legal capacity to contract 
or sue and be sued that has been awarded a contract through proper authority. 

(t) "Cost-reimbursement Grant" means a Grant Contract in which one or more payments are made 
to a Grantee that are limited to reimbursement for actual, reasonable, and necessary costs as 
determined by the State and in accordance with a State approved Grant Budget. 

(u) "Delegated Authority" means a written document, approved in accordance with Central 
Procurement Office Policy that authorizes a State Agency to award a grant, make a loan 
consistent with a grant, or procure goods or services on behalf of the State. 

(v) "Delegated Grant Authority" means approval given in accordance with Central Procurement 
Office Policy to a State Agency to issue grants for an individual program within specified limits 
and guidelines. 

(w) "Delegated Loan Authority" means approval given in accordance with Central Procurement Office 
Policy to a State Agency to loan funds and to enter into loan agreements with Contracting Parties 
in accordance with a State or federally funded program. "Delegated Purchase Authority" means 
the approval given in accordance with Central Procurement Office Policy to a State Agency to 
purchase goods or services for an individual program, within specified limits and guidelines. 

(x) "Delegated State Agency" means a State Agency that, in accordance with Central Procurement 
Office Policy, has authority to award a grant, make a loan consistent with a grant, or procure 
goods or services for an individual program within specified limits and guidelines. 

(y) "Department of General Services" means the State department created and empowered by 
T.C.A. §§ 4-3-1101, et seq. 

(z) "Emergency Purchases" means a State Agency purchase made during an actual emergency 
arising from unforeseen causes without the issuance of a competitive solicitation. 

(aa) "Endowment Grant" means a limited Grant Contract that originates from a specific appropriation, 
effecting an award and conveyance of funds or property to a Grantee for a particular purpose to 
benefit the general public as a whole or some population of the general public. An Endowment 
Grant is used to transfer funds to a Grantee pursuant to an appropriation. 

(bb) "Fully Executed" means a signed contract that has been duly approved as evidenced by the 
affixation, or electronic signatures, of all necessary State signatories as required by applicable 
statutes, rules or Central Procurement Office Policy. 

(cc) "Gift means a voluntary transfer of goods or services to the State made gratuitously and without 
consideration. Essential requisites of a gift are: 

1. Capacity of the donor to make the gift; 

2. Intention of the donor to make the gift; 

3. Completed delivery of the gift to or for the State, and 

4. Acceptance of the gift by the State. 

Nothing in this Rule shall be construed to mean that the State must accept any gift. 
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(dd) "Goods" means all property, including, but not limited to, supplies, equipment, materials, printing, 
and insurance. The term "Goods" does not include leases, acquisitions, or disposals of an interest 
in real property. 

(ee) "Grant" means any grant of money awarded to the State, or awarded by the State to a person or 
legal entity, for the furnishing by the State of assistance, whether financial or otherwise, to any 
person or entity to support a program authorized by law. The term "Grant" does not include an 
award with the primary purpose of procuring an end product, whether in the form of supplies, 
services, or construction, or any contract resulting from such an award that should otherwise be 
provided on a competitive basis. 

(ff) "Grant Budget" means a budget itemizing one or more specific activities or purposes under the 
grant and the maximum amounts a Grantee, a grant recipient or grant subrecipient may be 
reimbursed. 

(gg) "Grantee" or "Grant Recipient" means the person or entity awarded a grant. 

(hh) "Grantor State Agency" means a State Agency that awards a grant to a person or entity. 

(ii) "Incentive" means a payment, in addition to that which is required by a contract for minimally 
required performance, which is explicitly based upon the Contracting Party's performance at a 
specified level beyond that which is minimally required. 

Ui) "Interagency Agreement" means an agreement between two State Agencies, neither of which has 
the legal capacity to sue and be sued or enter into contracts separate and apart from the State 
that is reduced to writing, contains an adequate description of the duties of each party, a 
statement of the term of agreement, and a statement of the maximum amount payable as 
between the State Agencies. 

(kk) "Invitation to Bid" means a procurement method where a contract is awarded to one or more 
bidders. 

(II) "Necessary Contract Provision" means a specific clause that must be included in a contract, 
except as otherwise allowed by a rule exception granted pursuant to applicable law. 

(mm) "No Cost Contract" means a written contract that does not result in a pecuniary obligation 
between the State and a Contracting Party. 

(nn) "Notice of Intent to Award" means a State Agency's written notice to a respondent of a solicitation 
that the evaluation is complete, that names the respondent who is considered for award, and 
states that the procurement file is open for public inspection. 

(oo) "Non-responsive" means a person who has submitted a response to a solicitation that fails to 
conform in all material respects to the solicitation's requirements. 

(pp) "Parties" means the State, acting by and through one or more of its agencies, and any person or 
legal entity, with the legal capacity to enter into contracts and sue and be sued, who is a party to 
a contract. 

(qq) "Performance Bond" means a surety bond issued by an insurance company or bank to secure a 
Contracting Party's performance of a contract. 

(rr) "Procurement" means the act of buying, purchasing, renting, leasing, or otherwise acquiring any 
goods or services covered by these Rules. It also includes all functions that pertain to the 
obtaining of any goods or service, including the description of requirements, selection and 
solicitation of sources, preparation and award of a contract, and all phases of contract 
administration. 

(ss) "Procurement Commission" means the State entity created and empowered by T.C.A. § 4-56-
102. 
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(tt) "Procuring Agency" means the departments, agencies, and entities of the State of Tennessee 
which make requisitions for or procure goods or services. 

(uu) "Proposal" means a proposer's response to a Central Procurement Office's or Delegated State 
Agency's solicitation for goods or services. 

(vv) "Proposal Bond" means a surety bond issued by an insurance company, bank, or other financial 
institution to ensure that the winning proposer will enter into a contract. 

(ww) "Proposer" means any person or legal entity with the legal capacity to enter into contracts and 
sue and be sued who responds to a written solicitation for goods or services issued by the 
Central Procurement Office or a Delegated State Agency. 

(xx) "Proprietary" means a good or service that is used, produced, or marketed under exclusive legal 
right of the inventor, maker or service provider that is protected under trade secret, patent, 
trademark, or copyright law. 

(yy) "Proprietary Procurement" means a procurement of a service or a product that is manufactured 
and marketed by a person or persons having the exclusive right to provide the service or 
manufacture or sell the product. 

(zz) "Protest" means a written complaint filed by an aggrieved party in connection with a solicitation or 
award of a contract by the Central Procurement Office. 

(aaa) "Protest Committee" means the committee created and empowered under T.C.A. § 4-56-103. 

(bbb) "Purchase Order" means a document issued by the Central Procurement Office or a State 
Agency to a Contracting Party authorizing a purchase. Upon delivery to the Contracting Party, a 
"purchase order" becomes a binding contract on both parties. 

(ccc) "Request for Information" means a solicitation sent to a broad base of potential suppliers for the 
purpose of developing strategy, building a database, or preparing for a Request for Proposals or 
a Request for Qualifications. 

(ddd) "Request for Proposals" means a written solicitation for written proposals to provide goods or 
services to the State. 

(eee) "Request for Qualifications" means a written solicitation containing a list of qualifications that must 
be met before a vendor may propose in response to a Request for Proposals. A written response 
from a vendor is the appropriate response to a Request for Qualifications. 

(fff) "Response" means a written response to a solicitation for goods or services. 

(ggg) "Responsible Proposer" means a person who has the capacity in all material respects to perform 
fully the contract requirements, and the integrity and reliability that will assure good faith 
performance. 

(hhh) "Responsive Proposer" means a person who has submitted a proposal, which conforms in all 
material respects, to the terms of a solicitation. 

(iii) "Revenue Contract" means a written contract obligating a State Agency to provide specific 
deliverable services for monetary compensation. 

Uii) "Review Process" means the procedures utilized by the Central Procurement Office when 
approving or disapproving contracts. 

(kkk) "Rule Exception" means a request to relax the strict application of certain requirements of these 
Rules or applicable statute as allowed by applicable law. 

(Ill) "Rules" means the Comprehensive Rules and Regulations concerning the procurement of goods 
and services adopted by the Procurement Commission of the State of Tennessee. 
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(mmm) "Sealed Proposal" means a respondent's proposal, which is delivered to the State in a sealed 
envelope in response to the Central Procurement Office's or a State Agency's solicitation. 

(nnn) "Services" means all personal, professional, and consulting services and agreements procured by 
the State and formalized by contract. 

(ooo) "Sole Source Procurement" means a procurement for which only one vendor possesses the 
unique and singularly available capability to meet the requirement of the solicitation, such as 
technical qualifications, ability to deliver at a particular time, or services from a public utility or a 
situation where a particular supplier or person is identified as the only qualified source available 
to the requisitioning authority. 

(ppp) "Solicitation" means a written document that facilitates the award of a contract to Contracting 
Parties for goods or services. Examples of solicitations include, but are not limited to, an 
Invitation to Bid, a Request for Information, a Request for Proposals, and a Request for 
Qualifications. 

(qqq) "Specification" means any description of the physical, functional, or performance characteristics, 
or of the nature of a supply, service, or construction item. "Specification" includes, as appropriate, 
requirements for inspecting, testing, or preparing a supply, service, or construction item for 
delivery. 

(rrr) "State" means the State of Tennessee, including its departments, agencies, and entities that fall 
under its purview. 

(sss) "State Agency" means the departments, agencies, and entities of the State of Tennessee. 

(ttt) "State Architect" means the person, who oversees the Office of the State Architect. 

(uuu) "Statewide Contract" means a contract for goods or services established by the Chief 
Procurement Officer that all State Agencies must utilize and that may be used by local 
governments, higher education and not-for-profit entities. 

(vvv) "Subrecipient" is as defined in Office of Management and Budget (OMB) Circular A-133. 

(www) "Term Contract" means a contract for goods or services in which a source or sources of supply 
are established for a specified period of time at an agreed upon price or prices. 

(xxx) "Vendor" means a person or legal entity with the legal capacity to enter into contracts and sue 
and be sued who provides goods or services to the State through a contract or a purchase order. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105, T.C.A. § 12-3-201. 

0690-03-01-.03 Central Procurement Office. 

(1) The Chief Procurement Officer shall serve as the head of the Central Procurement Office and act as the 
main point of contact and authority regarding all matters subject to these Rules. 

(2) The duties and responsibilities of the Central Procurement Office shall include: 

(a) Implementing these Rules; 

(b) Providing necessary guidance, determinations and interpretations as required by these Rules or 
applicable law; 

(c) Except as otherwise provided by these Rules or applicable law, procuring all goods and services 
for the State; 
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(d) Providing procedural direction governing procurements and contracts for goods and services in 
accordance with these Rules or applicable law; 

(e) Providing guidelines for drafting procurement and contract documents in accordance with these 
Rules or applicable law; 

(f) Providing technical assistance to State Agencies regarding procurements and writing contracts 
governed by these Rules or applicable law; 

(g) Providing review and approval of procurements and contracts in accordance with these Rules or 
applicable law; 

(h) Administering a procedure as defined in Central Procurement Office Policy for registering 
providers who may contract with the State pursuant to these Rules or applicable law; 

(i) Resolving protests of Aggrieved Respondents; 

U) Promulgating and implementing Central Procurement Office Policy as approved by the 
Procurement Commission; and 

(k) Performing such other duties and responsibilities as prescribed by these Rules, Central 
Procurement Office Policy or applicable law. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-104, T.C.A. § 4-56-105, T.C.A. § 12-3-305. 

0690-03-01-.04 Authority Delegated to State Agencies. 

(1) A Delegated Authority to procure goods or services, award grants, issue loans or enter into revenue or no 
cost contracts shall be effective upon the approval of the Chief Procurement Officer and the Comptroller 
of the Treasury. No grant, loan, purchase, or contract shall be initiated and no obligation shall be incurred 
on behalf of the State by a State Agency unless a Delegated Authority is granted by the Chief 
Procurement Officer and the Comptroller of the Treasury. The approval process requirements for a 
Delegated Authority shall be more particularly prescribed by Central Procurement Office Policy. The 
general requirements for each Delegated Authority are as follows: 

(a) Delegated Grant Authority: 

1. A Delegated Grant Authority may be approved where: 

(i) The program requirements are such that guidelines can be developed to give 
direction to the agency that issues a number of similar grants. 

(ii) The individual grants involved are of such uniformity and standardization of 
processes, procedures and contract terms and conditions that there is little 
necessity or practicality for individual review. 

2. Delegated Loan Authority: A Delegated Loan Authority shall set forth the terms and 
conditions for making a loan and include all provisions required by Central Procurement 
Office Policy. 

3. Delegated Purchase Authority: 
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(i) A Delegated Purchase Authority may be approved for procurement of goods or 
services, provided that such purchases and any resulting contracts from such 
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purchases are subject to applicable provisions of these Rules and Central 
Procurement Office Policy. 

(b) A Delegated Purchase Authority for the procurement of goods or services shall set forth all 
criteria, provisions and limitations consistent with Central Procurement Office Policy. 

(2) General Requirements of Delegated Authorities: 

(a) Each State Agency receiving a Delegated Authority shall file such documentation with the Chief 
Procurement Officer, in a form prescribed by Central Procurement Office Policy, which details the 
request for a Delegated Authority and the authorized signatories for the State Agency. 

(b) All Delegated Authorities shall set forth all requirements prescribed by Central Procurement 
Office Policy . . 

(c) No changes shall be made to any Delegated Authorities without a written amendment to the 
Delegated Authorities requiring the same approval as the initial request. 

(d) Records of the approval of the delegated authority shall be maintained by the Central 
Procurement Office 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105, T.C.A. § 12-3-401 . 

0690-03-01 -. 05 Procurement Methods. 

(1) Procurement Methods-Generally 

(a) A procurement method for a given good or service shall be chosen based on the following 
considerations and minimum requirements: 

1. All goods or services shall be procured by a method that the Chief Procurement Officer 
has determined to be in the State's best interests. 

(i) Contracts shall be procured on a competitive basis where practicable, however, 
there are situations where a contract for goods or services on terms and 
conditions most favorable to the State cannot be procured using a competitive 
procurement method. In such an event, the Chief Procurement Officer may use 
a non-competitive procurement method if doing so is in the State's best interests. 
The request and justification to use a non-competitive procurement method must 
be documented as prescribed by Central Procurement Office Policy. 

(ii) The Central Procurement Office or Delegated State Agency shall document and 
retain a record of the procurement process, including any negotiations upon 
which each contract is based, as prescribed by Central Procurement Office 
Policy. 

(iii) All responses, irrespective of procurement method chosen, shall be evaluated in 
accordance with the terms of the solicitation. 

(2) Request for Proposals ("RFP"). 

(a) An RFP shall comply with the following requirements: 

1. The Central Procurement Office or Delegated State Agency shall prepare and issue an 
RFP and evaluate proposals in accordance with these Rules and Central Procurement 
Office Policy. The Chief Procurement Officer, in his or her sole discretion , shall 
determine whether an RFP that does not comply with these Rules and Central 
Procurement Office Policy requires rejection of the responses or cancellation of the RFP 
and rejection of all responses. 
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(i) A RFP shall contain the major categories to be considered in the evaluation of 
proposals together with the relative weight of each category. Those criteria shall 
include qualifications and experience, technical approach, and price as 
prescribed by Central Procurement Office Policy. 

(ii) The Central Procurement Office or Delegated State Agency shall carefully 
consider all persons involved with the development, formulation, drafting, or 
review of a RFP and safeguard against any perceived or actual conflicts of 
interest. 

(iii) The Central Procurement Office, Delegated State Agency, or other necessary 
State officials or entities, as required by applicable law, shall approve all RFPs 
and any addenda, amendments, and clarifications to RFPs before their public 
release. Except as otherwise delegated, a RFP or its revisions shall be approved 
by the Central Procurement Office based on the following : 

(I) Application of the requirements of these Rules and Central Procurement 
Office Policy; 

(II) Adequacy of the scope description; and 

(Ill) Adequacy of the RFP's assurance of: 

I. Fairness to respondents; 

II. Clear, fair and open competition; 

Ill. Achievement of procurement objectives; and 

IV. Protection of the State's interests. 

(iv) Upon approval, the Central Procurement Office or Delegated State Agency shall 
post the solicitation on the designated website of the Central Procurement Office. 
The posting of the solicitation on the designated website of the Central 
Procurement Office is the official public notice. All other forms of notice are 
merely a courtesy to the public and do not constitute official notice of a 
solicitation. 

(v) After the techn ical proposal evaluation is completed, the cost proposal may be 
opened and evaluated, and the scores of both proposals may be combined to 
arrive at a total evaluation score. The Central Procurement Office may, as 
approved by the Chief Procurement Officer, determine the instances where a 
cost proposal may be evaluated contemporaneously with or prior to evaluation of 
the technical proposal. 

(vi) Proposal evaluations shall be impartial and ensure that all material requirements 
of the RFP have been met. 

(I) Proposals shall be evaluated consistent with these Rules and Central 
Procurement Office Policy. 
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(3) Invitation to Bid . 

(II) Prior to reviewing proposals, each Proposal Evaluation Team member 
shall review a list of persons making proposals and determine if the 
member has a conflict of interest with serving on the Proposal Evaluation 
Team. Each member shall sign a conflict of interest statement as 
required by Central Procurement Office Policy. The conflict of interest 
statement shall be retained in the procurement file. 

(Ill) Proposals shall be evaluated based on criteria set forth in the RFP and 
on the basis of factors pertinent to the goods or services being procured. 

(IV) The Central Procurement Office or Delegated State Agency shall award 
a contract to the respondent whose.response receives the highest 
evaluation score. 

(V) Contract awards to a respondent other than the respondent receiving the 
highest evaluated score may only be awarded pursuant to Central 
Procurement Office Policy. Justification for the contract award and 
approvals shall be documented in the procurement file maintained by the 
Central Procurement Office. 

(a) The Central Procurement Office or Delegated State Agency may issue an invitation to bid that 
requests sealed bids. All procurements utilizing an invitation to bid method of procurement shall 
be conducted in accordance with these Rules and Central Procurement Office Policy. 

(4) Informal Written , Verbal or Telephone Quotations. 

(a) Informal procurement methods through use of written, verbal or telephone quotations for one-time 
purchases or contracts with a total value not to exceed current statutory maximum amounts may · 
be utilized by a Delegated State Agency subject to approval or delegation in accordance with 
these Rules and Central Procurement Office Policy. Any such bid , proposal or record of the 
quotation shall be made part of the procurement file . 

(5) Emergency Purchases. 

(a) The Central Procurement Office or Delegated State Agency may make purchases of goods or 
services in the open market to meet emergencies arising from an unforeseen cause. Emergency 
purchases shall be made by contract in accordance with Central Procurement Office Policy and 
utilize competitive procurement methods or negotiations whenever practicable. The procuring 
agency shall maintain a procurement file that addresses the following : 

(b) The circumstances leading to the emergency procurement; 

(c) Procurement-related actions taken in response to the emergency, including procurement 
methods used; and 

(d) A complete list of goods or services procured, including prices paid and total purchase amount. 

(6) Sole Source Procurement. 

(a) Whenever practicable, procurements should be competitive. Sole source procurements may be 
made when an item or service possesses specific characteristics that can only be filled by a 
single source or where exclusive rights exist. Sole source procurements shall require the State 
Agency to provide advance justification to the Central Procurement Office in accordance with 
Central Procurement Office Policy. Whenever practicable, competitive procurement methods, 
including competitive negotiation, should be used. All sole source procurements, regardless of 
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the dollar amount, require the Chief Procurement Officer's prior approval. Reporting of sole 
source procurements shall be provided to the Comptroller of the Treasury in such form and time 
period as prescribed in Central Procurement Policy. The Chief Procurement Officer in approving 
the use of a sole source method of procurement shall consider and adequately document in the 
procurement file the following: 

1. Whether the vendor possesses exclusive or predominant capabilities or the item or 
service contains features providing a superior utility not obtainable from similar vendors; 

2. Whether the product or service is unique and available from only one source; 

3. Whether the program requirements can be modified so that competitively procured goods 
or services may be used; 

4. Whether items must be interchangeable or compatible with in-place items; 

5. Whether or not it is in the State's best interests to conduct a pilot program for a defined 
period of time; or 

6. Whether the economics, technical aspects, or other facts and circumstances of the 
procurement in question make the use of a sole source procurement method a more 
prudent choice than a competitive procurement method. 

(7) Proprietary Procurement. 

(a) Proprietary procurements may be made for a service or a product that is manufactured and 
marketed by a person or persons having the exclusive right to provide the service or manufacture 
or sell the product in which resellers are granted the right to sell. The State Agency shall provide 
justification to the Central Procurement Office in accordance with Central Procurement Office 
Policy. All proprietary procurements, regardless of the dollar amount require the Chief 
Procurement Officer's prior approval. All proprietary procurements shall be executed using 
procurement methods consistent with these Rules and Central Procurement Office Policy. 
Reporting of proprietary procurements shall be provided to the Comptroller of the Treasury in 
such form and time period as prescribed in Central Procurement Policy. 

(8) Competitive Negotiation. 

(a) A contract may be procured by competitive negotiation when the needed goods or services 
cannot be procured by competitive sealed bid. All negotiations and communications shall be 
conducted in accordance with these Rules and Central Procurement Office Policy. The Chief 
Procurement Officer and the Comptroller of the Treasury shall approve the use of competitive 
negotiation as a method of procurement. Once the negotiations have been concluded, a 
recommendation shall be made by the negotiating team to the Chief Procurement Officer and the 
Comptroller of the Treasury prior to entering into a contract. 

(9) Direct Negotiation-General Services Administration. 

(a) When a vendor maintains a General Services Administration agreement with the United States of 
America, or any agency thereof, the Chief Procurement Officer may directly negotiate with that 
vendor. The price shall not be higher than that contained in the contract between the General 
Services Administration and the vendor affected. 

(1 0) Utility Contracts. 

(a) The Central Procurement Office shall purchase or contract for all telephone, telegraph, electric 
light, gas, power, postal, or other services for which a rate has been established by a public 
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authority. All such contracts shall be procured in such a manner as the Chief Procurement 
Officer deems to be in the best interests of the State of Tennessee. Each such purchase or 
contract shall be made on a competitive basis, where practicable, in accordance with these Rules 
and Central Procurement Office Policy. If the Chief Procurement Officer determines that such 
procurement is only available from a single source or is proprietary, the use of a sole source or 
proprietary method of procurement may be utilized. 

Rule Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105, T.C.A. § 12-3-501 , T.C.A. § 12-3-502, T.C.A. § 12-3-504, 
T.C.A. § 12-3-505, T.C.A. § 12-3-506, T.C.A. § 12-3-507, T.C.A. § 12-3-508. 

0690-03-01-.06 Procurement Process-Elements of Solicitation Document and Process Prior to Award . 

(1) Solicitations-Elements. Each written solicitation shall contain the following elements at a minimum: 

(a) The description of the technical requ irements for the goods or scope of services to be procured; 

(b) Terms and conditions that clearly state the requirements for response and language to bind the 
parties in the event of award; 

(c) Clear and definitive technical requirements and scope that allow for open competition where 
practicable; 

(d) The solicitation shall contain directions regarding the submittal of proposals; 

(e) Instructions for packaging, shipping, and delivering commodities purchased and instructions for 
storage by the vendor, where applicable or appropriate; 

(f) Any requirements for proposal, performance or payment bonds; 

(g) A timeline of the solicitation process that specifies the solicitation deadlines; A detailed 
description of the evaluation factors to be considered in evaluating the proposals, e.g., by way of 
example only, proposer qualifications, experience, technical approach, and cost; 

(h) A declaration of whether the contract award is subject to successful contract negotiation; 

(i) A statement that the Chief Procurement Officer shall have the sole discretion to amend a 
solicitation in writing at any time prior to award; and 

U) An estimate of the purchase requirements for the current contract period, if applicable and for the 
new contract period if the sol icitation will result in an agency or statewide term contract. 

(2) Inspection of Solicitatipn Fi le. 

(a) Each solicitation shall contain a schedule indicating the dates and times for solicitation opening , 
the timeline for evaluation and the anticipated Award date. Once the state issues the Notice of 
Intent to Award, the Open File Period begins. The solicitation file shall be open for public 
inspection for seven (7) calendar days upon request. The Central Procurement Office or a 
Delegated State Agency shall give the requestor a reasonable opportunity to inspect the 
solicitation file . If there is no protest of the Notice of Intent to Award, the State will proceed with 
the contract award. 

(3) Cancellation of Solicitation or Rejection of Responses. 

(a) The Chief Procurement Officer shall have the discretion to cancel a solicitation in its entirety and 
reissue the solicitation in whole or in part as documented and approved by any other approval 
authority of the original solicitation. 

(b) The Chief Procurement Officer shall have the discretion to reject any and all responses. 

1. Any response that does not meet the requirements of a solicitation may be considered 
nonresponsive and the response may be rejected . 
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2. Any response that restricts the rights of the State or otherwise qualifies the proposal may 
be considered nonresponsive and the response may be rejected . 

3. All responses may be rejected by the Chief Procurement Officer or Delegated State 
Agency for the following reasons: 

(i) Unreasonably high prices or failure of all responses to meet technical 
specifications; 

(ii) Error or defect in the solicitation; 

(iii) Cessation of need; 

(iv) Unavailability of funds; 

(v) Lack of adequate competition; or 

(vi) A determination by the State Agency, with the concurrence of the Chief 
Procurement Officer and any other approval authority, that proceeding with the 
procurement would be detrimental to the best interests of the State. 

4. Rejection of all responses and any approvals required shall be documented and an 
explanation shall be provided as to the reasons for the rejection of all responses. 

5. A report of rejected responses and cancelled solicitations shall be reported in such format 
and timetable as requested by the Comptroller of the Treasury. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105, T.C.A. § 12-3-305, T.C.A. § 12-3-502. 

0690-03-01-.07 Procurement Process-Proposal and Performance Bonds. 

(1) Proposal Bond. 

(a) The Chief Procurement Officer may require, in his or her sole discretion, a proposal bond issued 
by a surety company licensed to do business in the State of Tennessee. All proposal bond 
amounts shall be stated as a set amount or as a percentage of the contract value. In no event 
shall the proposal bond amount exceed five percent (5%) of the estimated value of the contract. 
Proposal bonds submitted by unsuccessful respondents shall be returned upon contract award. 
Personal checks shall not be accepted in the place of proposal bonds. Other forms of security to 
guarantee a proposal bond may include an irrevocable letter of credit or a certificate of deposit or 
cashier's check from a state or national bank or a state or federal savings and loan association or 
other financial institution having a physical presence in Tennessee. The terms and conditions of 
all forms of security to guarantee a proposal bond shall be approved by the Chief Procurement 
Officer before they are accepted as security for the respondent's performance. 

(2) Performance Bond. 

(a) The Chief Procurement Officer may require, in his or her absolute discretion, a performance bond 
issued by a surety company licensed to do business by the State of Tennessee. All performance 
bond amounts shall be stated as a set amount or as a percentage of the contract value, and the 
amount may be reduced proportionately as performance under the contract successfully moves 
forward. Performance bonds must be filed with the State of Tennessee within fourteen (14) 
calendar days after receipt of request by the Chief Procurement Officer or a Delegated State 
Agency. Personal checks shall not be accepted in the place of performance bonds. Other forms 
of security to guarantee performance may include an irrevocable letter of credit or a certificate of 
deposit or cashier's check from a state or national bank or a state or federal savings and loan 
association or other financial institution having a physical presence in Tennessee. The terms and 
conditions of all irrevocable letters of credit or certificates of deposit shall be approved by the 
Chief Procurement Officer before they are accepted as security for the Contracting Party's 
performance. 
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Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105, T.C.A. § 12-3-502. 

0690-03-01 -.08 Procurement Process-Communication and Negotiation. 

(1) To ensure a transparent, consistent and equitable process in accordance with Central Procurement Office 
Policy, the Chief Procurement Officer may conduct communications as he or she determines to be in the 
best interests of the State, provided that any commun ication, clarification, or negotiation that may take 
place regarding any procurement or contract shall be conducted in a manner so as not to disclose any 
information that would give one or more respondents an unfair advantage or unfairly enable one or more 
respondents to improve their responses as a result and documented in the procurement file to support the 
final determination based on the information requested. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105. 

0690-03-01 -.09 Procurement Process-Determining Non-Responsiveness. 

(1) If the Central Procurement Office determines that a respondent has provided, for consideration in a 
contractor selection process or in negotiations, information that does not meet the technical requirements 
of the solicitation, where the respondent knew or should have known the submitted information was 
materially defective due to the omission of information or the submission of incorrect information, the 
subject response may be determined nonresponsive and rejected as prescribed in Central Procurement 
Policy. 

Authority: T.C.A. § 4-56-102 , T.C.A. § 4-56-105, T.C.A. § 12-3-502. 

0690-03-01-.10 Procurement Process-Amendment or Withdrawal of Responses. 

(1) A respondent may withdraw or amend a response in writing prior to its opening. After responses are 
opened, a respondent may only withdraw all or a portion of a response where the enforcement of the 
response would impose an unconscionable hardship on the respondent or as prescribed in Central 
Procurement Office Policy. Any decision to allow withdrawal or amendment of a response shall be 
documented in the solicitation file. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105, T.C.A. § 12-3-502. 

0690-03-01-.11 Award. 

(1) Each contract shall be awarded by the Chief Procurement Officer on behalf of the Central Procurement 
Office or by a Delegated State Agency where authority has been delegated in accordance with these 
Rules and Central Procurement Office Policy. Notice of Intent to Award shall be communicated in writing 
or electronic transmission to all respondents. The Chief Procurement Officer is authorized to award a 
contract if doing so is in the best interests of the State. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105, T.C.A. § 12-3-502. 

0690-03-01 -. 12 Protest Procedures. 

(1) Objection of Technical Requirements, Scope of Services or Specifications Prior to Evaluation of 
Responses. 

(a) The State shall use technical requirements and scopes of services that are non-restrictive. 
Concerns regarding any defects or ambiguities involving a solicitation shall be made in writing 
and delivered to the Central Procurement Office no later than seven (7) calendar days after the 
solicitation has been posted to the website of the Central Procurement Office or the Delegated 
State Agency as the case may be. 
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(2) Protest After Notice of Intent to Award . 

(a) Any aggrieved respondent, who has submitted a response to a solicitation subject to these Rules 
and applicable law, may file a written protest with the Chief Procurement Officer. The protest 
must be received by the Central Procurement Office within seven (7) calendar days from the 
beginning of the Open File Period. 

1. On the first day of the Open File Period, all respondents are deemed to know all facts 
documented in the State's procurement files. 

2. A written protest filed by a respondent with the Chief Procurement Officer shall 
enumerate and detail all grounds for the protest in accordance with these Rules. 

3. The Chief Procurement Officer may consider the following grounds for protest and no 
others: 

(i) The contract award was arbitrary, capricious, an abuse of discretion or exceeded 
the authority of the Central Procurement Office or the Delegated State Agency. 

(ii) The procurement process was conducted contrary to a constitutional, statutory or 
regulatory provision. 

(iii) The Central Procurement Office or the Delegated State Agency did not follow the 
rules of the procurement as set forth in the solicitation in making the contract 
award, and such failure to follow the rules of the procurement materially affected 
the contract award. 

(iv) The procurement process involved responses that were not independently 
arrived at in open competition, were collusive, or were submitted in bad faith. 

(v) The contract award was the result of a technical or mathematical mistake or error 
during the evaluation process. 

4. The Aggrieved Respondent challenging the procurement process or contract award has 
the burden of proof and persuasion with respect to the invalidity of the procurement 
process or contract award. 

5. All protests allowed under this Rule shall first be filed with the Chief Procurement Officer. 
The Aggrieved Respondent shall have the right to file a protest directly with the Protest 
Committee, but only in the event the Chief Procurement Officer fails to acknowledge a 
protest within fifteen (15) calendar days of receipt of a protest, fails to resolve the protest 
within sixty (60) calendar days, or consents in writing to a direct appeal to the Protest 
Committee. 

6. A written protest that is filed with the Protest Committee shall: 
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(i) Meet the requirements of T.C.A. § 4-56-1 03; 

(ii) Be delivered to the Chief Procurement Officer and the Comptroller of the 
Treasury; and, 

(iii) Raise only grounds that were raised before the Chief Procurement Officer. 
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7. All protests, supporting documentation and the resolution or decisions thereof, shall be 
filed with and maintained by the Central Procurement Office in accordance with T.C.A. § 
10-7-503. 

8. A protester is required to exhaust his or her administrative remedies as provided by these 
Rules. The failure of an Aggrieved Respondent to timely raise a ground for protest in 
accordance with these Rules shall be deemed a waiver of the Aggrieved Respondent's 
right to seek review of such ground before the Chief Procurement Officer or the Protest 
Committee. 

(i) The final determination letter of a protest before the Chief Procurement Officer 
shall be reported to the Protest Committee and the Comptroller of the Treasury. 

(ii) The final determination letter of a protest before the Protest Committee shall be 
reported to the Comptroller of the Treasury. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-103, T.C.A. § 4-56-105, T.C.A. § 12-3-514. 

0690-03-01-.13 Contract Finalization and Negotiation. 

(1) In accordance with Central Procurement Office Policy, communication and negotiation shall be conducted 
in a manner that is in the best interests of the State, provided that any communication, clarification , or 
negotiation so conducted does not undermine the procurement process as set forth in the solicitation, 
these Rules or Central Procurement Office Policy. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-104, T.C.A. § 4-56-105. 

0690-03-01-.14 Contract Type. 

( 1) Term Contracts 

(a) Agency Term Contract - State Agencies may establish term contracts for specific goods or 
services. The resulting contract shall contain a maximum liability dollar amount that represents 
the estimated dollar volume as prescribed in the solicitation. 

(b) Statewide Term Contract - The Central Procurement Office may establish statewide term 
contracts that all State Agencies must utilize and that may be used by local governments and 
higher education. 

(2) Term Contract-General 

(a) A term contract for more than a period of twelve (12) months may provide that the State has the 
right to cancel at any time for convenience by providing written notice to the Contracting Party. 

(b) All term contracts shall contain a provision that provides for the termination of the contract at the 
end of any fiscal year in the event funds are not available. 

(c) The requirement of a multi-year contract shall be stated in the solicitation, and any multi-year 
contract shall be awarded pursuant to these Rules and shall not be for a period longer than sixty 
(60) months unless approved by the Chief Procurement Officer as being in the best interests of 
the State. The justification for the contract term exceeding sixty (60) months shall be maintained 
in the records of the Central Procurement Office. A report of all contracts awarded for a period 
longer than sixty (60) months in such format and at such interval determined requested shall be 
provided to the Comptroller of the Treasury. 

(d) There shall be no pricing agreement other than in a contract between the State and a Contracting 
Party. 

(3) No Cost Contracts 
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(a) A "No Cost Contract" is a written contract that does not result in a pecuniary obligation between 
the State and a Contracting Party. Prior to proceeding with procuring a No Cost Contract, the 
Procuring Agency shall obtain the Chief Procurement Officer's approval. 

(b) If a No Cost Contract Request is approved, the State Agency shall proceed with the procurement 
in accordance with these Rules and Central Procurement Office Policy. The request shall be 
maintained in the records of the Central Procurement Office. 

(4) Revenue Contracts 

(a) A "Revenue Contract" is a written contract where a State Agency provides specific deliverable 
services for monetary compensation. Prior to proceeding with any Revenue Contract negotiation, 
the State Agency must obtain the prior approval of the Chief Procurement Officer. If the request 
to enter into a Revenue Contract is approved, the State Agency shall proceed to procure the 
Revenue Contract in accordance with these Rules and Central Procurement Office Policy. The 
request shall be maintained in the records of the Central Procurement Office. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105, T.C.A. § 4-56-108, T.C.A. § 12-3-305. 

0690-03-01-.15 Grants. 

(1) GrantContract 

(a) A Grant Contract is a contract used to effect an award of funding or property to a grant recipient 
or Grantee. A grant shall benefit the general public or some population of the general public. 
Deliverables pursuant to a grant contract shall be comprised of services to third-party 
beneficiaries rather than services provided to the State. 

(b) A Grant shall represent one of the following: 

1. A contract effecting an award to a nonprofit organization, a for-profit organization or 
governmental entity, the primary purpose of which is to grant funds to finance operations 
or program activities; 

2. A contract passing through a federal award that specifically identifies by name a Grantee 
or subrecipient; or 

3. A contract effecting an award to fund work toward the completion of an activity or 
program that could not otherwise be more advantageously procured under a fee-for
service type contract. A grant representing this type of award must be determined by the 
Chief Procurement Officer to be in the best interests of the State. 

(2) Cost Reimbursement Grant- A Cost Reimbursement Grant may create either a subrecipient or a vendor 
relationship between the Grantor State Agency and the Grantee as defined by Central Procurement 
Office Policy or applicable law. 

(a) A Cost Reimbursement Grant Contract shall detail the State approved Grant Budget. 

1. A Grant Budget shall contain a schedule itemizing one or more specific activities or 
purposes under the Grant Contract along with the maximum amounts that may be 
reimbursed for each. A Grant Budget shall also detail the total sum that shall be 
available for reimbursement for all purposes under the Grant Contract and that total shall 
equal the maximum liability under the Grant Contract. 
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2. A Grant Budget may also include a schedule of one or more specific units of service or 
milestones and the amounts that shall be reimbursed upon completion of each unit or 
milestone. 

3. A Cost Reimbursement Grant Contract shall be written, signed by the parties, and 
approved in accordance with these Rules and Central Procurement Office Policy. 

(2) Grant Budget. 

(a) The Grantor State Agency shall conduct analyses and negotiations to ensure that Grant Budget 
amounts are appropriate to support the activities contemplated in the Grant Contract. 

(4) Grantee Selection Process. 

(a) The Grantor State Agency shall document the Grantee selection process specifying whether it 
was competitive or non-competitive and detailing reasons for noncompetitive selections. The 
Grantor State Agency shall also provide a summary of said documentation to the Central 
Procurement Office with the Grant Contract as a condition for approval. The Central 
Procurement Office shall maintain a record of the selection process. 

(5) Endowment Grant. 

(a) An Endowment Grant is a limited Grant Contract that originates from a specific appropriation, 
effecting an award and conveyance of funds or property to a Grantee for a particular purpose to 
benefit the general public as a whole or some population of the general public. An Endowment 
Grant is used to transfer funds to a grantee pursuant to an appropriation. 

1. An Endowment Grant Contract shall meet the following requirements: 

(i) The State has documented authority to make an Endowment Grant and the State 
can justify that a cost-reimbursement is not a more appropriate grant model to 
use; 

(ii) The State's intention to make an endowment award free of conditions beyond the 
specified purpose of the grant is clear; 

(iii) The State has made a written offer of an endowment award to the Grantee; 

(iv) The Grantee has accepted the grant award in writing; and 

(v) The fulfillment of the Grant's specific purpose by the Grantee is set forth in the 
Grant Contract. 

(b) An Endowment Grant Contract shall result in the provision of services that are ancillary to the 
operation of State or federal programs, but does not involve the management and implementation 
of a State or federal program. 

(c) An Endowment Grant Contract shall not create a subrecipient relationship between the State and 
the Grantee as defined by Central Procurement Office Policy. 

(d) An Endowment Grant Contract must be determined to be in the best interests of the State by the 
Chief Procurement Officer. 
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(e) The Grantor State Agency shall document the Grantee selection process specifying whether it 
was competitive or non-competitive and detailing reasons for a noncompetitive selection. The 
State Agency shall provide a summary of said documentation to the Central Procurement Office 
with the Grant Contract as a condition for approval. 

(f) An Endowment Grant Contract shall cite the State's authority to make the grant. 

(g) An Endowment Grant Contract shall be written, signed by the parties, and approved in 
accordance with these Rules and Central Procurement Office Policy. 

(h) Documentation of the justification to enter into an endowment grant shall be maintained by the 
Central Procurement Office. 

(6) All programs funded by a Grant Contract are subject to audit. It is not intended, however, that the 
existence of more than one Grant Contract or source of funds for a single Grantee require more than one 
audit in a single audit period. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105. 

0690-03-01 -.16 General Requirements of Contracts. 

(1) The purpose of a written contract is to reduce the parties' agreement to writing. No unwritten terms, 
conditions or understandings of the parties shall form the basis of a contract or an alteration of or 
amendment to a contract. All contracts shall be explicit and clearly state the rights and duties of each 
party. The terms and conditions of a contract subject to these Rules shall be written, in form and content, 
in accordance with Central Procurement Office Policy. Except as otherwise provided by these Rules, all 
contracts shall meet the following requirements: 

(a) The Contracting Party's duties shall be clearly and specifically defined and detailed in such a 
manner as to ensure accountability. The Contracting Party's duties may include, but are not 
limited to type, scope, duration, form, quality, quantity, place, time, and purpose of goods or 
services. 

(b) The State's duties shall be clearly defined and detailed in accordance with Central Procurement 
Office Policy. Contract terms shall clearly indicate the maximum liability, as applicable, to the 
State under the contract. The State's duties shall also include, but are not limited to, the method, 
timing and conditions of payment and the term of the contract. 

(c) Where appropriate, additional provisions, necessary to specify the particulars of a contract and 
protect the interests of the State shall be written in accordance with Central Procurement Office 
Policy. 

(d) If the Contracting Party is a corporation , its name shall be stated in the contract as it appears in 
its charter. The person signing on behalf of the corporation shall have authority to do so, and his 
or her position with the corporation shall be shown on the signature page. The Chief 
Procurement Officer may require that the Contracting Party provide a copy of its corporate charter 
or certificate of authority prior to contract approval. 

(e) In circumstances deemed appropriate by the Chief Procurement Officer, the State may require a 
potential contractor to provide a performance bond or surety deposit prior to entering a contract 
subject to these Rules. 

(f) As deemed appropriate, the State may require a potential contractor to provide proof of insurance 
prior to entering a contract subject to these Rules. 
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(g) Any reimbursement to a contractor for travel, meals, or lodging shall be subject to the amounts, 
limitations, and Rules set forth in the State Comprehensive Travel Regulations as amended. The 
limits and Rules set forth in the State Comprehensive Travel Regulations shall be construed to 
provide for the reimbursement of travel expenses incurred within the State of Tennessee at "in
State rates" and for the reimbursement of travel expenses incurred outside the State of 
Tennessee at "out-of-State rates." 

(h) The State shall utilize Energy Star prescribed energy efficiency standards for all procurements 
involving the purchase of energy consuming products. Such procurements shall be made in 
accordance with these Rules and Central Procurement Office Policy. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105, T.C.A. § 12-3-905, T.C.A. § 12-3-906. 

0690-03-01-.17 Necessary or Prohibited Contract Clauses and Rule Exceptions. 

(1) The purpose of this Rule is to prescribe the necessary and prohibited contract clauses for contracts 
subject to these Rules. The form and content of all contract clauses shall be established by Central 
Procurement Office Policy. This Rule shall also prescribe a procedure for approving exceptions or 
modifications to contract clauses prescribed or prohibited by this Rule or Central Procurement Office 
Policy. 

(2) Necessary Contract Clauses for All Contract Types. 

(a) Term. All contracts subject to these Rules shall specify the term of the contract. The term of the 
contract shall include the commencement date of the contract, the termination date, and any 
renewals of the contract via an amendment. Contracts subject to these Rules may only be 
renewed in writing, signed by the appropriate State official, and delivered electronically or through 
regular mail to the Contracting Party. One time purchases do not require the term to be specified. 

(b) Maximum Liability for Goods or Services. All contracts subject to these Rules shall specify the 
maximum liability of the State fo-r goods and services under the contract, including the 
Contracting Party's direct or indirect costs. 

(c) Payment for Goods or Services. 

1. All contracts subject to these Rules shall contain a provision that clearly sets forth the 
circumstances giving rise to the State's obligation to make payments for goods received 
or services performed. All contracts shall contain specific rates and prices and shall 
state that the rates and prices are firm for the duration of the contract unless specifically 
addressed in the contract. 

2. All contracts shall generally provide that the State is only obligated to pay for goods 
received or services performed, which are acceptable to the State, prior to the date of the 
State's payment. Advance payments under the contract prior to receipt of goods or 
performance of services should be avoided, but advance payments may be authorized by 
the Chief Procurement Officer if doing so is in the best interests of the State and in 
accordance with applicable law. 

3. All contracts shall provide that payments made by the State under the contract shall first 
be certified by an authorized State official that goods received are acceptable in quantity 
and quality or that the contractor's performance of services is satisfactory and that the 
Contracting Party is entitled to payment under the contract. This certification shall be 
documented by the appropriate Procuring Agency staff's written approval of each invoice 
submitted for payment. 
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4. All contracts subject to these Rules that require an incentive payment shall detail the 
terms and conditions giving rise to the Contracting Party's entitlement to an incentive 
payment. 

(d) Non- Discrimination. All contracts subject to these Rules shall contain a provision that prohibits 
the Contracting Party from discriminating against an individual on the basis of race, creed , color, 
religion , sex, age, handicap or disability, national origin or other protected class under State or 
federal law with respect to employment or other opportunities with the Contracting Party. 

(e) Immigration. All contracts subject to these Rules shall contain a provision requiring a Contracting 
Party to certify that the Contracting Party has not knowingly utilized the services of illegal 
immigrants in the performance of its contract with the State for goods or services. 

(f) Necessary Signatories. All contracts subject to these Rules shall specify that a contract shall not 
be effective until it is signed by all necessary signatories of the parties. The State's necessary 
signatories shall be established by Central Procurement Office Policy or may be established by 
statute. 

(g) Contract Documents. All contracts subject to these Rules shall specify the documents that 
comprise the contract, in order of priority, between the State and any of its Contracting Parties. 

(h) Entire Agreement, Amendments, Modifications, Renewals or Extensions. All contracts subject to 
these Rules shall contain a provision that provides that the contract reflects the entire agreement 
of the parties and that there are no other prior or contemporaneous agreements that modify, 
supplement or contradict any of the express terms of the contract. All contracts shall further 
provide that any amendments, modifications, renewals or extensions to the contract shall be in 
writing and signed by all parties who signed the Base Contract. 

(i) Choice of Law and Venue. All contracts subject to these Rules shall provide that the contract 
shall be governed by the Laws of Tennessee and that the Tennessee Claims Commission or the 
State or federal courts in Tennessee shall be the venue for resolving disputes or disagreements 
under the contract. 

U) Retention of Records and Audit. A contract for the purchase of materials, supplies, equipment or 
services shall include the following clause regard ing the contractor's requirement to retain and 
maintain books and records related to work performed or money received under the contract: 

1. The state shall be entitled to audit the books and records of a contractor or any 
subcontractor under any contract or subcontract other than a firm fixed-price 
contract, to the extent that any such books and records relate to the performance 
of such contract or subcontract. Such books and records shall be maintained by 
the contractor for a period of three (3) years from the date of final payment under 
the prime contract and by the subcontractor for a period of three (3) years from 
the date of final payment under the subcontract, unless a shorter period is 
otherwise authorized in writing . 

2. All contracts shall include this provision and such provision cannot be amended 
or removed without the written consent of the Comptroller of the Treasury. 

(k) Independent Contractor. All contracts subject to these Rules shall provide that the Contracting 
Party is not an agent of the State, but rather, holds the status of an independent contractor. 

(I) Force Majeure. All contracts subject to these Rules shall contain a provision that relieves the 
contracting parties of performance in the event of a force majeure, which includes, by way of 
example, acts of God, war, or civil unrest. 

(m) Conflicting Terms and Conditions. All contracts subject to these Rules shall contain a provision 
that resolves conflicts between the contract's terms and conditions, the solicitation documents, 
the proposals and any amendments to the contract. 
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(n) Notice. All contracts subject to these Rules shall require a designated point of contact for the 
State and the Contracting Party to facilitate notice to the other party. 

(o) Termination. All contracts subject to these Rules may contain provisions whereby the contract 
can be terminated by the State for breach. Termination for breach provisions shall specify the 
circumstances giving rise to breach, the time period of notice, and the cure period, if any. 

(p) Termination for convenience provisions shall specify the time period of notice and payments to 
the Contracting Party up to the date of termination. All contracts subject to these Rules shall 
contain a Termination for lack of funding clause. All termination provisions shall specify the 
means by which notice of termination of the contract is communicated. 

(q) Printing Contracts. All printing contracts subject to these Rules shall comply with T.C.A. § 12-7-
1 03(d) by including a provision whereby the Contracting Party agrees that no publication shall be 
printed unless a printing authorization number has been obtained and affixed to the contract. 

(r) Annual Report and Audit. All grant contracts subject to these Rules shall contain a provision 
pertaining to an annual report and audit of the grantee. The Comptroller of the Treasury shall 
prescribe the wording of the provision to be used. 

(s) Monitoring. All contracts subject to these Rules shall contain a provision that states that the 
contractor's activities conducted and records maintained pursuant to the subject contract shall be 
subject to monitoring and evaluation by the Comptroller of the Treasury. The Comptroller of the 
Treasury shall prescribe the wording of the provision to be used. 

(t) Debarment and Suspension. 

1. All contracts subject to these Rules shall contain a provision concerning the 
circumstances under which a contracting party may be considered debarred or 
suspended from doing business with the State. This contract provision shall act as a 
certification that the contracting party: 

(i) Is not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transactions by any federal or 
state department or agency; 

(ii) Has not, within a three (3) year period preceding the contract, been convicted of, 
or had a civil judgment rendered against the contracting party from commission 
of fraud, or a criminal offence in connection with obtaining, attempting to obtain, 
or performing a public (federal, state, or local) transaction or grant under a public 
transaction; violation of federal or state antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 

(iii) Is not presently indicted or otherwise criminally or civilly charged by a 
government entity (federal, state, or local) with commission of any of the offenses 
detailed above; and 

(iv) Has not within a three (3) year period preceding the contract had one or more 
public transactions (federal, state, or local) terminated for cause or default. 

2. The Debarment and Suspension provision shall further require the Contractor to provide 
immediate written notice to the State if at any time the contracting party learns that the 
contracting party has failed to disclose information or that due to changed circumstances, 
its principals, affiliates or subcontractors are excluded or disqualified from contracting 
with any government entity. 

(3) Prohibited Contract Clauses. The following terms shall not be included in a contract: 
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(a) Indemnification and Hold Harmless. Contract provisions requiring the State to indemnify and hold 
a Contracting Party harmless are prohibited. 

(b) Limitation of Liability. 

1. All limitations of liability must comply with T.C.A. § 12-3-701 and Central Procurement 
Office Policy. Limitations of Liability that do not comply with T.C.A. § 12-3-701 or Central 
Procurement Office Policy are prohibited. 

2. Contractual provisions limiting a Contracting Party's liability for intentional torts, criminal 
acts, or fraudulent conduct are prohibited. 

3. Contractual provisions that limit a Contracting Party's liability to an amount less than two 
times the value of the contract are subject to approval by the Chief Procurement Officer 
and are otherwise prohibited without the Chief Procurement Officer's approval. The Chief 
Procurement Officer must make a finding that limiting a Contracting Party's liability to less 
than two times the value of the contract is in the best interests of the State. 

(c) Bonus Payments. Bonus payment provisions are prohibited for all contracts subject to these 
Rules. 

(4) Rule Exception Procedure. The Central Procurement Officer may approve exceptions to these Rules or 
Central Procurement Office Policy as follows: 

(a) The Procuring Agency may request, and the Chief Procurement Officer may authorize or initiate 
an amendment to an existing contract or a modification of a solicitation, at any stage of the 
procurement or contract negotiation process, in circumstances where the Chief Procurement 
Officer determines that doing so is in the best interests of the State. 

(b) If the Procuring Agency considers it necessary to modify a necessary contract clause, it shall 
submit a request to the Chief Procurement Officer to modify a necessary contract clause. 

1. The request for modification of a necessary contract clause shall contain justification that 
addresses the following: 

(i) The text of the new clause sought to be used; 

(ii) If applicable, the risks to the State created by the new clause, and the impact on 
the State by allowing the new clause; 

(iii) The conditions in the market place that justify modification of the necessary 
contract clause; and 

(iv) The anticipated impact on the State's procurement if modification to the 
necessary contract clause is not allowed. 

(c) The Chief Procurement Officer shall have the authority to approve the language submitted or may 
authorize acceptance of the modification under alternative language. Any approval shall be in 
writing and detail the specific alternative language approved. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105, T.C.A. § 4-56-108, T.C.A. § 12-3-305, T.C.A. § 12-3-309, T.C.A. 
§ 12-3-509, T.C.A. § 12-3-602, T.C.A. § 12-3-701, T.C.A. § 12-4-110, T.C.A. § 12-4-124. 

0690-03-01 -. 18 Approval Process of Contracts and Amendments. 

(1) All contracts and amendments shall be in writing and approved in accordance with these Rules and 
Central Procurement Office Policy. 
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(2) The Procuring Agency shall initiate approval of a contract or an amendment by delivering the contract or 
amendment, signed by the contract parties, to the Central Procurement Office as prescribed in Central 
Procurement Office Policy. 

(a) A contract or amendment subject to these Rules shall be subject to the final approval of the Chief 
Procurement Officer. Accordingly, the Central Procurement Office shall: 

1. Provide technical assistance toward the achievement of procurement goals and 
protection of the State's interests; and 

2. Manage the review process to secure approval by other officials required by these Rules. 

(3) Certain contracts require the approval of the following officials in addition to the Chief Procurement 
Officer: 

(a) The Governor shall approve a contract between State Agencies that includes provisions for 
cooperative programs. 

(b) The State Architect shall approve a contract that includes provisions for engineering or 
architectural services. 

(c) The Comptroller of the Treasury shall approve a contract that includes: 

1. Term provisions requiring or making possible expenditures from appropriations of more 
than one fiscal year; 

2. Provisions for financial management (including electronic data processing .systems 
impacting financial management), auditing, or accounting services; 

3. Provisions concerning management services of all types, including management studies, 
planning services, public relations, evaluations, systems designs, data processing; or 

4. Provisions that make the contract subject to Comptroller review pursuant to any 
applicable statute or appropriations act. 

(d) The Commissioner of the Department of Human Resources shall approve a contract that 
includes: 

1. Provisions for training State employees. This Rule shall not apply to contracts for 
systems development that provide for State employee training on the resulting system; or 

2. Provisions permitting the procurement of services from an individual. 

(e) Other officials may be required by law or as detailed in Central Procurement Office Policy. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105, T.C.A. § 4-56-108, T.C.A. § 12-3-303. 

0690-03-01-.19 General Requirements of Contract Amendments. 

(1) A contract amendment is a written contract document that modifies or supplements one or more terms or 
conditions of a contract and meets the following: 

(a) A contract amendment shall meet the requirements of these Rules and Central Procurement 
Office Policy and shall clearly detail the additions, deletions, and modifications to the subject 
contract. 
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(b) A contract amendment should be determined by the Chief Procurement Officer to be either within 
the original scope of work and within the intent or a logical extension of the Base Contract. 

(c) If any change to the Base Contract results in a change to the scope of work, extends the contract 
term (of a contract that did not provide for a term extension), or increases the maximum liability of 
a contract, the Procuring Agency must memorialize these changes in a contract amendment and 
shall justify the contract amendment in writing. The amendment and justification is subject to the 
approval of the Chief Procurement Officer. 

(d) A contract amendment shall require the approval of the same officials required for approval of the 
Base Contract. If the amendment changes the scope or the terms of the Base Contract in such a 
manner as to require additional review as defined in these Rules or by applicable law, said 
amendment and all subsequent amendments of the contract shall require an additional approval. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105. 

0690-03-01 -. 20 State Agency Certification. 

(1) The head of any State Agency contracting with a Contracting Party that is not an entity of the State shall 
determine and indicate, by signing the contract or authorizing the issuance of a purchase order: 

(a) The goods or services are in fact needed; 

(b) The goods or services cannot be satisfactorily or efficiently provided by the State; 

(c) Funds have been appropriated to meet the resulting financial obligations of the State for the 
goods or services, and the Procuring Agency has a sufficient balance of funds available in its 
budget, not otherwise obligated, encumbered, or committed, to meet the obligation; and 

(d) The Contracting Party has the legal capacity to enter into a contract with the State and doing so 
will not contravene applicable State or federal law. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105., .C.A. § 12-3-511. 

0630-03-01-.21 Contractor Registration. 

In order to be awarded a contract for goods or services, a vendor must submit appropriate paperwork to Finance 
and Administration, Division of Accounts, to receive payment. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105. 

0690-03-01-.22 Instructions for Solicitations and Contracts-Delivery and Commencement of Work. 

(1) Each solicitation and each contract shall clearly state instructions for authorizing services or delivery of 
goods. 

(2) Except where exempt by these Rules or Central Procurement Office Policy, any Contracting Party who 
manufactures or delivers a product or service without an executed contract or a written purchase order 
and who delivers a product or service not specifically authorized by a contract or purchase order does so 
at his or her own risk. 

(3) A signed contract affixed with the signature of all necessary signatories required for approval, including 
any necessary electronic approvals, of a contract or a duly authorized and issued purchase order shall be 
sufficient to authorize a contractor or Grantee to deliver goods or perform services under a contract or 
purchase order. No official or employee of the State, except the Chief Procurement Officer, shall have the 
authority to authorize a Contracting Party to commence work before a contract has been duly approved 
and executed or a purchase order is issued according to these Rules. 

(4) All materials, equipment, supplies, and services are subject to inspection and testing . Items that do not 
meet contract specifications may be rejected in the sole discretion of the Chief Procurement Officer or the 
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Delegated State Agency. Failure to reject upon receipt, however, does not relieve the contractor of 
liability. When subsequent tests are conducted after receipt and when such tests reveal damage or failure 
to meet specifications, the State may seek damages regardless of whether services have been performed 
or a part or all of the goods have been consumed. 

(5) Cancellation of State purchase orders may be executed by the Central Procurement Office or the 
Delegated State Agency. Purchase orders may be cancelled in writing by the Central Procurement Office 
in the case of a contractor default. A contractor may request cancellation in writing and the State may 
grant relief, in the sole discretion of the Chief Procurement Officer, if the contractor is prevented from 
performance by an act of war, order of legal authority, act of God, other unavoidable causes not attributed 
to the fault or the negligence of the contractor, or if doing so is in the State's best interests. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105. 

0690-03-01 -.23 General Requirements of Payments. 

(1) Contract payments shall be made in accordance with the payment terms and conditions section of the 
contract. No payment shall be made until the contract is approved as required by these Rules and 
Central Procurement Office Policy. The State is not liable to a Contracting Party for services performed 
or goods delivered prior to the effective date of a contract or the Contracting Party's receipt of a notice to 
proceed sent by the Central Procurement Office or a Delegated State Agency. Notwithstanding the 
foregoing, the Chief Procurement Officer shall have the authority to authorize a Contracting Party to 
perform services or commence work before a contract has been fully executed in accordance with these 
Rules and Central Procurement Office Policy. 

(2) All contracts in which the State is to make one or more payments to a Contracting Party shall provide that 
payments are to be made upon submittal of invoices by the contractor, after delivery of goods or the 
performance of the portion of the service to which each payment represents, except that Grant Contracts 
may provide for advance payments in accordance with these Rules and Central Procurement Office 
Pol icy. 

(3) Except as provided in this Rule, no payment shall be made for performance under a contract unless a 
procuring State Agency official certifies that the contractor's work progress has been evaluated, is 
satisfactory, and is sufficient according to the terms of the contract to justify the payment requested . This 
certification shall be documented by the appropriate procuring State Agency staff's written approval of 
each invoice submitted for payment. 

(4) All procuring State Agencies shall maintain adequate documentation to support all payments. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105, T.C.A. § 12-3-509. 

0690-03-01-.24 Statewide Contract Management. 

The Central Procurement Office shall be responsible for the management of all Statewide Contracts. The 
procuring State Agency shall be responsible for contract management of all Grant and Term Contracts procured 
by the Central Procurement Office on behalf of the State Agency or within their delegated authority. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-104, T.C.A. § 4-56-105. 

0690-03-01-.25 Contract Termination. 

If a State Agency determines it to be in the best interests of the State to terminate a contract before the contract 
end date, either for cause or convenience, the head of the State Agency shall request and obtain the approval of 
the Chief Procurement Officer prior to any notice of contract termination . 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105. 

0690-03-01-.26 Exceptions to Rules. 
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The Chief Procurement Officer shall have the authority to make exceptions to these Rules, if doing so is in the 
State's best interests and such exception is not contrary to applicable law. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105. 

0690-03-01 -.27 Agency Term Contract Management and Subrecipient Monitoring . 

(1) The procuring State Agency shall be responsible for contract management of all Grant and Term 
Contracts. 

(2) Contract management is a State Agency's ongoing continuum of processes for administering and 
reviewing the performance of each contract for efficiency, cost-effectiveness, and provider accountability 
and results. Contract management may include, but is not limited to: 

(a) Allocating adequate staff and resources to contract management; 

(b) Reviewing Contracting Party performance in terms of progress and compliance with contract 
provisions; 

(c) Communicating with Contracting Parties to ensure maximum performance and intended results; 

(d) Approving and remitting payments for acceptable work in accordance with contract provisions 
and applicable law; 

(e) Maintaining records of each contract that documents activities such as procurement, 
management, and subrecipient monitoring, if applicable; and 

(f) Evaluating contract results in terms of the achievement of organizational objectives. 

(3) Each State Agency shall establish an annual contract management plan addressing the general 
management of contracts for which it is responsible. 

(a) A contract management plan should include: 

1. Information about the specific staff positions and resources that will be assigned to 
contract management; 

2. A description of the organization of identified staff and resources for the contract 
management responsibility; and 

3. An explanation of how the contract management staff will review and supervise 
Contracting Party performance, progress, contract compliance, and pricing. 

(b) Before each calendar year for which the plan is applicable, the Chief Procurement Officer or chief 
executive of the Delegated State Agency must approve the annual contract management plan 
and, before submitting any contract for approval in that year, submit a copy to the Central 
Procurement Office. 

(4) Each State Agency should identify the specific staff responsible for the management of each contract 
under its purview and ensure that such staff has adequate training. Such training may include: 

(a) Definition of needs; 

(b) Procurement law, Rules, and Central Procurement Office Policy; 

(c) Basic record keeping; 

(d) Program specific goals, objectives, purpose, and responsibilities; 

(e) Interpersonal communication; 
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(f) Project management skills and tools; and 

(g) Evaluation techniques, skills, and tools. 

(5) Each State Agency shall implement such management practices as necessary to ensure: 

(a) Accountability, results, and positive programmatic impact from contracts (as opposed to mere 
contract compliance). 

(b) The use of diverse talents of the agency's "centralized" units (e.g., contract administration, audit, 
fiscal , etc.), where possible, as "support" staff to assist or oversee program staff in contract 
management responsibilities. 

(6) The efficacy of each State Agency's contract management shall be subject to on-going evaluation and 
improvement, and the responsibility for which shall belong to: 

(a) The procuring State Agency's program area having responsibility for each contract; 

(b) The procuring State Agency's functional area having responsibility for internal controls, financial 
integrity, and internal audit; 

(c) The procuring State Agency's executives; and 

(d) The Comptroller of the Treasury (pursuant to his or her power to review and audit State 
government under Title 8, Chapter 4 and Title 9, Chapter 18 of the Tennessee Code) . 

(7) Subrecipient monitoring is required, in addition to contract management, for the specific subset of 
contracts and grant contracts that are characterized by a subrecipient relationship. Subrecipient contract 
monitoring is an additional , independent review that is used to determine a subrecipient's compliance with 
the requirements of applicable State or federal programs, laws and regulations, and stated results. 
Subrecipient monitoring includes the review of internal controls to determine if the financial management 
and the accounting system are adequate to account for program funds in accordance with State or 
federal requirements. 

(a) Staff with subrecipient monitoring responsibilities must have duties separate from program staff to 
ensure independence and objectivity. 

(b) Each State Agency subject to these Rules shall develop and obtain Central Procurement Office 
approval of an annual subrecipient monitoring plan that identifies all of its subrecipients and all 
subrecipients to be monitored . The deadline for this plan will be established by Central 
Procurement Office Policy. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105, T.C.A. § 12-3-305. 

0690-03-01-.28 Contract with Current or Former State Employee. 

(1) A State Agency shall not contract with or consider a proposal from an individual who is, or within the past 
six months has been, a State employee. · 

(a) For the purposes of applying this Rule, 

1. An individual shall be deemed a State employee until such time as all compensation for 
salary, termination pay, and annual leave has been paid; 

2. A contract with or a proposal from a company, corporation, or any other contracting entity 
in which a controlling interest is held by any State employee shall be considered to be a 
contract with or proposal from the employee; and 

3. A contract with or a proposal from a company, corporation, or any other contracting entity 
that employs an individual who is, or within the past six months has been, a State 
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employee shall not be considered a contract with or a proposal from the employee and 
shall not constitute a conflict of interest prohibited by these Rules. 

(2) A State employee may be compensated for performing services for a State agency other than the State 
agency employing the individual (e.g., a State accountant might be paid for teaching an evening 
accounting course at a community college). Such agreements are subject to the Rules of the Department 
of Finance and Administration, Chapter 0620-03-02, et seq., and not the Rules of this chapter. 

Authority: T.C.A. § 4-56-102, T.C.A. § 12-4-103. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Procurement Commission on 10/31/2012 and is in compliance with the provisions of 
T.C.A. § 4-5-222. 

I further certify the following : 

Notice of Rulemaking Hearing filed with the Department of State on: 

Rulemaking Hearing(s) Conducted on: (add more dates). 12121/12 

..# ......... ,,, 
~-~1 c L ,,, 

.... "'\\ ~ . 16 ,,, 
... ~ ':'v v • • • • :r~ () ,;/... ,, 

, ... ~ .· ··''~-'~ 
~~ .· STATE ·;~ ~ 
E -. • OF • rf' :. _ c..:>. ·-<-
- • TENNESSEE : : - . 

Date: 09/30/13 I 

Signature: 

Name of Officer: Michael F. Perry 

11101/12 

:. 0 • NOTARY : . : 
\ "P',t.: •. PUBLIC • • ~ f Title of Officer: __:::C.:.:h.:.::ie~f ..:...P..:...ro::.::c:.:::u:.:..re::.:m.:.:.=.e:.:.:nt~O=-ff:..:.:ic::.ce=r~---------------------

, /A • • -\_«_; ' ,, v.,r. • • • • • • " ,,' 
,,,,ON CO"a.f\ ,~,, .. 

,,, u" '' 
'''"""''' 

Subscribed and sworn to before me on: 
~~~~~~£_--~~~----~--------

Notary Public Signature: ~~U~~~~~~~_!_·_~~l~'-=.!____:~::::!:::::::r::~""""" 
My commission expires on: _\rh.:______:_____,__,CLl_~l'--f -~=---1-J -~.,d~~~l ~-=--------

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 
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Robert Cooper, Jr. 
Attorney General and Reporter 

10-1~-rJ 
• Date 

Filed with the Department of State on: ..!../l...o!(J+j_..!a:::..=a...=.,_/J"-3=-'------- --

Effective on: ___!_!-!----""} ;)"-'-'=O::o...j..../ .:........JililA----1!'-+1------r--.---

~ Tre Hargett 
Secretary of State 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

This proposed rule will not affect small businesses. 

Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
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the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn .us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

This proposed rule will not impact local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This Rule governs the procurement process for most Executive Branch purchases. It makes the following 
changes: 

• Amends terminology to conform to the new statutory scheme (Board of Standards to Procurement 
Commission; Department of General Services/Department of Finance and Administration to Central 
Procurement Office; Commissioner to Chief Procurement Officer, etc.). 

• Adds information regarding contract negotiations and competitive negotiations. 
• Clarifies contract approval processes as they relate to the CPO, Comptroller, and Fiscal Review 

Committee. 
• Adds a section on mandatory, permissive, and prohibited contract languaqe. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

§ 4-56-102: creates Procurement Commission. 

§ 4-56-104: creates Central Procurement Office (CPO). 

§ 4-56-105: requires CPO to develop proposed rules and regulations. 

§ 4-56-108: requires all goods and services, with specified exceptions, to be purchased and contracted for in 
accordance with CPO rules, regulations, and policies and procedures. 

§ 12-3-101: authorizes the State to accept gifts. 

§ 12-3-102: exempts procurements and contracts by and for the legislative and judicial branches; University of 
Tennessee and the Tennessee Board of Regents system; State Building Commission; Department of 
Transportation construction and engineering; debt obligations; appraisal, relocation or land acquisitions for the 
Department of Transportation; and service signs from the purchasing requirements of Title 12, Chapters 3 and 
4. 

§ 12-3-103: exempts contracts for legal services, fiscal agents, financial advisors or advisory services, 
educational consultant services, and similar professional services from the competitive procurement 
requirements. 

§ 12-3-107: authorizes and requires the CPO to adopt and submit to the procurement commission rules and 
regulations regarding procurements. 

§ 12-3-201 : defines Title 12, Chapter 3 terminology. 

§ 12-3-305: requires CPO to develop proposed rules and regulations to define service contracting principles. 

§ 12-3-309: authorizes the Procurement Commission to promulgate rules relative to the prohibition against 
contracting with persons utilizing the services of illegal immigrants. 

§ 12-3-401 : authorizes the CPO, with Comptroller approval, to delegate purchase authority to State agencies. 

§ 12-3-501: requires State contracts to be awarded by competitive sealed solicitation by the CPO unless 
otherwise authorized by law. 

§ 12-3-502: establishes requirements for procurement public notices; rejection of all responses for a solicitation; 
correction and withdrawal of responses; evaluation of responses; and award of contracts. 

§ 12-3-503:authorizes the Procurement Commission to grant the CPO authority to establish informal solicitation 
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rules, regulations, policies and procedures for procurements. 

§ 12-3-504: authorizes the CPO, with Procurement Commission approval, to promulgate rules, policies, and 
procedures for sole source procurements. 

§ 12-3-505: authorizes the CPO to make emergency purchases. 

§ 12-3-506: authorizes the CPO to negotiate with vendors who maintain a general services administration 
pricing agreement with any United States agency. 

§ 12-3-507: authorizes the CPO to enter into contracts by competitive negotiation. 

§ 12-3-508: requires the CPO to purchase or contract for all utilities. 

§ 12-3-511: requires the CPO to ensure that funds are available to cover a proposed expenditure. 

§ 12-3-514: establishes procedures for protesting the award of a solicitation . 

§ 12-3-602: authorizes the State to inspect the part of the plant or place of business of a contract or 
subcontractor. Authorizes the State to audit the books and records of a contractor or subcontractor under any 
State contract or subcontract. 

§ 12-3-701 : authorizes the CPO to approve a limitation of liability in certain procurements. 

§ 12-3-905: authorizes the Procurement Commission to adopt rules relative to energy efficiency standards for 
major energy-consuming products to be procured by the state. 

§ 12-3-906: requires the Procurement Commission to adopt rules requiring life cycle costs to be used by the 
CPO in contracting for major energy-consuming products. 

§ 12-3-1201 : authorizes the CPO to purchase goods on behalf of Tennessee local governments, school districts, 
and quasi-governmental entities. 

§ 12-4-103: prohibits State employees from bidding on State solicitations. 

§ 12-4-110: requires local governments to award contracts for energy-related services on the same basis as 
contracts for professional services. 

§ 71-4-506: establishes a preference for Blind Services Enterprises when creating a vending facility on State or 
public property. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

All entities wishing to contract with the State of Tennessee and most executive branch agencies. The CPO 
urges adoption of these rules. During the public hearing and written comments period, no persons or entities 
opposed the rules. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I No change 
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(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Paul Krivacka 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Paul Krivacka 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

312 Rosa L. Parks Ave., Nashville, TN; 615-741-6916; paul.krivacka@tn.gov; 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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PROP088D RULES OF 'PHS0690 03 01 Comprehensive Rules and Regulatjons of 
the Central Ptocprement Office 
BE-PAR'I'HENT OF FINANCE AND ADHINIST!U\'!'ION 

.I 0690-03 - 01.01 A~plicability. 

Ill These Rules shall apply t~ all procurements and resulting contracts 
for commodities and services entered into by the yarious depgrtments. 
institutions. boards. commissions. and agencies of the executiye branch 
of government of the State of Tennessee (referenced herein as "agency''), 
with the following exceptiqns: 

Ia\ Contracts of the Department of Transportation for construction god 
engineering which are made in accordance with the proyisions of T.C.A. 
§§ 54 - 5-101. et seq. 

(b) The pniyersity of Tennessee and the Tennessee Board of Regents 
college and uniyersity systems. 

lcl Contracts to employ additional leggl counsel for the State of 
Tennessee that are subiect tq the provisions of T.C.A. § 8-6-106 shall 
not be subject to these Rules. Contracts for the proyision qf legal 
services. consultation. or advice proyided t~beneficiaries of progrgms 
of the State of Tennessee and not directly pfoyided to the State of 
Tennessee shalJ be made in accordance with these Rules. 

ld\ Interagency A9reements between two agencies of the State. where 
· neither State Agency bas the independent capacity to contract or sue or 
be sued. shaJl not be sqbject to these Rules. A contract between a 
State Agency subject to these Rules and a separate governmental entity 
with the legal capacity tq contract and sue or be sued shall be reduced_ 
to writing. contain an adequate description of the duties of each narty. 
a statement of the contract term. a statement of the maximum amount 
payab]e. and shall be drafted to comply with these Rules and Central 
Procurement Office Pol icy. unless otherwise proyided by applicable law. 

le\ An agreement with the federal government providing for a grapt award 
from the federal government to the State l§.g .. to operations. program 
actiyities. or to pass through a grant award that specificalJy 
identifies a subrecipientl shall not be subject to these Rules. 
Notwithstanding the foregqing. the State's contracts with subrecipients 
or vendors paid wjtb State or federal furding shall be subject tq these 
Rules, 

(f\ Contracts cqnveying gifts to the State are not subject to these 
Rules. even though acceptance of a qjft may necessitate an a9reement 
between the donqr and the recipient State Agepqy regarding the gift, 

fgl These Rules shall not apply to contracts requiring State Building 
Commission approyal. 

(hl These Rules shall not apply to the purchase. lease. or disposal of 
any real estate owned by or acquired by the State . 



lil The operation of yending machines and vending stands in State 
facilities is exempt from procuremept_through the Central Procurement 
Office in jnstances where the Blind Services Division of the Department 
of Human Services prefers to operate the facilities. 

(jl The procurement of surplus propertY by the State through State 
Aqencie§ or otherwise is not subject to thes~ Rules. Agencies desiring 
to acquire surolus State property must follow the Rules and regqlati,ons 
of the Department of General Services. State Persona] Property 
Utilization Diyisiop (Rules 0690-02-01-.01. et seg.l. 

(k) Notwithstanding anything in these Rules to the contrary. local 
qoyernment agencjes are authorized to purchase through the Central 
Procurement Office pursuant to Central Procurement Office Policy. 
Reaqests may be made for one-time purchases or the establishment of 
agency term contracts. In addition. all items available on statewide 
contracts may be pqrcbased by local qoyernment agencies and nonorofits. 

Authority: T.C.A. § 4-56-102. § 4-56-105. T.C.A. § 12-3-101. T.C.A. § 
12-3-102. T.C.A. § 1?-3-103. T.C.A. § 12-4-101. T.C.A. § 12-3-1201, 
T.C.A. § 71-4-503. 

0690-03-01-.02 Definitions. 

(1\ As used in thes~ Rules. unless the context otherwise requires: 

(a\ "Advisory Council" means the council created and empowered by T.C.A. 
§ 4-56-106. 

{h\ "Agency" means each State board. commission. committee. department. 
officer. or any other unjt of State goyernment. 

(C) "Aaency Term Coptract" means a State Agency contract in which a 
source or sources of supplY are established for a specified period of 
time at an agreed upon unit price or prices. 

WL"Aggrieyed Respondent" means a respondent. who was not awarded a 
~Qotract and claims his or her rights were infringed in connection with 
a solicitation or award by the Central Procurement Office. 

tel "Approval Process" meaps the process by which necessarY ~tate 
approyals are obtained. 

{f) "Award" means a State Agency's notice to a proposer of the 
acceptance of a proposal. 

lg\ "Base Contract" means the original written contract prior to any 
amendments. 

lhl "Bid" means a response by a yendor to an invitation to bid. 

(j) "Bidding" means jnformal written. verbaL or telephone quotations, 
which may be obtained by a State Agency when a sealed bid is not 
required. 



/jl "Bonus" means a disallowed payment. which is made in addition to 
that which is reg1tired by a cgntract for minimally required performance. 
and is not based on contractor performgnce at a definitiyely specified 
1 evel beyond that wb]ch is minimally required. 

(k} "Calendar pay" means all days in a month. inclucjing weekends and 
holidays. In the eyent a final calepdar day falls on a weekend. holiday 
or other day where State offices are closecj. the next business day 
becomes the final calendar day. 

Ill "Central Procurement Office" means the State office establishecj apd 
empowered by T.C.A. § 4-56- 104. 

lml "Central Procurement Office Policy" means a documented set of 
guidelines concerning procurement related strategy. which directs and 
restricts the plans. decisions. and actions of State procurement 
professionals as approved by the Procurement Commission in accordance 
with T.C.A. §§ 4-56-101. et seq. 

(n} "Chief Procurement Officer" means the official as defined by T.C.A. 
§ 4-56-104. 

lol "Competitive Sealed Proposal" means a orgcurement_m,ethod in which 
all proposals are reviewed at a predetermined time and place ana a 
contract is awarded in accordance vlith the terms of CL.Scl.icitaUon. 

lpl "Contract" means any duly authorized and legally bindina written 
agreement or purchase order for goods gr services by ana between the 
State of Tennessee and any nerson or anv separate entity with the 
i ndependept legal capacity to contract and SJle.... and be sued. 

fgl "Contract Amendment" means a 1otrj tten contract document that changes, 
adds, or deletes one or more tgrms or condjtions of an existipg 
contract. 

lrl "Contract ApprovaJ" means the prgcedqres a State Agepcy must follow 
to obtain fipal approval of a contract, 

(sl "Contracting Party" means a person or JegaJ entity with the 
independent legal capacity to contract or sue and be sued that has been 
awarded a contract through proper authority. 

It\ "Cost-reimbursement Grant" means a Grant Cgptract in which one or 
more payments are made to a Grantee that are Jjmited to reimbursement 
for actual. reaaonable. and necessary costs as determinecj by the State 
and in accordance with a State approyed Grant Budget. 

lu l "Del ega ted Authority" means a written document. approved in 
accordance with Central Procurement Office Policy that authorjzes a 
State Agency to award a grant. make a loan consistent with a grant. or 
procure goods or services op behalf of the State. 
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"Goods" does not inclqde leases. acquisitions. or disposals of an 
interest in real property. 

<eel "Grant" means any grant of money awarded to the State. or awardeg 
by the State to a person or legal entity. for the furojshinq by the 
State of assistance. whether financial or otherwise. to any person or 
epUty to suoport a program authorized by Jaw. The_term "Grant" does not 
include an award wlth the primary purpose of procuring an end product. 
lofbether in the form of suppHes. services. or constmctlon. or any 
contract resulting from such an award that should otherwise be prqyided 
on a comoetitive basis. 

Iff\ "Grant Budget" means a budget itemizing one or more specific 
activities or purposes under the grant and the maximum amounts a 
Grantee. a grant recipient or grant subredpient may be reimbursed. 

<ggl "Grantee" or "Grant Recipient" means the person or entity awarded a 
grant. 

lhh\ "Grantor State Agency" means a State Agency that awards a grant to 
a person or entity. 

liil "Incentive" means a payment. in addition to that which is reguir;eg 
by a contract for minjrnally required performance. which is explicitly 
based upon the Contracting Party's performance at a specifies;! leyel 
beyond that which is minimally required. 

ljjl "Interagency Agreement" means an agreement between two State 
Agencies. neither of which bas the Jegal capacity to sue and be sued or 
enter into contracts separate and apart from the State that is reduced 
to writing. contaips an adequate description of the duties of each 
party. a statement of the term of agreement. and a statement of the 
maximum amount pavable as between the State Aqenqies. 

lkk\ "Invitation to Bid" means a procurement method where a contract is 
awarded to one or more bidders. 

Ll_ll "Necessary Contract Provision" means a specif] c cJ ause that mnst be 
included in a cogtract. except as other1vise allowed by a rule exception 
granted pursuant to applicable lglj. 

(mml "No Cost Contract" means a wd tten contract that does not result in 
~ ~~cuniary obligation between the state and a Contracting Party. 

(pol "Notice of Intent to Award" mean~p, State Agency's \'ld tten notice 
to a respondent of a solicitation that the evaluation is complete. that 
names the respondent ~gho is considered for award. and states that the 
procurement file is open for public inspection. 

(ool "Non-responsive" means a person who ha§ submitted · a response to a 
solicitation that fails to conform in all material respects to the 
solicitation's requirements 



(ppl "Parties" means the State. acting by and through one or more of its 
agencies. and any person or legal entity. with the Jegal capacity to 
enter into contracts and sqe and be sued. who is a party to a contract. 

lggl "Performance Bond" means a surety bond issued by an insurance 
cgmpany or bank to secure a Contracting Party's performance of a 
contract. 

(rrl "Procurement" means the act of buying. purchasing. renting. 
leasing. or otherwise acquiring any goods or services coyered by these 
Ru1es. It aJso incJudes alJ functions that pertain to the obtaining of 
any goods or service. includipg the description of requirements. 
seleqtion apd solicitation of sources. preparation and award of a 
contract. apd all phases of contract administration. 

Iss) "Procurement Cornmjssion" means the State entity created and 
empowered by T.C.A. § 4-56-102. 

Itt\ "Procuring Agency" means the departments. agencies. and entitj,es of 
the State of Tennessee which make requisitions for or procure goods or 
seryices. 

(uul "Proposal" means a proposer's response to a Central Procurement 
Office's or Delegated State Agency's solicitation for goods or services. 

rvvl "Proposal Bond" means a surety bond issued by an insurance company. 
bank. or other financiaJ institution to ensure that the winning proposer 
will enter into a contract. 

lkml "Proposer" roeans any person or legal ent:i ty with the legal capacity 
to enter into contracts apd sue and be sued who responds to a written 
solicitation for goods or services issued by the Central Procurement 
Office or a Delegated State Agency. 

lxxl "Proprietary" means a good or seryice that is used. prqduced. or 
marketed under excly~ye legaJ right qf the inyeotor. maker or service 
provider that is protected under trade secret. patent. trademark. or 
copyright law. 

lyyl "Proprietary Procurement" means a procurement of a seryice qr a 
product that is manufactyred and marketed by a person or persons having 
the exclusiye right to provide the seryice or manufacture or sell the 
product. 

( zz) "Protest" means a vzritten complaint fi 1 ed by an aggrieved party in 
connection with a solicitation or award of a contract by the Centra] 
Procurement Office. 

(aaal "Protest Conun:i ttee" means the comnd ttee created and empm:[ered 
under T,C,A. § 4-56-103. 

(bbbl "Purchase Order" means a document :issued by the Central 
Procqrement Office or a State Agency to a Contracting Party authorizing 
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identified as the only qualified source ayailable to the requisitioning 
authority. 

lppp\ "Solicitation" means a written document that facilitates the award 
of a contract to Contracting Parties for goods or services. Examples gf 
solicitations include. but are not limited to. an Invitation to Rjd. a 
Regqest for Informatjon. a Request for Proposal$, and p Regue§t fqr 
Qualifications. 

lqgg\ "Specification'' means any description of the physical. functional. 
or performance characteristics. or of the nature of a supply. seryice. 
or construction item. "Specification" includes. as appropriate, 
requirements for inspecting, testing. or preparJng a supply, seryice, qr 
construction item for delivery. 

lrrrl "State" means the State of Tennessee, incJuding its departments. 
agencies. and entities that fall under its purview. 

{sssl "State Agency" means the departments. agencies. and entities of 
the State of Tennessee, 

ltttl "State Architect'' means the person. who oversees the Office of the 
State Arqbitect. 

Cuuu\ "Statewide Contract" means a contract fqr gqqds qr seryices 
established by the Chief Procurement Officer that all State Agencies 
must utilize and that may be used by local governments. higher education 
and not-for-profit entities, 

lyvyl nsqbrecjpienttr is as defined in Office of Mapagement and Budget 
lOMB) Circular A-133. 

lwww\ "Term Contract" meaps a contract for gqods or seryices in which a 
source or sources of supply are established for a specified period of 
time at an agreed upon priqe gr priqes. 

lxxxl "vendor" means a person or legal entity with the legal capacity to 
enter into contracts and sue apd be sued who prqvides goods or seryices 
to the State through a contract or a pnrchase order. 

Authority: T.C.A. § 4- 56- 102, T.C.A. § 4-56- 105. T.C.A. § 12-3-201. 

0690 03 - 01-,03 Ceptral Procurement Office. 

Ill The Chief Procurement Officer shall serye as the head of the Central 
Procurement Offj ce and act a§ the n1ai n pqi nt of cqntact and authority 
regarding all matters subject to these Rules. 

12\ The duties and responsibilities of the Central Procurement Office 
shall include: 

lal Implementing these Rules: 



fb) Proyiding necessary guidance. determinations and interpretations as 
required by these Rqles or applicable law; 

Cc\ Except as otherwise proyided by these Rules or applicable law. 
procuring all good~ and seryices for the State; 

ld\ Providing procedural direction governing procug;ments and contracts 
for goods and seryices in accordance with these Rules or applicable law; 

lel Providing guidelines for drafting procurement and contract documents 
in accordance with the se Rules cr applicable Jaw; 

lfl Providing technical assistance tc State Agencies regarding 
procurements and writing contracts goyerned by these Rules or 
applicable law; 

fgl Proyiding review and approval of procurements and contracts in 
accordance with these Rules or applicable law; 

lh\ Administering a proqedure as defined in Central Procqrement Offjce 
Policy for registering providers who mav contract with the State 
pursuant to these Rules or applicable liaw; 

li\ Resolving protests of Aggrieved Respondents; 

lj\ Promplgating and implementing Central Procurement Office Policy as 
approyed by_the Procurement Commission: and 

lk\ Performing such other duties and 'esponsibilities as prescribed by 
these Rules. Central Procurement Office Policy or applicable law . 

Authority; T.C.A, § 4-56-102. T . C.A, § 4-56 104. T.C.A. § 4 56 105. 
T.C.A. § 12-3-305. 

0690-03-01-,04 AuthoritY Delegated to State Agencies. 

Ill A Delegated Authority to procure goods or services. award grants. 
issue loans or enter into reyenue or no cost contracts shall be 
effective upon the approval of the Chief Procurement Officer and the 
Comptroller of the Treasury. No grant. loan. purchase. or contract 
shall be initiated and no obligation shall be incurred on behalf of the 
State by a State Agency unless a Delegated Authority is granted by the 
Chief Procurement Officer and the comptroller of the Treas11ry. The 
approval process requirements for a Delegated Authority shall be more 
partjcularly prescribed by Central Procurement Office Policy. The 
general requirements for each Deleaated Authority are as follows; 

lal Delegated Grant Authority: 

1, A Delegated Grant Authority may be approved where: 

lil The pt'Qgram requirements are such that guidelines can be deyeloped 
to giye direction to the agency that issues a number of sjmilar grants. 



Iii\ The individual grants involved are of such uniformity and 
standardization qf processgs. procedures and contract terms and 
conditions that there is little necessity or practicality for indiyidqal 
review. 

2. Delegated Loan Authority: A Delegated Loan Authority shall set forth 
the terms and conditions for making a loan and include all provisions 
required by Central Procurement Office Policy. 

3. Delegated Purchase Authority: 

( il A Delegated Purchase Authority may be ar;>.p;;oyed for procurement of 
goods or services. provided that Slich purchases and any resulting 
contracts from such purchases are subJect to applicable provisions of 
these Rules and Central Procqrement Office Policy. 

(b) A Delegated Purchase Authority for the procurement of goods or 
seryices shall set forth all criteria. proyisions and limitatiuns_ 
consistent with Central Procurement Office Policy. 

12\ General Requirements of Delegated Authorities; 

Ia\ Each State Agency receiving a Delegated Authority shall file such 
documentation with the Chief Procurement Officer. in a form prescribed 
by Central Procurement Office Policy. which details the request for a 
Delegated Authoritv and the authorized signatories for the State Agency. 

lbl All Delegated Authorities shall set forth all requirements 
prescd bed by Central groQ!lrernent Office Policy. 

(c) No changes shall be made to any Del eqated Authod ties without 9 
written amendment to the Delegated Authorities reauiring the same 
approyal as the i nitj a] request. 

ldl Records of the approyal of the delegated authority shall he 
maintained by the Central Procllrement Office 

Authority: T.C.A. § 4-56-102. T.C.A. § 4-56-105. T.C.A. § 12-3-401. 

0690-03-01-.05 Procurement Methods. 

Ill Procurement Methods-Geperally 

Ia\ A procurement method for a given aood or service shall be chosen 
based on the following copsiderations and minimum requirements: 

1. All goods or seryices shall be procured by a method that the Chief 
Procurement Officer bas determined to be in the State's best interests. 

lil Contracts shall be procured' on a competitive basis where 
practicable. howeyer, there are situations where a contract for goods or 
seryices on terms and conditions most favorable to the St§te cgnnot be 
procured using a compet it i ye procurement method. In such an event. the 
Chief Procurement Officer may use a non-competitive procurement method 



if doing so is in the State's best interests. The request and 
justification to use a non-competitive procurement method must be 
documented as prescribed by Central Procurement Office Policy. 

(1 i I The Centr§l Procurement Office or Delegated State Agency shall 
document and retain a record of the procurement process. including any 
negotiations upon which each contract is based, as prescribed by central 
Procurement Office Policy. 

ljjj\ All responses. irrespective of procurement method chosen. shall be 
evaluated in accordance with the terms of the solicitation. 

121 Request for Proposals I"RFP"I. 

Cal An RFP shall comply with the following requirements: 

1. The Central Procurement Office or Delegated State Agency shall 
prepare and issue an RFP and evaluate proposals ip accordance with these 
Rules and Central Procurement Office Policy. The Chief Prorn1rement 
Officer. in his or her sole discretion. shall determine whether an RFP 
that does not comply with these Rules and Central Procurement Offige 
Policy requires rejection of the responses or cancellation of the RFP 
and rejection of all responses. 

Iii A RFP shall contain the major categories to be considered in the 
evaluation of proposals together with the relatiye weight of each 
category, Those criteria shall include qualifications and experience. 
technical approach. and price as prescribed by Central Procurement 
Office PolicY. 

liil The Central Procurement Office or Delegated State Agency shall 
carefuJJy consjder all persons involyed with the development. 
formulation. drafting. or review of a RFP and safeguard against any 
perceiyed or actual conflicts of interest. 

liiil The Central Procurement Office. Delegated State Agency. or other 
necessarv State officials or entities. as required by applicable law. 
shall approve all RFPs and any addenda. amendments. and clarifications 
to RFPs before their public release. Except as otherwise delegated. a 
RfP or it~ reyisions shall be approyed by the Central Procurement Office 
based on the following: 

!Il Application of the requirements of these Rules and Central 
Proguremept Office Policy: 

III\ Adequacy of the scope description; and 

IIIIl Adequacy of the RFP's assurance of: 

I. Fairness to respondents: 

II, Clear. fair and open competition: 

III. Achievement of procurement obiectiyes: and 
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All such contracts shall b Pr ----- _e procun~d in Rl h ocurement Off· d •c a manner - - _ _ _ .tcer _ eems to be in th b . - as the Chief 
Tennessee. Each such h . eest lnterests of the State 

. . pure ase or contr t h of 
compet1t1ve basis h . .ac s all be made on a -- · w_ere pract1cable · -- -Centra~ Procurement Office Policy. ~f1n acco7daoce with these Rules and 
deterffi1nes that such pr . the Chlef Procurement Off. , . ocurement 15 on) . 1cer 
or lS propr1etary th - __ _ y ayaJlable from as· l · e qse of a sol 1ng e source 
procurement may be utilized.e source or proprietary method of 

Rule Authoritv· T C A ..,. 4 -· - · - ·-· ~ _ 56-102 T c T.C.A. § 12-3-502. T.C.A. § 12 - 3 - SO .. A. § 4 56-105. T.C.A. § 12 3 501. 
12 3 506. T,C.A. § 12 3 507 4. T.C.A. § 12-3 505~ T.C.A. § 

I T.C.A. § 12 3 508. 

0690-03-01-.06 Procurement and Process Prior to Award. Process-Elements of Solicitation Document 
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lal Each solicitation shall contain a schedule indicating the dates and_ 
times for solicitation opening, the time line for evaluatj on and the 
anticipated Award date. Onqe the state issues the Notjqe of Intent to 
Award. the Open File Period beains. The solicitation file shall he open 
for public inspection for seyen 171 calendar days 11pon request. The 
Central Procurement Office or a Delegated State Agency shaJl giye the 
requestor a reasonable opportunity to ipspect the solicitation file. If 
there is no protest of the Notice of Intent to Award, the state will 
proceed with the contract award. 

13! Cancellation of Solicitation or Rejection of Responses. 

!al The Chief Procprement Officer shall haye the discretion to cancel a 
solicitation in its entirety and reissue the solicitation in whole or in 
part as doqumented and approved by any other approval authority of the 
original solicitation. 

(bl The Chief Proc11rement Officer shall have the discretion to reiect 
any and all responses. 

1. Any response that does pot meet the requirements of a solicitation 
may be considered nonresponsiye and the response may be rejected. 

2. Any response that restricts the rights of the State or otherwise 
gualifies the proposgl may be considered nonresponsive and the response 
may be rejected. 

3. All responses may be rejected by the Chief Procurement Officer or 
Delegated State Agency for the following reasons: 

(i l Unreasonably high prices or fai Jure of all re$ponses to meet 
technical specificatiops; 

Ciil Error or defect in the solicitation; 

{iiil Cessation of need; 

Ciyl Unavailability of funds: 

iyl I,ack of adequate competition; or 

Jyi) A determination by the State Agency. \yith the concurrence of the 
Chief Procurement Officer and any other approval authority. that 
proceeding with the proru1rernent would be detrimental to the best 
jnterests of the State. 

4. Rejection of all responses and any approyals required shall be 
documented and an explanation shall be provided as to the reasons for 
the rejection of all responses. 

5. A report of rejected responses and cancelled solicitatjons shall be 
~eported in suqb format and timetable as requested by the Comptroller of 
the Treasury. 



. . T.C.A. § fuJtborJty. 3 502. § 4-56 105. Q2 T C.A. -4-56-1 . . T.C.A. ~ 12 3 305. 
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clarification, or negotiatjon that may take place regarding any 
procprement or contract shall be conducted in a manner so as not to 
disclose any information that would giye one or more respondents an 
unfair adyantage or unfairly enable one or more respqodents to improve 
their responses aS a result and documented in the procurement file to 
support the final determination based on the information requested. 

Authority: T.C.A. § 4-56-102. T,C.A. § 4-56-105. 

0690-03-0J-.09 Procurement Process-Determining Non-Responsiveness. 

(1) If the Central Procurement Office determines that a respondent has 
proyided. for consideration in a contractor selection process gr in 
negotiations, information that does not meet the technical requirements 
of the sqlicitatjon. where the respondent knew or shoqld baye known the 
submitted information was materially defectiye due to the omission of 
information or the submission of incorrect information. the subject 
response may be determined nonresponsive and rejected as prescribed in 
Central Procurement Policy. 

A1athority: T.C,A. § 4-56-102. T.C.A. § 4-56-105. T,C.A. § 12-3-502. 

1)690-03-01-.10 Procurement Process-Aillendment or Withdrawal of Responses. 

(1) A respondent may withdraw or amend a response in writing prior to 
its opening, After responses are opened. a respondent may only withdraw 
all or a portjon of a response where the enforcement of the response 
wquld impose an unconscionable hardship on the respondent or as 
prescribed in Central Procurement Office Policy. Any decision to allow 
withdrawal or amendment of a response shall be documented in the 
soljcitation file. 

Authority: T.C.A. § 4-56-102. T,C.A. § 4-56-105. T.C.A. § 12-3-502. 

0690-03-01-.11 Award. 

11) Each contract 1shall be awarded by the Chief Procurement Officer on 
behalf gf the Central Procurement Office qr by a Delegated §tate Agepcy 
where authority has been delegated in accordance with these Rules and 
Central Procurement Office Policy. Notice of Intent to Award shall be 
communicated in writing or electron)c transmission to all respondents. 
The Chief Procprement Officer is authorized to award a contract if doing 
so is ip the best interests of the State. 

Authority; T.C,A, § 4-56-102. T,C,A. § 4-56-105. T.C.A. § 12-3-502. 

0690-03-01-.12 Protest Procedures. 

ll l Objection of Technical Requirements. Scope of Seryices or 
Specifications Prior to Evaluation of Responses. 

Ia> The State shall use technical requirements and scones of services 
that are non-restrictive. Conce~ns regarding any defects or ambjqllities 
inyolying a solicitation shall be made ip writing and delivered to the 



Central Procqrement Office no later than seyen (7} calendar days after 
the solicitation has been posted to the website of the Central 
Procurement Office or the Delegated State Agency as the case may he. 

(2\ Protest After Notice of Intent to Award. 

(a\ Any aggrieved respondent. who bas submitted a response to a 
solicitation subject to these Rules and applicable Jaw. may file a 
written protest with the Chief Procprement Officer. The protest must be 
receiyed by the Ceptral Procurement Office within seven (71 calendar 
days from the beginning of the Open File Period, 

1. On the first day of the Open Pile Period. all respondents are deemed 
to know all facts documented in the State's procurement files, 

2. A written protest filed by a respondent with the Chief Procprement 
Officer shall enumerate and detail all grounds for the protest in 
accordance with these Rules. 

3 The Chief Procurement Officer may consider the following · grounds for 
protest and no others; 

(i\ The contract award was arbitrary, capricioJIS. an abuse of discretion 
or exceeded the authority of the Central Procurement Office or the 
pelegated State Agency. 

liil The procurement process_was conducted contrary to a constitutional. 
statutory or regulatory proyision. 

(iii\ The Central Procurement Office or the Delegated State Agency did 
not follow the rules of the procurement as set forth in the solicitation 
in making the contract award. and such failure to follow the rules of 
the procurement materially a{fected the contract award, 

(ivl The procurement process involved responses that were nqt 
independently arrived at in qpen competition. were collusiy~, or were 
submitted in bad faith. 

(vl The contract award was the result qf a technical or mathematical 
mistake or error during the evaluation process. 

4. The Aggrieved Respondent challepginq the procurement process or 
contragt award bas the burden of proof and persuasion with respect to 
the invalidity of the procurement process or contract award. 

5. All protests allowed upder this Rule shall first be filed with the 
Chief Procurement Officer, The Aggrieved Respondent shall have the 
right to file a prates~ directly with the Protest Committee, but only in 
the event the Chief Procurement Officer fails to acknowledge a protest 
wjthin fifteen 115\ calendar days of receipt of a protest. fails to 
resolye the protest within sixty (60) calendar days. qr consents in 
W~iting to a direct appeal to the Protest Committee, 

6. A written protest that is filed with the Protest Committee shall: 



ljl Meet the requirements of T.C.A. § 4-56-103; 

liil Be deliyered to the Chief Procurement Officer and the ComptrqlJgr 
of the Treasury; and. 

liiil Raise only grounds that were raised before the Chief Procurement 
t?fficer. 

7. All protests. supporting documentation and the resolution or 
decisions thereof. shall be filed with and maintained by the Central 
erocurement Office in accordance with T.C.A. § 10-7-503~ 

8. A protester is required to exhaust his or her administrative remedies 
as provided by these Rules. The failure of an Aggrieved Respondent to 
timely raise a ground for protest in accordance with these RuJes shaJJ 
be deemed a ~aiyer of the Aggrieygd Respondent's right to seek review of 
such ground before the Chief Procqrement Officer or the Protest 
Committee, 

lil The final determination letter of a protest before the Chief 
Procurement Officer shall be reported to the Protest Committee and the 
Comptroller of the Treasury. 

(jjl The final determination letter of a protest before the Protest 
Committee shall be reported to the Comptroller of the Treasury, 

Aythority; T.C.A. § 4-56-102. T.C.A. § 4-56-103. T.C.A. § 4-56-105. 
T.C.A. § 12-3-514, 

0690-03-01-.13 Contract Finalization and Negotiation, 

fll In accordance with Central Proc\p;:ement Office Policy. communication 
and negotiation ~ball be conducted in a manner that is in the best 
interests of the State. provided that any communication, clarification. 
or negotiation so conducted dqes not undermine the procurement process 
as set forth in the solicitation. these Rqles or Central Procurement 
Office Policy. 

Authority: T.C.A § 4- 56-102. T,C.A. § 4- 56-104. T.C.A. § 4-56-105. 

0690-03-01-.14 Contract Type. 

Ill Term Contracts 

(al Agency Term Contract - State Agencies may establish term contracts 
for specific goods or services. The resulting contract shall contain a 
maximum liability dollar amount that represents the estimated dollar 
yolume as prescribed in the solicitat~ 

lbl Statewide Term Contract - The Central Procurement Office may 
establish statewide term contracts that all State Agencies must utilize 
and that may be used by local goyernrnents and higher education. 



12\ Term Contract-General 

(a\ A term contract for more than a period of tweJye 112\ months may 
provide that the State bas the right t o cancel at any time for 
conyenience by proy iding written notic~ to the Contracting Party. 

(b\ All term contracts shall gontain a proyision that provides for the 
termination of the contract a t the end of any fiscal year in the event 
fpnds are not ayailable. 

(c\ The reauirement of a m11lti year contract shall be stated in the 
solicitation, and any multi-year gontract shall be awarded pursuant to 
these Rules and shall not be for a period longer than sixty 160\ months 
unless approved by the Chief Procurement Officer as being in the best 
interests of the State. The justification for the contract term 
exceeding sixty (60\ months shall be maintained in the records of the 
Central Procurement Office. A report of all contracts awarded for a 
pedod longer than .sixty 160\ months in spcb format and at such interval 
determined requested shall be proyided to the Comptroller of the 
Treasury. 

(d\ There shall be no pr1c1ng agreement other thap in a contract between 
the State and a Contracting Part¥+ 

13\ No Cost Coptracts 

Ia\ A "No cost Contract" is a written contract that does not resplt in a 
pectiniary obligation between the State and a contracting Partv. Prior 
to proceeding with procuring a No Cost Contract, the Procurjog Agency 
shall obtain the Chief Procurement Officer's approval. 

(b\ If a No Cost Contract Request is approyed, the State Agency shall 
proceed with the procqrement in accordance with these Rules and Central 
Procurement Office Policy. The regpest sba ll be maintained in the 
records of the Central Procurement Office. 

14\ Revenue Contracts 

/a\ A "Revepue Contract" is a lt}dtten contract where a State J?raency . 
provides specific deliyerable services for monetary compensat1op. Pr1or 
to proceeding with any Revenue Contract negotiation. the State Agency 
must obtain the prior approyal of the Chief Proc11rement Officer, If the 
request to enter into a Reyepue Contract is approve d. the state Agency 
shall proceed to procqre the Revenue Contract in accordance with these 
Rules and Ceptral Procurement Office Policy. The request shaJl be 
maintained in the records of the Central Procmernent Off]ce, 

Authority: T,C,A. § 4-56-102. T.C.A. § 4-56-105. T,C,A. § 4-56-108, 
T.C.A. § 12-3-305. 

0690 - 03-01-.15 Grants, 

/1\ Grant Contract 



I 

Ia\ A Grant Contract j s a contract used to effect an a\•Tard of funding or 
property to a grant recipient or Grantee. A grant shall benefit the 
general public or some population of the general pubJjc. Deliverables 
pursuant to a grant contract shall be comprised of services to 
third-party beneficiarles rather than seryices proyided to the State. 

lbl A Grant sbalJ represent one of the following; 

1. A contract effecting an <U~_ard to a nonprofit organization, a 
for-profit organization or gayernmental entity. the primary purpose of 
l·lhich is to grant funds to fj nance ape rat iops Qr program activities: 

2. A contract passing through a federal award that specifically 
identifies by name a Grantee or subrecipient: or 

3. A contract effecting an award to fund work toward the completion of 
an actiyity or program that could not otherwise be more adyantageously 
procured under a fee-for-seryice type contract. A grant representing 
this type of award must be determined by the Chief Procurement Officer 
tq be in the best interests of the State. 

121 Cast Reimbursement Grant - A Cost Reimbursement Grant mav create 
either a subrecipient or a vendor relationship between the Grantor State 
Agency and the Grantee as defined by Central Procurement Office Policy 
or applicable lg~ 

(a) 8 Cost Reimbursement Grant Contract shall detail the State approyed 
Grant Budget. 

1. A Grant Budget shall contain a sghedule itemizing one or more 
specific activities ar purposes under the Grant Contract aJonq with the 
maximum amaynt§ that may be reimbursed for eecb· A Grant Budget shall 
also detail the tgtal sum that shall be availgble for reimbursement for 
all purposes under the Grant Contract and that total shall equal the 
maximum liability under the Grant Contract. 

2. A Grant Budget may also include g schedule of one ar more specific 
units of service or mil~stones and the amounts that shall be reimbursed 
upon completion of each unit ar milestone. 

3. A Cost Reimbursement Grant Contract shall be written. signed by the 
parties, and approyed in accordance with these Rules and Central 
Procurement Office Policy, 

<21 Grant Budget. 

Ia) The Grantor State Agency shall conduct analyses and negotiations to 
ensure that Grant Bpdaet amounts gre appropriate to support the 
actjyities contemplated in the Grant Cantragt~ 

(4\ Grantee Selection process. 



Ia) Tbe Grantor State Agency shall document the Grantee selection 
process ~Recifying whether it was competitive or non-competitiye and 
detailin~sons for noncompetitive selections. The Grantor State 
Agency shall also proyide a summary of said documentation to the Centr~ 
Procurement Office with the Grant Contract as a condition for aooroval. 
+he Central Procurement Office shall maintain a record of the selection 
process. 

(5\ Endowment Grant. 

Cal An Endowment Grant is a limited Grant Contract that originates from 
a specific a ppropriation. effecting an award and conyeyance of funds or 
property to a Grantee for a particylar purpose to benefit the general 
public as a whole or some population of the general public. An Endowment 
Grant is used tg transfer funds to a grantee pursuant to an 
appropriation. 

1. An Endoltrnent Gtgnt Contract shall meet the following requirements; 

(j) The State has documented authority to make an Endowment Grant and 
the State can jt!Stify that a cost-reimbursement is not a more 
appropriate grant model to use: 

<ij} The State's intention to make an endowment award free of conditions_ 
beyond the specified purpose of the grant is clear; 

<iiil The State has made a written offer of an endowment award to the 
Grantee; 

Civl The Grantee has agg~ted the grant award in writing: and 

lvl The fulfillment of the Grant's specific purpose by the Grantee is 
set forth in the Grant Contract. 

(b) An Endowment Grant Contract shall result in the provision of 
seryices that are ancillary to the operation of State or federal 
programs. but does not inyolye the management and implementation of a 
State or federal program. 

(cl An Endowment Grant Contract shall not create a sJJbrecipient 
relationship between the State and the Grantee as defined by Central 
Procnrement Office Policy. 

(dl An Endowment Grant Contract mus t be determined to be in the best 
interests of the State by the Chief Procurement Officer. 

le) The Grantor State Agency shall document the Grantee selection 
process specifyipg whether it was competitive or non-competitiye and 
detailing r easons for a noncompetitive selectjqn. The State Agepcy 
shall provide a sqmmary of said documentation to the Ceptral procurement 
Office with the Grant Contract as a condition for approyal. 

lfl An Endowme nt Grant Contract shall cite the State's authoritv to make 
the grant. 



lgl An Endowment Grant Contract shall be writtep. signed by the parties. 
and approyed in accordance with these Rules and Central ProcJJrement 
Office Policv. 

lhl Documentation of ..lJw jystification to enter into an endowment grant 
shall be maintained by the Central Procurement Office. 

{61 All programs funded by a Grant Contract are subject t_Q_£\udit. It i__5__. 
not intended. however. that the existence of more than ope Grant 
Contract or source of funds for a single Grantee require more than one 
audit iu a sipgle audit period. 

Authority: T.C.A. § 4-56-102. T.C.A. § 4-56-105. 

0690-03-01-.16 General RegyJrements of Contracts. 

Ill The purpose of a written contract is to reduce the parties' 
agreement to writing. No unwritten terms. conditions qr JJnderstandings 
of the parties shall form the basis of a contract or an alteration of or 
amendment to a contract. All contracts shall be explicit and clearly 
state the rights and duties of each paru. The terms and conditions qf 
a contract subject to these Rules shall be written. in form and content. 
in accqrdance with Central Procurement Office Policy. Except as 
otbenzj se provided by these Rules. al J contracts shall meet the 
followjnq requirements: 

lal The contracting Party's duties shall be clearly and specifically 
defined and detailed in such a manner as tq ensure accquntability. The 
Contracbng Party's dutjes may jnclude. but are not limited to tvpe. 
scope. duration. form. quality. gqaotity. place, time. and puroqse qf 
goods or services. 

lbl The State 1 s duties shall be clearly defined and detailed in 
accordance wHh Central Procurement Office Polley. Contract terms shall 
clearly indjcate the maximum liability. as applicable, to the State 
under the contract. The State 1 s duties shall also include, but are not 
limited to. the method, timing and conditions of payment and the term of 
the contract. 

lcl Where appropriate. additional proyisions. necessary to specify the 
particulars of a contract and protect the interests of the State shall 
be written in accordance with Central Procurement Office Policy. 

ldl If the Contracting Party is a corporation. its name shall he stated 
in the contract as jt appears in its charter. The person signing on 
behalf of the corpqration shall have authority to do so. and his or her 
position with the corporation shall be shown on the signature page, The 
Chief Procurement Officer may require that the Contracting Party provide 
a copy of its corporate charter or certifiQate of aythority prior to 
contract approyal. 

{e) In circumstances deemed appropriate by the Chief Procurement 
Officer. the State may require a potential contractor to proyide a 



ReJ;formance bond or surety deposit prior to entering a coot ract subject 
to these Rules. 

(fl As deemed appropriate. the State may require a potential contractor 
to provide proof of insurance prior to entering a contract subiect to 
these Rules. 

lg\ Any reimbursement to a contractor for trayel. meals. or lodging 
shall be subject to the amounts. limitations. and Rules set forth in the..., 
State Comprehensiye TrayeJ RegpJations as amended. The limits and Rules 
set forth in the State Comprehensive Travel Regulations shall be 
construed to provide for the reimbursement of trayel expenses inc11rred 
within the State of Tennessee at "in-State rates" and for the 
reimbursement of trayel expenses incurred outside the St§te of Tennessee 
at "out-of-State rates." 

!hl The State $hall utilize Energy Star prescribed energy efficiency 
standards for all procurements ipyglving the rn1rcbase of energy 
consumjnq products. Spch procurements shall be made in accordance with 
these Rules and Central Procurement Office Poljcy. 

Authority; T.C.A. § 4-56-102. T.C.A. § 4-56-105. T.C.A. § 12-3-905. 
T.C.A. § 12-3-906. 

0690-03-01-.17 Necessary or Prohibited Contract Clauses and Rule 
Exceptions. 

11\ The purpose of this Rule is to prescrjbe the necessary and 
prohibited contract clauses for contracts subject to these Rules. The 
form and content of all contract clauses shall be established by Central 
ProcJlrement Office Policy. Thjs Rule shall also prescribe a procedure 
fqr approying exceptions or modifications to contract clauses prescribed 
Q' prohibited by this Rule or Central Procurement Office Policy, 

!2l Necessary Contract Clauses for All Contract Types. 

(a) Term. All contracts subject to these Rules shall specify the term at 
the CQntract. The term of the contract shall include the commencement 
date of the cont,act. the termipatjon date. and any renewals of the 
contract yia an amendment. Contracts subject to these Rules may only be 
renewed in writing. signed by the appropriate State official. and 
deJjyered electronically or through regular mail to the Contracting 
~arty. One time pqrchases do not require the term to be specified. 

!bl MaxJmum Liability for Goods or Services. All contracts subject to 
these Rules shall spec1fy the maximum l1ability of the State for goods 
and sery1ces under the contract. including the Contracting Party's 
direct or indirect costs. 

(cl Payment for Goods or Services. 

1, All contracts subject to these Rules shall captain a proyision that 
clearly sets forth the circumstances qi yj nq rise to the State 1 s 
obligation tq make payments for goods received Qr seryices performed. 
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Termjnation for lack of funding clause. All termination provisions shall 
specify the means by which potice of termination of the contract is 
conununicated. 

<gl Pri uti ng Contracts. All printing contracts sqhject to these Rules 
shall comply with T.C.A. § 12-7-103!dl bv including a provision whereby 
the Contracting Party agrees that no publication shall be printed 1mless 
a printJng authorization number has been obtained apd affixed to the 
cqntract, 

(r,) Annual Report and Audit. All grant contracts subject to these Rules 
sh~ll contain a proyision pertaining to an annual repqrt and audit of 
the grantee. The Comptroller of the Treasury shall prescribe the wordipg 
of the provision to be used. 

<sl Monitoring. All contracts subject to these Rples shall contain a 
proyision that states that the contractor 1 s activities conducted and 
records maintained pursuant to the subject contract shall be sqbject to 
monitoring and eyaluation by the Comptroller of the Treasury. The 
Comptroller of the Treasury shall prescribe the wording of the provision 
to be qsed. 

{tl Debarment and Suspension. 

J . AlJ contracts subi ect to these Rql es shall contain a proyisi op 
concerning the circumstances under which a contracting party may be 
considered debarred or sqspended from doing bqsjness with the State. 
This contract proyisjon shall act as a certification that the 
contracting party: 

lil Is not presently debarred. suspended. proposed for debarment. 
declared ineligible. or yoluntarily excluded from covered transactions 
by any federal or state department or agency; 

Iii! Has not, within a three !3) year period preceding the contract. 
been conyicted of 1 or bad a civil judgment rendered against the 
contracting party from coromission of fraud. qr a criminal offence in 
connection wjth obtaiping, attemptipg to obtain. or performing a public 
(federal. stgte, or local l transaction or grant under a pqbJi c 
transaction: yiolation of federal or state antitrust statutes or 
commission of embezzlernept 1 theft. forgery. bribery. falsification or 
destruction of records. making false statements. or receiying stolen 
propertyj 

!iiil Is not presently indjcted or otherwise criminally or civilly 
charaed by a government entity (federal, state, or local! with 
commission of any of the offenses detailed aboye; and 

liyl Has not within a three 131 year period preceding the contract had 
one or more public transactions (federal. state. or local) terminated 
for cause or default. 

2. The Debarment and Suspension prov1s1on shall further require the 
Contractor to proyide immediate written notice to the atate if at any 



time the contracting party learns that the contracting party has failed 
to disclose information or that due to changed circumstances. its 
principals. affiliates or sqbcontractoq are excluc;;!ed or disgualifiesi__ 
from contracting with any government entity. 

13\ Prohibited Contract Clauses. The following terms shall not be 
ipcluded in a contract: 

lal Indemnification and Hold Harmless. Contract proy1s1ons regy1r1ng 
the State to indemnify and hold a Contracting Party barmJess are 
prohibited. 

lbl HmHation of Liability. 

l. All limitations of liability mqst comply with T.C.A. § 12-3-701 and 
Qentral Procurement Office Policy. Limitations of Liability that do not 
comply wJth T.Q.A. § 12-3-701 or Central Procurement Office Policy are 
prohibited, 

2. Contractual prov1s1ons limiting a Contracting Party's liability for 
intentional torts. criminal acts. or fraudulent conduct are prohibitec;;!. 

3, Contractual provisions that limit a Contracting Party's liability to 
an amount less than two times the value of the contract are spbject to 
approyal by the Chief Procurement Officer and are otherwise prohibited 
without the Chief Procprement Officer's apptoyal. The Qhief Procurement 
Officer must make a finding that limiting a Contracting Party's 
ligbility to less than two times the yglue of the contract is in the 
best interests of the State. 

lcl Bonus Payments. Bonus payment provisions are prohibited for all 
contracts §Ubject to these Rules. 

14\ Rule Exception Procedure. The Central Procurement Officer mav 
approye exceptiogs to these Rules or Central Procurement Office Policy 
as follows; 

lal The Procpring Agency may request. and the Chief Procurement Officer;: 
may authorize or lnitiate an amendment to ap existing contract or a 
modification of a solicHation, at any stage of the procurement or 
contract negotiatj on process. in circumstances where the Chief 
Procurement Officer determines that doipg so is in the best interests of 
the State. 

lb\ If the Procuring Agepcy considers it necessary to modify a necessary 
contract elapse. it shall submit a request to the Chief Procurement 
Offjcer to modify a necessary contract clause. 

L The reguest for modification of a necessary contract clause shall 
contain justification that addresses the following_;. 

CHAPTER 0620 3 9 
APP8AL8 PROGBSS FOR PERSONS B.'~,RRED FR0t1 STATE CONTRACTING FOR USB OF 
ILLEGAL ImHGRl\NTS 



NBW RULES TABLB OF CONTENTS 
li\ The text of the new clause sought to be usedj 

liil If applicable. the risks to the State created by the new clause. 
and the impact on the State by allotting the new c lause: 

0620 3 9 .O±Furpoee and &eope0620 3 9 .04Appointment of 
Dcaignee0620 3 9 .02Noticc0620 3 9 .03Review Procedu-re 
0620 3 9 01 PURPOSE AND SCOPE. 
(jjjl The conditions in the market place that justify modification of 
the necessary contract clgnse; and 

Tennes-see Code Annotated Sect ion 12 4 124 provides that a person >tho is 
discovered to have ltnO\:in.gly utilized the services of illegal inillligrants 
in the performance of a contract to supply goods or services to the 
state or other state entities shall be prohibited from contracting for 
or submitting a bid for any contrae~ supply goods or services to the 
state or other state entities for a period of one year from the date of 
discovery of the usage of illegal immigrant services. A person subject 
to such prohibition may appeal under a process to be established by the 
eemmissioner of finance and administration. 
liyl The anticipated impact on the State's prom1rement if modification 
to the necessary contract clause is not allowed. 

The purpose of this rule is to set forth the appeals process . 
Ccl The Chief Procurement Officer shall have the authority to approve 
the language submHted or may autborjze acceptance of the modHication 
~nder alternative language. Any approval shall be in writing and detail 
the specific alternative language approyed. 

A th · t !f! c " §§ 4 § 201 et seq1 12 4 12 4. l'.dministrative !lis tory: u orl y:. ,n, 

New rules filed January 26, 2007; T.C.A. § 4 5 6 102. T.C.A. § 4-56 - 105. 
T.C,A. § 12 3-305. T,C.A. § 12 3 309. T.C.A. § 12-3-509. T.C.A. § 
12 3 602. T.C.A. § 12 3 701. T.C.A. § 12 4 110. T.C.A. § 12-4-124. 
effective Hay 31, 2007. 

0690 03 01-.18 Approyal Process of Contracts and Amendments. 

(ll All contracts and amendments shall be jn writing and approved in 
accordance with these Rules and Central Procurement Office Policy. 

(2) The etocvring Ageoc~ ~ initiate approval of a contract or an 
amendment by delivering the contract or amendment. signed by the 
contract partie§. to the CeptraJ Proqqrement Offj qe as prescribed in 
Central Procurement Office Policy. 

Cal A contract or amendment subiect to these Rules shall be subiect to 
the final approyal of the Chjef Procurement Officer. Accordingly. the 
Central Procurement Offjce shall: 

1. Proyide techoical assistance toward the acbieyement of procurement 
goals and protection OJ the State's interests; and 



2. Manage the review process to secure approval by other officials 
required by these RuJesh 

13) Certain contracts require the approval of the following officials in 
addition to the Chief Procurement Officer; 

lal The Governor shall approve a contract between State Agencies that 
includes provisions for cooperative programs. 

lbl The State Architect shall approve a contract that includes 
proyisions for engjoeering or architectural servjces. 

(Cl The Comptroller of the Treasury shall approye a contract that 
includes; 

1. Term proyisions reau1r1na or making possible expenditures from 
appropriations of more than one fiscal year; 

2. Provisions for financial management (including electronic data 
processing systems impacting financial management), auditing. gr 
accounting seryices; 

3. Proyisions concerning management services of all types. including 
management studies. planning seryices. public relations. evaluations. 
systems designs, data processing; or 

4. provisions that make the contract spbject to Comptroller reyiew 
pursuant to any applicable statute or appropriations act. 

ldl The Commissioner of the pepartment of Human Resources shall approye 
a contract that includes; 

1. Provisions for training State employees. This Rule shall not apply 
to contracts for systems deyelopment that proyide for State employee 
training on the resulting system; or 
2. Provisions permitting the procurement of services from an individual. 

!el Other officials may be required by law or as detailed in Central 
Procurement Offjce PoJjcy. 

Authority; T.C.A. § 4-56-102. T.C.A. § 4-56-105. T.C.A. § 4-56-108. 
T.C.A. § 12-3-303. 

0690-03-0l-.19 General Regu:irements of Coptract 8mendments. 

rll A contract amendment is a written contract docqment that modHjes gr 
supplemgnts one QX more terms or conditions of a contract and meets the 
following: 

lal A contract amendment shall meet the reauirements of these Rules and 
centr9l Prgcqrement Office Policy and shall clearly detail the 
additions. deletions. and modifications to the subject contract. 
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seryices or commence work before a contract has been fully executed in 
accordance with these Rules and Central Procurement Office Policy. 

(2\ All contracts jn which the State is to make one or more payments to 
.a._ Contracting Party shall proyide that payments are tq be made ppon 
submittal of inyoicea_Dy the contractor. after deliverv of goods or the 
performance of the portjon of the seryice to which each payment 
represents. except that Grant Contracts may provide for adyance payments 
in accqrdance with these Rules and Central Procuremept Office Policy, 

13\ Except as provided in this Rule. no payment shall be made for 
performance under a contract unless a procuring State Agency official 
certifies that the contractor's work progress has been evaluated. is 
satisfactory. and~ sufficient according to the terms of the contract 
to justify the pa~tent requested. This certification shall be 
documented by the appropriate procuring State Agency staff's written 
approval of each inyqice submitted for payment, 

14\ All procuring State Agencjes shall maintain adequate documentation 
to support all payments. 

Authority: T,C.A. § 4-56-102. T,C.A § 4-56-105. T,C,A. § 12-3-509, 

0690-03-01-,24 Statewide Contract Management, 

The Central Procurement Office shall be responsible for the management 
of all Statewide Contr~~ts. The procuring State Agency shall be 
responsible for contract management of all Grant and TeLm Contracts 
procured by the Central Procurement Office on behalf of the State Agepcy 
or withjn their delegated authority, 

Authority: T.C,A. § 4-56-102. T.C,A, § 4-56-104. T.C.A. § 4-56-105, 

0690-03-01-,25 Coptract Termination, 

If a State Agency determines ]t to be in the best interests of the State 
to terminate a contract before the contract end date. either for cause 
or convenience. the head of the State Agency shall request and . obtain 
the approval of the Chief Procurement Officer prior to any notice of 
coptract termination 

Authority; T.C,A. § 4- 56-102. T,C,A. § 4-56-105. 

0690-03-01-.26 Exceptiops tq Rules. 

The Chief Procurement Officer shalJ haye the authority to make 
exceptjons to these Rules. if doing so is in the State's best interests 
and such exception is not contrary to applicable la\'l, 

Authority: T,C.A. § 4-56-102. T.C,A, § 4-56-105. 

0620 3 9 .02 NOTICE 
0690-03-01-.27 Agency Term Contract Management and Subrecipient 
Mqnitorinq. 



'soioner of Finance and Administration 
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!3\ Bach State Agency s hall establish an annual contract management plan 
addressing the general management of contracts for wbjcb it is 
responsjble. 

(a\ A contract management plan should include: 

1. Information about the specific staff positions and resources that 
will be assigned to contract management; 

2. A description of the organization of identified staff and resmlrces 
for the contract management responsibility: and 

3. An explanation of how the contract management staff will reyiew and 
superyise Contractipg Party performance. progress. contract compliance. 
and prlcinq. 

!b\ Before each calendar year for which the plan js applicable. the 
Cbjef Procurement Officer or chief executive of the Delegated State 
Agency mpst approve the annual contract mapagement plan apd. before 
submitting any contract for approval in that year. submit a copy tq the 
Central Procurement Office. 

!4\ Each State Agency should identify the specific staff responsible for 
the mapagement of each contract under its purview and ensure that such 
staff bas adequate training. Such training mav include: 

(a\ Definition of needs: 

/b\ Procurement law. Rules. and Central Procurement Office Policv; 

!c\ Basic record keeping; 

!d\ Program specific goals. objectives. purpose. and responsibilities: 

<el Interpersopal communication; 

(f) Project management skills and tools; and 

!q\ EyaJ uatioiL techniques. ski J J s. and tools. 

{5) Each State Agency shall implement such management practices as 
necessary to ens!lre; 

(a) Accountability. results. and positive programmatic impact from 
contracts {as opposed to mere contract compliance). 

h The na~r<e, mailing, address, and telephone number of the persotr--4;-o-
..,.hoR~ the appeal must be delivered, 
(b\ The use of diyerse talents of the agency's "centralized" units 
fe,g .. contract administration. audit. fiscal. etc.\, where pos§ible. as 
"sllpport" staff to assist or oversee program staff in contract 
management responsibilities 



-2-. That the appeal must be in \,'riting and must either include the 
contract number and the date of the notice of prohibition, or may attach 
a complete copy of the notice of prohibition being appealed. 
(6) The efficacy of each State Agepcy'$ contract management shall be 
subject to on-going eyaluation and improvement. and the responsibility 
for which shall belong to: 

Cal The procuring State Agency's program area having responsibility for 
each contract; 

fbl The procqring State Agency's functional area haying responsibilitY 
for internal controls. fioand al i otegx_ity. and internal aqditj 

(cl The procuring State Agency's executives; and 

-3-.- '!'hat the contractor may request a copy of the \lritteA record OA 
Hhich the notice of prohibition vas based. 
ld) The Comptroller of the Treasury {pursuant to his or her power to 
review and audit State government under Title 8. Chapter 4 and Title 9. 
Chapter 18 of the Tennessee Code) . 

17) Subrecipient monitoring is required. in addition to contract 
management. for the specific subset of contracts and grant contracts 
that are cbaracter:ized bv a subrecipient relationship. Suhrecipient 
contract monitoring is an additional. independent review that is used to 
determine a subrec1pient' s compliance with the remd rernents of 
applicable State or federal programs. laws and regulations. and stated 
results. Subrecipient rnonjtorjnq incluges the reyiew of internal 
controls to determine if the financial management and the accpuoting 
system are adequate to account for program funds in accordance with 
State or federal ;tequirements, 

lal Staff with subrecipient monitoring responsibilities must have duties 
separate from program staff to ensure independence qnd pbjectiyity. 

4.- That the request should be received by the State's designated 
representative \lithin thirty (30) days of receipt of the Aoticc of 
prohibition. 
(b) Each State Agency subject to these Rules shall develop aDd obtain 
Central Procurement Office approval of ap annual subrecipient monitoring 
plan that identifies alJ of it§ §Ubrecipients and all subrecipients to 
be monitpred. The deadline for this plan will be established by Central 
Procqrement Office Policy, 

Authority: T.C.A. §§ 4 5 201 et oeq./ 12 4 124. : Administrative 
History: New rules filed January 26 1 20071§ 4 56 102. T.C.A. § 
4-56-105, T.C.A. § 12-3-305. 
effective May 31 7 2007. 

0620 3 9 .03 REVIEYI PROCEDURE. 
0690-03-01-.26 Contract with Current or Former State Employee. 

(1) The review of the one year prohibition required by T.C.A. 12 4 124 
may be conducted by the rmrie11 committee establiohed by Tennessee Code 
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(f) If the prohibition decision ~;as based on a finding by a federal 
court or federal administrative agency that the appellant violated 
federal immigration laH, the findings of fact and of lal.l of such 
decision ·.:ill be b-ifiaing and conclusive in the appeal p10oceOOrc--.-

(g) The results of the meeting vlith the revie·.; committee shall be 
reported in · .. ·riting to the appealing party. 

Authority: T.C.A. §§ 4 5 201 et seq.i 12 4 124, Administrative 
History1 NC\l rules filed January 26, 2007;§ 4 56 102. T.C,A, § 12 4 103. 
effective Hay 31 1 2007. 

0620 3 9 .04 APPOIN'l'PffiNT OF DE8IG~lEE. 

The Commissioner of Finance and Administration has the discretion to 
~~n appeals under these rule s to a designee instead of the revieH 
eomraittee if he determines that the review committee fftay not be 
available to deterffiine the appeal in a timely manner, because of 
scheduling issues 1 potential eonflic~of interests, or other good 
cause. The designee fftay or may not be a Department employee but shall 
not have been involved previously in the decision to prohibit the 
contractor from state contracting. The designee shall follo>< the 
preeedureo set forth in regulation 0620 3 9.03 in conducting this 
~ 

Authority: '1'.C . ." .. §§ 4 5 201 et seq./ 12 4 124. Administrative History: 
NeH rules filed January 26 1 200-+r 
effective Hay 31, 2007. 
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Q6% 3 l JJ8 Awtlffi-G69G-3--hQ9-Ba!His-G69Q 3 I .I Q Aulflar-ir.ftlio»-fllf-Sh[Jlment, Delivery, Reteljll;-lll5J*eli&IHltHi-Stefflge-
069G---~++-PitwlH\Se&-ffell\-Smull-BilSfftesses-Q690 3 I .12 Rffilltlti&ft-6~61~~y-«u~-f:-ommissio!WH)69G-J l .13 
Alllffidiug-or~l\g-Rttle£-llftd.Regttltlti6115 

0690 3 .1 .CH AUTHORITY AND SCOPE. 

(I) tfuo'hOI•iiJ' Tennesseo-GOOe-Amtotated establtslle4-fue Deparlmtmt-*-General Ser"liees AllEHlmj3awere&tt-re
eeordil:late and-administer the State's pHrohases. This statute further oreated the Purellasing-Di¥is-ioo-withln
the Depat1meffi.,Tbese Rules shall apply to all procurements and resulting contracts for 

commodities and services entered jnto by the yarious departments jnstitutions. boards 
commissions and agencies of the executive branch of government of the State of Tennessee 
(referenced herein as "agencv") with the followjng exceptions: 

GB Go'o'eming Bvdy.--Sffitutes ereated a Board of Standards to coHSist--ef-tlle Commissioner of General 
8ewi~e--G6ffiffifss.ioner of Finattee--ffil4--A4nttlistmt-ien and the Comptroller of the-+!'~ 
Tfi~a~altdards is oharged vo'ith th~nsibility to develop polioy and criteria under wh!eh 
specifications will be establi sh~e-mHI--awrove tho rules and regulations goveming 
the purchasing operatio~e-Gepartment atld--tlle-Gepartment's purchasing procedures for 
¥eHOOt'~eHlgeH~ 

f.l1 &ope. The Deparlnl~harged with the centralized pt'Bcurement--respensibility and the enereise 
~euroment eo!Hfels over the operating departments and- agetwies. The Departmellt is 
empowerelil to eontract fur theinnchase tmEilel' lease of all materials, supplies, equipment, se~ 
aHd utilitieffi1'-lh~nessee eneept those set forth in rule 0690 3 1 .01 (7). 

t4j Pl'ooedures. It-shall be the respoilSfuilit)' of the-Gommissioner to re\•iow tho Pu~g Law (Title 
+2-;--Gflapler 3) and the rules, develop proeedures and publish suoh in order to provide gui~ 
&ate-aepRrtments an~ors to assist them itKemplying with both the lmv and the rules regarding
th~Hrelias&ef-mRterials, supplies, equipment and services. All pl'O€e4tres shall be appl'&¥6d b)' the 
Beard efStandards. 

[g} Contracts of the Department of Transportation for construction and engineerjng which are 
made in accordance with the provjsions of I C,A §§ 54-5-101 et seg, 

£R} The University of Tennessee and the Tennessee Board of Regents college and unjversjty 
systems. 

£g} Contracts to employ addi!jonallegal counsel for the State of Tennessee that are subject 
to the provjsiops of I C,A § 8-6-106 shall not be subject to these Rules Contracts for the 
provision of legal seryjces consultation or advjce provided to beneficiaries of programs 
of the State of Tennessee and oat directly proyjded to the State of Tennessee shall be 
made jn accordance with these Rules, 

@ {;B-Exempo' SJale Agenele.Y. The fetlewing Stale ageneies-ft~tnp~n-g
tffi:eu.glt-tho Purchasing OJ vision. All onempt ageHoies-mt~st-adhere to the policies and-preood\-lfeS
~nd~trds insofar as pl'Mtieable-a!td may purchase through the Purchasing 
~o-R. Whore the P1:-1rohasing Division has established term contracts, exempt agenoiQS-{'Ife
required to use sueiHlentfaets-mtless-fuey ean obtaifHhe-protluct at a Jesse~ 
Agreements between two agencjes of the State. where neither State Agency has the 
jndependent capacity to contract or sue or be sued shall not be subject to these Rules A 
contract between a State Agency sublec! to these Rules and a separate goyeromental 
entjty with the legal capacity to contract and sue or be sued shall be reduced to writing. 
contain an adequate description of the duties of each party a statement of the contract 
term a statement of the maximum amoyot payable and shall be drafted to comply with 
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these Rules and Central Procurement Office Policy unless otherwise proyided by 
applicable law 

W The General Assembly of the State of'f.ennessee 

(:61 The-Yniversity of Tennessee 

Ee:) The Stale University anfr.Geffiffitlnity College-System 

(a1 +1-le-S~ehnicai Institutes 

~ (!i)-beeal Gewmunenl Ptllreh~oAl government ageneies-are-affil.loriled by law to-p~~ 
thro1tglt tl1o Depat1n,~esls-l»ft}'-biH*lde-fui'-Olle-tffile-vln'ehases ol'-tti~Wisffillettt-ef. 
term contracts. In addtt~etr,-ttl+-iteffiS-fl-Vft~n statewide tenn eootfauts may be purchased by 
ffi%1-ge-vffi'lffieffi-ageneies within the-geogffi}3ltio limits of the State of Tennessee. Any eorporelffi»
whieh is OM:lmptW-frent-tRNation under 26 U.S.G. Seetiolt-§~(3) as amended and which 
eootfaots within the-:9eparhnent-ef.Mattta+Health and Mental Retardatietr«rpffi't'Me sen· ices to
the publie,-llttl~eoifieaily limited by the---veJ-Hiof-aS~ay make purchases fi:om
statewide term eontraets.An agreement with the federal government proyjd!ng for a grant 
award from the federal government to the State (e g to operatjons program actjyjtles or 
to pass through a grant award that specifjca!lv Identifies a subreciplent) shall not be 
subject to these Rules Notwithstanding the foregoing the State's contracts with 
subrecjplents or vendors pajd with State or federal funding shall be subject to these 
~ 

fA Exempt CommedUies endSerl'f.etw. 
ill Contracts conveying gifts to the State are not subject to these Rules. eyen though 

acceptance of a gift may necessjtale an agreement between the donor and the recipient 
State Agenc;y regarding the gift . 

!g} These Rules shall not apply to contracts requiring State Building Commjssion approval. 

all WTAe-pureltase, lease, eonstruetiotr,-~ttaiHigeffieflt and disposal of interests in higll'...,ays, b~ 
~oolie buildings, alld real estate, as well as insuranoo-pe~es-A-Il&-pre.fess1onai services, are e1cempt 
~uroltase through the Purehasttlg-l:}Wisie&,-but are go•t'erned by other h1ws rnulregulations. 
Gel-ltfacts or services which by-tHeir nature al'e amenable to bidding and 'Nhioh are subjeet to 
~en!ly unifoml-flllfrffilpei'Senal el'itet·la so tiHIHlle--[}epftftitlent may pfe!3erly evaluate bids 
sflall..be-jweemed throug!Hhe PurehasiAg Division of the Depat1n~t-,These Rules shall not 
apply to the purchase lease or disposal of any real estate owned by or acgujred by the 

~ 

f9t-The operation of vending machines and vending stands in State facilities is exempt 
from ~urohasingprocurement through the Purchasing Di•risionCentral Procurement Office in 
instances where the Blind Services Division of the Department of Human Services prefers 
to operate the facilities. 

ill_ Eer The procurement of surolus property by the State through State Agencies or otherwise 
js not subject to these Rules. Agencies desiring to acquire surplus State property must 
follow the ffil.es~ and regulations of the Department of General Services, State 
Personal Property Utilization Division (~0690 2 1 .;.Q2:.01;..0.1. et seq.). 
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00 Notwjthstandjog anythjog in these Rules to the contrary local government agencjes are 
aythorized to purchase through the Central Procyrement Office pursuant to CentraL 
Procurement Office Polley Requests may be made for one-time purchases or the 
establishment of agency term contracts In addition all items available on statewjde 
contracts may be purchased by local government agencies and nonprofj!s. 

Authority· T.C A § 4-56-102 § 4-56-105 I C.A § 12-3-101. I C.A § 12-3-102. T.C.A § 12-3-103 I CA. 
§ 12-4-101 I CA.§ 12-3-1201 . T.C.A § 71-4-503 

0690-03-01- 02 Qefjnitioos 

ill As used in these Ryles ynless the context otherwise regujres· 

W "Advisory Councjl" means the council created and empowered by T.C.A § 4-56-106 

ill "Agency" means each State board commjssion. commjttee department officer or any 
other unit of State government. 

{ill "Agency Term Contract" means a State Agency contract in which a squrce or sources of 
supply are established for a specified period of lime at an agreed ypon ynit prjce or 
~ 

@ "Aggrieved Respondent" means a respondent. who was not awarded a contract and 
clajms hjs or her rjghts were jnfrlnged in connection with a solicitation or award by the 
Central Procurement Office 

!ru :Approval Process" means the process by which necessaey State approvals are obtained. 

@ "Award" means a State Agency's notjce to a proposer of the acceptance of a proposal. 

!ru "Base Contract" means the orjgipal wrjtten contract prior to anv amendments, 

@ "Bid" means a response by a yendor to an invitation to bid, 

@ "Bidding" means informal written verbal or telephone guotatjons whjch may be obtained 
by a State Agency when a sealed bid is not requjred 

ill "Bopys" means a disallowed payment which Is made in addition to that which js requjred 
by a contract for minimally required performance and is not based on contractor 
performance at a definitively specified !eye! beyond that which is minjmally required 

00 "Calendar Day" means all days In a month, jpc!udjng weekends and holidays In the 
event a final calendar day falls on a weekend holiday or other day where State offices are 
closed the next byslness day becomes the final calendar day. 

"Central Procurement Office" means the State office established and empowered by 
I C A § 4-56-104. 

L!ID "Central Procurement Office Policy" means a documented set of guidelines concerojng 
prgqurement related strategy which directs and restricts the plans decisions and actions 
of State procurement professionals as approyed by the Procurement Commission jn 
accordance with I C A §§ 4-56-101 . et seq 

ill! "Chief Procurement Office[' means the official as defjned by I C A § 4-56-104 
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{QJ "Competitive Sealed Proposal" means a procurement method In which all proposals are 
reyjewed at a predetermined time and place and a contract js awarded in accordance wjth 
the terms of a solicitation. 

!ill "Contract'' means any duly authorjzed and legally bindjng written agreement or purchase 
order for goods or services by and between the State of Tennessee and any person or 
any separate entily with the independent legal capacity to contract and sye and be sued 

M fdJ-Ail ageneies-al'e-rei}tttree-t&i3UI'chase items and sel'\'ices..ffem other Stat&-age!icies, e.g., 
tlepat1ment-&f.Gerreclion, Bli~ees, ·whene~·er s~wh items oi'-Sei'Vk-es-fti'C a¥ailabla ther&from
tmd-meeHOO-eas-ifed-oollffit-ioos-rulEI-sffi.lldar~"Contract Amendment'' means a written 
contract document that changes. adds or deletes one or more terms or condjtjons of an 
exjsling contract 

"Contract Approval" means the procedures a State Agency must follow to obtajn final 
approval of a contract 

.{§l "Contracting party" means a person or legal entity with the jndependent legal capacity to 
contract or sue and be sued that has been awarcJed a contract through proper authorjty. 

"Cost-rejmbursement Grant" means a Grant Contract jn which one or more payments are 
made to a Grantee that are limjted to reimbursement for actual reasonable and 
necessary costs as determjned by the State and In accordance with a State approved 
Grant Budget. 

M "Delegated Authority" means a wrjtten document approyed in accordance with Central 
procurement Office Policy that aythorizes a Stale Agency to award a grant make a loan 
consistent with a grant or procure goods or services on behalf of the State, 

M "Delegated Grant Authority" means approyal given in accordance with Central 
Procurement Office Policy to a State Agency to jssye grants for an individual program 
wjthin specjfjed llmjts and guidelines 

M "Delegated Loan Authorjty" means approval gjyen In accordance with Central 
Procyrement Office Policy to a State Agency to loan funds and to enter Into loan 
agreements with Contracting Parties in accordance with a State or federally funded 
program "Delegated Purchase Authorjty" means the approval given in accordance with 
Central Procurement Office policy to a State Agency to purchase goods pr services for an 
i.o.dividual program wjtbjn specified limjts and guidelines 

t8j De~rily. The D~~HHs--aut!-terized to c&li&«ler-t-he-pureltas-itlg activity of illEtP.Y:6ual
agencies and-te-tleJ.egnre-limiled purchasing auth~~thol'ily may be limited
by typo ofeommo€1-ity-tlr serYica or lly d&lffil'--affiount for funnal or infermal purchases. 

00 "Relegated State Agency" means a State Agency that in accordance with Central 
procurement Office Policy bas authority to award a grant make a loan consistent with a 
grant or procure goods or servjces for an individual program within specified limjts and 
guidelines 

M Authority: T.C.A. §§-/ 3 JJO!, 4 3 U(H, ·J 3 !10§, 12 3 /02, 12 3 103, 
/2 3 107, 12 3 21(}, 12 3 -H)l, /2 3 402, l2 3 8{}6, 12 3 100/, N 14 501 (ffld 
33 2 401. Admlnistrati¥e-Hi~"Pepartment of General Services" means the State 
department created and empowered by I C.A §§ 4-3-1101 et seq., 
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Original tlllefiledFelmtm·r 5, !982; e;{foelil'e June l , 1982. Amemlmentfiled.lmiii(IIJ' 2·!, 1986; cjfeelh•e Awil 15, 
1986. Uept>ct! (/lid new rule filed November 25, 1987,· tf}'eetil'e Feb~~ 

g} "Emergency Purchases" means a State Agency purchase made durjng an actual 
emergency arjsing from unforeseen causes without the Issuance of a competjtive 
so!icitatjon, 

@U "Endowment Grant" means a limjted Grant Contract that originates from a specific 
appropriatjon. effec!ing an award and conveyance of funds or property to a Grantee for a · 
particular pucpose to benefit the general public as a whole or some populatjon of the 
general public An Endowment Grant is used to transfer funds to a Grantee pursuant to 
an approprjation. 

@ "Eylly Executed" means a signed contract that has been dyly approved as eyjdenced by 
the aftixatjon or electronjc signatures of all necessary State signatories as regujred by 
applicable statutes rules or Central Procyrement Office Policy, 

{00} "Gift means a voluntary transfer of goods or services to the State made gratuitously and 
without consideration. Essential regujsjtes of a gjft are· 

0690 J 1 .02 illWJNlTION8, 
i ,Capacity of the donor to make the gift: 

Eej !!f}ej*t!'tffieffi!!-ttleans the Depa1iment of General Ser~·ices . 
2.._ Intention of the donor to make the gjft· 

Eaj ~Rf!»l.ental Gom~ystetn" is a eompHter-systenr,--iooltJ€1-ffig-haffiwal'&-ftnd software~efat.e(l
!;y,eelttrililed by, and located in one •ft:ffioot of the State to handffi..tflat-flej*t!'tffie~que data
J:lreeessing Rpplieations. A d~elttftl-ooltlptlter-system is an indivirlualized, sp~ 
dedicated to one department: 

.3.. Cqmpleted delivery of the gjft to or for the State. and 

4... Acceptance of the gift by the State 

~690 3 1 .02, eontirn~~Nothjng in thjs Rule shall be constcued to mean that the State 
must accept any gift 

~ "Goods" means all property, Including bqt not llmjted to, sypplies equipment materials, 
orintjng and jnsurance The term "Gqods" does not include leases acguisitj6ns, qr 
disposals of an interest in real property 

~ "Grant" means any grant of money awafded to the State or awarded by the State to a 
person or legal entjty. for the furnishing by the State of assistance whether financial or 
otherwise to any person or entlty to support a program authorized by law The term 
"Grant" does not jnclude an award with the prjmary purpose of procuring an end product 
whether in the form of supplies. servjGeS, qr cpnstructjon. or any contract resulting from 
such an award that should otherwise be proyjded on a competitive basjs 

® "Grant Budget" means a budget Itemizing one or more specific activities or purposes 
under the grant and the maxjmum amounts a Gcantee a grant recipient or grant 
subrecipient may be relmbmsed 
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!ggl "Grantee" or "Grant Recjpjent'' means the person or entjty awarded a grant 

@ll "Grantor State Agency" means a Slate Agency that awards a grant to a persqo or entity, 

@ "lncentiye" means a paymept In addition to that which is required by a contract for 
mjnjmally regujred performance which js explicj!!y based upon the Contracting Party's 
pertormance at a specified leyel beyond that which Is minimally reqyjred 

@ "Interagency Agreement" means an agreement between two State Agencies neither of 
which has the legal capacjty to sue and be sued qr enter into contracts separate and 
apart {rom the Slate that js reduced to writing contains an adequate descrjption of the 
duties of each party a statement of the term of agreement and a statement of the 
maxjmum amount payable as between the State Agencies 

@ Ee}-"lnvitation to Bid!LmeAns all doooments,-wllethefiillaeheti or incorporated by reference, 
m-Hiled rot· soliciting uiM' means a procurement method where a contract js awarded to 
one or more bjdders. 

® "Necessary Contract Proylsion" me,ans a specific clayse that must be included in a 
contract except as otherwise allowed by a rule exception granted pursuant to applicable 

Ja.w.. 

illlm} "No Cost Contract" means a written contract that does not result in a pecuniaey obligation 
between the State and a Cqntracting Party. 

ID!U "Notice of Intent to Award" means a State Agency's written notice to a respondent of a 
solicitation that the evalua!jon is complete that names the respondent who is considered 
for award and states that the procurement file Is open for public jnspectjon, 

{gill Ef)-"Mutti Step 8eRled Bidding" is R two p~I'Oee~rst phase 
oomposed of ooo-er-more steps in which uiEklefs-.sHOOHHttltn'ieed leehnieal offers to be evaluated 
l'ly the StAte, RA<I-ft-.seooi*l-phase in whiah those bi6ders 'Nhose teehnioAl offers are detel'ffiifle4-f&
be-a€eefltaMe during the t1rst phase-h<~ve lheit· pl'lee--1>-ias-oonsffiered..-lt-ts-tlesigned to oat&itl-tlle-
benefils ofeOffij:}elitive sealed bidding by Rward ofn eontraet te--the--16west responsi·~e, responsibla
I*J(~lffi-at--ilie~tune time ohtain--lfle-benefit-s of the eompetitiYe sealed proposals procedure 
thmugh the solieitation ofleehnleal offers and the eonduet ofdiseussi~ 
determine the--aeeeptability ol4e~.J.-efkfs...Non-responsjve" means a person who has 
submitted a response to a solicitation that fails to conform in all material respects to the 
solicitatiqn's regujrements 

Um} "Parties" means the State acting by and through one or more of jts agencies and amL 
person or legal entity wjth the legal capacity to enter Into contracts and sue and be sued, 
who is a party to a contract 

!ggl "Per(qrmance Bond" means a surety bond jssued Qy an jnsurance company or bank to 
secure a Contracting Party's performance of a contract 

M "Procurement'' means the act of buyjng. purchasing renting leasing or otherwise 
acgujrinq any goods qr services coyered by these Rules II also includes all functions that 
pertain to the obtaining of any goods or servjce Including the description of requirements 
selection and so!lcitatjon of sources preparation and award of a contract and all phases 
of cop tract adminjs!ration 
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"Procurement Commissjon" means the State entity created and empowered by I C A. § 

4-56-102 

La'l-"R . I . . P . A "" a . . ' f. I u;requts twnmg rocunng gency-~ means onyepRrtment, mslllution, or ageney o lle 
State or politico! enHty-1Hthe departments agencies and entities of the State of Tennessee 
f.IWWhich make requisitions !He-pu~f.materials, sup~uipment and ser-1iees thffitlglt
!fie-l.-)epa11mentfor or procyre goods or seryjces. 

"Rroposal" means a proposer's response to a Central Procurement Office's or Qelegated 
State Agency's solicitation for goods or services 

"Proposal Bond" means a surety bond Issued by an jnsurance company bank or other 
fjpancja! jostltutjon to ensyre that the winning proposer will enter into a contract 

"Proposer'' means any person or legal entity with the legal capacity to enter Into contracts 
and sue and be sued who responds to a written sqlicitatjon for goods or servjces issued 
by the Central Procurement Office or a Relegated State Agency 

"Proprietary" means a good or service that js used produced or marketed under 
exclusive legal right of the inventor maker or service provider that js protected under 
trade seem! patent trademark or copyrjght law. 

"Proprietary procurement'' means a procurement of a servjce or a product that is 
manufactured and marketed by a person or persons having the exclusiye right to provide 
the seryjce or manufacture or sell the product 

"Protest" means a written complaint filed by an aggrieved party in connection with a 
soljcjtatjon or award of a contract by the Central procurement Office 

"Protest Committee" means the committee created and empowered under I C A § 
4-56-103, 

"Purchase Order" means a document issued by the Central Procurement Office or a Stale 
Agency to a Contracting Party authorizing a purchase Upon delivery to the Coptractjng 
£arty a "purchase order" becomes a bindjng contract on both parties 

"Regyest for Information" means a solicitation sent to a broad base of potential suppliers 
for the puroose of de\[eloping strategy, building a database or preparing for a Reguest for 
Proposals or a Request tor Qualifications 

"Request for Proposals" means a written soljdtation for written proposals to provjde 
goods or seryjces to the State 

"Regyest for Ouaiificatjons" means a written solicitation containing a list of gualifications 
that must be met before a vendor may propose jn response to a Reguest for proposals A 
wd.tten response from a vendor is the appropriate response tq a Request for 
Oyalificatjqns 

"Response" means a written response to a solicjtation for goods or services 

.{ggg4 EJ.tf-«Responsible Iliaflef.!!Proposer" means a person who has the capacity in all materja! 
respects to perform fully the contract requirements, and the integrity and reliability 
wmehlllal will assure good faith performance. 
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ili!m} fu-"Responslve BMaeF!Proposer:: means a person who has submitted a ~*!proposal 
which conforms in all material respects. to the itwitatio~terms of a solicjtatiqn. 

!@ :Revenue Contract" means a written contract obligating a Stale Agency to proylde specific 
deliverable servjces for monetarv compensation 

!Jill. "Review Process" means the procedures utilized by the Central Procurement Office when 
approving or disapproving contracts 

~ "Rule Exception" means a reqyest to relax the strict application of certain requirements of 
these Rules or aQJlljcabie statute as allqwed by appljcabie law 

@ "Rules" means the Comprehensive Rules and Regulations concerning the procyremen! of 
goqds and servjces adopted by the procurement Commission of the State of Tennessee 

{mmml "Sealed Proposal" means a respondent's proposal which js delivered to the State jn a 
sealed envelope jn response to the Central procurement Office's or a State Agency's 
sollcitatjon, 

.illruY "Services" means all personaL professional and consulting servjces and agreements 
procured by the State and formalized by contract. 

{goo)_ "Sole Source procurement" means a procurement for which only one yendor possesses 
the unique and singularly available capability-to meet the regujrement of the solicitation 
sycb as technical qyaiificat!ons ability to deliver at a particular time or services from a 
pub!jc utility or a situation where a particular suppJjer or person is identified as the only 
qualified source ayailable to the requisitionjng authority. 

Umill ::SOiicjtatlon" means a written document that facilitates the award of a contract to 
Contracting Partjes for goods or services Examples of sollcjtatjons include, but are not 
ljmjted to an lovjtatjon to Bjd. a Request for Information, a Request for proposals and a 
Request fqr Qualifications. 

Lggg} ffi-"Specification~ means any description of the physical, functional, or performance 
characteristics, or of the nature of a supply, service, or construction item. A
speeifieatio»"Specificatlon" includes, as appropriate, requirements for inspecting, testing, 
or preparing a supply, service, or construction item for delivery. 

ill!:} t*J-"State" means the State of Tennessee, including its departments agencies and 
entities that fall under its purview. 

~ ''State Agency" means the departments agencies and entities of the State of Tennessee, 

ill!! "State Architect" means the person, who qyersees the Office of the State Archjtect 

~ "Statewjde Contract" means a contract for gqods or services established by the Chief 
procurement Officer that all State Agencies must utilize and that may be used by local 
governments, higher education and nat-for-profit entitjes. 

~ "Subreciplent'' js as defined in Office of Management and Budget (OMBl Circular A-133 

~ :Term Contract!!: means a contract for goods or services in which a source or sources of 
supply are established for a specified period of time at an agreed upon ttt»t-pricew..QL. 

~· 
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~ "\{endor'' means a person or legal entity wilh the legal capacity to enter into contracts and 
sue and be syed who provides goods or services to the State through a contract or a 
purchase order 

Authority: T.C.A. §12 3 201. Adntmi5t¥nti•ie History: Origi11al •''likflledFehrufliJ' 5, 1982Hjfeefll'e Jlme 1, 
1982. A/llcll(/mentfiled dtmllfflJ' 2-1, 1986; qffeelit>e April15, 1986,--Repeal a11d new ru!e jif.ed N-tr:ember 25, 1987; 
c;(feeth·e Fehrllfii'J'28, 1988. 4-56-102. T,C A§ 4-56-105. T.C A§ 12-3-201. 

0690 3 1 .OJ-METHODS OF PURCHASING. 0~-01-,03 Central Procuremept Offjce 

ill The Chief procurement Offjcer shall serve as the head of the Central procurement Office apd act 

as the main_J)ojpt of contact and authority regardjng all matters subject to these Rules. 

@ The dutjes and responsibilities of the Central Procurement Office shall include· 

@) Implementing these Rules: 

.{Ql Providjng necessary gyjdapce. determinations and intemretatjons as reqyjred by these 

Rules or appljcabl~ law: 

£m Except as otherwjse proyjded by these Rules or applicable law procuring all goods and 

services for the State: 

@ Proyjding procedural djrection governjnq procurements and contracts for goods and 

seryices jp accordance with these Rules or applicable law: 

(ill Proyjdingguideljnes for drafting procuremept and contract documents jn accordapce with 

these Rules OL app!icable law: 

providing technjcal assistance to State Agencies regarding procurements and wrjting 

contracts governed by these Rules or applicable law: 

!gl proyjdinq review and approval of procurements and contracts In accordance wjth these 

Rules or applicable law: 

Lt1). Administering a procedure as defined in Central Procuremept Office Policy for regjstering 

proyjders who may coptract with the State pursuant to these Rules or applicable law: 

ill Resolving protests of Aggrieyed Respondents· 

ill Promulgating and implementjng Central Procurement Office Policy as approyed by the 
procurement Commjsslon· and 

00 performing such other duties and respopslbillties as prescrjbed by these Rules Central 

Procurement Office Po!jcy or applicable law 

Authority· I C A § 4-56-102 I C,A, § 4-56-104. I CA.§ 4-56-105 I C,A § 12-3-305 

0690-03-01-.04 Authority Delegated to State Agencies. 
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{jJ A peJruJated Aulhorjtv to procure goods or services award grants Issue lo~ns or enter into . 
reyenye or no cost contracts shall be effective upon the approval of the Chief procyrement Off1cer 
and the Comptroller of the Treasury No grant. loan purchase or contract shall be jnltiated and 
no obljgalion shall be incurred on behalf of the State by a State Agency ynless a oelegated 
Authority Is granted by the Chief procurement Officer agd the Comptroller of the Treasury. The 
approyal process requirements for a Delegated Authority shall be more particularly presc.ribed by 
Central Procyrement Office Policy The general regujrements for each Delegated Authonty are as 
follows: 

@} pelegated Grant Authority· 

1.. A Delegated Grant Authorjty may be approved where-

The prqgram requirements are such that guidelines can be developed to 
give direction to the agency that jssues a number of similar grants 

The indiVidual grants jnvolved are of such unjformitv and standardjzallon 
of processes procedures and contract terms and conditions that there is 
little necessity or practicality for indjyidua! review 

pelegated Loan Authority· A Qelegat:d Loan Author!b( shall set. forth the terms 
and conditions for making a loan and mclude all proVISions regU![ed by Central 
Procurement Office policy. 

pelegated Purcha§e Authorjty: 

A Delegated Purchase Ay!hority may be approved for procurem.ent of 
goods or services provided that such purchases and any resultmg 
cqntracts from such purchases are subject to applicable proylsions of 
these Rules and Central Procurement Office Polley 

A Delegated Purchase Authority for the procurement of goods or services sh~!l set fprth 
all criterja provisions and limjtations consjstent with Central -Procurement Off1ce PoliCY 

~ General Regujrements of oelegated Authorities: 

Each State Agency receivjng a Delegated Authority shall tile such document~tjon '"':ith the 
Chjef Procurement Officer in a form prescribed pY Central Procu'"!men! Office. Pol1cy 
whjch detajls the regyest for a Delegated Authonty and the aythonzed s1gnatones for the 
State Agency. 

All pelegated Authorities shall set forth all requirements prescrjbed by Central 
procurement Office policy 

No changes shall be made to any Delegated Authorjties witho_u~ ~ wrjtten amendment to 
the Delegated Authorities requiring the same approval as the IOJ!Ial request 

Records of the approval of the delegated authority shall be majntalned by the Central 
procurement Office 

Authorjty· T C A § 4-56-102 T C. A § 4-56-105 T.C.A. § 12-3-401. 

0690-03-01- 05 Procurement Methods. 
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ill procyrement Methods-Generally 

!m A procurement method for a given good or service shall be chosen based on the following 
considerations and mjnimum requirements· 

i All goods or servjces shall be procured bv a method that the Chief Procurement 
OWcer has determjned to be in the State's best interests 

ill Contracts shall be procured on a competjliye basis where practicable 
boweyer. there are situations where a contract for goods or services on 
terms and conditions most favorable to the State cannot be procured 
usjng a competitive procurement method In such an event the Chief 
Procyrement Officer may yse a non-competitive procqrement method if 
dojng so js in the State's best interests The regyest and justifica!ion to 
use a non-competitjve procurement method must be documented as 
prescribed by Central Procurement Office Poljcy 

® The Central Procurement Office or Delegated State Agency shall 
document and retain a record of the procurement process jnclydjng any 
negotiations upon whjch each contract Is based. as prescribed by Central 
Procurement Offjce poljcv 

@ All responses jrrespectjve of procurement method chosen . shall be 
evaluated In accordance wjth the terms of the solicitation. 

@ Request for Proposals ("REP"). 

!§1 An REP shall comply with the followjng reqyjrements· 

1.. The Central procurement Office or Qelegated State Agency shall prepare and 
issue an REP and evaluate proposals jn accordance wjth these Rules and Central 
Procurement Offjce Policy The Chief procurement Officer jn his or her sole 
djscretlon shall determine whether an REP that does not comply with these 
Rules and Central procurement Office Policy requjres rejection of the responses 
or capcellatiop of the REP and rejection of all responses 

ill A REP shall contain the major categories to be consjdered in the 
evaluation of proposals together wjlh the relative welght of each category 
Those criterja shall jnclude gualifjcatlons and experience. technlcal 
approach, and price as prescrjbed by Central Procurement Offjce Policy 

® The Central Procurement Office or Delegated State Agency shall 
carefylly consjder all persons inyolyed with the development. formulation. 
drafling or revjew of a REP and safeguard against any perceived or 
actual conflicts of jnterest 

@} The Ceptral procurement Office. Delegated State Agency or other 
necessary State officials or eptjtjes, as required by applicable law. shall 
aPProve all REPs and any addenda amendments and clarifications to 
REPs before their public release Except as otherwise delegated a REP 
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or its reyjsioos shall be approyed by the Central Procyremeot Office 
based on the following· 

ill Application of the reguiremeots of these Rules and Central 
Procurement Office Policy· 

Megyacy of the scope descrjptjon· and 

Adegyacy of the REP's assurance of: 

1 Fajroess to respondents· 

1L Clear. fajr and open competition· 

ilL Achjevement of procyrement oblectiyes· and 

1'L Protection of the State's interests. 

1M, Upon aporoyal the Central Procurement Office or Delegated State 
Agency shall post the solicitation on the designated website of the Central 
Procurement Offjce The postjng of the sollcitatjon on the designated 
website of the Central Procurement Offjce js the official public notjce All 
other forms of notjce are merely a courtesy to the pyblic and do not 
constitute official notjce of a solicitation 

.M After the technical proposal evaluatjon js completed the cost oroposal 
may be opeped and evaluated and the scores of both proposals may be 
combjned to arrive at a total eyaluatjon score The Ceptral Procurement 
Office may. as approyed rouhe Chief procurement Offjcer. determine the 
jnstances where a cost proposal may be evaluated contemporaneously 
with or prior to eyalua!ion of the technical proposal 

001 Proposal eyaluatjons shall be impartial and ensure that all materjal 
requirements of the REP haye been met. 

ill Proposals shall be eyaluated consistent with these Ryles and 
Central Procurement Office Policy 

@ Prior to reviewing proposals, each Proposal Eyaluatjop Team 
member shall reyiew a ljst of persons makjng proposals and 
determjne if the member has a cqnflict of interest with serving go 
the Proposal Evaluation Team Each member shall sign a 
conflict of interest statement as required by Central Procurement 
.Qfijce Policy. The conflict of interest statement shall be retajned 
in the procurement file 

(liD Proposals shall be evaluated based on crjteria set forth in the 
REP and on the basjs of factors pertinent to the goods or 
seryjces being procured. 
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~ The Central procurement Office or Delegated Stale Agency shall 
award a contract to the respondent whose response receives the 
hjghest evaluation score 

M Contract awards to a resoondent other than the respondent 
receiving the hjghest evaluated score may only be awarded 
pyrsuant to Central Procurement Office Policy .Justificatjon for 
the contract award and approvals shall be documented in the 
procurement file maintained by the Central Prqcurement Office 

ill fB-GempeN.'il'tJ SeuledBid. Wit-lt-the-feltewing;-~Hetts,tfl~asing Division shall mail invitatie»&
te-9~esl lng sealed bi~urehases exeeeding $5,0Q{h(}()!nyjtation to Bjd. 

E£0 Bmergeney Purehasos. TI1e requirements for a sealed bid may be waived in an emel'geRey
~uralulse situati~&Ge!tm-Hsskmer. 

@ fbj-Board ofStatHlards' Appl'e-Vah Sealed bi~ot required foi'-Rffi6unts not eJ;eeeding 
~MG-if-ttpproved by the Board of Standnrds.The Central procurement Office or 
Delegated Stale Agency may issue an invitation to bid that reguests sealed bjds AU. 
procurements utilizing an invjtatiop to bid method of procycement shall be conducted in 
.accordance with these Rules and Central Procurement Offjce Policy 

@ ~Informal Written, Verbal or Telephone Quotations.-Wflett-Sealoo-ai~o-t required, \msealed 
bffis 

@ Informal procurement methods through use of wrjtten, verbal or telephone quotations lllily
be--reqt~ested. The bids of-{lfor one-time purchases or contracts wjtb a total yalye not to 
exceed current statytory maxjmum amounts may be utilized by a Qelegated State Agency 
subject to approyal or delegatjon in accordapce wjth these Rules and Central 
Procurement Office Policy. Any such bid proposal or record of the quotation shall be 
made part of the bi-dprocurement file. 

@ Emergency Purchases, 

@ The Central Procurement Office or Delegated State Agency may make purchases of 
goods or services in the open market to meet emeraencjes arising from an unforeseen 
cause Emergency purchases shall be made by contract jn accordance wj!h Central 
Procurement Office Poljcy and utilize competjtive procurement methods or pegotiatlons 
whenever practicable, The procyrjng agency shall majptain a procurement file that 
addresses the following: 

ill The circumstances leading to the emergency procyrement· 

!m EJ}-S~ngk-Procurement-related actions taken jo response to the emergency including 
procurement methods used: and 

@ A complete list of goods or services procured includjng prices paid and total purchase 
amount 
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W} Whenever practicable. procurements shguld be competitive Sole source procurements 
may be made when an item t:Htttiq~ possesses specific characteristics that 
can ~be filled by ooly-et\e-ool:lfee-aml nmst have prior approval 

~690 3 1 .03, emllinuefljby-tft~mmission~le Purehasing Dh•isi~g-tlt~etem1ination 
sJ.m.l.kf>nside~'-ffieteffi-Welt-Rs-tHe follo'!'.'ing:a single source or where exclusjve rjghts exist Sole source 
procyrements shall requjre the State Agency to provjde advance justification to the Central 
Procurement Office jn accordance with Central Procurement Office Po!iQy Whenever practicable. 
competitive procurement methods including competitive negotiation should be used All sole 
source procurements regardless gf the dollar amount. require the Chjef Procurement Officer's orior 
approval Reporting of sole source procurements shall be provjded to the Comptroller gf the 
Treasw:y jn such form and time period as prescribed In Central Procurement Poljcy. The Chjef 
Procyrement Officer in approving the use of a sole source method of procurement shall consider 
and adequately document in the procurement file the fol!owjng: 

1. ~Whether the vendor possesses exclusive ooM>r predominant capabilities 

or the item or servjce contains A-J*Itented fuaturefeatures providing a superior utility 
not obtainable from similar prot!uetsvendors; 

2. ~Whether the product or service is unique and easily established as one-eH!
kffieayallable from only one source; 

3. ~Whether the program requirements can be modified so that ool'fl~ 
pro4uetscompetitiyely procured goods or services may be used; 

+. whether the pffi~e--ffem--eAly-ooe--sew:ee---a-»6 not merehandised thrmtgh 
wh o I esalers-,-jebbefs-el'--l'effitlei'St 

~ ~wlteU-lel'Whether items must be interchangeable or compatible with in-place 

items~~ 

Afl.&J· review of the wi'ltten justifieation fi·om the reftuisitioning agency and aseertaining 
that the item to be purchased meei'S----6H~I'---W'fe~-l-le--ffiwve criteria, the 
single souree purchttse may be made witheuHO!Iowing competitive biEI--fweeedures. A 
w-t#ten quote is obta-ined from the singk-smweo-5t~pjtl-Jer, ond a purellitW-el'del:'-is issued 
wi#teut resorting to eompetitive bid4iflg;-

W Utilization:-+he use of a multi step sealed bidffiHg--preeess is refttt-ired in the fiC~ffisWen-ef. 
depllftt»enta-1--oompute-Hystems invowing the purehase-ef.-Hardwan1 an4-tll~e·rolopment of 
awlfoo!:too--sofuwH'e. The m11l ti ste-~le&-biMffig-iiFOooss--mey--ttts&-he---ased, subj eot-to
awte'ffll--by--tlle-Booffi~aildards, foHh~FeCUI'ement OHltlte!'t>t:e6uet&-el' services, Whett· 
tt--is-Mt-pffi~r-af*tt'e--ffitt-iaH-y-eeffitit-i-ve--6j3ecHleatffias-wltiet~able-te-pefffi-it
fllt-award based on pl'iee. 
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-h In the invitation to bi€1,---!tle Purchasing Division ~hall pJ:'&Y-i.Eie---#ltH*Ider with 
ffifulmtlt-ten describing--tlte- fuMtional requirements of the system, purpose of the 
!7ffi<*lfeffient, teehnicake{;juiretOOitt-s;---bidder quali11cations, and an~lftel'-itrfut~
oo»Sklered relevant to the-geoas-er ser•,.iees beffig-£1~ 

~ +lte--hldaer--slmlk«6t~er sufiieient in detail so ftS to constitute the 
technical s~~AS-ef.#le purehase . 

.1:- 3.-As-speei-fiOO--ilt-tlte-ftwi-Wim-H&-bid, all techttkftl oiTers must be reeeived by the-Sffit{3-< 
at-tl-le designated time and--wi~~f*ltletl-ifH!te-same manner as a competitive seftled l:Jid. 
~cal offers shall net-be made puhlfe until the inspeetien--pofiod-fellowing evalt~ation 
of the bids sullmi!led with priees.Whelher or not jt Is in the State's best jnterests to 
conduct a pilot pmgram for a defined period qf time· or 

+. +lie--teelmical otTers shalllle e'ialuatecl-atHkleemed-a~hle;-petentially aooel*flhle;
or unaceept.~ teclmical E'inluatiot-r--+ea~Hsisttng of represen~e
BS&-ageHoy and lhe-Gepafitnetlt;-ffiong-wi#t-e!ftefs~letemtitled by the proeeffitretr-Of. 
Hte-GepaftffiOJ'Ih 

(Rule 0690 3 I .03, 
OOflHltu(!(!j 

.§..;. Bid Priee. At t~&-&f..the-stlbmissf~lle--teelmieal offer or At the coneiH-Stoo
of-t·he evahlfttion phftse of the multi ste13 sealed bidding process, bidders will bo 
required to submit a...l:J.i4-pri~rly defining the cost of their technical offer in 
accordance with the in'iitation to bid. The pl'ieo bids shall no~ oo opened ullttl-after
evaluation ofthe-teehnical bi*. 

6. Award. Each el.mtfn~e(J-t&tM-!owest responsible RIHI responsive bitltlef
whose llid meets the requirements aad o1·iteria se~ f011h in the invitatio~Ho-W4Whether 
the economics. technical aspects or other facts and circumstances of the 
procurement jn question make the use of a sole source orocurement method a 
more prudent chojce than a competl!jye procurement method 

Proprjetary Procurement, 

ill! ~Proprietary PHi'elt<t!ie Centraet. A prop!W~!'O$eHs-otteprocurements may be made 

for a servjce or a product that is manufactured and marketed by a person or persons 

having !illLexclusive right to proyjde the service or manufacture tltld sell the proffitet.

Marl<eting is genei'Rlly-ceR!fo.lkd by franchises that may inelt!de-oompelili'ie sales at wholesale or 
retaillevels.--WJ.Ien-i~nd tllat bids n~~I'Ctlt-ft:atlohises, fl formal hid 
ttwttation is issued. Requests-fol'-ft~el-afy-purchases require writte~eat{O!Hfoffi-4he
~onillg ageney-tllld prior approval by the CommissiOHCf.QLSell the prodyct in which 
resellers are granted the right to sell. The State Agency shall provjde justification to the 
Central Procurement Office in accordance with Central Procurement Office Policy All 
prqprietary procurements regardless of the dollar amount require the Chief Procurement 
Officer's prjor approval. All proprietary procurements shall be executed usjng 
procurement methods consistent with these Ryles and Central Procurement Office policy. 
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Reporting of proprjetar,y procurements shall be orovided to the Comptroller of the 
Treasury In such form and time period as prescrjbed In Central Procurement po!jc~. 

E63 TenH Cei1!Niel. The Purcha::rffig-9i¥ffiien may establish a tenn cenlm~t'-tttt-ffidt-Yidual ageney-Hw
~1'-Sewiees--er a statewide term contraet wltiefl all State ageooies--ttH:Isl utilize aOO
wl-Helt-HW;t-be used by local governments. Bvel)' invitation--1-o-bid-fef-a...term contraetmust state the 
total est imatea-pure!tttse-1'€-qttiretnents-fer--t-ile--ettffeftt..-oofl~tlJ:>I I cable, Em a fer the--HeW
ee!llffiet period. A tenn contract fer more-tmuHt~od of 12 mollilts (maJdmu~(}..months) Jmtst
p~ide-11·1111 the State may cancel at any time with M Htore-tflaiHtlle (1) year's nelice and AI tho end
of-any fiscal year in the event funds are not available. The requirement of a multi year contract shall 
~~+Hhe--iiwtlat-iotl--t&-hld,ttnd RH)' multi }'Otl~et shall be awarde&-j:)ursmmHe-these
mles and shall not be fo~eel-lenger than 6(}-me~ere shall b&-tle-pl'ieing agreemet\H:ltlter
tM»-iiH\-OOHtroet-l:letwee!HI-VeHEla$1-ftnd the State. 

fA Wilily Cel1.'1'ae.'ti. The D~ellt shall purchase or-eeftlraet-for all telephone, telegraph,eleetfie
ligh~ower, postal, anEI-mfler services fer whish a rate for the use thereef.llf!S-been establishe8-
l,~y-n--jmhliv-auttlority in suelt-nlrumer-as--#ie-Gemrn iss ioner de~e-ffi..-the-best-ffilerest sf the 
State-sf..+ermessee. EAeh s1:1eh pu~.r-eo»tfllet-slmJ.I-be-made on a competitive basis, whe~ 
~e,-ffi--aeooffiaflee with tlH~Se-fltles-aOO-i=egWattornr,-u!tless-it has been determined Htflt-sue!t
tlllrefu1se is single souree. Jf suoh purchaS&-lli\El-beett-deterAlin~e single source, the purehase 
shall then be made pursuant te rule 0690 3 I .03 (3) 'Nhieh governs sole souree-preoorefllOOtfu 

Authority: 7:C.A. §§12 3 107(l), 12 3 202, l2 3 203, 12 3 21N, 12 3 205, }2 3 206 and 
12 3 502. Admi-nish·ative Hlstot·yt Origitm! rulefiledFebi-.WIIJ' 5, 1982,· tiffoeth•e June l, 1982. Amendment 
.fflcdJml/l(loT 2'!, 1986; ejfce:ive Apri~eal and nell' rukflledNorember 25, 1987; ejfectil'eFebmm,· 
28, !988. Amemlment.ff!edv'uh· 29, 1998; ejfcetii'V No·.·ember 28, 1998. 

1}690-¢---l...........,,rtJ04-·I-....jQi,JtiU-AAci=bd-l FILI[""Ciii\".THiftOW:l"'t-l ~OF

BIDDERS. 

IH-ei'Eief-to be awarded a eentraet-fuF-gooffiH!f-5eR<iOOS;-a-\'ell.dor must be registered 'Nitlt the Purchasing Di'fis.ioo
ef41te-Hepartment by sulmt+tt-ing a vender's applieathm-form-f~pi'O'~al pufSHaflt to the Purchasing proeedttres.
A-veooer may be remEWed fl·om a list of eligible ~·eHdorfr-fol'-fatffire to follew-the-pooltslted-preeedures and 
requirements. The Purchasing Division shall utilir.e a Commodity ClassifieatioH-Code-te elassif)• and list all 
¥9Mofflo 

Atttharlty: J:C.A. f§l2 3 107, 12 3 701, 12 3 702 a11d 12 3 703;-t\<lmlnlstrative History: OPigHffll
f'lilejlkdli'ehi'II(IIJ' 5, !982,' effoe.'ive Ju11e /, 1982. AmeHTimerl(!flerlJmm(ll'}' 24, 198G; e.ffeetive,Jpril 15, 1986. 
Repeal mulnell' nd-efiled Ntwer11her 25, 1987; lfffeelive Feb~ 
069Q 3 1 .OS COMPETITIVE 
N'EGOTIATION. 

@ E-8-Competltive Negotiation. 

{fY A contract may be Ofltere&-ifltaprocured by competitive negotiation .anly in cases-when-tlte-
8tate is unable to obtaffiwhen the needed goods analor services cannot be procured by 
competitive sealed bid. The Comm issiaft&-shatl-~resa'iJ:)e-the-preceEillt'es-ooder-whleh
~ettatioH-is-t~ll~t'OOW~tl-provide-for-4e safeguafEI.ing-ol4He
ffifofffiaHett-aHd-provide fairness to tfie-venaoi'S-ffi-the-HegetWlon pmeess.Ta-the eve11t it nppeftfS-
tltat-ilieAII negotiations apd communicatjons shall be condycted in accordance with these 
Rules and Central procurement Office Policy The Chief procurement Officer and the 
Comptroller of the Treasury shall approve the use of competitive negotiation j*eeess is to 

be implemeftte&,-sueh-rut-aet-io~e-a~Jtroved by t-00-C-ollliltissioftet';j;!S a method of 

11. 
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procurement. Once the negotiations have been concluded, a recommendation shall be 

made by the negotiating team to the Gentt»issioHer,-aHd he sltall apJ:>rove the results~ 
Procurement Officer and the Comptroller of the Jreasurv prior to entering into a contract.

A+I-stielHlege!ffited contracts sh<tll b~~e Commissioner to the--Beard ofSt<tn~ 

® ~~Negotlation-GSA-.-Genera! Services Administration 

When a vendor maintains a General Services Administration agreement with the United 
States of America, or any agency thereof, the Gommissffltiel'-ffieyChlef Procurement Officer 
may djrectly negotiate with that vendor, ln1t there The price shall .!J.Qi.be-M-€olttroot-pfiee-
tlffit-4s higher than that contajned in the contract~l'iee between the General Services 
Administration and the vendor affected.-Any·purehase made pursunnt to this provision must
Ha-ve-14\e-pl~roval of the Qeard ofStandat·ds. 

tlQ) Utility Contracts 

1m The Central Procurement Office shall purchase or cqntract for all telephone telegraph 
electrjc light gas power postaL or other services for which a rate has been established 
by a public authority All such contracts shall be procured in such a manner as the Chief 
Procurement Officer deems to be In the best interests of the State of Tennessee Each 
such purchase or contract shall be made on a compemjye basis. where practicable in 
accordance with these Rules and Central Procurement Office Policy If the Chief 
Procurement Officer determines !hat such procyrement is oply ayailable from a single 
source or is proprietary the use of a sole source or proprietarv method of procurement 
may be utilized 

Autherity: T. C. A. f§l2 3 107, 12 3 2{)7 a11d 12 3 208. Administroti'le History: Origlnalrule.filed
JLeb;wal,, 5, 1982; effoeti'i'e Jime l, l982. Amendme,'lljiledJmwm')' 2/, 1986,' tffeeli'ie April JS;-1-986. Repeal and
new nfle.f1.'edN8l'CJIIher 25, 1987; effeeti>•e Fehrumr 28, !988.Ruie Aulhorjty· I C A § 4-56-102 I C A § 

4-56-105 T.C.A § 12-3-501 T.C A § 12-3-502, I C A § 12-3-504 I C,A § 12-3-505 T.C A.§ 12-3-506. 
I C A § 12-3-507 I C,A § 12-3-508 

0690 3 1 .06 PREPARATION OF IN'I1TATION8 TO BID1 SPECIFICATIONS, REQUISITIONS AND 
REPORTS. 
fB JnvllatiaH-ffl--Bit/.-03-01- 06 Procurement Process-Elements of Solicitation Document and Process 

Prjor to Award. 

ill Solicitations-Elements Each written :i!Witat-io~ shall contain the following 

elements at a minimum: 

1m The description of the technjca! requirements for the goods or scope of seryices to be 
procyred · 

M Wlefffls~ and conditions iba1.clearly ~the requirements for-til~ 
response and language to bind the parties in the event of award; 

{Q Ebrelear and definitiYe speeificatiot!S-Whlelt-sha-11,-wfienever-~e, !')ermit OfleR-tltl4-
cempetitive l>id<-1-i-ngCiear and defin\tiye technjcal regujrements and scope that allow for 
apep competition where practicable; 

@ The sollcila!jon shall contain directions regarding the sybmittal of proposals· 
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£ru (ej-ffis.tftlette»slnstructions for packaging, shipping, and delivering tlte
oom~commodllles purchased, and,where-ap~e, Instructions for storage by the 
vendor. where app!icable or appropriate;-1100 

ill Ed7--ooy~ requirements for bid-alldffifproposal performance or payment bonds.~ 

{gl AJjme!ine of the solicitation process that specifies the solicitation deadljnes;_A detailed 
descrjptjon of the eyaluation factqrs to be considered jo eyaluatjng the proposals e g by 
way of example only. proposer qya!jfications experjence. technjcal approach and cost: 

® A declaration of whether the contract award is subject to successful contract negotiation: 

ill {J+Speeijktlliem. The State shaH use Oj3eH-specifteatie~d-j:)roeeaures whieh premote-
oompetitive bidding. Vendors are requife6....t&-flotify the PurehasiAg Division whenever 
speeifleations are not-spell and/or pHlced~-tres are not desirable. All suggestions or objeetio~ 
btHOOde in writiAg and received by the Purchasing Division at least three (3) working days pAef-.to.
t-00-b~ening,A statement that the Chief Procyrement Officer shall have the sole 
gj~cretjon to amend a solicitation jn writing at any time prior to award· and 

~ ReqHi.ffiiens.-The-141fehasiftg-&tvffi.ioo-5hnll proeess all ~ens submitted to il by oth6Higetteies
OI'-4epmiments pU1'3UaAt to th~twehasing guiElefi.nes-.atHl-J*Oeedures as J3UI>Iished. Eaeh requisitiaH
shookl-be-st!bmittecl to the Purehasing Division At least sixty (60) days fJrior to the-requested delive1y 
date for the-geods. 

ill E41-Repmo,ts. \Vhe11--requested by the D~tment, All a~~Htltent shall proviae
ffi.formation and statistics I&-S!Ij:}J30ii or elari fy estimates for purohases and to Yerify use of goods 01'

ttmtel'fa.ffl.-w.ithinlhat age11ey--or- depr~rlmeat.Sue1i-t'~el't~e-established on a periodie basis 
whel1 deemed neeessRry by the-l}epartment.An estimate of the purchase requirements for the 
current contract perjod If applicable and for the new contract perjod if the so!icjlatjon will 
result in an agency or statewide term contract 

(Rule 069~6;--
oont+ttt~e{\) 

Mttltorit~·: T.C.A. §§l2 3 1{)7, 12 3 21! (Iliff 12 3 502. Admlnish·~tti·le History: Origiltftlrule filed 
Fefi;·umJ' 5, 1982; effcc,'il'e Jo'lne 1, 1982. Amendment filed Jano'lftl:l' 24, 1986; e.f/eelh•e Aprf/15, 1986. Rcpe<d 
and nell' rul-efiledll'e!'CIIthef--2-5.-+9-87; t-:f/oetii'C F'ebnlfiiJ' 28, }988. 

0690 J 1 ,07 BIDS AND PURGHA8lNG-
RECOJlDS, 

(-8 -1-w.ipeoo'ien e:f Pul'elm.~illg Reeerds. All reeoHis--of-the PurchAsing Dh•ision-an4---#le Board of 
elillienHis-sltal-l--be--twaooble to the JH!hlie during the regular Slate offiee hours. Any ins~eetten-ef. 
reoords shall not lnteffere with the---e~~e-9ej7flfftttent.-lr\lhere protected by the Puhlie
R-eool'fls--sta~o~effil--infortttatien a iselosed ifl his bidder I 5 quali fieat·iOO-fel'\lt--Sht\-l-l
ltOt--be-ffiwlese&te-tlle--f)Uhlfv.. 

ru Jnspection of Solicitatjon File, 

(§} E2t Jns~eetir:m Q[Bids. eaeh ilwitati o!He--hl<~Each solicitation shall contain a schedule 
indicating the dates and times for bidsolicitalion opening-attd-6vaffia001~ 
musf-C-otltaeHfle-Pur.ffias.iag--AgeAt-J.ts.te4-e!HHe--itwiffitiO»-to-hld-by-tlle dAte Hll4ftiHe-stated--te
~e--ru:Hlj)p~eHt to inspeet the--!»a-fHe--pftol'-te--Rwfl~elt-feEltlest,- the tlmeline for 
evaluation and the anticipated Award date Once the state jssues the Notjce of Intent to 

RDA 1693. 



Award. the Open file period begins The solicl!atjon file shall be open for public 
jnspectjon for seven (7) calendar days upon request The Central Procurement Office or a 
Delegated State Agency shall give the regyestor a reasonable opportunity to inspect the 
hld-t±le, as set forth in the invitnt-ie~d, •,yill ~e-provided to the-bidder. Ifthere is no l'equest to 
ffispeeH*e bid file by the dat~t&time indicated, the Purchasing Agenlsolicitatjon file If there Is 
no protest of the Notice of lptent to Award the State will proceed with the contract award. 

@ Cancellation of So!icjtation or Rejection of Responses 

Lgl The Cbjef Procurement Officer shall have the djscretjop to cancel a solicitation In jts 
entirety and reissue the sollcjta!ion in whole or in part as documented and approved by 
any other approyal aut.horjty of the origjna! solicitation 

® The Chief Procurement Officer shall have the discretion to reject any and all responses. 

i Any response that does not meet the requjrements of a solicitation may be 
considered npnresponsive and the response may be rejected 

i Any response that restricts the rights of the State or ptherwise qua!jfjes the 
proposal may be consjdered nonresppnsjve and the resppnse may be rejected. 

2.._ All responses may be rejected by the Chief procurement Officer or Delegated 
State Agepcy for the following reasons: 

ill Unreasonably hjgh prices or fajlure of all respopses to meet technjcal 
specifications· 

® Error or defect jn the solicitation· 

@ Cessation of need: 

illlJ Unavailability of fypds· 

M_ Lack of adequate competjtjon· or 

~ e1-,4mendmenf-6r-Willldrcl'lt'<l! ofBids. A vendor-may withdt:aw-er-t~ffiend a bid 
1n writing pffit~!)~~~~r may v:ithdraw a bid 
ol'-ai*ffiion thereof only ttpon a written dete!'!nination by ~he Coltlffiiss.ioneHltaf
lliere-is-an-otw±a~· in the bi~rted by a~iate venaai'-OOSt
~d where t-llo enforeement of the bid would im~tt
uneonseionable hardship on tiH.~-vefl®folfno el'l'ol'-is--ffiae~d,imt--tlle
enforeonloot-ffi~d-weHkt-fmpase-atHlft0011S6ioMhle--hafdsffitren tl1e 'lendor,
#l.e-Gommiss-ieRer, with tlte-f!Wffiva-l--ef-4-lle-Boord of StaREiaffis,.may--ftl.low-too
¥emlef40 withdraw its I:Jici.A determjnation by the State Agency with the 
concurrence of the Chief procurement Officer and any other approval 
authority that proceed jog with the procurement would be detrimental to 
!he best interests of the State 

Authorltyt 7: G.rl. §§l() 7 504, ,1() 7 506, 12 3 1()7, 12 3 2()3 and 12 3 213. Adn1inistrRtive 
History: Ot'igilwl mle filed Feb:wm)' 5, 1982; e.ffeelfl'e J-une I, /982. Amelldlllelll filed ,f.aJIIWIJ' 21, 1986-i
effee.'il'e Apl'll 15, l986. Repeffl-ffltd-ttt!w-Pitle-f/kd Ne\'cmb~~'ec:ll'c Fcht'IIRI'}'-2lJ.,-I-98& 

0690 3 I ,08 
AWAH-1). 
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fB C!•iletiafer Award. Each sontraet-stlall-be award~e Gemmissi~:mef-by-pi'OOl~t written net-ke-te
t-He lowest responsible and responsi't'e bieder pursmmt t&--ettlter RR invitation to bid or an informal 
quotation request as set foFth in n1le 0690 3 1 .03(2). Each bid must-be-sigHed in ink by the-
¥efleoFs-authori£ed agent 

Where more than o~tenl is spesili~e invitati~e State shall pfEW-i~e ilwiiRtion
to bid that it has the right t&-Eietet:mine the l~er(&)-e*ll~~eh--itldtv-tdual item, a
~tal ofnll items. 

GB Genlt¥WIIIffl Agreemenh 

W :fhe--flelivel)' of.-a--Sffite-ef-+emtessee p~~Rior-eH\--t!Otl~f-.oonlrast av;ard-{fur term 
e-o~ with the val-ifl..sigllatu~eting-e~fthe Purchasing Divisiett-eeit~ 
aeceptRnce ofthe oflbr to sell R~summates the bi11Eiing eontraetual ngreeme»t 

~ Gttly-tli~mmissie»eHs authori>!ed to bind the State-ffl-eolttffleffiftl agrcemettfso.-.Genk'aets
signed by other StElle personnel Rl'e nui-Hffi9-void Rlld do not-obligate the-State--16-i*'Yffieffi-..fel'
gootltT-fltldlor ser,oiees unless contffieted~flder---aut-Hor-i'lffi-km--ef-Delegated P urehase 
Autlterily or Emergeney PHrehases-. 

(R:ule 0690 3 J .08, 
eel-lt--irnted) 

fB Ewd11atim1 of Teelmieal Offors al1(/ Bids. Teehnical offers and-bids shall be e,•aiHated in aeeel'fiaAee
with the in'.'itatien to bid. Evaluation criteria that-will uffect the bid price shall be objectively 
measurable (qua~e}.-

(41 :f+me--F:wmc for Auwrd. Eaeh invilatimt--to--hld shall establish fl time sehedule fur th~He--hltl
opening, evaluation, and inspeetimt-ot-ilie--b-itl-fires. 

E§1 Tie Bid~. A tie bid exists where two m· moi'C--¥elliiers offer pffiffitcts that meet Rll speeifisfltio»S-;-toffilS
and-wnditions nt iE!oot-ical priees, including cash discouttH>ffered furpron1pt pnyment. In such case, a 
tie bid •.viii be broken by-t-he follo\\~ng methods, in descending-effieF. 

3... Rejectjon of all responses and any approvals requjred shall be documented and 
an explanation shall be provjded as to the reasons for the rejection of all 
responses 

W in state bt:~siness; (bj 

small busines51 

best delivery; 

fe1 by-lot-e~ 
4.. A report of rejected responses and cancelled solicitatjons shall be reported in 

such format and timetable as requested by the Comptroller of the Treasury 

Authority: T.C.A. §§12 3 lOS, J2 3 1(}7, 12 3 203-,-mull2 3 20~fti.s.trAtive History: OriginaJ 
rulefi!ed Feb!'Um)' 5, 198J.;.-ejfee,•h•e Jmw 1, 1982. A memHJW!IIji!-ed JttHtf(l~6; ej(oclil•e Aprii-1-5,---J.9&6.-
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&peal amiii<JI!' rtd-efi!ed l'hwemhtJf' 25, 1987; ejfeefil'<J Febnl{ur 28, 1988. § 4-56-102 I C A § 4-56-1 05 
T.C.A § 12-3-305. I C A § 12-3-502 

0690 3 1 .()9 BONDS. 03-01- 07 Procurement Process-Proposal and Performance Bonds 

ill Proposal Bond 

@l fl+;Bid Boml. A bid! he Chief Procurement Officer may reguire In his or her sole 
discretion a proposal bond issued by a surety company licensed to do business &y,in the 
State of Tennessee may be required at lhe discretion ofthe-Gemffiis.s.ieHor. WhoA required, the
amettHI efthe l:lid--b600 A!! moposal bond amounts shall be stated as a set amount or as a 
percentage of the f}epru:tmlffit's estimated Yal!l6-0f..the-eontract ffi..respense to the invtffit-ioo-te
hld.~ In no event ffifiY~ the proposal bond amount exceed five percent (5%l of the 
estimated value of the contract. Bid Proposal bonds submitted by unsuccessful ¥eitOOFS
wmrespondents shall be returned upon nward ofcontrac~. Personal checks are§hall 
not neeeptable in the plaee-ef-&i4-bends. Howe•rOt', bank cashier's cheeks will be aSOOft~ 
accepted in the place of proposal bonds Other forms of security to guarantee a proposal 
bond may include an irrevocable letter of credit or a certificate of deposit or cashier's 
check from a state or national bank or a state or federal savings and loan assocjatjon or 
other financjal jnstitutlon havjng a physicgl presence jn Tennessee The terms and 
conditions of all forms of security to guarantee a proposal bond shall be approyed by the 
Chief Procurement Officer before they are accepted as security for the respondent's 
performance. 

(2) Performance Bond.-A 

@l The Chief Procurement Officer may require in hjs or her absolute djscretion a 
performance bond issued by a surety company licensed to do business by the State of 
Tennessee mny be required, 11t the diseretion of the ColllHttssffiner, in the hwitatian-la bid. Whe&
required, the amo~e~ performance bond amounts shall be stated as a set amount 
Q[ as a percentage of the contract pi'iee-fbttt-may-Het el\eeed 100 pereent of the total eo~ 
~l'iee1~ and the amount may be reduced proportionately as performance under the 
contract successful!¥-moves forward--sueeessAtll-y. Performance bonds must be filed with 
the State of Tennessee within te»fourteen (M~) weffiit~gca!endar days after receipt of 
request by the Chief Procurement Officer or a Delegated State Agency. Personal checks 
are~ not ~be accepted in the place of performance bonds. Howove~ 
e11shier's ehee!cs will be accepted. An Other forms of security to guarantee performance may 
include an irrevocable letter of credit or a certificate of deposit, whieh sha!ll:le-flcld-by-t-he-
Pnrehasing Divisiea, or cashier's check from a ~or national bank or a Sta-te~ or 
federal savings and loan association having its pffile-tpa! offiee in Tennessee a1ay be-aeoopted
by the Put~lt-itHieu of a peffufmatl.ee---beHd, sulljeet to app1·o·,•al ofthoor other 
fjpancial jostitution hayjng a physical presence in Tennessee The terms and conditions 
of sa-tda!1 irrevocable letter of oredit or certificate of depositl.e.tters of credit or certjfjcates of 
deposit shall be approved by the Chief Procurement Officer before they are accepted as 
security for the Contracting Party's performance. 

Authority: T.C.A. §12 3 203. Administn1ti·ie Histol'y: Original:wlefiledFebruftry S, 1982,' fjfoe1il'e--JH-mr-l-, 
1982. Amemlmenl.f+led.-1-fH-Hffl:)• 2-t, 1986,• e:(fee/ive A{lril/5, I986c-lwpeffl-tm-H-+ww rtdefiledNmtJfiiB<JI' 25, 1987;. 
4-56-102 I C A § 4-56-105 I CA. § 12-3-502 

0690-03-01-,08 Procurement Process-Communjcatjon and Negotjation.. 
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ill To ensure a transparent consjstent and eqyjtable process in accordance with Central 
Procurement Office Policy the Chjef procurement Officer may conduct communications as he or 
she determjnes to be in the best interests of the State Rrovided that. any communlcatiop 
clarlflcaliop or negotiation that may take place regarding any procurement or contract shall be 
conducted in a manner so as pot to djsc!ose any information that would giye one or more.. 
respondents an unfajr advantage or upfairlv enable one or more respondents to Improve thejr 
responses as a result and docymented jn the procuremept file to support the fjnal determination 

based on the information requested 

Authority· I CA. § 4-56-102 I C A § 4-56-105 

0690-03-01- 09 procurement Process-oetermining Non-Responsiveness. 

ill If the Central Procurement Oftjce determjpes that a respondent has proyjded for consjderatjon jn 
a contractor selectjon process or in negotiations Information that does not meet the technjcal 
regyirements of the solicitation where the respondent knew or should haye known the submitted 
jpformalion was materjal!y defective due to the omission of information or the sybmlssion of 
incorrect information the subject response may be determined nonresponsjye and rejected as 

prescribed in Central Procurement Policy 

Authority· I CA.§ 4-56-102 I C.A § 4-56-105. I C A § 12-3-502. 

0690-03-01- 10 Procurement Process-Amendment or Withdrawal of Responses. 
ejfoetil'e F'elmwry 28, 
.J..!).8& 

ill A respondent may wjthdraw or amend a response jn writing prior to its apenjpg After responses 
are opened a respondent may oply wjthdraw all or a portion of a response where the enforcement 
of the response would jmpose an uncopscionable hardship on !he respondent or as prescrjbed in 
Central Procurement Office Policy. Any decjsjoo to allow wjthdrawal or amendment of a response 
shall be documented jn the solicitation fjle 

Authority: T.C.A § 4-56-102 T.C A § 4-56-105 I C A, § 12-3-502 

0690-03-01- 11 Award 

ill Each contract shall be awarded by the Chjef Procurement Officer go behalf of the Central 
Procurement Office or by a Delegated State Agency where authorjty has been delegated In 
accordance with these Rules and Central Procurement Office Policy Notfce of lntept to Award 
shall be commynjcated in writjng or electronic transmission to all respondents The Chjef 
Procurement Officer is authorjzed to award a contract jf doing so js jn the best Interests of the 

~ 

Authoritv· I C.A. § 4-56-102 I C A § 4-56-105 I CA.§ 12-3-502 

0690-03-01- 12 protest Procedures 

ill Objection of Technical Requirements Scope of Servjces or Specjfjcations Prior to Eyalualion of 
Responses 

Lru The Stale shall use tecbnjcal requirements and scopes of services that are 
nqn-restrjcliye Concerns regarding any defects or ambiguiliea involving a so!icitalion 
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shall be made in writing and deliyered to the Central Procurement Office no later than. 
seven m calendar days after the solicitation has been posted to the website of the 
Central Procurement Office or the Delegated State Agency as the case may be. 

(6} Protest After Notice of Intent to Award 

@! Any aggrieved respondent who has submj!led a response to a solicltatjqn subject to 
these Rules and applicable law may We a written protest wjth the Chief Pmcurement 
Officer. The protest must be received by the Central Procurement Office within seven (7) 
calendar days from the begjnning of the Open File Period 

1._ On the fjrst day of the Open File Perjod all respondents are deemed to know all 
facts documented in the State's procurement files. 

i A written protest fi!ed by a respondent with the Cbjef procurement Offjcer shalL 
enumerate and detail all grounds for the protest in accordance with these Rules, 

2... The Chjef Procurement Officer may consjder the following groynds for protest 
and no others· 

ill The contract award was arbitrary caprjclous, an abuse of djscretion or 
exceeded the authority of the Central procurement Office or the 
Delegated State Agency 

® The procurement process was copducted contrary to a constitutional. 
statutory or regulatory proyislon, 

@ The Central Procurement Office or the Delegated State Agency djd not 
follow the rules of the procurement as set forth In the solicjtatjoo in 
making the contract award and such failure to follow the rules of the 
procurement materially affected the contract award. 

® The procurement process jnvollmd responses that were not 
independently arrjved at jn open competjtjon . were collusjye. or were 
submitted in bad faith 

The contract award was the result of a technical or ma!hematjcal mjstake 
or error during the eyaluation process, 

~ The Aggrieved Respondent challenging the procurement process or contract 
award has the byrden of proof and persuasjon wi!h res~ect to the inva!jdlty of the 
procurement process or contract award . 

.4... All protests allowed under this Rule shall fjrst be filed with the Chjef procurement 
Offjcer. The Aggrieyed Respondent shall have the right to We a protest directly 
with the Protest Committee but only in the event the Chief Procurement Officer 
fails to acknowledge a protest wHhjn fjfteen (15) calendar days of receipt of a 

protest fails to reso!ye the protest within si?;<ty (60) calendar days, or consents in 
writing to a djrect appeal to the Protest Committee 

~ A written protest that is filed wjth the Protest Committee shall : 
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ill Meet the requirements of I C A § 4-56-103· 

.®. Be delivered to the Chjef procurement Offjcer and the Comptroller of the 
Treasury· and 

!liD Raise only grounds that were ralsedbefore the Chief Procurement 

~ 

6... 0690---a 1 .10 A~~MENT, DELIVERY, RECEIPT, 
• ,All protests. suppartjng documentation and the 

resolution or declsjons thereof. shall be filed wjth and maintajned by the Central 
procurement Office in accordance with T.C.A. § 10-7-503 

L A protester js required to exhaust hjs or her adminjslratjye remedies as proyjded 
by these Rules. Ibe failure of an Aggrieved Respondent to timely raise a groynd 
for protest jn accordance with these Rules shall be deemed a wajyer of the 
Aggrjeved Respondent's right to seek review of such ground before the Chief 
Procurement Offjcer or the Protest Committee. 

ill The fjnal determjnatjon letter of a protest before the Chief Procurement 
Officer shall be reported to the Protest Committee and the Comptroller of 
the Treasury 

.®. The final determjnation letter of a protest before the Protest Committee 
shall be reported to the Comptroller of the Treasury, 

Authority· I C A § 4-56-102 T.C.A § 4-56-103, T.C A § 4-56-105. T.C A § 12-3-514 

0690-03-01-.13 Contract Ejna!izalion and Negotiation. 

ill In accordance wjth Central procurement Office Policy. communication and negotiation shall be 
conducted jn a manner that is jn the best interests of the State proylded that any communication. 
clarjficatjon. or negotiatjoo so conducted does not undermjoe the procurement process as set 
forth jn the solicjtatjon these Rules or Central Procurement Office policy 

Authorjty· I C.A. § 4-56-102 I C A § 4-56-104 , I C,A § 4-56-105, 

0690-03-01-.14 Contract T).!Pe 

ill Term Contragts 

Agency Term Contract - Stale Agencies may establish term contracts for specific goods 
or servjces The resulling contract shall contajn a maximum liability dollar amount !hal 
represents the estimated dollar volyme as prescrjbed jo the solicitation 

Statewide Term Contract -The Central Procurement Office may establish statewide term 
contracts that all State Agencies must utilize and that may be used by local governments 
and higher education. 

m Term Contract-General 

BQA 1693 



.@), A term contract for more than a period of twelve (12) months may provide that the State 
has the right to cancel at any time for convenience by providing wrjtten notice to the 
Contracting Party 

M All term contracts shall contain a orovjsjon that provides.for the termination of the contract 
at the end of any fjscal year in the event fynds are not available 

1Ql The requirement of a mum-year contract shall be stated jn the solicjta!ion and any 
multi-year contract shall be awarded pursuant to these Rules and shall not be for a period 
longer than sjxty (60) months unless approved bll the Chief Procurement Officer as being 
jn the best interests of the State The justificatjon for the contract term exceed jog si~ 
(60) months shall be majntajned in the records of the Central procyrement Office A 
report of all contracts awarded for a period longer than sjxty (6Q) months in such format 
and at such jnterval determjned requested shall be proyjded to the Comptroller of the 
Ireasur:y 

@ There shall be no pricjng agreement other than in a contract between the State and a 
Contracting Party. 

@ No Cost Contracts 

£ru A "No Cost Contract" is a wrjttep contract that does pot result In a pecunjaN obligation 
between the State and a Contracting Party prior to proceedjng wjth procyrjng a No Cost 
Contract. the Procuring Agency shall obtain the Chief Procurement Officer's approyal 

{Ql If a No Cost Contract Request is approyed. the State Agency shall proceed wjth the 
procurement In accordance with these Rules and Central procurement Office Policy. The 
request shall be majntained jn the records of the Central Procurement Office 

® Reyenue Contracts 

@ A "Revenye Contract'' js a written contract where a State Agency provides specific 
deliyerable servjces tor monetary compensation. Prior to proceedjng with any Reyenue 
Contract negotiation, the State Agency myst obtain the prior aoproval of the Chief 
Procuremept Officer If the reqyest to enter into a Revepue Contract js approved, the 
State Agency shall proceed to procure the Revenue Contract in accordance with these 
Rules and Central Procurement Otfjce Poljcy. The request shall be majotained in the 
records of the Central Procurement Office 

Authorjty: I C A § 4-56-102 I CA.§ 4-56-105 T.C.A § 4-56-108 I C.A § 12-3-305. 

0690-03-01- 15 Grapts. 

ill Grant Contract 

tm A Grant Contract is a contract used to effect an award of fynding or oroperty to a grant 
recipient or Grantee A grant shall benefit the general public or some population of the 
general public Deliverables pursuant to a grant contract shall be comprjsed of seNices 
to third-party beneficiarjes rather than services provided to the State, 

@ A Grant shall represent one of the following: 
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A contract effectjng an award to a nonprofit organization a for-profit organjza!lon 
or governmental entity the primacy puroqse of whjch js to grant funds to finance 
operatjons or program actjvilies: 

A contract passjng through a federal award that specifically identifies by name a 
Grantee or subreclpient· or 

A contract effecting an award to fund work toward the completion of ap activity or 
program that could not otherwise be more advantageously procured under a 
fee-for-service type contract A grant representing thjs type of award must be 
determined by the Chief procurement Officer to be in the best interests of the 
~ 

ru Cost Reimbursement Grant A Cost Reimbursement Grant may create either a sybreclplent or FL 

vendor relationship between the Grantor State Agepcy and the Grantee as defjned by Central 
procurement Office Policy or applicable law. 

(ill A Cost Reimbursement Grant Contract shall detail !be State approyed Grant Budget. 

@ Grant Budget 

A Grant Budget shall contain a schedule ilemjzjng one or more specific activities 
or purposes upder the Grant Contract along with the maxjmym amounts that may 
be reimbursed for each A Grant Budget shall alsg detail the tgtal sum that shall 
be available tor reimbursement for all purposes under the Grant Contract and that 
total shall equal the maximum !jabiljty under the Grant Contract 

A Grant Budget may also Include a schedyle of one or.more specific units of . 
service or milestopes and the amounts that shall be reimbursed upon completton 
of each unit or milestone 

A Cost Reimbursement Grant Contract shall be written signed by the parties. and 
approved in accordance with these Rules and Central procuremept O{fice Policy 

The Grantor State Agency shall condyct analyses and negqtjations to ensyre that Grant 
Budget amounts are appropriate to support the activitjes contemplated in the Grant 
Contract 

® Grantee Selection Process 

The Grantor State Agency shall document the Grantee selection process specifying 
whether it was competitive or non-competitive and detailing reasons for noncompetitive 
selections. The Grantor Stale Agency shall also provide a summa~ of said . . 
documentation to the Central Procurement Office with the Grant Contract as a condtt!OQ 
for approval. The Central Procurement Office shall majnlaln a record of the selectjon 
process. 

@ Endowment Grant 
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1m An Endowment Grant is a limited Grant Contract that orjgjoates from a specific 
appropriation effec!jog an award and conveyance of funds or property to a Grantee for a 
particular pymqse to benefit the general pyb!ic as a whole or some populatjqn of the 
general public An Endowment Grant js used to transfer funds to a grantee pursyant to an 
appropriation 

.1.. An Endowment Grant Contract shall meet the following requjrements· 

ill The State bas documented aytbority to make an Endowment Grant and 
the State can justify that a cost-reimbursement is opt a more appropriate 
grant mqdel to use: 

® The State's intention to make an endowment award free of conditions 
beyqnd the specified purpose of the grant js clear 

.@ The State bas made a wrjtten offer of an endowment award to the 
Grantee: 

illQ The Grantee bas accepted the grant award jn writing· and 

M The fulfillment of the Grant's specific purpose by the Grantee is set forth 
jn the Grant Contract. 

.{Qi An Endowment Grant Contract shalf result jn the provision of services that are ancillary to 
the operatjqn of State or federal proarams but does not jnyolve the management and 
implementation of a State or federal program. 

{Ql An Endowment Grant Contract shall not create a subrecjpjent relationship between the 
State and the Grantee as defjned by Central Procurement Office Policy 

@ An Endowment Grant Contract must be determjned to be in the best interests of the State 
by the Chief Procurement OWcer 

(ru The Grantor State Agency shalf document the Grantee selectjon process specjtvjng 
whether it was competitive or non-competitive and detailing reasons for a noncompetjtbla. 
selection The State Agency shall provide a summary of sajd documentation to the 
Central Procurement Office with the Grant Contract as a condition for approval. 

ill An Endowment Grant Contract shall cite the State's authority to make the grant. 

M. An Endowment Grant Contract shall be written sjgned by the partjes and approyed jn 
accordance wHh these Rules and Central procurement Office policy 

L!ll Documentatjon of the jystificatlon to enter jnto an endowment grant shall be maintained 
by the Central Procurement Office · 

@ All programs funded by a Grant Contract are subject to augjt II is not jntended however that the 
existence of more than one Grant Contract or source of funds for a single Grantee require more 
than one audit in a single audil period 
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Authorjty: T.C A § 4-56-102 I C A § 4-56-105 

.Q..6.90-03-01- 16 General Begujrements of Contracts 

ill The purpose of a_writlen contract is to reduce the parties' agreement to wrjtjpq No ynwrjUen 
terms conditions or understandjogs of the p!;]rUes shall form the basis of a contract or an 
alteration of or amendment to a contract All cqotracts shall be explicit and clearly state the rjghts 
and duties of each party The terms and coodjtjons of a contract sybject to these Rules shall be 
written In form and content In accordance wjth Central procurement Office Poljcy Except as 
otherwise proyjded by these Rules all contracts shall meet the following reqyjrements: 

Lm, The Contraclipg party's dutjes shall be clearly and specifically defined and detailed in 
such a manner as to ensure accountability The Contracting Party's duties may include, 
but are not limited to type scope, duration. form, quality. quantity place time and 
pyrpose of goods or serv jces. 

Lb}_ The State's duties shall be clearly defined and detailed in accordance with Central 
Procurement Office Policy Contract terms shall clearly jpdjcate the maxjmum ljabjmy as 
applicable. to the State yoder the contract The State's duties sha!Lalso include, byt ar.e 
not limited to the method tjmjng and condiljons of payment and the term of the contract 

.{Q Where apnroprjate addjtjonal provisions necessary to specify the particulars of a 
contract and protect the jnterests of the State shall be written In accordance with Central 
procurement Office Policy. 

@ If the Contracting Party is a corporation its name shall be stated jn the coptract as jt 
appears jn its charter The persop sjgning oo behalf of the corooration shall have 
authority to do so and hjs or her position wjth the corooration shall be shown on the 
signature page The Chjef Procurement Offjcer may reQuire that the Contracting party 
provide a cagy of its corporate charter or certificate of authority prior to contract approval. 

{§}, In circumstapces deemed !;]ppropriate by the Chief Procurement Officer. the State may 
require a potential contractor to provide a performance bond or surety deposjt !;Uior tg 
entering a contract subJect to these Rules 

As deemed appropriate. the State may regujre a potential contractor to proyjde proof of 
Insurance prior to enterjpq a contract subject to these Rules 

!gl Any rejmbursement to a coptractor for trayel meats or lodging shall be sybject to the 
amounts limitations and Rules set forth in !he State Comprehensive Travel Regulations 
as amepded The ljmjts and Rules set forth in the State Comprehensive Travel 
Regulations shall be constryed to proyjde for the reimbursement of travel expenses 
incurred wjtbjn the State of Tennessee at "in-State rate~nd for the reimbursement of 
travel expenses incurred outside the State of Tennessee at "out-of-State rates," 

!bJ The State shall utilize Energy Star prescrjbeg ~nergy efficjency staodards for all 
procurements involving the purchase of energy consumjng prodyc!s Sych procuremepts 
shall be made jn accordance wjth these Ryles and Central Procurement Office Poljcy 
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3 905 T C A § 12-3-906 A § 4-56-105 I C A § 12- • AuthoritY' I C A § 4-56-102 I.e . 

OfL - d prohibited contract clauses tor 

d RuiA Exceptrons Prohjbjted Contract Clauses an 90 03-01- 17 Necessary or 

. 'be the necessaQ£ an b . ill The purpose of this Rulers to orescrr d t;nt of all contract clauses shalle 
contracts sublect to these Rules The ~rm an. co;hls Rule shall also prescribe a procedyre for 
established by Central Procureme.nt Offrce P~h~ clauses prescribed or prohibited by this Rule or 
approving exceptions or modlfl~allons to con rae 
Central Procurement Office Pohcy 

~~W§ssary ecifll the term of the contract The term 
Term All contracts subject to these Rules shall tsJate ;, the contract. the termination date 

l!!l p[ the contract shall include the ""!"mencamed'llient Contracts sublec! to thea" Buies_ 
and any renewals of the co.n,tract yra aJ :~~~ ap,pmprjate State officjal and dehyered t 
mav only be renewed jn wnt!og srg9e t Conlrac!ing Parzy One tjme pyrchases do no electronically or through re~ular marl to t e 

Contract Clauses for All Contract Types 

re ujre the term to be specrfred . 

Q contracts subject to lhasa Buies_ shall specr[ll 
Maximum Liability for Goods or Services. All . yoder the contract mc!udrng the 
the maxjmum liability of the State for goods and serv[ces 
.contracting Partv's direct or indirect costs 

Payment for Goods or Services 

. les shall contain a provision that clearly sets.lortb.. 
All contracts subject . t~ the.se Ru tate's obli ation to make payment~ .tor 
the circumstances QIVI~a nse t~ the ~ All con~racts shall contajn speci!IC rat~ 
goods recejyed or seryrces peprmet and orjces are fjrm for the durat!QQ of the 

~g~tr;~1eusnfens~ ;~~cm~!]~~~J~:ss:3~o the contract. 

1 · ly obligated to pay for 
All contracts shall gen~rally provide !~at t~i~~~~:~~g~ptable to the State prior to 
goods received or s~rv!ces perfor~~a·o~e pa meats yoder the contract pnor to 
!he date of the States Qii)yment A rvjces sbould be ayojded . but ?dyan~e . 
recejpt of goods or perfo~mance t~fesZhjef procurement Officer rf domg so IS m 
payments mii)y be authonzed by d . accordance with applicable law the best interests of the Slate an m 

d by the State under the contract 'd that oa~ments rna e . d 
All contracts shall provl e \ State official that goods receive are . 
shall first be certifje~ by an autryor~2fhat the contractor's performance of serv[ces 
acceptable jn guantt!y and quality ·ng par js entitled to paym~nl under tpe 
is satisfactory and !qat ~he Contr;~tdocum!lted by the appropnate ProcunnCL 
contract. ThiS certification shall f h invoice submitted for payment 
Agency staffs written aAArQval o eac . 

I that regwe an mcepttye pa . . · ymept shall deta11 
All contracts subjec~ .to the~~ Ru •es t the Contracting Party's entjtlement to an the terms and conditions QIVtog nse o 
incentive payment. . 

. ese Rules shall contain a provrslon t~at 
Non- Discrimination ~II contracts sub/:~:i~i~~ting agajnst an indjyjdy~l ?n the basts Qf 
PWbibit~ the Contract!n.g party twm d djcap or djsability natjona! onarn or other race creed color rel!mon sex.aae han 
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protected class yoder State or federal law with respect to employment or other 
opporhmjlies wilh the Contracting Party. 

Immigration. All contracts subject to these Rules shall contain a pr~vision f~gujrjng a 
Contracting Party to certify that the Contracting party has ngt kngwmgly u!tllzed the 
servjces qf j!!egalimmjgrants in the performance of jjs contract wjth the State for goods or 
servjces 

Necessary Signatories All contracts sublect to these R~!les shall specjty tha~ a contract 
shall not be effective until jt js sjgned by all necessary srgnatories of the parlles The. 
State's necessary sjgnatorjes shall be establjshed by Central Procurement Offrce Polley 
gr may be established by staltJte 

Contract pocuments All contracts subject to these Rules shall specjfy the documents that 
comprjse the contract In order of priority between the State and any of its Contractjng, 
Parties 

Entire Agreement Amendments Modjfjcatjons Renewals or Extensions All contracts 
subject to these Rules shall contajn a proyjsjon that provides that the contract reflects the 
entire agreement of the parties and that there are no other mjor or contemporaneous 
agreements that mOdify supplement or contradict any of the express t~rrns .of the 
contract All contracts shall further provide that any amendments. mpd1f1catro~s renewals 
or extensions to the cgntract shall be jn writing and sjgned by all partres who s1gned the 
Base Contract 

Chojce of Law and Yenye All contracts subject to these Rules shall proyjde that the 
contract shall be goyerned by the Laws of Tennessee and that the Tennessee Cia~ 
Commission or the State or federal courts in Tennessee shall be the yepye for resolvmq 
disputes or disagreements under the contract 

Retention of Records and Audit A contract for the purchase of materials sypplies 
egyjpment or servjces shall jnclude the following clause reqardjng the contractor's 
requirement to retajn and majptain books and records related to work pedormed or 
money received under the contract· 

The state shall be entitled to audjt the books and recgrds of a contractor 
or any sybcoptractor under any contract or subcontract other than a firm 
fixed -prjce contract to the extent that any such books apd records relate 
to the performance of sych contract or subcontract Such books apd 
records shall be maintained by the contractor for a perjod of three (3) 
years from the date of final payment upder the prime....conlract and by the 
subcontractor for a period of three (3) years from the date of final 
payment under the subcontract ynless a shgrter period is otherwise 
authorized in writing 

All contracts shall include tbjs proyjsjon and such proyisjqn cappot be 
amended or removed without the written consent of the Comptroller of 
the Treasury. 

lndependept Contractor All copt(ac!s subject to these Rules shall provjde that the 
Contracting Party is not an agent of the State but rather holds the statys of an 
independent contractor 
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Force Majeure All contracts subject to these Rules shall contain a provision that relieves 
the contracting parties qf performance in the eyent of a force majeure which Includes by 
way of example acts of God war. or cjvjl ymest 

Lml Conflictjng Terms and Conditions. All contracts subject tq these Ryles shall contain a 
proyjsjgn that resolves conflicts between the contract's terms and conditions the 
so!icjtatjon documents the proposals and any amendments to the contract 

(ill Notice All contracts Subject to these Rules shall regyjre a designated point of contact for 
the Slate and the Contracting Party to facjljtate notjce to the other party 

@ Termination. All contracts subject to these Byles may contain provjsions whereby the 
contract can be terminated by the State for breach Termlnatjon for breach proyisions 
shall speci(y the circumstances giving rise to breach, the time perjod of notice and the 
cure perjod, jf any. 

{ill Termination for conyenjence proyjsjons shall specjty the tjme perjod of nq!ice and 
payments to the Contracting Party up to the date oftermjnatjon, All contracts subject to 
these Byles shall contain a Termination for lack of fyndjng clays e. All termjnation 
proyjsjons shall specify the means by which notjce of termination of the contract is 
communicated 

19} Printing Contracts All prjn!ing contracts subject to these Rules shall comply wjth I C A § 

12-?-103Ccj) by jncludjog a provision whereby the Contracting Party aarees that no 
publjcation shall be prjnted unless a printlngauthorlzation number has been obtained and 
affjxed to the contract 

Annual Report and Audit All grant contracts subject tg these Rules shall contain a 
provision pertaining to an annual report anct__audit of the grantee The Comptroller qf tb.e. 
Treasur:y shall prescrjbe the wording of the provision to be used 

~ Monitoring, All contracts subject to these Rules shall contain a provision that states that 
the contractor's activities conducted and records majptajped pursuant to the sublect 
contract shall be subject to monitoring and eyaluatjon by the Comptroller of the Treasury 
The Comptro!ler of the Treasury shall prescribe the wording of the proyjsjon to be used 

Debarment and Syspensjon. 

i All contracts subject to these Rules shall contajn a proyjsiqn concerning the 
circumstances under which a contractjog party may be considered debarred or 
suspended from doing bysjness wjth the Slate This contract provision shall act 
as a certificatjon that the contracting party· 

ill Is not oresentry debarred suspended proposed fqr debarment declared 
jnellqible, or voluntarily excluded from covered transactions by any 
federal or state department or agency: 

® Has not wjthin a three (3) year period preceding the contract beep 
convicted of or bad a civil judgment rendered aqajnst the contracting 
party from commissjon of fraud, or a crjmjnal offence in connection with 
obtaining attempting to obtain. or performing a public (federaL state or 
local) transac!lon or grant under a public transactjon· vjolation of federal 
pr state antitrust statutes or commission of embezzlement, theft forgery 
bdber:y falsification or destruc!jon of records making false statements or 
receiving stolen property· 
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(® Is not presently indjcted or otherwise crjmjna!ly or civilly charged by a 
government entity (federal state or lgca!) with commission of any of the 
offenses detailed aboye: and 

{M Has not within a three (3) year period precedjng the contract bad one or 
more public transactions (federal state or local) terminated for cause or 
~ 

2.. The Qebarment and Suspension provision shall further regyjre the Contractor to 
provide immediate written notice to the State jf at any time the contracting party 
learns that the contracting party has failed to djsclose informatjon or that due to 
changed circumstances its principals affiliates qr subcontractors are excluded Qf 
gjsgualifjed from contracting with any government entjty 

@ Prohibited Contract Clauses The fol!owjnq terms shall not be included in a contract· 

@1 Indemnification and Hold Harmless Contract provisions requiring the State to indemnify 
and hold a Contracting party harmless are prohibited 

au Llmjtation of Liability 

,h All limitations of ljabjlity must CQmply with I C A § 12-3-701 and Central 
procurement Office Policy Limjtatjons of Liability that do not comply with I C A. 
§ 12-3-701 or Central procurement Office PQ!jcy are prohibited 

2.. Contractual provisions limiting a Contracting Party's liability for intentional torts 
.criminal acts or fraudulent conduct are prohjbjted 

Contractual pmyjsjQns that limit Sil Contracting Party's liabilfty to an amo!Jnt less 
than two times the yalue of the contract are subject to approval by the Chief 
Procurement Officer and are otherwjse prohibited without the Chjef Procyrement 
Offjce['s approval The Chief Procurement Officer must make a findjng that 
limiting a Contracting Party's liability to less than two tjmes the yalue of the 
CQptract js in the best interests Qf the State, 

{Q! Bonus Payments Bonus payment p[Qyjsjops are prohibited for all contracts subject to 
these Rules. 

@ Rule Exception Pmcedyre The Central Procurement Officer may approye exceptjops to these 
Rules or Central Procyrement Office Policy as foiiQws· 

LfU The Procuring Agency may request and the Chief Procurement Officer may authorjze or 
jpjtjate ap amendment to an existing contract or a modification of a solicjtaljon at any 
stage of the procurement or contract negotiation process in circpmstances where the 
Chjef procurement Officer determines that doing so is In the best interests of the State 

au If the Procuring Agency consjders it necessarv to modjtv a necessary contract clause It 
shall submit a request to the Chjef procyrement Officer to modify a pecessaey contract 
~ 

i. The request for modifjcaljon Qf a necessary contract clause shall contain 
justification that adgresses the fQ!!owing· 

ill The text of the new c!ayse sought to be used: 
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® If applicable the rjsks to the State created by the new clause and the 
impact on the State by allowjng the new clause: 

@ The condiljons in the market place that justify modificatjon of the 
necessary contract clause: and 

illQ The anticipated impact on the State's procurement if modjfjcatjon to the 
necessary contract clause is not allowed 

!,Q} The Chjef Procurement Officer shall have the authority to approve the language 
submitted or may authorize acceptance of the modjflcallon under alternatjve langLJage 
Any approval shall be jo writing and detail the specifjc alternatjye language approyed 

Authority· I C.A. § 4-56-102, I C A § 4-56-105 T.C A § 12-3-305 I CA.§ 12-3-309 T.C A § 12-3-509 
I CA.§ 12-3-602 I C A § 12-3-701 T.C.A. § 12-4-110 I C A § 12-4-1.2.4.. 

0690-03-01- 18 Approval Process of Contracts and Amendments, 

ill All contracts and amepdmeots shall be in wrjtjng and approyed jn accordance with these Rules 
and Central procurement Office Policy 

£2! The procuring Agency shall jnitjate approyal of a contract or an amendment by dellverjpg the 
contract or amendment signed by the coptract parties to the Central Procuremept Office as 
prescribed in Central Procurement Office Policy 

@l A contract or amendment subject to these Rules shall be subject to the fjpal approval of 
the Chjef Procurement Officer. Accordingly the Central Procyrement Office shall: 

,1. Provide technical assistance toward the achjeyement of procurement goals apd 
protection of the State's interests· and 

2.. Manage the reyjew process to secure approval by other offjcjals required by these 

~ 

@ Certain contracts regujre the approyal of the following officjals In addjtiop to the Chjef 
procurement Officer: 

@l The Governor shall approve a contract between State Agencies that includes provisions 
for cooperative programs, 

M The Slate Architect shall approve a contract that includes provisions for engineering or 
archftectyral services 

!,Q} The Comptroller of the Treasury shall approve a contract that jpc!udes· 

1.. Term proyislons reguirjng or makjng possible expenditures from appropriations gf 
more than one fiscal year 

~ Provjsjons for fjnanciai management (jpc!uding electronic data processing 
systems impacting financial management) audiling qr accountjng services: 

34 BDA 1693 



3.. Provisions concernjng management services of all types jncludlng management 
studies planning services pyblic relatjons evaluations systems designs data 
processing: or 

~ provisions that make the contract subject to Comptroller reylew pursuant to any 
applicable statute or appropriations act. 

@ The Commissioner of the Qepartment of Human Resources shall approye a contract that 
includes: 

i provisjons for trajnina State employees This Rule shall not apply to contracts for 
systems development that provjde for State employee training on the resulting 
system· or 

2... Proyjsjons permitting the procurement of servjces from an indjvjdual 

{g)_ Other officials may be required by law or as detailed jn Central Procurement Office Policy 

Authority· I C A § 4-56-102 T.C A § 4-56-105. I CA. § 4-56-108 I CA.§ 12-3-303 

0690-03-01 - 19 General Requirements of Contract Amendments. 

ill A contract amendment is a wrjtten contract document that modifies or supplements one or more 
terms or conditions of a contract and meets the following· 

£ru A contract amendment shall meet the requirements of these Rules and Central 
Procurement Office Policy and shall clearly detail the addjtlons. deletions. and 
modifications to the subject contract. 

{Ql A contract amendment should be determined by the Chjef Procurement Officer to be 
ejtber wilhjn the orjgjnal scope of work and within the intent or a logical extensjon of the 
.Base Contract 

1fl If any change to the Base Contract results in a change to the scope of work. extends the 
contract term (of a contract that djd not provide for a term extension). or increases the 
maxjmum liabj!jly of a contract the Procuring Agency must memorialize these changes jo 
a contract amendment and shall justify the contract amendment in writing. The 
amendment and justification js subject to the approyal of the Chjef Procurement Officer 

@ A cogtract amendment shall require the approya! of the same officials reqyjred for 
approyal of the Base Contract If the amendment changes the scope or the terms of the 
Base Contract jn such a manner as to require additional review as defined jn these Rules 
or by applicable law said amendment and all subsequent amendments of the contract 
shall regujre an addj!iogai approval. 

Au!hority: I C.A § 4-56-102 I C A § 4-56-105 

0690-03-01- 20 State Agency Cer!jficatjon~ 

ill The head of any State Agency contracting wilh a Contracting Party that is not an entity of the 
Stale shall determine and indjcate by signjng the contract or authorizing the issyance of a 
purchase order 

£ru The goods or seryjces are in fact needed· 
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.M The goods or seNices cannot be satjsfactorily or efficiently proyjded by the State: 

£g! Funds have been appropriated to meet the resulting financial obligations of the State for 
the goods or servjces and the Procurjng Agency has a sufficient balance of fynds 
available jn its budget not otherwise obligated encumbered or commjtted to meet the 
obljgatjon· and 

@ The Contracting Party has the legal capacity to enter jato a contract with the State and 
dojog so will not contravene applicable State or federal law 

Ay!hority· I C.A § 4-56-102 I C.A § 4-56-105 C A. § 12-3-511. 

0630-03-01-.21 Contractor Registration 

In order to be awarded a contract for goods or seNices. a vendor must submit appropriate paperwork to 
finance and Admjnlstratjon Division of Accoynts to receive payment. 

Authority· I C.A § 4-56-102 I CA.§ 4-56-105 

0690-03-01- 22 lnstryctions for Solicitatjoos and Contracts-Oeliyer:y and Commencement of Work 

ill Each invitatio~E!solicitation and each contract shall clearly state instructions for pacl<aging, 

sltipping, deli•;ery, and,-wllere-appl'6pl'iate, instruetie»S-fur storage by th~deraythorizjng services or 

deljyer:y of goods. 

~ f:l1-Purelu1!ie Oni-ers Required. Exeept-wltere exempted in the-procedures for 'le!Htors, aey vendorExcept 
where exempt by these Rules or Central Procurement Office policy. any Contracting Party who 
manufactures or delivers a product or service without an executed contract or a written purchase 
order or written notice of award oparu;1 who delivers a product or service not specifically authorized 
by tt~ea contract or purchase order does so at itshis or her own risk. 

~ New Equipment. All mHterilll, s~:~~es--an~ment offered and fmnished must be new-u~&
hwilation to bid speeifieally pCl'l~rs of used or reeonditioned items. 

(3) Suhstitulie~ttdef-fflay manutlle!tlfo or ship an item-tllat materiRij.y-eenfoffitS-tEHlreneee<-ls-tlt&
~ifleations, but which may be teohttiffil-!y-tl#fereHt---lro~e item bi&.-Subst#utions shall require the 
approval of the PurehRsing Division prior to shipmen& 

W All-pRekaging shall confofffi-te-i-fle.-oorretH-stalffiards neeepta171e-t&-tl-le-t-fado and requi~ 
ffiterstate Commerce Comlffiss-ioo-Regulations. 

EbJ F.O.B. points shall be established-fur each individuRI ptlfel.lase.When-tft~ 
poffit;-#l.e--%Htftletor-mey---preJ3ay the fi·e igltt--eltftl:'geS--!l!Hi--afkl-tk&-rutle\ttlf-te the hwo ie e when 
aUewe~l-ffi-~HM-to--bi4--A-wpy of the freight bill must be--ffiffiehed to eaelt in't'oiee th11t 
ffielt!des-lfetgltt--elta~l-iwl)' by R CO!llraetor to a eomme.tt--eafl'-ier-OOes---not:--oo!*lHtute
de#wlry to State age»eies or ils pel-it-i%1-sltMWisiollS-; 

fe1 +M-fittlflbtlf--GH:-alendar days required feHietiv~~t--of-Bffief-sl.lal+-be--stfttee-:iit--tfl&
ffi.vi.tatietHW--Iho bid, an<l---wheA--H&--1-ime---fs-.st:a!ed--in either doettrn~--time--sha-J.I--he
~A sjgned cOntract affixed wllh the sjqnature of all necessary sjgnatorjes regujred 
for approval, jnclydjng any necessary electronic approyals. of a contract or a duly 
authorized and issued purchase order shall be sufficient to authorize a contractor or 
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Grantee to deliyer goods or perform servjces under a contract or purchase order No 
offjcjal or employee of the State except the Chjef Procurement Offjcer shall haye tbe 
authority to authorize a Contracting party to commence work before a contract bas_ 
been duly approved and executed or a pyrchase order is issued according to these 
~ 

® f;f+lnspvclion all(l Testing. All materials, equipment, supplies, and services are subject to 
Inspection and testing. Items that do not meet contract specifications~ be rejected.JnJ!le_ 
sole discretion of the Chief Procurement Officer or the Delegated State Agency. Failure to reject 
upon receipt, however, does not relieve the contractor of liability. When subsequent tests are 
conducted after receipt and when such tests reveal damage or failure to meet specifications, the 
State may seek damages regardless of whether servjces have been performed or a part or all of 
the merchandise hasgoods hav~ been consumed. 

@ E6j-Cancel!ation of llffl'elwJe-()Pflmw. No eafl%l.lation of State ofTennessee purch11se ordet'S--and
~efltal-purchase orders may be-fllflfl~Ht!-writing by the-PttreM&i~rders may be
eanee!led ·Ni!hout the consent ofthe-oo~r in ease efafl)'State purchase orders may be executed 
bJL!he Central Procurement Office or the Delegated State Agency purchase orders may be 
cancelled in writing by the Central Procurement Office jn the case of a contractor default-by-tlle
~er. A contractor may request cancellation jn wrjting and the State may grant relief in the 
sole discretion of the Chief procurement Officer If the contractor is prevented from performance 
by an act of war, order of legal authority, act of ltflt.Hfe-of~ other unavoidable causes not 
attributed to the fault or the negligence of the contractor. or jf dojng so is jo the State's best 
interests. 

Authority: I C,A § 4-56-102 I C A § 4-56-105 

0690-03-01- 23 General Requirements of Payments 

ill Contract payments shall be made in accordance wjth the payment terms and condjtjons sectjop of 
the contract No payment shall be made until the contract is appmyed as requjred by these Rules 
and Central Procurement Office poljcy The State js pot liable to a Contracting Party for services 
performed or goods deljvered prior to the effective elate of a contract or the Contractjng party's 
receipt of a notice to proceed sent by the Central Procurement Office or a Delegated State 
Agency Notwithstanding the foregoing the Chief procurement Officer shall have the authority to 
authorize a Contracting Party to perform seryjces or commence work before a contract bas been 
fully executed in accordance wUh these Rules and Central Procurement Office Poljcy 

~ All contracts in whjch the State Is to make one or more payments to a Contracting Party shall 
provide that payments..are to be made ypon submittal of Invoices by the contractor after delivery 
otgoods or the performance of the portjop of the servjce to which each payment represents, 
except that Grant Contracts may provjde for adyance payments in accordance wjth these Rules 
and Central Procurement Office Policy: 

~ Except as provided jp this Rule no payment shall be made for performance under a contract 
unless a procuring State Agency officjal certifies that the contractor's work progress has been 
eyaluated is satisfactory and is sufficjent accordjpg to the terms of the contract to justj{y the 
payment regyested. This certification shall be documented by the appropriate procuring State 
Agency staffs written approval of each invojce submitted for pa~ment. 

@ All procuring State Agencies shall majolain adequate documentation to support all payments 

Aytbority· I C,A § 4-56-102 I C A § 4-56-105 T.C.A. § 12-3-509 
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0690-03-01-.24 Statewide Contract Management 

The Central procurement Office shall be responsible for the management of all Statewide Contracts The 
procurjnq State Agency shall be responsible for contract management of all Grant and Term Contracts 
procured by the Central procurement Office on behalf of the State Agency or within their delegated 
authority. 

Aythorjty· I C A § 4-56-102 I C A § 4-56-104 I C A § 4-56-105 

0690-03-01- 25 Contract Termination... 

jf a State Agency determines it to be in the best interests of the State to terminate a contract before the 
contract end date. either for cayse or conyeolence the head of the State Agency shall request and obtain 
the approval of the Chief Procurement Officer prior to any notice of contract termination 

Aythority· T.C A § 4-56-102 I C.A. § 4-56-105 

0690-03-01-.26 Exceptions to Rule~, 

The Chief Procurement Officer shall have the authorjty to make exceptions to these Rules jf dojng so js In 
the State's best joterests and such exception is not contracy to applicable law. 

Authority· I C A § 4-56-102 I CA.§ 4-56-105 

0690-03-01- 27 Agency Term Contract Management and Subrecipient Monjtorjnq. 

ill The procuring Stale Agency shall be responsible for contract management of all Grant and Term 
Contracts 

1f4 Contract management is a State Agency's ongoing continuum of processes for administering and 
reviewing the performance of each contract for efficiency cost-effectjyeness, and proyjder 
accountability and results Contract management may inc!yde but is not limited to" 

Allocating adequate staff and resources to contract management· 

Reviewjng Contracting Party pedormance In terms of progress and compliance with 
contract provisions· 

Communjcatina with Contracting Parties lo ensure maxjmum performance and intended 
~ 

Approving and remitting payments for acceptable work in accordance with contract 
provisions and applicable law: 

Maintaining records of each contract that documents actjvjlies such as procyrement 
management and subrecjpjent monitoring If applicable: and 

ill Eyaluating contract results jn terms of the achievement of organizational objectjyes 

@} Each State Agency shall establish an annual contract management plan addressing the general 
management of contracts tor which It Is responsible 

ill} A contract management plan should Include: 

i Information about the specific staff posjtions and resources that will be assigned 
to contract management: 

38 BDA 1693 



I 
I 
I 
I 
I 
I 
I 
I 

I 

2. A description of the organization of identified staff and resources for the contract 
management responsibility· and 

3... An explanation of how the contract management staff wjll reyjew apd supervise 
Contracting Party performance progress. contract compliance. and prjcing 

.@ Before each calendar year far whjch the plan js applicable the Chief Procurement Officer 
or chjef e)Secutiye of the Delegated Stale Agency must approve the annual contract 
management plan and. before submjttina any contract for approyal jo that year submila. 
copy to the Central Procurement Office 

@ Each State Agency should identify the specific staff responsible for the management of e~t~b 
contract under its purview and ensure that sych staff bas adequate training Such trajnjng may 
include· 

LID Definition of needs· 

.@ Procurement law. Rules and Central Procyrement Office Policy: 

~ Basjc record keepin<t 

@ Program specific goals objectiyes puroose. and responsjbilities· 

~ lnteroersonal communjcatjon: 

.ill project management skllls and tools· and 

{.g} Evaluation techniques skills and tools 

@_ Each State Agency shalf Implement such management praQ!jces as necessary to enstJre' 

!ill Accountability results and positive programmatic impact from contracts (as apposed to 
mere contract compliance) 

.@ The use of diverse talents of the agency's "centralized" ynjts (e.g contract admjnjstratjon 
audit fiscal etc.), where possible as "support" staff to assjst or oversee program staff in 
contract management responsibilities 

® The efficacy of each State Agency's contract management shall be s11bject to on-qojpg eyaluatlon 
and jmprovement and the responsibility for whjch shall belong to: 

Lru, The procurjng State Agency's program area having responsjbi!itv for each contract· 

@ The procuring State Agency's tynctjonal area having responsibility for jnternal controls 
financial integrity, and internal audjt: 

~ The procuring State Agency's e)Secutives· and 

@ The Comptroller pf the Treasury (pursuant to hjs or her power to revjew and audit State 
government under Tjtle 8 Chapter 4 and Title 9. Chapter 18 of the Tennessee Code). 

{7) Ageney--81oiwge and Dislrilmo'ion. It shall be-tHe-rest1a»si bil ily of eaGit-ageHey-fieaa-te-fl~-effi&ieltl--at«l-
e.ffe6t+ve-ste~llEl distribut~'stem fer Sllpplies, mateffitls-.rul~ffipmeH~e s)•stem sho\HEI-itHl·looe
eoHirols to safegttaffi-tlt&-supplies, mnterials-an~ffipme»t :flam physieal4&te¥ioration, loss--and-tlief\:;-fmtl
to-ffitlint-affi...{.J.te-6J:1IttnuflHJHatllity-en-l\and-ta-p~d-tllldef.steekffig,Su brecipient moo jtorjng is 
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required in addifion to contract management for the specific sybset of contracts and grant 
contracts that are characterized by a subrecipient relationship Subreciplent contract monitoring 
js an additional. independent review that is used to determine a subrecjpjent's compliance with the 
reqyjrements of applicable State or federal programs laws and regulations and stated results 
Subrecjp!ent monitorjng inc!qdes the review of internal controls to determjne jf the financial 
management and the accoynt!ng system are adequate to account for program funds in 
accordance with State or federal requjrements.. 

W} Staff with subrecipient monitoring responsibilities must haye duties separate from 
program staff to ensure Independence and objectivitv 

® Each State Agency subject to these Rules shall deyelop and obtain Central Procyrement 
Office approyal of an annual subreclpient monjtoring plan that identifies all of jts 
sybrecipients and all subrecipients to be monitored. The deadline for thjs plan will be 
established by Central Procurement Office policy 

Authority: T.C.A. §§4 3 ll05, 12 3 107 fmd !2 3 212. I..Elmmist-rAih·e Histeryr Original rule-jikd
Feht·um;;· 5, 1982; o/foe.'il'e June 1, 1982. Repent m~d 11011' mk.filedNevemhet 25, .'987,· f.',{foetil'e Fehn,'ffl')' 28, 
.J..98& 

I C A § 4-56-102 I C A § 4-56-105 T,C.A. § 12-3-305 

0690 a 1 .1.1 PURCHASES FROM SMALL BU8JNE88E8,-03-01- 28 Contract wjth Current or Former 
State Employee 

ill I; State Aaency shall not contract with or consider a proposal from an individual who js or wjthjn 
the past sjx months bas been a State employee, 

@ For the purposes of applying this Rule 

.1. An individual shall be deemed a State employee until such time as all 
compensation for salary. termination pay apd annual leave bas been paid· 

2. A r,;optract with or a proposal from a company corporatjon or any other 
coptracting entity In which a coptrollipg interest Is held by any State employee 
shall be considered to be a contract with or proposal from the employee· and 

.3.. A contract with or a proposal from a compapy corporation or any other 
contractjnq entity that employs an individual who is. or withjp the past six months 
bas been a State employee shall pot be considered a contract wjth or a proposal 
from the employee and shall not copstitute a conflict of interest prohibited by 
these Rules 

m ~1\ with the-f>ej*lftrne~atlee-atHl-Affi-ltinistmt.Jetl;-{1-ts-GenmtissffitHW-sha!l design and 
fmJ*ement preeedures-te-Mootify small busmes-ses-an&-te-ntentler purchases fi·om these lmsiltesse-s~ 
Cemntissiener shall also 6eveloj7-0firefift.-te-b~etamtillEHrblffiiness's eligisility to be eensitle1·ed itl
Hte State's aelive solieitalie»-&fbids from small business, suell criteria to---itt€-100e,l1ut--n~e limited to, 
tffi-1-MeHlf-emp!eyws---aiHI-annual gross sales.A State employee may be compensated tor performjpg 
seryices for a State agency other than the State agency employing the jpdjvidyal (e.g a State 
accoyptant might be pajd for teaching an evening accoyntjng course at a community college) 
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Sych agreements are subject to the Rules of the pepartment of Fjnance and Admjnjstratjon. 
Chapter 0620-03-02. et seg and not the Rules of this chapter 

W ~er of Employees. Utilizing-tlte Bureau of Census--Pttbliention, Cmmty BusiRess P11tterns, 
the Depmiment sha!Hleteflllifl.e-tlle total number of emp~es in eaeh eoffiffioruty-wde industry 
MEl select the employee size categ~-mnprising £1 set-percentage (as detennil:\~ 
1-He--Bt>ard of Standards) of to~~-e»tetvrises in a pt~rtieular inffilstry. 

AA Annual Gross Sa~e-B-Hfe.au of Genst~5--PttbHeatioJt-aoo--related business pHtterns, 
HHH;lepartmeRt slu1ll determine the--velu~fsales for eaeh--ooffiffieillty-wEie-type olassifieatio~r 
at~.d soleet the--velum~ss sRios whieh will qualify as the ma,;imum limit for R small ~ess
tas-fletermmed CIRn~tally by the Befffii--B.f----Sffillilards) of the total--b\:!sffiess enterprises in a 
partieula~ 

Authority: T.C.A. §§12 3 8(}3, 12 3 8(}4--«nd 12 .1 8lf7;--Ad.mlnistratl\'e Hlstol'y: Original rule fllYJd 
Febmary 5, 1982; e.ffeeti;•e June /, }982. Amemlmen:jNed J{{mw;:r U,~l'il 15, ,198&. R~·Jeel 
and nell' rule filed l¥-r:wember 25, 1987; 4feelive-Febmm-,· 28, 1988. 

Q69Q J 1 .12 RE8QbY+ID,~N'-----<Ol:H-F---1P"±R'-':0+-JTHE~S;-tT-i!i8--:JB~¥r------l'f~HlfrE 

COMMISSIONER. 

8-1 Y-j7et1 submissio~I'Otest by a vendor involving a bid, the bid process, a pendiRg awcml or any 
ot-Her-matter involving a venao~~eller shall, ·within 15 days of receipt do one of the 
following: 

Ebj Accept the protest find meet the-terms of the 'l'endor.tw 

fe1 ~dditiom1l information or request the--vettder to present data to the-Gemmissioner in 
peffieiT-flHlw-Gommissioner's offices. 

+.. All requests foHffi'er111atien shall be in writing. 

~ Th~or-shalt;'OSf.lond to requests within 15 days ofreceiph 

* !-f-an in person presentation is l'equireEI, a mutually agree<H!poo-tirne and date shall--be--set
by--tlle--Gommissiono!'. Suoh a meeting--shall ae witltin 10 days after notifieatioH-te--+Ae
vendm of s~ting unless the--Getnmissiettel'-€1etonnines that it is in th&-best Interests 
ef-the State to eNtenEI the time--frame-: 

4.- A-fter the Co mm iss i 6Het'-!1as re eeived--the--fe¥ested in fonn a t-iett--atttllet:----kela--fnr-m-perso& 
presentation, the CommissioHer may extend the time frame fmcb'o!' request---ad~ 
information ot· hold additional iA pei'SOn presentatioMo 

~ li!e-Geffiffiisstooer shall h Rve no---loHgef-~ffi--feeetpt---of--fl--t»·~e-reS&!-ve--a--protest--,. 
+He--final deterntlnation of the Commiss-ioner shalll.le gh<e~rin writing and submitted ro--t-i-le-~ffi!estof
afld---ro-t-1-le--Boord of Standards. 

f.B ffi-.-ttl~t that the Commissioner-tfl-Hs-te---fesj}ml(HB---a--pffitest withitH--5 days of-reeeipt-of-a-prote-st
or fuils to resolve the protest within 60 days, the vetl<lor shall haye the right to reqt~es-t--thflHlle-BearJ
of-&andards consider the protest 
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001~ 

(41 Failure ofa vendor-t&-meat the time requirements as stipulated shall result ill the rejeetion of the protest. (5) 

~retests, suppm=tt»g-flo~Holt-Rttd-the--fcoolltti6!H>Hlecis-ions--thel'8of, sha II be--ille6-1md 

mainffiffiecl-ey-tli.e-P-ttl'cltasi Ag Divis iott-ilt-aeeel'ffi:Hlee with the--P-Hhlie-Re eo rd s statutes regarding 
retenttofu 

Attt-hsffi~l.-§§12 3 107 fl/1(112 3 214. Adutinls-t-t•tl4we-Histo•·j•: Origh/(fl rule jlhxl Fehi'Hffl)>--§;-
1982; eff'ecli\'e June 1, 1982. AmeiU!me;ltftlefi.-Jonum:l' U, /98&; e.ffeetlve April 15, 1986. Repefl! amlneii'--I'Hie
.fl/ed-N&vember 25, 1987,· ciffeeti\•e FebruCtl')' 28, 1988,. 

Q690 J 1 .13 AMENDING OR REPEALING RULES AND 
REGULATIONS. 

All rules of the Pureha9ing Divisio~H)f.-tfle Department may be--llflH~rniOO--eHepe!tiefl-.s.ttbjeet--t&-tfl&-a~proYal of the 
Board of Stftftdartls--!md-to---tll~ffin----ffil8S---IIflEI-pi=eeetittres of the-8eeFetat)' of State. All t~urehasing
~~~ldetk-l~~ro·lal of the BOIII'EI ofStlllH!affis.: 

Authority: T. C.A. §/2 3 107. , 1dm1Hismtflve H-iso'-Ofj'-J--{)riglnal mleflled F'dmtm';J' 5, /982; lijj'eelil'e June 1, 
1982. Amendmentflkd-Jttnufil'J>' 24, 1986; ef/e<.\'il•e Aprll 15, 1986:-Repee! and new l'lilefi!edNe\'l}}llbe;· 25, .'987,' 

ejfeeti1•e Febi'I/Ct:)' 28, 
+98& T.C A § 
4--56--102 I CA. § 
12-4--103 
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UULES OF DEPARTMENT OF FINANCE AND ADMINISTRATIONCHAPTER 0~ 
LIMITATIONS OF LIABILITY JN STATE 

SERVICES TABLE OF CONTENTSo~~ ~ 

bimitatien-et:!.-ifl!H!iey0690-03-01 Comprehensive Ryles 

and Regulations of the Central Procurement Office 

0690-03-01 01 Appljcabillty 

ill These Ryles shall apply to all procurements and resyl!ing contracts for commodi!jes and services 
entered jnto by the varjous departments. jnsmutlons boards commissions and agencjes of the 
executive branch of government of the State of Tennessee (referenced herejn as "agency"). with 
the following excep!jona;, 

£ill Contracts of the Department of Transportation for constructjon and engineering whjch are 
made In accordance with the proyjsjons ofT.C A. §§ 54-5-101 et seq 

.{Ql The Universily of Tennessee and the Tennessee Board of Regents college and unjyerslty 
systems. 

{ill Contracts to employ additional legal counsel for the State of Tennessee that are subject 
to the proyjsjons of I CA.§ 8-6-106 shall not be sybject to these Rules Contracts tor the 
provision of legal services. consultation or advice oroyjded to beneficjarjes pf programs 
of the State of Tennessee and not djrecl!y provided to the State of Tennessee shall be 
made in accordance with these Rules 

@ Interagency Agreements between two agencjes of the State where neither State Agency 
bas the independent capacitv to contract or sue or be sued shall not be sublect to these 
Rules A contract between a State Agency subject to these Rules and a separate 
governmental entity wjth the legal capacity 10 contract and sue or be sued shall be 
reduced to writing contajn an adequate description of the dutjes of each party. a 
statement of the contract term a statement of the maximum amoynt payable. and shall 
be drafted to comply with these Rules and Central Procurement Office Policy unless 
otherwise proyjded by applicable law. 

{,§} An agreement with the federal government providing for a grant award from the federal 
government to the State (e.g to operations program activities or to pass through a grant 
award that specifjcal!y identifies a subrecipjentl shall not be subject to these Rules 
Notwithstanding the foregoing the State's contracts wjth subrecjpjents or vendors paid 
with State or federal funding shall be sybject to these Rules 

Contracts conveying gifts to the State are not subject to these Rules even though 
acceptance of a gift may necessjtate an agreement between the donor and the recipienl 
State Agency regarding the gift. 

M These Rules shall not apply to cqntracts [eguiring State Byj!djng Commission approyaL 

@ These Rules shall not apply to the purchase lease or disposal of apy real estate owned 
by or acquired by !he State 

--1-
..1 
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ill. The operation of ~tending machines and vending stands in State facilities js exempt from 
procurement through the Central Procyrement Office jn instances where the Blind 
Services Djvjsjon qf the Department of Human Services prefers to operate the facilities. 

ill The procurement of surplus property by the State through State Agencies or otherwise Is 
not subject to these Ryles Agencies desirjog to acquire surplus State properly must 
follow the Rules and regulations of the Qepartment of General Services State PersonaL 
Property Utilization Piyjsion (Rules 0690-02~01- 01. et seq l 

00 Notwithstanding anything in these Rules to the contrarv lqca! government agencies are 
.authorized to purchase through the Central Procurement Otfjce pursuant to Central 
procurement Office policy ReQUests may be made for one-time purchases or the 
establishment of agency term contracts In addition all items available on statewjde 
contracts may be pyrcbased by local goyernment agencies and nonprofits 

Authority· I C A § 4-56-102 § 4-56-105 I C A § 12-3-101 TC A.§ 12-3-102. I.C.A. § 12-3-103 I CA. 
§ 12-4-101. I C A § 12-3-1201. I C A § 71-4-503 

0690-03-01- 02 Definitions. 

ill As used jn these Rules unless the context otherwise requires· 

{a} "Advisory Council" means the council created and empowered by I C.A § 4-56-1 06 

@ "Agency'' means each State board commissjon commjttee department officer or any 
.crther unit of State government 

!ill "Agency Term Contract" means a State Agency contract jn wbjch a soyrce or soyrces of 
suoply are established for a specified perjod of tjme at an agreed upon unit prjce or 

~ 

@ "Aggrleyed Respondent" means a respondent who was not awarded a contract and 
claims his or her rights were infringed In connection with a so!icltatjon or award by the 
Central Procurement Office 

{§} ::Approval Process" means the process by which necessarv State approvals are obtained 

ill "Award" means a State Agency's notice to a proposer of the acceptance of a proposal 

£g)_ "Base Contract" means the original written contract prior to any amendments, 

M ::Bid" means a response by a vendor to an jnvitation to bid 

ill "Bidding" means jnformal wrUten verbal. or telephone quotations, which may be obtained 
by a State Agency when a sealed bid is not requjred. 

ill "Bonus" means a djsallowed payment. which is made. in addjtion to that whjch is requirec:L 
by a contract for minimally required performance and is not based on contractor 
performance at a definitively specified level beyond that which !s minimally required 

00 "Calendar Day" means all days jn a month lnc!udjng weekends and holidays In tile... 
event a final calendar day falls on a weekend. holiday or other day where State offices are 
closed the next business day becomes the final calendar day, 
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"Central Procurement Office" means the State office established and empowered by 
I C A § 4-56-104. 

@l "Centra! Procurement Office policy" means a documented set of gujdelines concerning 
procurement related strategy which directs and restricts the plans decjsions. and aclions 
of State procurement professjonals as approved by the Procurement Commission in 
accordance with I C A §§ 4-56-101 et seq 

{ill "Chief Procurement Offjcer" means the officjal as defjoed by I C A § 4-56-104. 

£g} "Competjtive Sealed Proposal" means a procurement method in which all proposals are 
reviewed at a predetermined time and place and a contract js awarded in accordance with 
the terms of a solicitation. 

U1} "Contract" means any dulv authorized and legally bjnding written agreement or purchase 
order tor goods or services by apd between the State of Tennessee and any person or 
any separate entity with the independent legal capacity to contract and sue and be sued 

{gl "Contract Amendment" means a written contract document that changes adds or deletes 
one or more terms or conditions of an existing contract 

"Contract Approval" means the procedures a State Agency must follow to obtain fjnal 
approyal of a contract 

~ "Contracling Party" means a person or legal entity with the independent legal capacity to 
contract or sue and be sued that has beep awarded a contract through proper aythorjty 

"Cost-reimbursement Grant" means a Grant Contract in which one or more payments are 
made to a Grantee that are limited to reimbursement tor actual reasonable apd 
necessary costs as determined by the State and in accordance wjth a State approyed 
Grant Budget. 

M "Delegated Authority" means a written document aporoved in accordance with Central 
Procurement Office Po!jcy that authorjzes a State Agency to award a grant make a loan 
consistent with a grant or procure goods or seryices on behalf of the State. 

M "Qelegated Grant Authority'' meaps approval giyen in accordance wjth Central 
Procyrement Office Policy to a State Agency to jssue grants for an individual program 
within specified limits and guidelines 

' 
fJttJ "Delegated Loan Authority" means approval gjyen in accordance with Central 

Procurement Office Policy to a State Agency to loan funds and to enter jnto loan 
agreements wjth Contracting Parties in accordance with a State or federally funded 
program "Qe!egated Purchase Authority" means the approval given in accordance with 
Ceptral Procurement Office Policy to a State Agency to purchase goods or seryices for an 
lndivjdual orogram wjthjn specified limits and gujdelines. 

00 "Delegated State Agency" means a State Agency that in accordance with CentrSJI 
Procurement Office Poljcy, has authority to award a grant. make a !pan consistent with a 
grant or procure goods or services for an indlvldual program within specified limits and. 
gyide!ioes 

M "Qeoartment of General Services" means the State department created and empqwered 
by I C A §§ 4-3-1101 et seq. 
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W "Emergency Purchases" means a State Agency purchase made durjng an actual 
emergency arising from unforeseen causes without the issuance of a competitive 
solicitation 

~ "Endowment Grant" means a limjted Grant Contract that originates from a specific 
appropriation effecting an award and conveyance of funds or property to a Grantee for a 
particular pyroose to benefit the general public as a whole or some population of the 
general public An Endowment Grant is used to transfer funds to a Grantee pyrsuant to 
an appropriation 

@} "Fully Executed" means a signed contract that has been dyly approved as evidenced by 
the atfixatjon. or electronic signatures of all necessary Stale signatories as requjred by 
applicable statutes. rules or Central Procurement Office PoliQy. 

@)_ "Gift means a voluntary transfer of goods or servjces to the State made gratuitously and 
without consideration . Essential requisites of a gift are: 

.L Capacity of the 9onor to make the gift· 

2.... Intention of the donor to make the gjft· 

~ Completed deliyery of the gift to or for the State and 

4... Acceptance of the gift by the State. 

Nothing in this Rule shall be construed to mean that the State must accept any gjft 

@}_ "Goods" means all property includjog. but not llmjted to supplies. equipment materials. 
printing and jnsurance The term "Goods" does not joclude leases acgujsitigns or 
disposals of an Interest in real property. 

L§g} "Grant" means any grant qf money awarded to the State. or awarded by the State to a 
person or legal entity. for the furnishing by the State of assjstance whetber financial or 
otherwise to any person or entity to support a program authorized by law The term 
"Grant" does not include an award with the primary purpose of procuring an end product. 
whether jn the form of supplies services or construction or any contract resyltjng from 
such an award that should otherwise be provided on a competitive basis. 

@ "Grant Budget" means a budget jtemizjng one or more specific actlvi!ies or purposes 
under the grant and the maximum amounts a Grantee a grant recjp!ent or grant 
subreclpient may be rejmbursed. 

!ggJ "Grantee" or "Grant Recipient" means !he person or entity awarded a grant. 

£00! "Grantor State Agency" means a Stale Agency that awards a grant to a person or entity 

@ "lncentjye" means a payment. in addition to that whjch js required by a contract for 
mjnjmal!y regujred performance which is explicitly based upon the Contracting Party's 
performance at a specified !eye! beyond that wbjch js minimally required. 

@ "Interagency Agreement'' means an agreement between two State Agencies. nejther of 
which has the legal capacity to sue and be sued or enter Into contracts separate and 
apart from the Slate that is reduced to writing contains an adequate description of the 
duties of each party a statement of the term of agreement. and a statement of the 
maximum amount payable as between !be State Agencies, 

RDA 1693 



I 
I 
I 

~ "Invitation to Bid" means a procurement method where a contract js awarded to one or 
more bidders 

® "Necessary Contract Provjsjon" means a specific clause that must be inclyded in a 
contract except as otherwise allowed by a rule exception granted pursuant to applicable 
~ -

Lm!m "No Cost Contract" means a written contract that does not result in a pecuniary obligation 
between the Stale and a Contracting Party 

illru "Notjce of Intent to Award" means a State Agency's wrjtten notice to a respondent ala 
solicitation that the eyaluation is complete. that names the respondent who js considered 
for award and states that the procurement file is open for public inspection 

!@} "Non-responsive" means a person who has submitted a response to a solicitation that 
fajls to conform in all material respects to the so!icitatjon's requirements, 

.Yml "Parties" means the State acting bv and through one or more of its agencjes and any 
person or legal entjty with the legal capacjty to enter into contracts and sue and be sued 
who is a party to a contract, 

_{gg} "Performance Bond" means a surety bond issued by an insurance company or bank to 
secure a Contracting Party's performance of a contract 

M "Procurement" means the act of buying purchasing renting leasjng or otherwise 
acquiring any goods or servjces coyered by these Rules It also lnc!ydes all functions that 
pertain to the obtaining of any goods or servjce jncludjpg the descrjpljgn of requirements 
selection and so!jcj!a!ion of sources preparation and award of a contract and all phases 
of contract administration 

~ "Procurement Commjssion" means the State en!jty created and empowered by I C A § 
4·56-102 

ill} "Procuring Agency" means the departments, agencjes, and entities of the State of 
Tennessee which make requisitions for or procure goods or servjces 

iJJill "Proposal" means a proposer's response to a Central Procurement Office's or pe!egated 
Slate Agency's sollcj!atjon for goods or services 

oo,Q "Proposal Bond" means a surety bond Issued by an insurance company bank or other 
financial instjtulion to ensure that the wjnning proposer will enter into a contract 

f.Yi;U1 "Proposer" means anv person or legal entjtv wjth the legal capacity to enter jnto contracts 
and sue and be sued who responds to a written sollcitatjon for goods or services jssued 
by the Central procurement Office or a Delegated State Agency, 

00Q "Proprietary" means a good or service that is used produced, or marketed under 
exclusive legal right of the inyeptor maker or service provider that is protected yoder 
trade secret patent trademark or copyright law 

00'1 "Proprietary Procurement" means a procurement of a service or a product that is 
manufactured and marketed by a person or persons havjng the exclusjye rjqht to proyide 
the service or manufacture or sell the product. 

@ "Protest" means a wrjtten complaint filed by an aggrieyed party In copnectlon with CL 

sollcitatjon or award of a contract by the Central Pcocurement Office 
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~ "Protest Committee" means the commjttee created and empowered under I C.A § 
4-56-103 

~ "Purchase Order" means a document issued by the Central Procurement Office or a State 
Agency to a Contractino Party authorizing a pucchase Upon delivery to the Contracting 
party a "purchase order" becomes a bindjng cgntract on both parties 

~ "Request for Information" means a sglicitation sent to a broad base of potential suwJiers 
for the puroose of deyeloping strategy building a database. or preparjng for a Request for 
proposals or a Request fqr Qualifications 

~ ;:Request for Proposals" means a wrjllen soljcitatlon for wrjlten proposals to provide 
gogds or seNjces tg the State 

~ "Request for Oualifjcalions" means a written solicitation contain jog a list of qualifications 
that must be met before a vendor may propose in response to a Reguest for Proposals A 
written response from a vendor is the appropriate response to a Request for 
Oualjfica!lons. 

!® :Response" means a written response to a so!jcitation for goods or servjces 

{ggg} "Responsible Proposer" means a person who has the capacity In all material respects to 
pedorm fully the contract requirements and the Integrity and reliability that will assure 
good faj!b performance. 

~ "Responsjye Proposer" means a person who has submitted a proposal which conforms 
in all material respects to the terms gf a solicitatjon 

{@ ::&venye Contract" means a written contract obligating a State Agency to provide specjfjc 
deliverable seNjces for monetary compensation 

_(jjij "Revjew process" means the procedures utilized by the Central Procurement Office whe!L 
.approving or disaoprovjng contracts 

~ "Rule Exceplion" means a regyest to relax the strict application of certain requirements of 
these Rules or applicable statute as allowed by aQplicable law. 

aiD "Rules" means the Comprehensive Rules and Regulations concerning the procurement of 
goods and services adopted by the procurement Commjssion of the State of Tennessee. 

Lmmm} "Sealed Proposal" means a respondent's proposal whjcb js delivered to the State in a 
sealed envelope in response to the Central Procurement Office's or a State Agency's 
solicitation 

£mml "Services" means all personal pr-ofessional and consulting services and agreements 
procured by the State and formalized by contract. 

{gQill "Sole Source procurement" means a procurement for whjch only one vendor possesses 
the unique and singularly available capability to meet the requirement of the solicitation 
such as technjca! qyalifjcatjons ability to deljver at a particular tjme. or services from a 
pyblic utilily or a situation where a particular supplier or person is jdentjfjed as the only 
gualifjed soycce available to the reguisitjonjng authority. 

!mml "Solicitation" means a written document that facilitates the award of a contract to 
Contracting Parties for goods or services Examples of solicitations include but are not 
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limited to. an Invitation to Bid. a Reguest for Information a Request for Proposals. and a 
Request for Qualifications 

{ggg} "Specificatjon" means any description of the physical functjonal or performance 
characteristics or of the nature of a supply servjce. or construction item "Specification" 
jncludes as appropriate. regyirements for inspecting testing or preparing a supply 
servjce. or construction jtem for deliyer:y 

illQ "State" means the State of Tennessee jocludjng Its departments agencies. and en!itjes 
that fall under Its purview 

~ "Stale Agency'' means the departments. agencjes and entities of the State of Tennessee 

,illU "State Architect" means the person. who oversees the Office of the State Architect 

~ "Statewide Contract" means a contract for goods or services established by the Chief 
Procurement Officer that all State Agencies must utilize and that may be used by local 
governments higher education and not-for-profit entities 

~ "Subrecipient" is as defjned in Office of Manaaement and Budget fOMB) Cjrcylar A-133. 

~ "Term Contract" means a contract for goods or services jn whjcb a source or sources of 
supply are established for a specified period of tjme at an agreedupon prjce or prices. 

OOQQ "Vendor'' means a person or legal entity with the legalcapaclty to enter jnto contracts and 
sue and be sued who provides goods or services to the State through a contract or a 
purchase order. 

AuthoritY' I C.A. § 4-56-102 I C A § 4-56-105, I.C.A. § 12-3-201, 

0690-03-01 - 03 Central Procurement Offioo._ 

ill The Chief Procurement Officer shall serve as the head of the Ceptral Procyrement Office and act 
as the main point of contact and authority regarding all matters subject to these Rules 

~ The duties and responslbjlj!jes of the Central Procurement Office shall inc!udg 

(§}_ lmplemepting these Rules· 

ill Proyjdinq necessacy guidance determinations and interpretations as requjred by these 
Rules or applicable law: 

~ Except as otherwise provided by these Rules or applicable law procuring all goods and 
servjces for the State· 

@ provjdlng procedural direction goyerning mocurements and contracts for goods and 
servjces in accordance with these Rules or aoplicable laW' 

{§} provjdjng gyidelines for drafting procurement and contract documents in accordance wjtb 
these Rules or applicable law· 

Provldjng technical assistance to State Agencies regardjng procurements and writing_ 
contracts goyeroed by these Rules or applicable law· 

-+ 
.l 

RQA 1693 



£g} Providing review and approval of procurements and contracts jn accordance wjth these 
Rules or applicable laW' 

®_ Admjnjsterlng a procedure as defined in Central Procurement Office Poljcy for registering 
providers who may contract with the State pursuant to these Rules or applicable law· 

ill_ Resolying protests of Aggrieyed Respondents· 

ill. promulgating and implementjng Central procurement Office policy as approyed by the 
Procurement Commissjon: and 

00 Performing such other duties and responsjbilities as prescribed by these Rules Ceptral 
Procurement Office Policy or applicable law 

Authorjty- T.C A § 4~56-102. I C.A. § 4-56-104 I C A § 4-56-105 I C A § 12~3-305 

0690-03-01-.04 Authority pelegated to State Agencies 

ill A Relegated Authorjty to procure goods or services award grants jssue loans or enter jnto 
revenue or no cost contracts shall be effectjye upon the approval of the Chief procurement O«icer 
and the Comptroller of !he Treasury No grant. loan purchase or contract shall be jni!iated and 
no obligatjon shall be jncurred on behalf of the State by a State Agency unless a Qelegated 
Authority is granted by the Chief procurement Officer and the Comptroller of the Treasyrv. The 
approval process requirements for a Relegated Authority shall be more particularly prescribed by 
Central Procurement O«ice Policy The general requirements for each Delegated Authorjty are as 
follows· 

-'ill. Relegated Grant Authority· 

1.. A Delegated Grant Aythoritv may be approyed where· 

ill The program requirements are such that guidelines can be deyelqped to 
glye direction to the agency that jssues a number of sjmilar grants 

® The jodivjdual grants involved are of such uniformity and standardization 
of processes procedures and contract terms and conditions that there is 
little necessity or practicality for individual review 

,b Delegated Loan Authority· A Qelegated Loan Authorjty shall set forth the terms 
and conditions for making a loan and jnclude all provjsions required by Central 
procurement Office policy 

2... Delegated Purchase AuthoriiY' 

ill A Delegated Purchase Authority may be aporoved for procurement of 
goods or services. proyided that such purchases and any resumng_ 
contracts from such pyrchases are subject to applicable provisions of 
these Rules and Central Procyrement Office Policy, 
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® A Delegated purchase Authority for the procurement of goods or services shall set forth. 
all criteria provisions and !imjtatjons consistent with Central procurement Office policy. 

m Genera! Reguiremepts of Delegated Authorities· 

00 Each State Agepcy receiving a Delegated Authority shall file such documentation with the 
Chief Procurement Officer In a form prescribed by Central procurement Office policy 
which details the request for a Delegated Authority and the authorized sjgoatories for the 
State Agency 

@ All Qelegated Authorities shall set forth all regulrements prescribed by CentraL 
procurement Office policy. 

(Q No chanaes shall be made to any Qelegated Authorities without a written amepdmentl!L 
the Qeleqated Authorities requiring the same approval as the initial request. 

.@ Records of the approval of the delegated authority shall be majotained by the Central 
procurement Office 

Authorjty · T.C A § 4-56-102. I C A § 4-56-105 T.C A.§ 12-3 401. 

0690-03-01-05 Procurement Methogs. 

ill procurement Methods-Generally 

{!:!! A procurement method for a giyen good or service shall be chosen based on the fo!lowjng 
considerations and minimum requirements: 

1.. All goods or services shall be procured by a method that the Chjef Procurement 
Officer has determined to be in the State's best Interests 

ill Contracts shall be procured op a competitive basis where practicable 
however there are situations where a contract for goods or services on 
terms and conditions most fayorable to the State cannot be procured 
using a competitive procurement method In such an eyent the Chief 
Procurement Officer may use a non-competitive proqurement method if 
.d.Qiog so is jn the State's best interests. The request and !ustifjcatlon to 
use a non-competitive procurement method must be documented as 
prescribed by Central procurement Office Policy 

@ Ibe Central procurement Office or Qelegated State Agency shall 
document and retajn a cecord of the procurement process including any 
negol!a!jons upon which each contract is based as presccjbed by Central 
Procurement Office Polley 

!!ill All responses. iuespective at pcocurement method chosen shall be 
eveluated in accordance with the terms of the so!icjtatian. 

{21 Reguest for proposals ("REP") 

M An REP shall comply with the following requiremepts· 

RDA 1693 



1.. The Central Procurement Office or Delegated State Agency shall prepare and 
issue an REP and eyaluate proposals In accordance with these Rules and Central 
Procyrement Office Po!jcy The Chief Procurement Offjcer jn his or her sple 
discretion shall determjne whether an REP that does not comply with these 
Rules and Central Procurement Office Policy requjres rejection of the responses 
or cancellation of the REP and rejection of all responses.. 

ill A RFP shall contain the major categorjes to be considered jn the 
ellaluatjon of proposals together with the relatille weiaht of each category. 
Those criteria shall jnclyde qua!jfjcations and experience technjcal 
approach and prjce as prescrjbed by Central Procurement Office Policy. 

® The Central procurement Office or Delegated State Agency shall 
carefully consider all persons inyollled wj!h the development formulatjon 
drafting or relliew of a REP and safeguard agajnst any perceived or 
actual conflicts of interest. 

@ The Central Procurement Offjce Delegated State Agency. or other 
necessary State officials or entjties as requjred by applicable law shall 
approye all REPs and any addenda amendments and clarifications to 
REPs before thejr public release Except as otherwise delegated. a REP 
or its revisions shall be approyed by the Central Procurement Office 
based on the following_;_ 

ill Application of the requirements of these Ryles and Central 
Procurement Offjce Pol~ 

Adequacy of the scope description: and 

Adequacy of the REP's assurance of· 

~ Fairness to respondents· 

JL Clear fair and open competition: 

ilL Achievement qf procyrement objectjlles; and 

&. Protection of the State's interests 

{00 Upon approllal the Central Procurement Office or Delegated State 
Agency shall post the so!icjtation on the designated website of the Central 
Procurement Office The posting of the solicitation on the designated 
website of the Central Procurement Office Is the official publjc notice AIL 
other forms of notice are merely a courtesy to the public and do not 
constitute officjal notice of a solicitation. 

M After the technical proposal evaluation is completed. the cost proposal 
may be opened and ellaluated and the scores of both proposals may be 
combined to arrive at a total ellaluation score The Central Procuremeot 
Offjce may as approved by the Chief Procurement Officer determine the 

BOA 1693 



@ Invitation to Bjd 

instances where a cost proposal may be evaluated contemporaneously 
with or orjor to evaluation of !be technical proposal 

00} Proposal evaluations shall be Impartial and ensure that all materjai 
regujrements of the REP have been met. 

ill Proposals shall be evaluated consistent with these Rules and 
Central Procurement Office Policy 

ill} Prior to revjewjng proposals each Proposal Evaluation Team 
member shall review a list of persons making proposals and 
determine jf the member bas a confHct of jnterest wjth serving on 
the Proposal Evaluation Team Each member shall sjgn a 
conflict of Interest statement as regujred by Central Procurement 
Office Policy The conflict of interest statement shall be retajned 
jn the procurement file+ 

!JlU Proposals shall be evaluated based on criteria set forth In the 
REP and on the basis qf factors pertinent to the goods or 
servjces being procured. 

~ The Central Procurement Office or Delegated State Agency shall 
award a contract tq the respondent whose response recejves the 

highest evaluation score. 

M Contract awards to a respondent other than the respondent 
receiving the hjghest evaluated score may only be awarded 
pursuant to Central Procyrement Office Policy Justification for 
the contract award and approvals shall be dqcumented in the 
procurement file majntajned by the Central procurement Office 

@} The Central Procurement Office or Qe!egated State Agency may jssue an invitatjon to bld. 
that requests sealed bids. All procurements utilizing an invjtatlon to bid method of 
procurement shall be conducted in accordance with these Rules and Central 
Procurement Office Policy. 

@ Informal Written Verbal or Telephone Ouqtalions 

M Informal orocyrement methods through use of wrjtten. yerbal or telephone quotations for 
one-tjme purchases or contracts wj!h a total yalue not to exceed current statutory 
maximum amounts may be utmzed by a Delegated State Agency subject to approval or 
delegatjon in accordance wjth these Rules and Central Procurement Office Policy Any 
such bid proposal or record of the guotaljon shall be made part of the procurement file 

@ Emergency Purchases 

M The Central Procurement Office qr Qelegated State Agency may make purchases of 
goods or servjces in the open market to meet emeraencles arising from an unforeseen 
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cause Emergency purchases shall be made by contract in accordance with Central 
Procurement Office Policy and utj!jze competitive procurement methods or negotjatjons 
wbeoeyer practicable The procurjog agency shall majntain a procurement file that 
addresses the following · 

@ The circumstances leadjnq to the emergency procurement· 

M Procurement-related actions taken In response to the emergency including procurement 
methods used· and 

@ A complete list of goods or services procured lncludjng mjces paid and total purchase 
amount 

@ Sole Source Procurement 

.@} Wheneyer practicable procurements should be competitive Sole source procurements 
~ay be made when an Item or servjce possesses specific characteristics that can only be 
filled by a single source or where exclysjve rights exjst Sole source procurements shall 
reqyjre the State Agency to provide adyaoce justification to the Central procurement 
Office in accordance with Central Procurement Office Po!jcy Whenever practjcab!e 
competitive procurement methods includjnq competjtjve negotiatjoo should be used. AU. 
sole source procyrements. regardless of the dollar amount regu jre the Chief 
Procurement Officer's prjor approval Reporting of sole source prqcyrements shall be 
proyided to the Comptroller of the Treasucy in such form and time perjod as prescrjbed jn 
Central Procurement Policy The Chjef procurement Officer in approvjnq the use of a sole 
source method of procurement shall consjder and adequately document in the 
procurement file the following· 

i.. Whether the vendor possesses exclusive or predominant capabilities or the item 
or service contains features providing a superior utility not obtainable from sjmjlar 
vendors· 

2, Whether the product or service js unique and available tram only one source· 

a. Whether the program requirements can be modified so that competitively 
procured goods or services may be used· 

~ Whether jtems must be interghangeab!e or compatible wjth in-place items· 

5.. Whether or not it js In the State's best interests to conduct a pilot program tor a 
defjned period of time: or 

§: Whether the economics. technjca! aspects or other facts and cjccumstances of 
the procurement in question make the use of a sole source procurement method 
a more prudent choice than a competjtive procurement method, 

Proprjelacy Procurement. 

La} Proprietary procurements may be made for a §ervjce or a product that js manufactured and 
marketed by a person or persons having the exclusive right to orovlde the service or manufactyre 
Qr sell the product in whjch resellers are granted the right to sell The State Agency shall proyjde 
ills.tificatjon to the Central Procurement Office jn accordance wjth Central Procyrement Office 
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Policy, All proorietary procurements regardless of the dollar amount require the Chjef 
Procurement Officer's prior approval All proprietary procurements shall be executed usjpg 
procyremenl methods consistent with these Rules and Central Procurement Oftjce Policy 
Reporting of proprietary procurements shall be provjded to the Comptroller of the Treasury in such 
form and lime period as prescribed in Central Procurement Policy, 

@ Competitjve Negotiation 

@} A contract may be procured by competitive negotja!lon when the needed goods or 
services cannot be procured by competitive sealed bid All negotiations and 
communications shall be conducted in accordance wjtb these Rules and Central 
Procurement Oftjce Policy, The Chief Procurement Officer and the Comptroller of tba. 
Treasury shall approve the use of competitive negotiation as a method of procurement. 
Once the negotjatjons have been cqncluded, a recommendation shall be made by the 
negotiating team to the Chjef procurement Officer and the Comptroller of the Treasury 
prior to enterjng jnto a contract 

00 Qirect Negotiation-Genera! Servjces Administration 

@} When a vendor maintains a General Servjces Administration agreement with the United 
States of America or any ;agency thereof the Chief Procurement Officer may djrectlv 
negotiate with that yendor The price shall not be higher than that contajned in the 
contract between the General Services Mmjnjstratjon and the vendor affected 

(1Dl Utility Contracts 

@} The Central Procurement Office shall purchase or contract for all telephone telegraph, 
electric light gas power postal or other services for which a rate bas been established 
by a public authority, AILsuch contracts shall be procqred in such a manner as the Chief 
procurement Officer deems to be In the best interests of the State of Tegnessee Each 
such pyrchase or contract shall be made on a competitive basjs. where practicable in 
accordance with these Rules and Central Procurement Office Policy If the Chief 
Procurement Officer determines that such procurement is only available from a single 
source or is proprjelar,y the use of a safe source or proprle!arv metbo!i of procurement 
may be utilized 

Rule Authority' I C A § 4-56-102 T,C,A § 4-56-105 T.C.A. § 12-3-501 I C A § 12-3-502 I C A § 
12-3-504 I C A,§ 12-3-505 I C A § 12-3-506 ' I C A § 12-3-507 I C A § 12-3-508 

0690-03-01 - 06 Procurement Process-Elements of Solicitation Qocument and Process Prior to Award 

ill Solicitations-Elements Each written solicitation shall contajn the following elements at a 
minimum' 

@} Tbe descrjptjop of the technical requirements for the goods or scope of services to be 
procured' 

@ Terms and conditions that clearly stale the requirements for response and language to 
bind the parties in the event of award' 

!Q Clear and definitive technical requirements and scope that allow for open competition 
where practicable· 
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@ The solicitation shall contajn directions regarding the submittal of proposals· 

W .lns.tructions for packaqjng shippjng. and delivering commodities pyrchased and 
instructions for storage by the vendor. where applicable or appropriate· 

ill Any requirements for proposal performance or payment bonds.:. 

{gl A timeline of the solicitation process that specifies the solicitation deadlines· A detailed 
descripljon of the evaluation factors to be considered in evalyaling the proposals e g by 
way of example only proposer q.ualificalions experience technical approach and cost: 

{bl Adec!aralion of whether !be contract award is subject to successfql contract negotiation· 

ill A statement that the Chief Procurement Officer shall have the sole discretion to amend a 
solicitation jn writing at any ljme prior to award: and 

.ill An estimate of the purchase requirements for the current contract period jf applicable 
and for !be new contract period if the solicitatjon will result in an agency or statewide term 
contract. 

!2} Inspection of Solicitation File 

!E} Each solicitatjon shall contain a schedule indicating the dates and limes for solicitatjon 
opening. the tjmellne for evaluatron and the anticipated Award date Once the slate issues 
the Notice of Intent to Award. the Open File period begjns. The solicitation file shall be 
Qj,)en for public inspection for seven (7) calendar days uPon request The CentraL 
Procyrement Office or a Delegated State Agency shall gjye the requestor a reasonable 
.opportunity to inspect the solicitation file If there Is no protest of the Notjce of Intent to 
Award. the State wjl! proceed with the contract award 

GJ Cancella!jon of Solicitation or Rejection of Responses 

@ The Chief Procurement Officer shall have the djscretion to cancel a solicitation jn Its 
entirety and rejssue the sqlicitation in whole or in part as documented and a@roved by 
any other approval authority of the original solicitation. 

M The Chjef procurement Officer shall have the discretion to reject any and_all responses. 

1~ Any response that does not meet the regujrements of a solicitation may be 
consjdered nonresponsive and the response may be rejected 

i Any response that restrjcts the rights of the State or otherwjse qualifies th~ 
proposal may be considered nonresponsive and the response may be rejected . 

2._ All responses may be rejected by the Chief Procurement Officer or Delegated 
State Agency for the following reasons· 

Unreasonably high prices or failure of all responses to meet technjcal 
~pecifications· 

.Error or defect in the so!icjtation: 

Cessation of need· 

Unavailability of funds · 
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M Lack of adequate competition· or 

00} Adetermlnation by the State Agency. wjtb the concurrence of the Chief 
Procurement OWcer and any other approyal authority. that proceeding 
with the procurement would be detrimental to the best interests of the 
~ 

.3... Rejection of all responses and any approvals required shall be documented and 
an explanation shall be proyided as to the reasons for the rejection of all 
responses . 

.4... A report of rejected responses and cancelled so!icitatjons shall be reported in 
such format and timetable as requested by the Comptroller of the Treasury. 

Authority· I C A § 4-56-102 I CA.§ 4-56-105 I C.A § 12-3~305 T.C A § 12~3~502 . 

0690-03-01~ 07 Procurement Process~Proposal and Pedormance Bopds. 

ill Proposal Bond 

W The Chief Procurement Officer may require jn hjs or her sole discretion a proposal bond 
issued by asurety company license..d.Jo do business In the Slate of Tennessee All 
proposal bopd amounts shall be stated as a set amount or as a percentage of the 
contract value In no event shall the proposal bond amount exceed fjye percent (5%) of 
the estimated value of the contract. Proposal bonds submitted by unsuccessful 
respondents shall be [eturoed upon contract award Personal checks sha!l not be 
accepted in the place of proposal bonds Other forms of securjty to guarantee a proposal 
bond may include an irreyocable letter of credit or a certjfjcate of deposit or cashier's 
check from a state or national bank or a state or federal savings and loan assoclatjon or 
other financia!instjtution hayjng a physical presence jn Tenpessee The terms and 
conditions of all forms of security to guarantee a proposal bond shall be approyed by the 
Chief Procu[ement Officer before they are accepted as securjty for the respondent's 
pedormance 

~ performance Bond 

!8} The Chief Procurement Office[ may require jn his or her absolute djscretion, a 
performance bond issued by a surety company licensed to do busjness bv the State of 
Tennessee All pedormance bond amounts shall be stated as a set amount or as a 
pe[centage of the contract value and the amount may be reduced proportionately as 
performance under the contract syccessfully moves forward. performance bonds myst 
be filed wjth the State of Tennessee within fourteen (14) caleoda[ days after receipt qf 
request by the Chjef Procyrement Officer or a Delegated Slate Agency personal checks 
shall not be accepted jn the place of performance bonds. Other forms of secyrlty to 
guarantee performance may jnclude an jrrevocab!e letter of credjt or a certificate pf 
d.eposjt or cashjer's check from a state or natjonal bank or a state or federal ~ayjngs and 
loan association or other financiallnstjtution haying a physical presence jn Tennessee. 
The terms and conditions of all ![revocable letters of credit or certificates of deposit shall 
be approved by the Chief Pmcurement Officer before they are accepted as security for 
the Contracting Party's perfqrmanc.e. 

Authority: I C A § 4-56-102 I C A § 4-56~105 T.C A.§ 12~3-5Q2 

0690-03-01-.08 Procurement process-Communjcalion and Negotja!lon 
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ill To ensure a transparent consistent and equitable process in accordance with Central 
Procurement Office Policy. the Chief Procurement Officer may conduct communications as he or 
she determjnes to be In the best Interests of the State provided that any communjcation 
clarification or negotiation that may take place regardjng any procurement or contract shall be 
conducted in a manner so as not to djsclose any informatjon that would give one or more 
respondents an unfair adyantage or unfairly enable one or more respondents to improve their 
responses as a result and documented jn the procurement file to support the final determination 
based on the information requested, 

Authorjty· I C A § 4-56-102 I.C A § 4-56-105 

0690-03-01- 09 Procurement Process Determining Non-Responsjyeness. 

ill If the Central Procurement Office determines that a respondent has proyjded for consjder;ation in 
a contractor selection process or jn negotiations. information that does not meet the techmcal 
reguirements of the solicitation where the respondent knew or should haye known the submitted 
jnformatlon was materially defectjve due to the omissjon of jnformatjon or the submjssion of 
incorrect informatjon. the subject response may be determined nonresponsjye and relected as 
prescrjbed jn Central Procurement Policy 

AuthoritY' T.C A § 4-56-102 I C A § 4-56-105 I C.A. § 12-3-502 

0690-03-01- 10 Procurement Process-Amendment or Withdrawal of Responses 

ill A respondent may withdraw or amend a response in writing prior to jts openjng After responses 
are opened. a respondent may only withdraw all or a portion of a response where the enforcement 
of the response would impose an unconscjonable hardshjp on the respondent or as prescribed in 
Central Procyrement Office po!jcy Any decision to allow withdrawal or amendment of a response 
shall_be documented In the solicitation file 

Authority· I C A § 4-56-102. I CA.§ 4-56-105. T.C A § 12-3-502 

0690-03-01- 11 Award 

ill Each contract shall be awarded by the Chief Procurement Offjcer on behalf of the Central 
Procurement Office or by a Relegated State Agency where authority has been delegated In 
accordance wjtb these Rules and Central Procurement Office Poljcv Notice of Intent to Award 
.shall be commupicated in writing or electronic transmlssjon to all respondents The Chief 
Procurement Officer is authorized to award a contract If dojnq so is jn the best interests of the 

.s.taw... 

Authority: I C.A § 4-56-102. I C A § 4-56-105 I C,A § 12-3-502 

0690-03-01- 12 Protest Procedures. 

ill Oblect!on of Technical Regujrements Scope of Services or Specifications Prjor to Evaluation of 
Responses 

The State Shall use technical requirements and scopes of ~~rvi~es lh~t are . . 
non-restrictive Concerns regarding any defects or amblgutt1es tnyoly~ng a solic1tatton 
shall be made In wrjling and delivered to the Central Procurement Off1ce no later than 

RDA 1693 



seven (7) calendar days after the solicitation has been posted to the website of the 
Central Procurement Office or the Delegated State Agency as the case may be 

~ Protest After Notjce of Intent to Award. 

!ru Any aggrjeved respondent who has submitted a response to a solicjtatjon subject to 
these Rules and applicable law may file a written protest with the Chief Procurement 
Officer. The protest must be received by the Central Procurement Office within seven Q) 
calendar days from the beginning of the Open File Period 

i On the first day of the Open File Perjod all respondents are deemed to know all 
facts documented in the Stale's orocurement files 

1, A written protest filed by a respondent with the Chief procurement Officer shall 
enumerate and detail a!Lgrounds for the protest jn accordance with these Rules 

2... The Chjef Procurement Oftjcer may consider the following grounds fqr molest 
and no others· 

@ Ihe contract award was arbilrar:y capricious an abyse of discretion or 
exceeded the authority of the Ce,n1ral Procurement Office or the 
Relegated State Agency 

@ The procurement process was conducted contrary to a consmutional. 
statutory or regulatory provision. 

{!ill The Central procurement Office or the pe!egated State Agency djd not 
follow the rules of the procurement as set forth in the solicitation in 
makjng the contract award. apd such failure to follow the rules of the 
procurement materially affected the contract award 

@! The procurement process jnyolyed responses that were not 
jodependently arrjyed at In open competjtjon. were col!usjye or were 
submitted jn bad faith 

M The contract award was the result of a technjcal or mathematical mjstake 
or error durjng the evaluation process 

~ Jhe Aggrieved Respondent challenging the procmement orocess qr contract 
award has the burden of proof and persuasion wjth respect to the inyalidily of the 
procyrement process or contract award 

4.. All protests allowed under this Rule shall first be filed with the Chjef Procurement 
Officer The Aggrieved Respondent shall have the rjgbt to file a protest directly 
with the Protest Committee. but on~ jo the eyent the Chief Procurement Officer 
fails to acknowledge a protest wjthin fifteen (15) caleU,dar days of receipt of a 
protest fails to reso!ye the protest wjthin sixty (6Q) calendar days or consents jn 
writjng to a direct appeal to the protest Committee 

9., A written protest that is filed with the Protest Committee shall: 
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ill Meet the requirements of I C A § 4-56-103: 

@_ Be delivered to the Chief Procurement Officer and the Comptroller of the 
Treasury· and 

ill!} Raise only grounds that were raised before the Chief Procurement 

Q.f.tLQru;. 

!1: All protests sup,portinq documentation and the resolution or pedsjons thereof 
shall be Wed with and majntalned by the Central procurement Office in 
accordance with I CA.§ 10-7-503. 

L A protester is required to exhaust his or her admlnjstratlve remedies as provided 
by these Rules The failure of an Aggrieved Respondent to timely raise a ground 
for protest in accordance with these Rules shall be deemed a waiver of the 
Aggrieved Respondent's right to seek reyjew of such groynd before the Chief 
Procurement Officer or the protest Committee 

ill The final determjnation leiter of a protest before the Chjef Procurement 
Officer shall be reported to the Protest Committee and the Comptroller of 
the Treasur;y 

® The fjnal determinatjon letter of a protest before the Protest Committee 
shall be reported to !be Comptroller of the Treasury. 

Authority· I CA.§ 4-56-102, T.C A § 4-56-103 I C.A § 4-56-105 I C A § 12-3-514 

0690-03-01- 13 Contract Ejnalization and Negotiation 

ill In accordance with Central Procurement Office Policy communication and negotiation shall be 
conducted jn a manner that js in the best interests of the State provided that any communication. 
clarificatjon or negotiation so conducted does not undermine the procurement process as set 
forth in the solicitation these Rules or Central Procurement Office policy. · 

Authority: I C.A § 4-56-102 . I C A § 4-56-104 I C A § 4-56-105, 

0690-03-01- 14 Contract Type, 

ill Term Contracts 

LfU Agency Term Contract - State Agencies may establish term contracts for specific goods 
or services The resulting contract shall contajn a maximum liability dollar amount that 
represents the estimated dollar volume as prescribed jn the soljcjtation. 

Statewide Term Contract - The Central Procurement Office may establish statewide term 
contracts !bat all State Agencies must utilize and that may be used by local governments 
and higher educatjon 

(21 Term Contract-General 
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£ru A term contract for more than a perjod of twelve {12) months may proyjde that the State 
bas theright to cancel at any time for convenience by providing written notice to the 
Contracting Party 

@ All term contracts shall contain a provision that proyides for the termination of the contract 
at the end of any fiscal year in the eyent funds are not available 

LQl The regulrement of a multi-year contract shall be stated in the solicjtatlon and any 
multi-year contract shall be awarded pursuant to these Rules and shall not be for a perjod 
longer !hap sixty (60) months unless approyed by the Chief Procurement Officer as bejng 
jn the best Interests of the State The justification for the contract term exceeding sixty 
(6Q) months shall be maintained in the records of the Central Procurement Office A 
report of all contracts awarded for a perjod longer than sjxty (60) months jn such format 
and at such interval determjned requested shall be provided to the Comptroller of the 
Treasury . 

.@ There shall be no pricing agreement other than In a contract between the State and a 
Contracting Party 

@),_ No Cost Contracts 

£ru · A "No Cost Contract" is a wrjtten contract that does not result jn a pecuniary obligatjon 
between the Slate and a Contracting Party. prior to proceedjng with procurjng a No Cost 
Coptract the Procurjng Agency shall obtain the Chief procurement Officer's approval 

@ If a No Cost Coptract Request js approved the State Agency shall moceed with the 
procurement in accordance with these Rules and Central Procurement Office poijcy. The 
request shall be maintained in the records of the Central procmement Office 

@ Reyenue Contracts 

00 A "Reyenue Coptract" is a written contract where a State Agency proyjdes specific 
deliverable services for monetary compensatjoo Prior to proceeding with any Revenue 
Contract negotiatjon the State Agency must obtain the prior approval of the Chief 
Procurement Officer. If the request to enter into a Revenue Contract is approyed. the 
State Agency shall proceed to procure the Reyenue Contract jn accordance wjth these 
Ryles and Central Procurement Office Policy The request shall be maintained jp the 
records of the Central Procurement Otfjce 

Authority: T.C.A § 4-56-102 I C A § 4-56-105 T.C,A § 4-56-108 I C.A § 12-3-305 

0690-03-01-. 15 Grants 

ill Grant Contract 

{e} A Grant Contract js a contract used to street an award of fundjnq or property to a grant 
recjpient or Grantee A grant shall benefit the general public or some population of the 
geperal public. Qeliverables pursuant to a grant contract shall be comprjsed of seryices 
to !hjrd-party beneficiaries rather than services provjded to the State. 

@ A Grant shall represent one of the following· 
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1,. A contract effecting an award to a nonprofit organjzatjon a for-profit organjzation 
or goyernmental entity the primaN purpose of which js to grant funds to finance 
operations or program activilles: 

2.. AJ;ontract passjng through a federal award that specifically identifies by name a 
Grantee or subrecipient· or 

3. A contract effecting an award to fund work toward the completion of an activity or 
program that could not otherwise be more advantageously procured under a 
fee-for-seNjce type contract A grant representing this type of award must be 
determined by the Chief Procurement Officer to be jn the best interests of the 
~ 

W, Cost Reimbursement Grant A Cost Reimbursement Grant may create ejther a subrecipient or a 
vendor relatjonshjp between the Grantgr State Agency and the Grantee as defined by Central 
Procurement Office Poljcy or applicable law 

!e} A Cost Reimbursement Grant Contract shall detajl the State approved Grant Budget. 

1.. A Grant Budget shall contain a schedule jtemizing one or more speclfjc actjyities 
or purposes under the Grant Contract along wj!h the maximum amounts that may 
be rejmbursed for each. A Gran! Bydget shall also detail the total sum that shall 
be ayailable for rejmbursement for all pyrposes under the Grant Contract and that 
IDtal shall equal the maxjmum liability under the Gran! Contract 

2.. A Grant Budget may also include a schedule of one or more specific unjts of 
service gr milestones and the amounts that shall be reimbyrsed upon completjon 
of each unit or milestone. 

2. A Cost Reimbursement Grant Contract shall be written sjgned by the partjes and 
approved In accordance with these Rules and Central Procurement Office Poljcy. 

m Grant BudgeL 

M The Grantor State Agency shall condyct analyses and negoliatjons to ensure that Grant 
Budget amounts are appropriate to support the activities contemplated jn the Grant 
Con tram. 

W Grantee Selection Process 

till The Grantor State Agency shall document the Grantee selection process specifying 
whether It was competitive or non-competitive and detajljoq reasons for noncompetiljye 
selections The Grantor State Agency shall also provjde ·a summary of sajd 
documentation to the Central Procurement Office with the Grant Contract as a condjtjon 
for approyal The Central Procurement Office shall maintain a record of the selection 
process 

® l=ndowment Grant 

!e} An Endowment Grant is a limjted Grant Contract that origjnates from a specific 
appropriation effec!jng an award and conveyance of funds or property to a Grantee for a 
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partjcular purpose to bene 
general pyblic An E fit the genera!public . . ndowment G . as a whole • ns er fund~ to a e grantee pursuant to an 

i.. An Endowment G .rant Contract shall meet the followin . 
(i) Ihe State 

9 
reqUirements: 

has docymented . 
the State can justjf:i authonty to make an 
grant model to us; that a cost-reimby£1i~ment is ~~~~wment Grant and more appraprjate 

The State's jntenr b lon to make a 
eyond the specified purpose o~ ~~~d:r!~~;~~eV:·rd free of conditions 

The State has made a . ' Grantee· wntten offer of an endo wment award to the 

The Grant h eeas accepted the grant award jn wrjtin . 

A cantee I§ Iilli fgrth 

n Endowment Grant Con ~he operatjon of State or tract shall result in the rovi . 
toootementation oJ a Statate:::!:~trams but rt: •• n~~~~~~::u:ce• !bat a[~ ancillatV to - program _e management a d 

An Endn n_ 
wment Grant C State and tb ontract shall not cr e Grantee as defined by Cent!f:r:c:ubrecipient relationship betw 

An E d cement Off'l P een the 
n owooent G • __ oe .olicy. 

b th . - - rant Contract ye Chief Procurement Offic;ust be determined to be in the b The G estlntaresta of lb~ ~tate 

_ rantor State A whether if was c ge_n.cy shall document the G .el .Jlii!Qetltlve or n - _ [iiO!IlO selecll 

o rooureooent Off and iiPP'Dlllld ;n 

ncumeolijljgn of th ' - -

1

Cll eoliov 
by th __ e 1ustjficafio t e Central Procurement of/o enter into an endowment @ toe awotshall b . 

All_ program§ fimded b~ G ~ m•tDiained 

existence of more th arant Contract are . 
Authorltth;n one audit in a •i~~~~·:u~~;!,g~~tract ors~~U';l;~~~~~·~~s ~~·:~~~~t~~ed bOW.llfl< lbal the 

y. .c.A § 4-§§-1D2 I c A reoteerequtre ooore 
- § 4-56-105 
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0690-03-01 - 16 Geperal Requirements of Contracts.._ 

W The purpose of a written contract js to redyce the parties' agreement to wrj!jng No unwritten 
terms condjlions or understandings of the partjes shall form the basis of a contract or an 
alteration of or amendment to a contract All contracts shall be explicit and clearly state the rights 
anc:lsluties of each party The terms and condjtions of a contract subject to these Rules shall be 
written in form and content in accordance with Central Procurement OWce Pqlicy Except as 
otherwise prqyjded by these Rules. all contracts shall meet the followjng requirements· 

£ru The Contracting Party's duties shall be clearly and specifically defjned and detailed in 
such a manner as to ensure accountability The Contracting Party's dytjes may include 
but are not limited tg type scope duratjqn form quality guantjty. place time and 
puroose of qgods or servjces 

@ The State's duties shall be clearly defined and detailed jn accordance with Central 
Procurement Office Policy Contract terms shall clearly indjcate the maximum liabiljtv as 
agpljcable. to the State under the contract The State's dytjes shall also include but are 
not limited to the method tjming and conditions of payment and the term of the contract 

{Ql Where approprjate. additional provisions necessary to specify the partjcuiars of a 
contract and protect the interests of the State shall be written jn accordance wjth Central 
Procurement Office Policy 

@ If the Contractjpg Party Is a corporation. jts name shall be stated in the contract as it 
appears In its charter The person signing on behalf of the corporation shall haye 
aythority to do so and his or her position with the corooration shall be shown on the 
signatyre page. The Chief procurement Officer may require that the Contracting Party 
proyjde a copy of its corporate charter or certificate of authority prior to contract approval 

!gJ In cjrcumstances deemed approoriate by the Chief Procurement Officer. the State rna~ 
require a potential contractor to provide a performance b.ond or surety deposit prior to 
enterjng a contract subject to these Rules 

As deemed appropriate the State may require a potential contractor to provide proof of 
jnsurance prior to enterjnq a contract subject to these Rules 

(g! Any reimbursement to a contractor for lraye!. meals or !odgjng shall be subject to the 
amounts. limitations and Rules set forth in the State Comprehensive Trayel Regulations 
as amended. The limits and Rules set forth In the State Comprehensive Travel 
Regulaliqns shall be construed to orovide for the reimbursement of trayel expenses 
jnQlmed within the State of Tepnessee at "in-State rates" and for the reimbursement oL 
travel expenses Incurred outside the State of Tennessee at "out-of-State rates " 

@ The State shall utWze Energy Star prescribed energy efficjency standards for all 
procurements involving the purchase of eneray consuming prodycts Such procurements. 
shall be made in accordance with these Rules and Central Procurement Office Policy. 

Authority· I C A § 4-56-102 I C A § 4-56-105 I C.A. § 12-3-905 I C.A. § 12-3-906 
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~0-03-01- 17 Necessar;y or prohjbjted Contract Clauses and Rule Exceptions 

ill The puroose of this Rule is to prescribe the necessar;y and prohibited contract clauses for 
contracts subject to these Rules The form and content of <ill s.ontract clauses shall be 
established by Central Procurement Office Policy. This Rule shall also orescrjbe a orocedure for 
approving exceptions or modifications to contract clauses prescribed or prohibited by this Rule or 
Central Procurement Office Policy. 

~ Necessar;y Contract Clauses for All Contract Types 

~ Term All contracts subject to these Rules shall specify the term of the contract. The term 
of the contract shall inclyde the comme.ncemerit date of the contract. the terminatioo date. 
and any renewals of the contract via an amendment. Contracts subject to thesfi! Ryl~s 
may only be renewed In writing signed by the appropriate State official apd deljyered 
electronically or through regular mail to the Contractjng Party One time purchases do oat 
require the term to be specifjed 

@ Maxjmum Liability for Goods or Services All contracts subject to these Rules shall specify 
the maxjmum liability of the State for goods and services under the contract including the 
Contracting Partv's direct or indirect costs. 

{g Payment for Goods or Services 

i.. All contracts subject lq these Rules shall contain a proyjsjon that clearly sets forth 
the circumstances gjyjng rjse to the State's obligation to make payments for 
goods received or servjces pertormed All contracts shall contain specific rates 
and prjces and shall state that the rates and prices are firm for the duratlon of the 
contract unless specifically addressed In the contract. 

2... A!! contracts shall generally provide that the Stale is only obligated to pay for 
goods recejyed or seryjces pertormed which are acceptable to the State prior to 
the date oftbe Slate's payment. Adyance payments under the contract prior to 
receipt of goods or performance of servjces should t28 ayojded byt advance 
payments may be authorized by the Chief Procurement Officer jf dojng so is in 
the best interests of the State and In accordance with applicable law 

~ A!! coptracts shall proyide that payments made by the State under the contract 
shall first be certified by an authorized State official that goods received are 
acceptable in guantity and quality or that the coptrector's performance of services 
is satisfactory and that the Contracting Party js entitled to payment under the 
contract. Thjs ce.ctification shall be documented by the approprjate procuring 
Aoencv staff's written approval of each jnyoice submitted for payment 

4.. All contracts subject to these Rules that reguire an incentive payment shall detail 
the terms and conditions giving rise to the Contracting Party's eptjtlemeot to an 
incentjye payment 

@ Non- Discrimination All contracts subject to these Rules shall contain a provision that 
prohjbi!s !b~ ~tracting Party from discriminating agajnst an indlvjdual on the basis of 
race creed color religion sex age handicap or disability, national origin or other 
protected class under State or federal law with respect to employment or other 
opportunities wjtb the Contracting Party 

RQA 1693 



Lg} lmmlgration All contracts subJect to these Rules shall contain a proyjsjon regujrjn!JCL 
Contracting Party to certify that the Contracting Partv has not knowingly utilized the 
services of mega! immigrants in the performance of its contract with the State for goods or 
servjces 

Necessary Signatories. All contracts sybject to these Rules shall specify that a contract 
shall not be effective until it is signed by all necessary signatories of the parties The 
State's necessary signatories shall be established by CentraiEro.curement Office Policy 
or may be establjshed by statute 

Contract Documents All contracts subject to these Ryles shall specify the documents that 
comprjse the contraCt jn order of prjorjt:t between the State and any of jts Contracting 
partjes 

Entire Agreement Amendments Modjficatio.ns...Renewals or Extensjons, All contracts 
subject to these Rules shall contain a provision that provides that the contract reflects the 
entire agreement of the parties and that there are no other orlor or contemporaneous 
agreements that modify supplement or contradjct ~DY Qf the express terms of the., 
contract All contracts shall further proyjde that any amendments modificatjons renewals 
or extensions to !he contcact shall be in writing apd sjgned by allmrties who sjgned the 
Base Contract 

Choice of Law and Venue. All contracts subject to these Rules shall provide that the 
coptract shall be governed by the Laws of Tennes:2ee apd lhGJt the Tennessee Clajms 
Commjssjon or the State or federal courts in Tennessee shall be the yenye for resolyipg 
disputes or disagreements yoder the contract. 

Retention of Records and Audit A contract for the purchase of materials, supplies. 
egy!pmeot or services shall jnclyde the fo!lowjpg c!ayse regardjpg the contractor's 
regujremeot to retain and majntajp books and records related to work performed or 

. money recejyed under the contract· 

1, The state shall be entitled to audit the books and records of a contractor 
or any subcontractor under any contract or subcontract other than a firm 
.f.ix.e.d.:price contract.J.o.the extent that any such books and records relate 
to the performance of sych contract or subcontract. Such books and 
records shall be maintained by the contractor for a perjod of three (3) 
years from the date of final payment yoder !he prime cop!ract and by !he 
subcontractor for a perjod of three (3) years from the date of final 
payment under the subcontract ynless a shorter perjod is otherwise 
authorized in wrjtjng 

f,. All contracts shall jnclude this provision and such provjsion cannot be 
amended or removed without the written consent oLtb!i.C.omp.troller of 
the Treasyry 

00 Independent Contractor All contracts sublec! to these Rules shall provide that the 
Contracting Party is not an agent of the State but rather holds the statys of an 
Independent contractor 

Force Majeure. All contracts subjeqt to these Rules shall contajn a proyjsjon that reljeyes 
!he contracting par!jes of pertormance in the eyent of a force maleure which Includes by 
way of example acts of God. war. or ciVil unrest. 
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. . cts sublect to these Rules shall contain a 
Conflicting Terms and Cond.ltlons ~~ con/~! contract's terms and conditions the 
provision that resolves conflicts bel een d ny amendments to the contract 
solicitation documents the proposa s an a 

. hess Ryles shall regujre a designated pojnt of contact for ~~ti~tat:l~~~nt~:cbso~~r~;tf~~o Jarty to tacililate notice to the other pa~. 
. Rules may contain provisions whereby the 

Termination All contracts subJect ~~!~~r breach Termjoation for breac~ proyjsjons 
contract can be termmated by th~ . . t b ch the time perjod of not1ce and the shall specify the circumstances QIV!ng nse o rea 
cure period. if aey, 

. . . hall 6 edt£ the time perjod of notice and. 
Termination for conven!e9ce proy!~Jont~ ~he dale ofiermjoation All contra~ts ~Ublect to 
payments to the Contra?tmg Party f for lack of funding clause All termmat1on 
these Rules shall co~tam a TermJO~ IOD hi h notice of terminatign of the contract Is provisions shall speCify the means y w c 
communicated 

. . ub'ect to these Rules shall cgmp!y wj!h I CA § Printing Contracts All pnnltng c.o~trac!s s I th Contracting Partyagrees that no 
12-7-103(d) by includipg a proy!slon w~~~eby t~orjzation number bas been obtained and publication shall be pnoted unless a pnn mg au 
affixed to the contract 

. I t ubject to these Ryles shall contain a 
Annual Report .a~d Audit All grant con rae; audit of the grantee The Cqmglrol!er of the . . rtammg to an annual report an_ -- -
proviSion pgll 'be the wording of the provision to be used Jreasucy s _a __ prescrL ____ _ 

. Rules shall contain 8 proyjsjon that sta.tes that 
Monitoring All coo!r~cts sub!ect to the~erecords majntajned pursyant to the sub!ect 
the contractor's acl!v!!les cqnducte9 an and eyaluatjon by the Comptroller gf the Treasw:y 
contract shall be subJect to mqnltonng 'b the wordjng of the proyjsfgn to be ysed 
The Cqmptroller of the Treasury shall prescn e -

pebarment and Suspension 

1 h 11 optajn a proyjsjop concerning the 1._ All contracts sub!ect tq tqese Ruess .a cart rna be copsjdered debarred OL 
circumstances undW wh!c~ a cqntf~C!hg ltat! TJs contract provision shall act 
suspended from domg busmess ":"' e . 
as a certification that the contractmg party 

d d rogosed for deb;arweot declared ill Is not presently deba.~red ~u~~~~ro~ goyered transactions by any lneligjb!e or voluotan_y exc_u . 
federal or state department or agency 

. . h (3) ar period preceding the contract been 
LID Has 8ot, Wjth!O a tree :, fe(i men! rendered against the conlra_cling. 

convicted of or h~d .a ely! .u g r a criminal offence jn connecl!on With 
party from commi~Sion of fraud o rformln a ubllc (federal state or 
.obtaining. atte~ptmg to obta~ or p~blic tra~sa;tion · vjo!ation of federal 
loc;all tr;ans~cllon or grant un er ~Fssjon of embezzlement theft forgery 
or state antitrust statutes or co~ f d makjng false statements. or 
bribery, falsification or destruc!IOD o -recor s. 
receiving stolen property: 

. . . h . criwioall}! or cjyj!ly <;;harned by a Lilli Is not presently mg!cted or ol e~sel ll wjth commjssjon of any of the government entity (feder;al state or .oca 
offenses detailed above· and 

BOA 1693 



.(M Has not within a three (3) year period precedjog the contract had one or 
more public transactions (federal. state or local) terminated for cause or 
~ 

&- The Debarment and Suspension proyisjon shall further requjre the Contractor to 

proyjde immediate wrjt!en notjce to the Stale jf at any time the contracting party 
learns that the contracting party has failed to disclose Information or that due to 

changed cjrcumstances its orincipals affiliates or subcontractors are excluded or 
disqualified from contracting wjth any government entity. 

@ prohibited Contract Clayses The following terms shall not be lnclyded in a contract: 

@ lndemnlficatjoo and Hold Harmless. Contract provisions regujriog the Slate to iodemnjfy 
and hold a Contracting Party harmless are prohibited 

@ Limitation of Liability 

0620 3 7 .OJ POLICY 8TtHEMENT AND SCOPE OF HULES. 

EB +fle--Gooeffil Assembly of Tennessee, ht-Publio Chapter 722 of 2000;---a-HtHorized this Department to 
pl'elllitlgate-Rtles setting forth the eireumstflnees--wl1en, and the proeetil:tfe!Htflaer which, the State 
weuld purchase son· ices while accepting limitations of the liability of coltlfaetel'S-fur dRmRge ciRilll!r. 
Jluhltc Chapter 169 of 20~¥i<Jes that speeta!-permission undeJ'-tfiese rules is not required fer 
~ncies lo grant limitations of liability unless the limitation is less t111m I'NO limes--tl!e--YA-ffie-&f.tfie
eentffiet...Ptthlic Chapter 169 also pro•t'ides-#lffi--!iruiffitffi~ly-ealt---Be-Meep~eHbe
same sta11da1·ds as limitations of liability. 

1.. All limitations of liability must comply with T.C.A § 12-3-701 and Ceotral 

Procurement Office Policy. Limitations of Liabjljty that do no! comply with I C.A. 

§ 12-3-701 or Central Procurement Office Policy are prohibited 

2._ ~He--Gitaf)ler 722 of2000-a00-Publio Chapter 169 of2007 forbid the State--lf&m
accepting any limitatioll ofthe-eeffifacwr's liEibility for-i-ntentioRal to~itffial tlets, or 
ftmldulent eondu~e-C~!er 169 also forbids-Ike-State fi·om ftCeepting any 
limitation of liability forContractual provisions limjting a Contracting Party's liability 
for intentional torts criminal acts. or fraudulent conduct are prohjbjted 

~ Contractual provisions that limit a Contracting party's liability to an amount Jess 
than two times the value of the contract wi#tout--pefffiiss.ien of the Co!Hfltfssio~ 
finance anfr--MininislratiofHtflder proeed\lfcs-pro¥ided in these rules. furtheftHere, 
neflhet'-tfltHltthlhrGflapter nor these-reguiRtions uuthorize the State to indemnify 
eettt-meters-fol'-the-a6tSr{)HlegHgence--of.#le-eellffaetors or third parties. Alllimitatiom-&f. 
«ahll+ty-itl-Sffite-p erso~rofessional;-tt~HI-eonsttlting-sewiees-eeooa ots must be subject 
to these !imitatiew.r. 

(31 -TRese rules shall apply to contracts for the pmchase-ef-sen•ices that are prof;lured pursua»t--t:o-1-He
RB!es of the Departmoot of Finaooe-Md Administration, Ghap~~om1l Serviee, 
Proffissitma+-Bel"fice,-Md-Consultnnt Serviee Cofi~.P~»tiet'-!he proeedttre-set furlh in 
these rules is required only fur requests-fol'-a---li~~bi!ity for below twice the vahte-ef.ilie
eeffifaet;-oo--tlllit-the term "limtt~tHon of lia~~at-i{}tt-ef a eOllh'actoA:-J.ffibilily" in seetiett-
0620 3 7 .02 of.tllese-mles means lintitaHoos-bclow twice the-va-lue-of-t-he-eeltlfaef-t 
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t41 ..::r~He-4-ttle-wH!ract shall be eslablishe4-by-the-ma~<imum liability afthe State as set furth in the
eootraet. [f there is 110 maximum liability OHail:lsffillfinlly similar pro~·ision in the eontraet, the
Gemmissioner in his sole diseretion--wHH!etermine the value of the contraet based on an assessment 
af..tM--vaffi~f-tlte.-geods-and seryiees reeei'o'ed by the StAte tmdeHhe-oo~tt-raet. 

,1HI!un•lly: T. C. A. §§ •t 5 2(}2 t<mtU2 ·I JI9. AdmhtJst.•w#J•e Hlslory: Orlg.'-nal :wlefiled M(l)' 18, 20fU; ej}'eeth•e 
~lltfffl-dm.enfjiled-I)eeembei<-/-S,:;l006; qffeclil•c Apri/30, 2007. Rcpe(d fllld new l'lll-e./fie(/Augu91 

2 •1, 2(}07; c:ffeclil'e December 28, 2(){}7-; 

0~-+-..02 APPROVAL FOR UMITATJON OF LIABILITY. 

fB ~roval Timeffllessr 

W Any requeslto petffl#-#le-Hmi~f-oo»t.nletef--l.ia~e-eelltf'tleHer serviees must 
be-ttmde-at~tl-a-d~lt-ltHide-thO!'ean---at--tHe-awmPI'*te-tiflt.e-.flr-4e-pmoorelnent precess- to 
e~tSt~re-that--H&-S\loh deeisien shall detrimentally impaet-tlte-f-Rirness of the procurement or the
ffit-erests of the state in eompetiti·;e procurements.are subject to approval by the Cbjef 
Procurement Officer and are otheooise prohibited without the Chjef Procurement 
Officer's approyal The Chjef procurement Officer must make a finding that limiting a 
Contractinqparty's liabi!jty to less than two times the yalue of !he contract Is jn the 
best interests of the State. 

W Generally, this shall reftltire-that sueh ft-re(fuesf-be-mat!EH\He-tHI~ett-re»Eiered-prior to the 
J'lrocuri ng agene;· request fur DeJ*H4ffiett!---G~ee---aHE!-A4fl.ffitstffitie!Hipf'lffi't'&!..-&f--#le
subject procurement mothed-faJtd a copy of All)' such appreval shall bo J'lresented with this 

~est1-

(c) llt-a--fufffial Request fer-Jlt:ep~I'O~eweYOI';-lti*Oeuring agene~· may deleftllille to request 
£IW1'0Val for a limita~f.l.ffibtl.ily after reeeiving writtelHOffiffionts from potential prOf'lOSers 
J*lf&OOill to the process. In vrhieh c-ase, the request to I imit liability shall be made and-a--eee~stoo
femlered prio~l'ffig-ageHey--R*JUe&t-fer Department ofPimmoe ami-Aeministratio»
~eHEI-th~e&t-fer Proposals (and a eopy of any suell-apflroval shal-l-be-prese»ttO
'.Vith this request). Bonus Payments Bonus payment proyjs!ons are prohibited for all 
contracts subject to these Rules 

® Rule Exception Procedure The Central Procurement Offjcer may approve exceptions to these 
Rules or Cep!ral Procurement Office Policw as follows· 

W E41-The ageReyprocuring Agency may request, and the Betffirtmenl of Finaneo and 
AdministraHatHt~erize, initiatien-eHHlew-p~=eeuremeRt preeess-Hwffiding a oontraeter'-s
#mttatimref.ltfthlli!yChief procuremept Officer may authorize or Initiate an amepdment to 
an existing contract or a modificalion of a so!icjtalion. at any stage of the procurement Qt. 
contract negotiation.process, in circumstances where the ~ewemeffi.-t*eaess-ltRS
fuiled to provia~lifieE!-.pmposer: 

Ee1 The Slate may uceept--a-.Jiffii.tatiaH~ility, subject to the col*l-it-iew.rset-fOftit-in regulatioo
()620 3 7 .01 supffi;-ifl-#l~ll1flelitive OI'--Mit-%Rtpelitive negotiations authori:i!ed by 
the Cenusisstooer of Finance and AdministratiE»t-pursuant to regul~~2 2 .08 (or-any
otbe¥-gfitttl'-ef-staMery or reguffitery-aulhorif]• authorizing sueh negotiatioRSj. 

f21 ~f'l'tWl\Hl.rew.is.Qbief Procurement Officer de!ermjnes that dojnq so is in the best interests of the 
~. 

L);U Eaj-lf ~Hrehase sel",.icesthe Procuring Agency: considers It necessary to 
aseep-1-a-HIH#atioo-ef.JiahlHtymodjfy a necessary coptract clause, it shall submit a request to 
ttSe-a-Htmtat-ion-ef.lW.Jilif}• clause to the-CemnHssiener of finance and Administratioothe Chief 
Procurement Officer to modify a necessary contract clause. 
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.1... Eb)-The request to use nllmitatio~H»-Itabi+ity shall be submitted umler the signature of. 
t-he-pi:'OOtlfffig-agency commissio»er or ehiefoKeouti'/e. The requ~~l*&'ffll.f.Qr. 
modjfjcalion of a necessary contract clause shall contain justification that 
addresses the following: 

ill ~~text of the HmtMiEm ofliabilitynew c!ayse sought to be used; 

® ~If applicable. the risks of liability to the State created by the serviees 
~urchased Hnder--#le-eootmemew clause, and the impact on the State by 
allowing a limitation; 

~ the new clause: 

~conditions in the market whlsl-lplace that justify a-
liffiit:at.iottmodiflcatlon of liflhlitty; · 

4; the necessary contract clauSe· and 

{M ~anticipated Impact on the StateL:s procurement if ltt»#atio»-* 
liflbi#tymodlfjcafjon to the necessary contract clayse is not allowedj-Md-,.. 

(ill .§.;-~e-kleHI#ieation of one Ol'-tOOI'&-f3el'SOilS ill the procuring agency-fatliliffir with the ittfot:mattoa-
6Ct-fo~e-fequest to permit a limitRtion ofliRbility, 

Eej The request will be-approved or disapproved by the Commissioner of Finanre----aild
Administmt~rized designee. Tlle Commi9sione!'---ffieyThe Chief Procurement 
Officer shall have the authorjty to approve the language submitted or may authorize 
acceptance of ltt»#ation of liabilitythe modification under alternative language. Any 
approval wi+J.~ be In writing and detail the specific lffiiliaHon of Iiahilityalternatjve 
language approved. 

Aytbority· T C A § 4-56-102 T C A § 4-56-105 T C A § 12-3-305 T C A § 12-3-309 T.C A § 12-3-509 
TCA §12-3-602 TCA §12-3-701 T,CA §12-4-110 TC.A §12-4-124. 

€31-0690-03-01 -.18 Approval Dooumetlla+ionProcess of Contracts and Amendments. 

{Jj All contracts and amendments shall be jn writing and approved in accordance with these Ryles 
and Central procurement Office PoliQ:. 

m The Procuring Agency shall jnjtlate approval of a contract or an amendment by deliyerlng the 
contract or amendment signed bv the contract par!jes to the Central procurement Orfice as 
prescribed in Central Procurement Office Policy 

@l A contract or amendment subject to these Rules shall be subject to the final approval of 
the Chief procurement Officer Accordingly the Central Procurement Office shall· 

1, Provide technical assistance toward the achievement of procurement goals and 
protection of the State's Interests· and 

~ Manage the review process to secure approval by pther officjals required by these 

~ 
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I 

@ Certajn contracts require the approval or the followjng officials jn addition to the Chief 
Procurement Officer;. 

{§} The Goyeroor shall aporove a contract between State Agencjes that jncludes proyjsjons 
for cooperative programs. 

M Jhe State Architect shall approye a contract that includes provisions for enqineerjng or 
architectural services 

{gl The Comptroller of the IreasUJ:y shall approve a contract that includes· 

.1._ Term provisions requjrjog or makjng possible expenditures from approgrjations of 
more than one fiscal year: 

2.. Proyjsions for financial management {including electronic data processing 
systems impacting fjnancial management) auditing or accounting services· 

.3.. Provisions concerning management services of all types including management 
studies plannjng servjces p.ublic relations evaluations systems desjgns data 
mocessjng· or 

4.. erovjsjons that make the contract subject to Comptroller review (1ursuant to any 
applicable statute or approprjatjons act 

The Commjssjoner of the Department of Human Resources shall approve a contract that 
jncludes· 

.1._ Proyjsjons for training State emplqyees This Rule shall not apply to contracts for 

systems deyelopmeo.t that proyide for State employee training on the resu!ljng 
system· or 

2.. Provisions permitting the procurement of services from an individual. 

~ Other officials may be required by law or as detailed jn Central Procurement Office Policy. 

Authority· I C A § 4-56-102 I C A § 4-56-105 I C.A. § 4-56-108 I C A § 12-3-303 

0690-03-01-.19 General Requirements of Contract Amendments 

ill A contract amendment is a wrjtten contract docyment that modifies or supplements one or more 
terms or conditions of a contract and meets the following· 

.00 A contract amendment shall meet the requirements of these Rules and Central 
procurement Office Policy and shall clearly detail tha.ad.ditjons deletions and 
modifications to the subJect contract . 

M A contract amendment should be determined by the Chief Procurement Offjcer to be 
either wi!hip the original scope of wm:k...and within the Intent or a logical extension of the 
Base Contract 

tm If any change to the Base Contract resullsjn a change to the scope of work e)Stends the 
contract wtm (of a contract that did not moyjde for a term extensjon). or jncreases the 
maximum ljabiljtv of a contract. the Procyring Agency must memorialize these changes in 
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. ffv the contract amendment In writing The . . 
a contract amendment and shall!u~u I f the Chief Procurement Officer 
arnendm.e.nland justification Is sub1ect to the approva 0 

. j)Val of the same officjals required for A contract amendment shall requrre the appr chan es the scope or the terms of the 
approya! of the. Base Contract If the amen~~tdition~iew as defined in these Rules 
Base Contract m such a manner as to re~tJI~I bsequent amendments of the contract 
or by applicable law said amendment an a su 
shall require an additional approval. 

Authority: I C.A. § 4-56-102 T.C.A. § 4-56-105 

0690_03_01 _ 20 State Agency Certification . 

. with a Contracting Party that is not an enllty of the ill- The head of any State Agenc~ contractr,ng . th ontract or authorizing the issuance of a 
State shall determine and Indicate by s gnmg e c 
purchase order: 

The gqods or seNices are In tact needed· 

. cannot be satisfactorily or efficjently proyjded by the State· 

~~:~~~ ~n~eA~:~1:t~~i~~.ng~~!i~0~ ~f~~~g~~s. to re~eive payment. . 

Authority· I C A § 4-56-102 I C A § 4-56-105. 

. . . . Contracts-Delivery and Commencement of Work OBe0-03-01- 22 Instructions for Solicllalions_and 

I tate instructions for authorizing services or ill Each solicitation and each contract shall clear y s 
deliverv of goods 

Central Procurement Office Policy. any Contra?ling party 
@ Except where exempt by _these Ryles or seryjce wiihoulan executed contract or a wntten 

who manufactures or del!yers a product or . t specifically authorized by a contract or purchase order and who delivers a produc~ or servrce no 
purchase order does so at his or her own nsk 

. . . of all necessarv slgoatorjes required for ~pproyal 
Ql A signed contract affixed With the Signature! of a contract or a duly authorized and ISSUed 

including any necessarv ele?t'?nlc approv~ s tractor or Grantee to deliver goods or perforfD 
purchase order shall be sufflcrent to aythdnzeN~ ~~~dal or employee of the State except the Chief 
servjces under a contract or purchase or W lh . a Contracting Party to commence work 
Procurement Offjcer. shall haye the authonty to au onze 
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before a contract bas been duly approved and executed or a purchase order js jssued according 
to these Rules 

® All materials equipment supplies, and services are subject to inspection and testing Items that 
do not meet contract specjfjcalions may be rejected jo the sole djscretjon of the Chjef 
procurement OWcer or the Relegated State Agency Failure to reject upon recejpt boweyer does 
not [eJieye the contractor of liability When subsegyent tests are condycted after receipt and when 
such tests reveal damage or failure to meet specifications the State may seek damages 
regardless of whether services have been performed or a part or all of the goods have been 
consumed 

@ Cancellation of State purchase orders may be executed by the Central Procurement Office or the 
Qelegated State Agency Purchase orders may be cancelled in wrjtjng by the Central procurement 
Office jn the case of a contractor default A contractor may request cancellatjon in wrilinq and the 
State may grant relief, in the sole discretion of the Chjef Procurement Officer, if the contractqr js 
prevented trom performance by an act of war, order of legal authority, act of God, other 
unavoidable causes not attributed to the fault or the negligence of the contractor, or if doing so is 
in the State's best interests 

Authorjly: I C,A § 4-56-102 I C A § 4-56-105, 

0690-03-01-,23 General Requirements of Payments, 

ill Contract payments shall be made in accordance wilh the payment terms and conditions segtjon of 
the contract, No payment shall be made yoW the cqntract is approved as regyired by these Rules 
and Central Procurement Office Policy The State Is not liable to a Contracting Party for servjces 
performed or goods delivered prjor to the effectjye date of a contract or the Contracting Party's 
receipt of a notjce to proceed_s,enlby the Central procyrement Office or a Qelegated State 
Agency Notwithstanding the foregoing the Chief Procurement Officer shall haye the authorjt,v to 
authorize a Contracting Party to perform services or commence work before a contract has been 
fully executed in accordance with these Rules and Central Procurement Office Policy. 

m All contracts in which the State is to make one or more payments to a Contracting Party shall 
provjde that payments are to be made upon submj!!al of inyojces by the contractor after deliyer:y 
of goods or the performance of the portion of the servjce to whjch each payment reoresents, 
except that Grant Contracts may provjde for advance payments in accordance wj!h these Rules 
and Central Procurement Office Polley 

QJ (a) Saie v.•ri~iflg--a limilatioA of liability shall be filed with the Comptroller oft~ 
+reasury, The written approval shall be presented along-with the subject contract~euments sulm-Htted
to the Depllflmeffi--6f Finance ana Adminislmt-ioo--f·E»'-flf)pffiVa-1--preeessing,Except as moyjded in this 
Rule no payment shall be made for performance under a contract yn!ess a procuring State 
Agency otfjcjal certifies that the contrac1or's work progress...hasJl.een eya!yated is satisfactory 
and is sufficient according to the terms of the contract to justitv tbapayment requested Ihjs 
certification shall be documented gy the appropriate procuring State Agency staffs written 
ap,proyal of each invoice submitted for payment 

® All procurinq State Agencies shall mainlaln..aderuJ.ate documentation to support all payments 

Authority: ~<i,f--~Hd--12 'I !19, Atbllk:lst-mtil'e His/6PJ'+-f)l4gmHfl'u/ejUedlvklr 18, 2001; cjj'eetil'e 
August l, 20()! , .4me!ldment,!Ned December 18, 200§,' iiffeeN1•e Apri/30, 2007,J...C....8, § 4-56-102 I C A § 
4-56·105. T,C.A. § 12-3-509. 



0690-03-01- 24 Statewide Contract Management 

The Central Erocurement Office shall be responsible for the management of all Statewide Contracts The 
procyrjog State Agency shall be reswnsjble for contract management of all Grant and Term Contracts 
procured by the Central Procyrement Otrice on behalf of the State Agency or wjlhjn their delegated 
authority 

Authorjty· I CA. § 4-56-102 I C A § 4-56-104 I C A § 4-56-105 

0690-03-01- 25 Contract Iermjnatjon 

If a State Agency determjnes it to be in the best interests of the State to terminate a contract before the 
contract end date ejther for cause or convenjence the bead of the State Agency shall request and obtain 
the approval of the Chief Procurement Officer mior to any notice of contract termination 

Authority· I C A § 4-56-1 02. I C A § 4-56-105 

0690-03-01-.26 Exceptjons to Rules. 

The Chief Procurement Officer shall have the authority to make exceptions to these Rules if dojng so is In 
the State's best Interests and such exception is not contracy to applicable law 

Authority: T,C A § 4-56-102. I C A § 4-56-105. 

0690-03-01- 27 Agency Term Contract Management and Subrecjpient Monitoring 

ill The procuring State Agency shall be responsible for contract management of all Grant and Term 
Contracts 

~ Contract management js a State Agency's ongoing continuym of processes for administering and 
reviewjng the performance of each contract for efficiency, cost-effectjveness. and provider 
accountability and resylts Contract management may include but js pot limited to· 

M Allocating adequate staff and resources to contract management· 

@ Reviewjng Contracting Party performance in terms of progress and compliance wjth 
contract provisions· 

{Q Communicating with Contracting Parties to ensure maximum performaqce and intended 
~ 

@ Approving and remitting payments for acceptable work in accordance with contract 
provisions and applicable laW' 

Lru Majnt;ajning records of each contract tbat.documents activities such as procurement 
management. and sybrecipient monitoring if applicable· and 

ill Evaluating contract results in terms of the achjeyement of organizational objectives. 

@ Each State Agency shall establish an annual contract management plan addressing the general 
management of contracts for which it is responsible 

@}. A contract management plan should include· 

.1. loformatjon about the specific staff positions and resources that will be assigned 
to contract management· 
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2.. A descrjQtjon of the orga~tion of identified staff and resources for the contract 
management respqnsibi!ity· and 

3.. An explanation of how the contract management staff will review and supervise 
Contracting Party performance progress. contract compliance and pricing 

@ Before each calendar year for which the plan is applicable the Chief Procurement Officer 
gr chief executive of the Delegated State Agency must aporoye the annual contract 
management plan and before submitting any contract for approyal in !bat year. submit a 
copv to the Central Pmcurement Office 

® Each State Agency should identify the specific staff responsible for the management of each 
contract under its plJ[view and ensure thals.u.ch staff bas adequate training Such training may 
include· 

!ru Definition of needs· 

@ procurement law Rules and Central Procurement Office Policy· 

1m Basic record keeping: 

@ Program specific goals objectjyes purpose. and responsibilities· 

(gl Interpersonal communication· 

ill Prolect management skjUsand tools· and 

£gl Evaluation techniques skills. aodtQols. 

@ Each Stale Agency shall implement such manaaement practices as necessarv to ensure· 

!ru Accountability results and positjye proarammatic impact from contracts (as opposed to 
mere contract compljancel 

® The use of diverse talents of the agency's "centralized" units (e 0 contract admjojs!raliQD 
audit fiscaL etc.), where possible. as..J;upport" staff to assist or oyersee program staff jn 
contract management respons[bi!ilies. 

® The efficacy of each Slate Agency's contract management shall be subject to on-going evaluation 
and improvement and the responsibility for which shall belong to· 

@} The procuring State Agency's program..area having responsibility for each contract· 

LQ} The procuring State Agepcy's funcljqnal area baying responsibility for ipternal controls 
financial integrity and ipternal audU~ 

1m The procurjng State Agency's executives· and 

@ The Comptroller of the Treasury (pursuant to bjs or her power to review and audjt State 
government under Title 8 Chapter 4 and Title 9 Chapter 18 of the Tennessee Code>. 

ill Subrecipjent mQnitmjnq is required in addition to contract management for the specific subset of 
coptracts..and grant contracts that are characterized by a subreciplent relationship. Subrecipient 
contract monitoring is an additional independent reylew that js ysed to determine a ~ubrecipjen!'s 
s;ompliance.YLithJhe requirements of applicable State or federal programs. laws and regulatjons 
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and stated results Subrecipient monjtorjng Includes the review of internal controls to determine if 
the financial management and the accounting system are adeQuate to account for program funds 
in accordance wjth State or federal requirements 

@} Staff with subreciplent monitoring responsibilities must have duties separate from 
program staff to ensure Independence and objectivity. 

@ Each State Agency sybject to these Rules shall deye!op and obtain Central procurement 
Qffice approval of an annual subrecipient monitoring plan that jdentifies all of its 
subrecjpjents and all subrecipients to be monitored The deadljne for this plan will be 
established by Central Procurement Office Policy 

Authority· I C A § 4-56-102. I C A § 4-56-105 I C A § 12-3-305 

0690-03-01- 28 Contract with Current or Former State Employee 

ill A State Agency shall not contract with or consider a proposal from an individual who Is or wjthjo 
the past six months has been a St;ate employee 

£m For the purposes of applying thjs Rule. 

1.. An jndjvidual shall be deemed a State employee until such time as all 
compensation for salary. termination pay and annual leave has been paict 

2_ A contract with or a proposal from a company corporation. or any other 
cqntracting en!jty jo whjch a controlling interest is held by any State employee 
shall be considered to be a contract wjth or proposal from the employee· and 

.3.. A contract with or a proposal from a company corporation. or any other 
contracting entjty that employs an individual who js. or wjthin the past six months 
bas been a State employee shall not be considered a contract with or a proposal 
from the employee and shall not constitute a conflict of interest prohibited by 
these Rules 

W A State employee may be compensated for perform jog services for a State agencv other than the 
State agency employing the lndivjdual (e g a State accountant might be pajd fqr teaching ap 
evening accountjog course at a community college) Such agreements are subject to the Rules of 
the Department of Finance and Admjnjstration Chapter 0620-03-02 et seq and not the Rules of 
this chapter 

Authorjty· I C A § 4-56-102 I C A § 12-4-103 
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RULES 0~0690 03-01 Comprehensjye Rules and Regulations of the Central 
Procurement Offjce 
OOPARTHENT OE' FHJ.'\NCE AND ADtHNISTRA'l'ION 

CHAPTER 0620 3 8 
CONTfU\CT ~HUh'\GElHElN'l' AND SUBRECIPIBNT t10NITORING 

Tl'.BLE OF CONTENTS 

0620 3 8 . 01 
0620 3 8 .02 
Honitoring 

0620 3 8 .03 

Seej3e 0620 3 8 . 04 Contract ~~anagcment 
Applicability 0620 3 8 .05 Subrccipient 

Contract P1anagemcnt and Subrecipient 
Monitoring Distinguished 

0620 3 8 .06 BJweptions to Rules 

0620 3 8 .01 SCOPE. These rules are promulgated pursuant to 
Tennessee Code Annotated, §12 4 109(d) which directs: (1) that each 
state department or . agency shall be responsible for the effective 
management of all service contracts that it procures and enters; and (2) 
the Commissioner of Finance and Administration to develop regulations 
that define service contracting fundamentals. 

These rules shall not 1 in any way 1 be construed to relieve a procuring 
state department or agency of the responsibility for the effective 
management of all ito service contracts. 

These rules shall not be construed to address the procurement of 
~crvices by the state. Department of Finance and Administration Rules, 
Ghapter 0620 3 3, Personal Service, Professional Service, and Consultant 
Se-rvice Contracts, govern the procurement of services by eneeutive 
branch departments and agencies of the state of Tennessee. 

Authority: T.C.A. §§4 5 202 and 12 4 109. Administrative liistory: 
Original rule filed Harch 4, 2002; effective 
July 29, 2002. 

0620 3 8 .02 APPLICABILITY. 
0690-03-01,01 Applicability, 

(1) These ~~ shall apply to all procu(ements and resulting 
contracts for commodities and services entered into by the yarious 
departments, institutions, boards, commissions, and agencies of the
~ate of Tennessee executive branch, of government of the State of 
Tennessee (referenced herein as "agency"), with the following 
exceptions; 

+a+ The legislative and judicial branches of state government and the 
University of Tennessee and State 



Board of Regents college--and univeYsity systems shall have the option 
of: (a) following these rules 1 the policy and procedures specified 
herein/ or 
(b) developing their own service contracting procedures, provided 
that such are in compliance ·,.t-±-t:-!'1--the policy eJEpreosed in these rules. 

+3+ '±'hose rules shall not apply to: 

(a) contracts Contracts of the Department of Transportation for 
construction and engineering7 \•Thich are made in accordance with the 
provisions of Tennessee Code Annotated, §T.C.A. §§ 54-5-101, et seq. 

(b) contracts of the State Building Commission l'nade in 
ttecordance Hith the prons l: ono of The Uniyersity of Tennessee and 
the Tennessee Board of Regents college and university svstems. 
Tennessee Code Annotated, §4 15 102. 

lc) Contracts to enw.loy additional legal counsel for the State of 
Tennessee that are subject to the provisjqns of T.C.A. § 8-6-106 shall 
.D.Qt be subject to these Rules. Contracts for the provision of legal 
services. consJJltation. or advice nrovided to beneficiaries of programs 
of the State of Tennessee and not directly provided to the State of 
Tennessee shall be made in accordance with these Rules. 

(dl Interagency Agreemepts between two agencies of the State. where 
neither State Agency has the independent capacity to contract or sue or 
be sued. shall not be subject to these Rules. 8 contract between a 
State Agency subject to these R,ules and a separate governmental eptity 
with the legal capacity to contract and sue or be sued shall be red11ced 
to writing. contain an adequate description of the dutjes of each party. 
a statement of the contract term. a statement of the maximum ~mount 
payable. and shall be drafted to comply with these Rules and Ceptral 
Proc11rement Office Policy. unless otherwise proyided by applicable law. 

(e) An agreemept with the t:ederal government providing for 9 grant awa_r_d__ 
frqm the federal goyernment to the State <e.g .. to operations. program 
activities, or to pass thrqqgh a grant m·rard that specifically 
identifies a subrecipientl shall not be sub.Ject to these Rules. 
Notwithstanding the foregoing. the State 1 s contracts with stJbrecipients 
or yendors paid with State or federal funding shall be subiect to these 
Rules. 

(f) Contracts conveying gifts to the SLate are not subject to these 
Rules, eyen though acceptance of a gift may pecessitate an agreement 
between the donor apd the recipient State Agency regarding the gift 

..Lg\ These Rules shall not apply to contracts regqirinq State Building_ 
commission approval . 

lh\ These Rules shall not apply to the purchase. lease. or disposal of 
any real estate owned by or acquired bv the State. 

lil The operation of vending machines and vending stands in State 
facilitje§ is exempt from procurement through the Central Procurement 



.Qffice in instances where the Blind Services Divjsjon of the Department 
of Human Seryices prefers to operate the facilities. 

(j) The proctJrement of surplus property by the State through State 
Agencies or otherwise is not subiect to these Rules. Agencies desiripg 
to acquire surplus State property must follow the Rules and regulations 
of the Department of General Seryices. State Personal Property 
Ut])ization Diyision (Rules 0690-02-01-.01, et §eg.l. 

lk\ Notwithstandina anything in these fu1les to the contrary. local 
government agencies are authorized to purchase through the Central 
Procqrement Office pprsuant to Central Procurement Office Policy. 
Requests may be made for one-time purchases or the establishment of 
agency term contracts. In addition. all items available on statewide 
contracts may be pqrchased by local government agencies and nonprofjts. 

Authority; T.C.A. § 4-56-102. § 4-56-105. T.C.A. § 12-3-101. T.C.A. § 
12-3-102, T.C.A. § 12-3-103. T.C.A. § 12-4-101. T.C.A. § 12-3-1201. 
T.C.A. § 71-4-503. 

0690-03 -.01 -. 02 Definitions, 

<1\ As 11sed in these Rules, unless the context otherwise requires· 

(a) "Advisory Coqncil" means the coyncil created and empowered by T.C.A. 
§ 4-56-106 . 

.Lhl "Agency" means each State board. commission, committee. department. 
officer. or any other unit of State goyeromeot. 

(c) "Agency Term Contract" means a State Agency contract in which a 
source or sources of supply are established for a specified perjod of 
time at an agreed upon unit price or prices 

Cdl "Aqqrieyed Respondent" means a respondent. who was not. awarded a 
contract and claims his or her rights were infringed in connection with 
a soU citation or award by the Central J;?roQUrement Office. 

lel "Approyal Process" means the orocess by which necessary State 
approvals are obtained, 

Cf\ "Aijard" means a State Agency's notice to a proposer of the 
acceptance of a prgposal. 

Cg\ "Base Contract" means the original written contract prior to any 
amendments, 

{b) "Bid" means a response by a vendor to an inyitation to bid. 

Ci\ "Bidding" means informal written. yerbal. or telephone quotations. 
which may be obtained by a State ~gency when a sealed bid is pot 
required. 



ljl "Bonus" means a disallowed payment. which is made jn addition to 
that which is required by a contract for minimally required performance. 
and is not based on contractor performance at a definitively specified 
level beyond that which is minimally required. 

lkl "Calendar Day" means all days in a month. including weekends and 
holidays, In the eyent a final calendar day falls on a weekend. holiday 
or other day where State offices are closed. the next business day 
becomes the final calendar day. 

(1 l "Central Procnrement Office" means the State office established and 
empowered by T.C.A, § 4- 56-104. 

lml "Central Procurement Office Policy" means a documented set of 
gyidelines concerning procurement related strategy. which directs and 
restricts the plans. decisions. and actions of State procurement 
professionals as approved by the Procurement Commission in accordance 
with T,C,A. §§ 4-56-101. et seq, 

lnl "Chief Procurement Officer:" means the official as defined by T.C.A. 
§ 4-56-104. 

lol "Competitive Sealed Proposal" means a procurement method in which 
all proposals are reviewed at a predetermined time and place and a 
contract is awarded in accordance with the terms of a solicitation. 

lpl "Coptract" means any duly authorized and le!;wlly bindi pg writterL 
agreement or purchase order for goods or services by and between the 
State of Tennessee and any person or any separate entity with the 
independent legal capacity to contract and sue and be sued. 

lgl "Contract Amendment" means a wd tten contract document that changes. 
adds. or deletes one o r mare terms or conditions of an existing 
contract. 

i rl "Cant ract Approyal" means the procedures a State Mency must fall ow 
to obtain final approval of a contract. 

lsi "Cgntracting Party" menus a person or legal entity with the 
independent legal capacity to contract or sue and be sued that bas been 
awarded a contract through proper authority, 

ltl "Cost-reimbursement Grant" means a Grant Contract in which poe or 
mgre payments are made to a Grantee that are limited to reimbursement 
for actual, reasonable. and necessary cgsts as determined by the State 
and in accordance with a State approved Grant Budget, 

lul "Delegated Authority" means a written document. approved in 
accordance with Central Procurement Office Policy that authorizes a 
State Agency to award a grant. make a loan consistent with a grant. or 
procure goods or services on behalf of the State. 



lv) "Delegated Grant Authority" means approyal given in accordance with 
CentraJ Procqrement Office Poljcy to a State Agency to issue grants for 
an individual program within specified limits and gnjdelines. 

1\:ll "Delegated I.oan Authority" means approval giyen in accordance with 
Central Procurement Office Policy to a State Agency to lo0 n funds and to 
enter into loan agreements with Contracting Parties in accord0 nce with a 
State or federally fupged program. "Delegated Pnrcb0 se Authority" means 
the approval giyen in accordance with Central Procurement Office Policy 
to a State Agency to purchase goods or seryices for 90 indiyidual_ 
program. within specified limits and md deli nes. 

(x) "Delegated State Ag.ency" ~ans a State Agency that. in accordance 
with Central Procurement Office Policy. bas authority to award a grant. 
make a loan consistent with a grant. or procure goods or services for an 
individual program \:[Hhi n sped fi ed limits and qui de lines. 

lyl "Department of General Services" means the State department created 
and empowered by T.C.A. §§ 4-3-llOJ. et seq. 

lzl "Emergency Purchases" means a State Agency purchase made during arL 
actual emergency arising from unforeseen causes without the issuance of 
a competitive solicitation. 

(aal "Endowment Grant" means a limited Grant Contract that originates 
from a specific appropriation. effecting ap award apd conyeyance of 
funds or property to a Grantee for a partiC!Jlar purpose to bepefit the 
general public as a whole or some population of the general public. An 
Endowment Grant is used to transfer funds to a Grantee pursqant to an 
appropriation. 

lbbl "Fully Executed" means a signed contract that has been duly 
§pproved as evidenced by the affixation. or electronic signatures, of 
all necessary State signatories as regui red by applicable statutes. 
rules or Central Procurement Office Policy. 

(eel "Gift means a voluntary transfer of goods or services to the State 
made gratqitously and withopt consideration. Essential requisites of a 
gift are: 

1. Capacity of the donor to make the qiftL 

2. Intention of the donor to make the gift: 

3. Completed delivery of the gift to or for the State. and 

4. Accept 0 nce of the gift by the State. 

Nothing in this Rule shall he construed to mean that the State must 
accept any gift. 

lddl "Goods" means all property, including. but not limited to. 
supplies. equjpment. m0tedals, pdntipg. and insurance, The term 



"Goods" does not include leases. acgpisHiops. or disposals of an 
interest in rea) property. 

(eel "Grant" means any grant of money awarded to the State. or awarded 
by the State to a person or legal entity. for the furnishing by the 
State of assistance. whether financial or otherwise. to any person or 
entity to support a program authorized by law The term "Grant'' does not 
include an award wHh the primarv purpose of procuring an end product, 
whether in the form of supplies. seryices, or construction. or any 
contract resulting from S!Jcb an awa r d that should otherwise be provided 
on a competitive basis. 

(ff) "Grant Budget" means a bydget itemizing one or more snecific 
actiyities or purposes qnder the grant and the maximum amounts a 
Grantee. a grant recipient or grant subrecipient may be reimbursed. 

lgql "Grantee" or "Grant Recipient" means the person or entity awarded a 
grant. 

thhl "Grantor State Agency" rneaps a State Agency that awards a grant to 
a persop or entity. 

!iil "Incentjye" means a payment. in addition to that which is required 
by a contract for minimally required performapce. which is explicitly 
based upon the Contracting Party's performance at a specified level 
beyond that which is minimally required, 

ljjl "Interagency Agreement" means an a9reement between two State 
Agencies. neither of which bas the legal capacity to s11e and be sued or 
enter into contracts separate and apart from the State that is red11ced 
to writing. contaips an adequate descriptiop of the d11ties of each 
party. a statement of the term of agreement. and a statement of the 
maximum amount payable as between the State Agencies. 

lkkl "Invitatiop to Bid" means a procurement method where a contract is 
awarded to one or more bidders. 

Ill) "Necessary Contract Provision" meaps a specific clause that myst ~ 
included in a contract. except as otherwise allowed by a rule exception 
aranted pursuant to applicable law. 

rmm> "No Cost contract" means a written contract that does not result in 
a_pecupiary obligation between the State and a Contractin9 Party. 

(nnl "Notice of Intent to Award" means a State Agency's written notice 
to a respondent of a solicitation that the evaluation is complete. that 
names the respondent wbo is considered for award. and states that the 
procurement file is open for public inspection. 

/ool "Nap responsive" means a person who bas sybmitted a respop§e to a 
solicitation that fails to conform in al.l material respects to the 
solicitation's reguirernenta. 



lppl "Parties" means the 
. and any person 

State. acting by 
or legal entity. 
sue and be sued. 

more of its and thro!Jgh one or \ 
with the legal capaclty to agenc1es. 

· tg cont r acts and enter Jnrl who 1s a . party to a contract. 

Lggl "Performance Bond mean~ou.t_ractinq Party's performance o 
. d by an insurance " a surety bond lssue f a 

r bank to secure a CODlpany Q. ----
contract 

. b sing. renting. t " means the act of buylng. pu r e a red by these l 11 Procuremen . ds or seryices coye . . f '~!O;ng, or Qtbe>wi•o aoau!rona ·~On~o~bat pertain to the obta l nlna o 
l 1 It also includes all funct l d iption of reqylrements. 
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- and all phases of cqn~ra __ cpntract. 
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·- C A § 4-56-1 __ . empowered QY T· · · 
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lbbb\ "Purchase Order" means a document issued by the Central 
Procurement Office or a State Agency to a Contracting Party authorizing 
a pnrchase. Upon delivery to the Contracting Party. a "purchase order" 
becomes a binding contrac t on both parties. 

Ieee\ "Request for Information" means a solicitation §ent to a broad 
base of potential Sllppliers for the purpose of deyeloping strategy. 
btdldipg a database. or prepgring for a Bequest for Proposals or a 
Request for Oy§l ification§.., 

(dddl "Request for Proposals" means a written solicitation for written 
proposals to provide goods or seryices to the State. 

Ieee) "Request for Qualifications" means a written solicitatlon 
containing a list of aualificatiops that must be met before a vendor mgy 
propose in response to a Request for Proposal§. A written response from 
a yendor is the appropriate respopse to a Request for Qualifications. 

I fff l "Response" means a written response to a solid tati on for goods or 
services. 

lgggl "Responsible Propqser" means a person who has the capagity in alL 
material respects to perform fully the contract requirements. and the 
integrity and reliability that will assure good faith perform0 pce, 

Chhh l "Responsive Proposer" means a per sop who has submitted a proposaL 
which conforms in all material respects. to the terms qf § solicitation. 

Ciiil "Reyenue Contract" means a written contract obliqatipg a State 
Agency to proyide specific deliverable services for monetar~ 
compensation. 

(jjjl "Reyiew Process" means the procedures utilized by the Central 
Procqrement Offjce when approyinq or disapproying contracts, 

< kkkl "Rule Exception" means a request to relax the strl ct applicat:i on 
of certain requirements of these Rul e s or applicable statute as alJowed 
bv applicable law. 

(ll 1 l "Rules" means the Comprehensive Rules and Regulations concerning 
the procurement of goods apd services adopted by the Procurement 
Conwission of the State Qf Tennessee 

!mrnml "Sealed Proposal" means a respondent's proposal. which is 
deljyered to the State in a sealed epyelope in response to the Central 
Procurement Officelg or a State Agency's solicitation. 

!nnnl "Services" means all personal. professional. apd consulting 
services and agreements proru1red by the State and formalized bv 
contract. 

!pool "Sole Source Procurement" means a procurement for wh:ich only one 
vendor possesses the unique and singularly available capability to meet 



the requirement of the solicitation. such as technical qualificatiops. 
ability to deliyer at a particular time. or services from a public 
utility or a situation where a particular supplier or person is 
identified as the only qualified source ayailable to the reguisitioning 
authority. 

lppp\ "Solicitation" means a written document that facilitates the award 
of a contract to Contractipq Parties for goods or seryices. Examples of 
solicitations include. but are not limited to. ap Inyitation to Bid. a 
Request for Information. a Request for Proposals. and a Regqest for 
Qualifications, 

lggq\ "Specification'' means any description of the physical. functional. 
or performance characteristiqs. or of the nature of a supply. seryice. 
or construction_item, "Specification" includes. as aporopriate. 
requirements for inspecting. testing, or preparing a supply. seryJqe, or 
construction item for deliyery' 

lrrrl "State'' means the State of Tennessee. including its departments. 
agencies. and entities that fall under its purview. 

lsss\ "State Agency" means the departm.en.t..s... agencies. apd entities o{ 
the State of T~pnessee. 

lttt\ "State Architect" means the person. who oversees the Office of the 
State Architect. 

luuul "Statewide Contract" means a contract for goods or seryices 
established by the Chief Procurement Officer that all State Agencies 
mqst utili ze and that may be used by local goyernments. higher education 
and not-for-profit entities. 

(yvvl "Subrecipient" is as defined in Office of Management apd Budget 
lOMB) Circular A-133. 

lwwwl "Term Contract" means a contract for goods or services in \yhich a 
sotJrce or sources of supply are established for a specified period of 
time at an agreed upon price or prices, 

lxxx\ "Vendor" means a person or Jegal entity with the legal capacity to 
enter into contracts and sue and be sued who proyides goods or seryices 
to the State through a contract or a purchase order. 

Authority: T.C.Q~ § 4-56-102. T,C.A. § 4-56-105. T.C.A, § 12 -3-201. 

_0690-03-01-. 03 Ceptral Procurement Office. 

!1\ The Chief Procurement Officer shall serve as the bead of the Central 
Procurement Office and act as the main point of contact and aqthority 
regardj ng aU matters subject to these Rules. 

!2\ The dnties and responsibilities of the Central Procurement Office 
shalJ include; 



tal Implementing these Rules; 

lbl ~royiding necessarv regu~red by these - guidance det . 
and interpretations as 

Rules or appl ~ · b . erm~nations 
-~ - Ica_le law; 

(c) Except as oth . n ' - erwl se provided h 
goods and se .se Rules .,.rocunng all ------- - _y the 

qr applicable law. 

ldl Providing 
for goods and 

.lel Providing 
~n accordance 

rvJces for the State; 

procedural d' · . . - ~rect1on gove . 
servJces in accordance ~rn~ng procurements d - WJtb these RtJJes an contracts 
ou'd 1 ' or applicable law; 

7 e ~nes for draf . --
:~:nth these Rul tlng p~ocurement d es or an contract d appl~cable law; ______orn1ments 

(fl Providing technical procllrements and . . assistance to State . 
applicable law; wr~tJng contracts go Agenc~es regarding verned by these Rules or 

u e s or applicable law; s and contracts in 

.1..b l Admjni sted ng Policy for registeeiprocedtJ~e as defined in ceo pursuant to th ng provJ ders who rn tr;d Procurement Office 
ese Rules or appl' b ay coptract with the ~t ----- ~ca le law: - --- v ate 

(i\ Resolyina - protests of Aa . _ _ qri eved Re spondents; 

lj \ Promulaat · ----~ng and · 1 approyed by th JIDp eroenting Centr 1 e Procurement Co . . a Procurement Off ' --mm~ss~on: and~ce Policy as 

lk\ Performing such these R 1 other duties d tl es. Central Pr an responsibilit' octJrement Office Policy or ~es as prescribed by 
- - - applicable 1 

4::..56 102 .aw. 
Authority; T.C.A. § 
T.C.A. § 12 3 305. 

, T . C.A. § 4 56 104 ' T.C.A . § 4 56 105. 

0690-03-01-.04 Authority D 1 - e egated to State Agencies. 

Ill An 1 . e egated Authorit ~ssue ~oans or enter intO to procure goods or servic 
effechye U9on th revenue or po cost es. award grants 
Comnlo<oller ot th "- a~g<o~al of the chief p " cont•act• •ball be ' 

h l . e Treasurv rocurement Off' 
s a l be ~nitiat d' No grant. l ~cer and th 
"" e and nq hl . , oao, purcha e ate by a State A o JgatJon shaJl b . se. or contract 
Ch' f gency unl e ~ncurred ~e Prgcurement Office ess a Delegated Authorit 7 on behalf of the 
apprgyal prqcess reguir r and the Comptroller of t/ U granted by the 
Qarticularly prescr. b eme.o,ts for a Delegated A e. Treasury. The 
general regpirement~ ~d by Central Procqrement ~~~~nty s~all be more 

or each Delegated Autb . Jce Pql~cy. The orJty are as follows; 

lal Delegated G rant Authority; 

1. A Delegated Grant - Authority m b aye approved h - .... ----- w ere : 



lil The program requirements are such that guidelines can be developed 
to give direction to the agency that issues a number of similar grants . 

liil The individual grants inyolved are of such uniformity and 
standardization of processes. procedures and contract terms and 
conditions that there is little necessity or practicality for indiyidual 
reyiew. 

2. Delegated Loan A11thority: A Delegated Loan AuthoritY shall set forth 
the terms and conditions for making a loan and include nll provisions 
required by Central Procurement Office Policy. 

3. Delegated Purchase A11thority: 

lil A Delegated Pt1rchase Authority may be approved for procurement of 
goods qr services, proyided that such purchases and any resulting 
contracts from such purchases are subiect to applicable provisions of 
these Rules and Central Procyrement Office Policy. 

lbl A Delegated Purchase Aqthority for the procurement of goods qr 
seryices shall set forth all criteria. proyisions and limitations 
consistent with Central Procurement Office Policy. 

121 General Requirements of Delegated Autborjties: 

lal Each State Agency receiving a Delegated Authority shall file such 
documentation with the Chief Procurement Officer. in a form prescribed 
by Central Procurement Office Policy. which details the request {or a 
Delegated Authority and the a11thorized signatories for the State Agency. 

(b) All Delegated Aqtbor:i ties shall__set forth all requirements 
prescribed by Central Procyrement Office Policy. 

(cl No changes shall be made to any Delegated Authorities without a 
writ ten amendment to the Delegated Authorities requiring the same 
approyaJ as the initial request. 

ldl Records of the approval of the delegated authorjtv shall be 
maintained by the Central Procurement Office 

A11thority: T.C.A. § 4-56-102. T.C.A. § 4-56-105, T.C.A. § 12-3- 401. 

0690-03-01-.05 Procurement Methods. 

Ill Procurement Methods - Generally 

Ia\ A procurement methqd for a aiyen good or service shall be chosen 
based on the following consjderations and minimum requirements; 

1. All goqds or seryices shall be procured by a method that the Chief 
Procurement Officer bas determined to be in the State's best interests. 

(il Contracts shall be procured on a competitive basis where 
practicable. howeyer. there are situations where a contract for goods or 



seryices on terms and conditions most favorable to the State cannot be 
procured using a competitive procurement method. In _such an eyent. the 
Chief Procurement Officer may use a non-competitive procurement method 
if doing so is in the State's best interests. The request and 
justificat:ion to use a non-competitive procurement method must be 
documented as prescribed by Central Procurement Office Policy. 

Jiil The Central Procqrement Office or Delegated State Agencv shall 
document and retain a record of the procurement process, including any 
negotiations 11pon which each contract is based. as prescribed by Central 
Procurement Office Policy. 

!iii! All responses. irrespective of procurement method chosen. shall be 
evaluated in accordance with the terms of the solicitation. 

(2) Request for Proposals ("RFP"l. 

lal An RFP shall comply with the following requirements: 

1. The Central Procurement Office or Delegated State Agency shall 
'prepare and issue an RFP and eyaluate proposals in accordance with these 
Rules and Central Procurement Office PoU cy. The Chief Procurement 
Officer. in his or her sole discretion. shall determine whether an REP 
that does not comply with these Rules and Central Procurement Office 
PolicY requires rejection of the responses or cancellation of the RFP 
and rejection of all responses. 

!il A RFP shall contain the maior categories to be considered in the 
evaluation of proposals together with the relative weight of each 
c 0 tegory. Those criteria shall include aualifications and experience. 
technical approach. and price as presqibed by Centrgl Procurement.... 
Office Policy, 

(iil The Central Procurement Office or Delegated State Agency shall 
cgrefuJly consider all persons involyed \rlth the development. 
formulation. drafting, or review of a RFP and safeguard against any 
perceived or actual conflicts of interest. 

!iii! The Central Procurement Office. Delegated State Agency. or other 
necess0 ry State officials or entities. as required by anoJicable law. 
shall 0pproye all RFPs and any addenda, amendments. and clarifications 
to RFPs before their public release. Except as qtherwise delegated, a 
RFP or its revisions shall be approyed by the Central Procurement Office 
based on the following: 

(I) Application of the requirements of these Rules and Central 
Procurement Office Policy; 

III! Adequacy of the scope description; and 

(III) Adequac y of the RFP's assurapce of: 

I. Fairness tp respondentsj 



II. Clear f . - ' _aJr and open competit ' _1on; 

of nrr. 
IV . v .wCll rement 
III· Ach ' levement and 

member 



(41 Informal Writtep, Verbal or Telephone Quotations. 

(al Informal procurement methods through use of written. verbal or 
telephone quotations for one-time purchases or contracts with a total 
yalue not to exceed current statutory maxlmum amoupts may he utilized by 
a Delegated State Agency subject to approval or delegation in accordance 
with these Rules and Cent.ral Procurement Office Policy. Any such bid, 
proposal or recqrd qf the guotation shall be made part of the 
procqrement fi 1 e 

!5\ Emeraency Purchases. 

Ia\ The Central Procurement Office or Delegated State Agency may make 
purchases of goqds or seryjces Jn the open market to meet emergencies 
arising from an unforeseen cause, Emergency purchases shall be made by 
contract in accordance with Central Procurement Office Policy and 
utilize competitive procurement methods or gegptjatiqns Wbeneyer 
practicable. The procuring agency shall maintain a procurement file that 
addresses the following: 

/bl The circumstances leading to the emergency procurement: 

(c) Procurement-related actions taken in response to the emergency. 
including procurement methods used: and 

Cdl A comolete list of goods or services procured. including prices pajd 
and total purchase amount, 

(6) Sole Source Procurement. 

lal Whepeyer practicable , procJirements should be competitive . Sole 
source procurements may b§ made when an item or seryice possesses 
.specific cbaracteris.tics that can only be filled by a single source or 
where ~~clusiye rights exist. Sole source procurements shall require 
~he State Agency to provide advance justification to th§ Central 
Prqcuremept Office in accordance with Central Procurement Off i ce PoU cy. 
Whenever practicable. competi tj ve procurement methods. including 
competitiye negotiation. should be used. All sole source procurements, 
regardless of the dollar amount, require the Chief Procurement Officer's 
prior approval. Reporting of sole source procurements shall be 
provided to the Comptroller of the Treasury in stJcb form and time period 
as prescribed in Central Procurement PoHcy, The Chief Procurement 
Officer in approving the use of a sole source method of procurement 
shall consider and adequately document in the procurement fi le the 
following: 

1. Whether the vendor possesses exclusiye or predominant capabilities or 
the item or service contains features providing a superior utility not 
obtainable from similru.:__,.v..epdors; 

2. Whether the product or service is unique and available from only gpe 
source; 



3. Whether the program requirements can be modified so that 
Competitiyely procured goods or services may be used; 

4. Whether items must be interchangeable or compatible with in place 
items: 

5. Whether or not it is in the State's best interests to conduct a pilot 
program for a defined period of time; or 

6, Whether the economics. technical aspects, or other facts and 
circumstances of the procurement in question make the use of a sole 
source procurement method a more prudent choice than a competitiye_ 
procurement method. 

171 Prgprietary Procurement. Proprietary Prgcurement. 

~ 

lal Proprietary procurements may be made for a service or a product that 
1s waniJfaQtured and marketed by a persop or persons haying the exclusive 
d ght to provide the servj ce gr manufacture or sell the prgduct j n which 
resellers are granted the right to sell. The State Agency shall proyide 
justification to the Central Procurement Office in accordance with 
Central Procurement Office Policv. All proprietary procurements. 
'egardless of the dollar amount require the Chief Procurement Officer's 
prior apnrgval. All proprietary prgcurements shall he exec11ted psing 
procurement methods consistent with these Rules and Central Procurement 
Office Policy. Reporting of proprietary procurements shall be proyided 
to the Comptroller of the Treasury in such form and time period as 
prescribed in Central Procurement Policy. 

!81 Cqmpetitjye Negotiation. 

lal A contract may be procured by competitive negotiation when the 
needed gqods or seryices cannot be procured by competitive sealed bid, 
All negotiations and communications shall be conducted in accordance 
with these Rules and Central Prgcurement Office Pqlicy. The Chjef 
Proc11rement Officer and the Comptroller of the Treasury shall approve 
the use of competitiye negotiation as a method of procurement. Once the 
negotiations have been concluded. a recommendation shall be made by the 
negotiating team to the Chief Procurement Officer and the Comptroller of 
the Treasury prior to entering into a contract. 

191 Direct Negotiation-General Seryices Administration. 

(al When a vendor maintains a General Services Admiojstratign agreement 
with the United States of America, or any ggency thereof, the Chief 
Procurement Officer may directly neqgtjate with that vendgr. The price 
shall not be higher than that contained in the contract between the 
General Seryices Administration and the vendor affected . . 

1101 Utility Contracts. 



(al The Central Procurement Office shall purchase or contract for all 
tele?hone. tele?raoh. electric light. gas. power. postal. or other 
sery1 ces for \ihl cb a rate bas been established by a public authoritY. 
All such contracts shall be procured in sllch a manner as the Chief 
ELQcurement Officer deems to be in the best intere§ts of the State of 
Tennessee. Each such purcha§e or contract shall be made on a · 
competitive basis. where practicable. in accordance with these Rqles and 
Centra~ Procqrement Office PoU cy. If the Chief Procurement Officer 
determ1nes ~bat such procurement is only ayaiJabJe from a sipgle soprce 
or is propueta ry. the use of a sole source or proprietary method of 
procurement may be utili~ed. 

Rule Authority: T.C.A. § 4 56-102. T.C.A. § 4 56-105. ToC.A. § 12 3 501. 
T.CoA. § 12 3 502. T.C.A. § 12-3-504. T.C.A. § 12 3 505o T.C.A. § 

12-3-506. ~.C.A. § 12 3 507. T.C.A. § 12 3 508. 

0690-03-01-,06 Procurement Process Elements of Solicitation Document 
and Process Prior to Award, 

Ill Solicitations-Elements. Each written solicitation shall contain the 
following el®ents at a minimum: 

/al The odescriptiou of the technical requirements for the goods or scope 
of serv1ces to be procured: 

lbl Terms and conditions that clearly state the requirements for 
response and laggjlage to bind the partie§ in the eyent of award: 

I c\ Clear a?d 
0 

definitive technical rem1 i rements and scope that allow for 
open compet1t1on where practicable; 

ldl The solicitatign shgll contain directions regardinQ the submittal of 
proposals; 

{e) Instructions for nackaalonq. sh1'nn1ona. and dnlo · d' o -·~ -- ~----- -· --------· ~ lVerlDa COP®O ltleS 
purchased and instrt1ctiops for storage by the vendor. where applicable 
or aJ;>propriate; 

{f) Any requirements for proposal. performance or Qayment bonds; 

(g) A timeline of the RoJigitation process that specifies the 
solicitati?n dead~ines; A d~tailed description of the eyalqation factors 
to be cons1dered 1n eyaluat1ng the proposals. e.g .. bY way of examoJe 
only. proposer qualifications. experience. technical apnroach. and cost; 

lhl A cjeclaration of whether the contract award is subject to 
successful qgntract negotiation; 

l~l A s~atement that the Chief Procurement Officer shall have the sole 
d1scret1on to amend a solicitation in writing at any time prior to 
award: and 



ljl An estimate of the purchase requirements forth~ r.nrr~nt: r.ontr<'lr.t: 
period. if applicable and for the new contract period if the 
splicitation will result in an agency or statewide term contract. 

121 Inspection of Solicitation File. 

{a) Each solicitation shall contain a schedule indicating the dates and 
times for solicitation opening. the timeline for evaluation and the 
anticipated Award date. Once the state issues the Notice of Intent to 
Award. the Open File Period begins. The solicitation file shall be open 
for p11blic inspection for seven 171 calendar days upon request. The 
Central Procqrement Office or a peJegated State Agency shall gjve the 
requestor a reasonable opportunity to inspect the solicitation file. If 
there is no protest of the Notjce qf Intent to Award. the State will 
proceed with the contract awarg, 

131 Cancellation of Solicitation or Rejection of Responses. 

Ia\ The Chief Procurement Officer shall have the discretion to cancel a 
solicitation in its entirety and reissue the solicitation in whole or ip 
part as documented and approved by any other approval authority of the 
original solicitation. 

(bl The Chief Procurement Officer shall haye the discretion to reject 
any ang all responses. 

1. Any response that does not meet the requirements of a solicitation 
may be considered nonresponsiye and the response may be rejected, 

2. Any response that restricts the rights of the State or otherwise 
qualifies the proposal may be considered nqnresponsive and the response 
may be rejected, 

3. All resnonses may be rejected by the Chief Procurement Officer or 
rralegateg State Agency for the following reasons: 

lil {Jnreasonably high prices or failure of all responses to meet 
technical specifications: 

Iii) Error or defect in the solicitation; 

/iii\ Cessatinn_o~ oeeg; 

( i yl Unavai 1 abi 1 ity qf f11nds: 

ly\ Lack of adequate competition; or 

!vi\ A determination by the State Agency. with the concurrepce of the 
Chief Prqcprement Officer and any ot:h~r ;mnrov;!l a11thori t.v. that 
prgceedigg with the procurement would be detrimental to the best 
ipterests qf the State. 



4. Rejection of all responses and any approvals required shall be 
documented and an explanation shall be provided as to tbe reasons for 
the reiection of all responses. 

5. A report of rejected responses and cancelled solicitations sball be 
reported in such format and timetable as requested by the Comptroller of 
the Treasurv. 

Authority; T.CuB. § 4-56-102. T.C.A. § 4-56-JOS . T.C.A. § 12-3-305. 
T.C.A. § 12-3-502. 

0690-03-0J-.07 Procurement Process-Proposal and Performance Bonds. 

(1) Proposal Bond. 

(al The Chief Procurement Officer may regpire. in his or her sole 
discretion. a proposal bond issued by a surety company licen~ed to do 
business in the Stgte of Tennessee. All proposal bond amounts shaJJ be 
stated as a set amount or as a percentage of the contract yalye . In no 
event shall the proposal bond amount exceed five percent (5%1 of the 
estimated yalue of the contract. Proposal bonds submitted by 
unsuccessful respondents shall be returped upon contract award. Personal 
checks shall not be accepted in the place of proposal bonds. Other 
forms of security to guarantee a proposal bond may incJqde an 
irrevocable letter of credit or a certificate -of deposit or cashier ' s 
check from a state or national bank or a state or federal savings and 
loan association or other financial institution haying a pbvsical 
presence in Tennessee. The terms and conditions of all forms of 
security to guarantee a 9roposal bond shall be approyed by the ChieL 
Procurement Officer before they are accepted as security for the 
respondent's performance. 

121 Performance Bond. 

(al The Chief Procurement Officer may regujre. in his or her absol1ate 
discretion. a performance bond issued by a surety comnaov licensed to do 
business by the State of Tennessee. All perfgrmance bond amounts sbpll 
be st9ted as a set amount or as a percentage of the contract value. and 
the amount may be red1aced proportionately as performance under the 
contract SJJccessfully moyes forward. Performance bonds must be filed 
witb the State of Tennessee within fourteen f14l calendar days after 
receipt of request by the Chief Procurement Officer or a Delegated State 
Agency. Persopal checks shall not be accepted in the place of 
performance bonds. Other forms gf security to guarantee performance may 
inclqde an irrevocable letter of credit or a certificate of deposit or 
qashier's check from a state o~ national bank or a state or -federal 
sayings and loan association or other financial institution haying a 
physical presence in Tennessee. The terms and conditions of all 
irrevocable letters gf credit or certificates of deposit shall be 
approyed by the Chief Procurement Officer before they are accepted as 
security for the Contracting Party's oerformance. 

Autbority; T.C~. § 4-56-102. T.C.A. § 4-56-105. T.C.A. § 12-3-502. 
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right to file a protest directly with the Protest Committee, but only in 
the event the Chief Procurement Officer fails to acknowledge a protest 
within fifteen !15\ calendar days of receipt of a protest, fails to 
resolve the protest within sixty !60\ calendar days. or gonsents in 
writing to a direct appeal to the Protest Committee. 

6. A written protest that is filed with the Protest Committee shall: 

Iii Meet the requirements of T.C.A. § 4-56-103; 

!iii Be delivered to the Chief Procurement Officer and the Comptroller 
of the Treasury: and. 

!iii\ Raise only grounds that were raised before the Chief Procurement 
Officer. 

7. All protests. supporting documentation and the resolution or 
decisions thereof. shall be filed with and maintained by the Central 
Procurement Office in accordance with T.C.A. § 10-7-503. 

8. A protester is required to exha.ust his or her administrative remedies 
as provided by these Rnles. The failure of an Aggrieved Respondent to 
timely raise a ground for protest in accordance with these Rules shall 
be deemed a waiyer of the Aggrieyed Respondent's right to seek reyiew of 
such ground befoRe the Chief Procurement Officer or the Protest 
Committee. 

Iii The final determination letter of a protest before the Chief 
Procurement Officer shall be reported to the Protest Committee and the 
Comptroller of the Treasury. 

(iii The final determination letter of a protest before the Protest 
Cgmmittee shall be reported to the Comptroller of the Treas!lry. 

AUtbority: T.C.A. § 4-56-102, T.C.A. § 4-56-103. T.C.A. § 4-5§-105. 
T.C.A. § 12-3-514. 

0690-03-01-.13 Contract Fipalization and Negotiation. 

(1 I In accgrdance wHh Central Procurement Office policy, communication 
and negotiation shall be conducted ip a manner that is in the best 
interests of the State. provided that any communication. clarification. 
or negotiation so conducted does not undermine the proCIIremept process 
as set forth in the solicitation, the~~Rules or Central Procurement 
Office Policy. 

Authority; T.C.A. § 4-56-102. T.C,A. § 4-56-104. T.C.A. § 4-56-105, 

0690-03-01-.14 Contract Typ~ 

(1) Term Contracts 



/al Agency Term Contract - State Agencies may establish term contracts 
for specific goods or services. The resulting contract shall contain a 
maximum liability dollar amount that represents the estimated dollar 
volume as prescribed in the solicitation. 

/bl Statewide Term Contract - The Central Procurement Office may 
establish statewide term contracts that all State Agencles must utilize 
and that ntay be used by local goyernments and higher education. 

12) Term Contract-General 

(a) A term contract for more than a period of twelye 1121 months maY 
provide that the State bas the right to cancel at any time for 
convenience by providing wrltten notjce to the Contracting Party. 

{bl All term contracts shall contain a provision that Qrovides for the 
termination of the contract at the end of any fiscal year in the gyent 
funds are not ayailabJe. 

(c) The requirement of a multi-year contract shall be stated in the 
solid tation. and any multi-year contract shal J be awarded pursuant to 
these RuJes and shall not be for a period ]anger than sixty 160) mopths 
unless approved by the Chief Procurement Qfficer as beipq in the best 
interests of the State. The justjfication for the contract term 
exceeding sixtY 1601 months shall be maintained in the records of the 
Central Procurement Office. A report of all contracts awarded for a 
period longer than sixty /601 mooths in such format and at such interyal 
determjned requested shall be provided to the Comptroller of the 
Treasury, 

(d) There shall be no pd cing agreement other than in a contract between 
the State and a Contracting Party, 

/31 No Cost Contracts 

(a\ A ~No Cost Contract'' is a written contract that does pot result in a 
pecuniary gbligation between the State and a Contracting Party, Prior 
to proceeding with procuring a No Cost Contract. the Procuring Agency 
shall obtain the Chjef Procurement Officer's approyal, 

lbl If a No Cost Contract Request :is approved. the State Agency shall 
proceed with the procurement in accordance with these B11les and Central 
Procurement Office Policy, The reqqest shall be maintained in the 
records of the Central Procurement Office, 

/41 Revenue Contracts 

/al A ~Reyenue Contract'' is a written contract where a State Agepcy 
provides specific deliyerable services for monetary compensatjon. Pr:ior_ 
to proceed:ing with any Revenue Contract negotiation. the State Agency 
must obtain the prior approval of the Chief Procurement Officer. If the 
request to epter into a Revenue Coptract is aoproved. the State Agency 
shall proceed to procure the Revenue Contract in accordance with these 



Rules and Central Procurement Office Polley. The request shall be 
maintained in the records of the Central Procurement Office. 

Authority: T.C.A. § 4-56-102. T.C.A. § 4-56-105. T.C.A. § 4-56- 108. 
T.C.A. § 12-3-305 

0690- 03-01-.15 Grants. 

Ill Grant Contract 

lal A Grant Contract is a contract used to effect an award of funding or 
property to a grant recipient or Grantee. A grant shall benefit the 
general public or some population of the general publiq. Deliyerables 
pursuant to a grant contract shall be comprised of seryices to 
third-party beneficiaries rather than services provided to the State. 

lbl A Grant shall represent one. of the follm:Jing; 

1. A coptract effecting an award to a nonprofit organization. a 
for-profit orgapization or governmental entity. the primary purpose of 
whl ch is to grant funds_ to finance operations or program ~cti yities; 

2, A contract p~ssinq through a fede'ral award that specifically 
identifjes by name a Grantee or subrecipient; or 

3. A contract effecting an award to fund work toward the completion of 
an actiyj ty or program that could__not otherwise be more advantageously 
pr6cured under a fee-for-service type contract. A grant representing 
this type of award must be determined by the Chief Procurement Officer 
to be in the best interests of the State. 

J2l Cost Reimbursement Grant - A Cost Reimbursement Grant may create 
either a subrecipient or 9 yendor relationship between the Grantor State 
Agency and the Grantee as defined by Central Procqremeot Office Policy 
or applicable law. 

(a) A Cost Reimbqrsement Grant Contract shall detail the State approved 
Grant B!ldget. 

1. A Grant Budget sha lJ contain a schedule :itemizj ng one or more 
specific activities or purposes pnder the Grgnt Contract along with the 
maximum amounts that may be reimbursed for each. A Grant Budget shall 
also detail the totgl sum that shall be availabJe for reimbursement for 
all purposes under the Grant Contract and that total shall egpal the 
maximum liability under the Grant Contract. 

2. A Grant Budget may also incl11de a schedule of one or more specifig 
units of service or milestones and the amounts that shall be reimbursed 
upon completion of each unit or milestone. 

3. A Cost Reimbursement Grant Contrgct shall be written. signed by the 
parties. and approved in acqordance with these Rt1les and Central 
Procurement Office Policy. 



12\ Grant Budget. 

lal The Grantor State Agency shall condnct analyses and negotiations to 
ensure ..that Grant Budget amounts are apprqpri ate to support the 
actiyities contemplated in the Grant Contract. 

141 Grantee Selection Process. 

Ia) The Grantor State Agency shall document the Grantee selection 
process specifying whether it was competitive or non-competitive and 
detailing reasons for noncompetitive selections. The Grantor State 
Agency shall also proyide a summary of said documentation to the Central 
Procurement Office with the Grant Contract as a condition for approval. 
The Central Procurement Office shall maintain a record of the selection 
process. 

(5) Endowment Grant. 

lal An Endowment Grant is a limited Grant Contract that originates from 
a speci fie appropriation. effecting an a\vard and conveyance of fqnds or 
property to q Grantee for a particulqr purpose to benefit the general 
public as a whole or some populatioo of the general pqblic. An Endowment 
Grant is used to transfer funds to a grantee pursuant to an 
appropriation. 

1. An Endowment Grant Contract shall meet the following requirements: 

lil The State has documented authority to make an Endo~ment Grant and 
the State can j11stify that a cost-reimbursement is not a more 
appropriate grant model to use: 

Iii\ The State's intention to make an endowment award free of conditions 
beyond the specified purpose qf the grant is clear: 

(iii) The State has made a written offer of an endowment a~ard to the 
Grantee: 

liv\ The Grantee bas accepted the grant award in writing: and 

lvl The fulfjllmeot of the Grant's specific purpose by the Grantee is 
aet forth in the Grant Contract. 

lbl An Endowment Grant Contract shall respJt in the provision of 
seryices that are ancillary to the operation of State or federal 
programs. but does not inyoJye the management and implementation of a 
State or fgderal program. 

lcl An Endqwmeot Grant Contract shall not create a §!Jbredpient 
relationship between the State and the Grantee as defined by Central 
Procurement Office Policy. 

(d) An Endowment Grant Contract must be determined to be in the best 
.ioterests of the State by the Chief Procurement Officer. 



(e) The Grantor State AgencY shall document the Grantee selection 
process specifying whether it tvas competitive or non-competitiye and 
detgjJing reasons for a noncompetjtiye selection. The State Agency 
shall provide a summary of said documentation to the Central Procurement 
Office with the Grant Contract as a condition for approyal. 

(f) An Endowment Grant Contract shall cjte the State 1 s authority to make 
the grant, 

lgl An Endowment Grant Contract shall be written. signed by the parties. 
and approved in accordance with these Rules and Centra1 Procurement 
Office Policy. 

lhl Docqmentatjon of the ]Jlst]fjcatiop to enter jpto ap endowment grapt 
shall be maintained by the Central Procurement Office. 

(6) All programs f!JPded by a Grant Contract are §Ubject to audit. Jt is 
not intended. however. that the existence of more than one Grant 
Contract or source of funds for a single Grantee require more than one 
audit in a single audit period. 

Authority; T.C.A. § 4-56-102. T.C.A. § 4 - 56- 10~ 

0690-03-01-.16 General Regqirements of Cqntracts. 

Ill The purpose of a written contract is tq redqce the parties• 
agreement to writing. No unwritten terms. conditions or understapdipgs 
of the parties shall form the basis of a contract or an alteration of or 
amendment to a contract. All contracts sha ll be explici t and clearly 
state the rj ghts and dub es of each party. The terms and condj tj ons of 
a contract subject to these Rules shall be writtep. in form apd cqntent. 
in accordance with Central Procurement Office Policy. Except as 
otherwise prqyided by these Rules. all contracts shall meet the 
following requirements: 

Ia\ The Contracting Party's duties shall be clearly and specifically 
defined and detailed in such a manner as to ensure accountability. The 
Contracting Party's duties mav include. but are not limited to type. 
scope. duration. form. qualitv. quantity. place. time. and purpose of 
goods or serylces. 

lbl The State's duties shall be clearly defined and detailed in 
~ccordance with Central. Procurement Office Policy. Contract terms shall 
.clearly j ndicate the maximum liability. as applicable, to the State 
under the contract. The State's duties shall also inclyde. but are not 
1 i mi ted to. the method, timing and .c.andj ti ons of payment and the term of 
the contract. 

lc\ Where aoorooriate. additional orov1s1ons. necas~ary to specify tha_ 
particulars of a contract and protect the interests of the State shall 
be written in accordance with Ceptral Proc!!rement Office Policy. 

ldl If the Contracting Party is a corporation. its name shall be stated 
in the contract as it appears in its charter. The person signing on 



beh~l~ of ~he corporation shall haye authority to do so. and his or her 
po~ltlop Wlth the c9rporation shall be shown on the siqpature page. The 
Ch1ef Proc~rement Officer may require that the Contracting Party provide 
a copy of lts corporate charter or certificate of aJJthority prior to 
contract approval. 

lel . rn circumstances deemed appropriate by the Chief Procurement 
Off1cer. the State may require a potential contractor to provide a 
performance bond or surety deposit prior to entering a contract subject 
to these Rules. 

Cfl As ~eemed appropriate. the State may require a potential contractor 
to prov1de proof of insurance prior to entering a contract subject to 
these Rules. 

lgl Any reim?ursement to a contractor for travel. meals. or lodging 
shall be subJect to the amounts. limitations. and Rules set forth in the 
State Comp7ehensive Trayel Regulatiops as amended. The limits and Rules 
set forth 1.0 the State Comprehensive Travel Regulations shall be 
c~ns~rued to provide for the reimbursement of travel expepses incprred 
w1th1n the State of Tennessee at "in - State rates" and for the 
reimbursement of trayel expenses incurred qutside the State of Tennessee 
at "out-of State rates." 

lbl The State shall utilize Energy Star prescribed energy efficiency 
standa?ds for aJJ procurements involving the purchase of energy 
consum1na products, Such procurements shall be made jn accordance wjth 
these Rqles and Central Procurement Office Policy. 

Authodty: T.C,A. § 4 56 102. T.C.A. § 4-56 lOS. T.C.A. § 12 3 905. 
T.C.A. § 12 3 906. 

0690-03 01-.17 Necessary or Prohibited Contract Clauses and Rule 
Exceptions. 

Ill The purpose of this Rule is to prescribe the necessary and 
prohibited contract clauses for contracts stJb1ect tq these Rules. The 
form and content of all contract claqses shall be established by central 
Procuremen~ Office Policy. This Rule shall also prescribe a prqcedure 
for app?oy1ng excep~ions or modifications to contract clauses prescribed 
or prohlblted by th1.s Rule or Central Procurement Office Policy. 

121 Necessary Contract Clauses for All Contract Types. 

Ja l Term. All contracts sub.ie._ct to these Rules shall specify the term of 
the contract. The term of the cootrack shall include the commencement 
date Qf th~ contract. the termination date. and any renewals of the 
contract.vJa ~n.amen~ent. Contracts subject to these Rules may only be 
renewed 1n wrl.tlng. slgned by the appropriate State official. and 
deliyered ele9tronically or through regqlar mail to the Contracting 
Party. One t1me purchases do not require the term to be specified. 

(bl Maximum Liability for Goods or Seryices. All gqntrgcts subject to 
these Rules shgll specify the maximum liability of the state for goods 
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/h) Entire Agreement. Affiendments. Modifications. Renewals or Extensions, 
All contracts subiect to t11.ese Rules shall contain a proyi sian that 
proyjdes that the contract reflects the entire agreement of the parties 
and that there are no other priqr or cqntemporaneous agreements that 
modify, supplement or contradjct any of the express terms of the 
contr~ct. All contracts shall further provida_tbat any amendments,. 
modifications, renewals or extensions to the coptract shall be in 
writing and signed by all partjes who sjqned the Base Contract. 

li) Choice of Law and YeQ11e. All contracts subiect to these Rules shall 
provide that the coptract ~hall be QOv~·ned by the Laws of Tepnessee apd 
that the Tennessee Claims Commission or the State or federal courts in 
Tennessee shall be the yenue for resolying dispytes or disagreements 
under the contract. 

Cjl Retention of Records and Audit. A contract for the purchase o( 
materials. supplies. equipment or services shall incl!Jd§ the fqllowinq 
cla11se regarding the contractor's requirement to retaip and maiptain 
books apd records related to work performed or money receiyed under the 
contract: 

1. The state shall be entitled to audit the books apd records of a 
contractor or any subcontractor under any contract or subcontract other 
than a firm f] xed-price contract. to the extent that any such books and 
records relate to the performance of such contract or subcontract. S!Jch 
books apd recqrds shall be maintained by the contractor for a period of 
three (3\ years from the date of final payment under the prime contract 
and by the subcontractor for a period of three 13\ years from the date 
of final payment under the subcontract. unless a shorter period is 
otherwise authorized in writing. 

2. All contracts shall include this provisjon and such provision cannot 
be amended or remoyed without the written consent of the Comptroller of 
the Treasury. 

lk\ Tndeoend8nt Cqptractor, All contracts sqbject to these Rqles shall 
proyide that the Contracting Party js not an agent of the State. but 
rather. holds the status of an inde9endent contractor. 

11\ Force Majeure. All contracts subject to these Rules shall contain a 
provision that relieyes the contracting parties of performance jp the 
event of a force majetJre. which includes. by way of example. acts of 
God. war. or civil unrest. 

/m) Conflicting Terms and Conditions. All contracts subject to these 
Rules shall contain a provision that resolyes conflicts between the 
qontract's terms and conditions. the solicitation documents. the 
proposals and any amendments to the contract. 

In\ Notice. All contracts sybject to these Rules shall require a 
desjqnated point of contact for the State and the Contracting Party to 
facilitate notice to the other oarty. 
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fiiil Is not presently indicted or otherwise criminally or ciyilly 
charged by a government entity !federal. state. or local) with 
commission of any of the offenses detailed above: and 

!ivl Has not within a three 131 year period preceding the contract bad 
one or more public transactions (federal. state. or local) terminated 
for cause or default. 

2. The pebarment and Suspension proyision shall further require the 
Contractor to proyide immediate written notice to the State if at apy 
time the cgntracting party learns that the contracting party has failed 
to disclose information or that due to changed circumstances. its 
principals. affiliates or subcontractors are exclJJded or disqualified 
from contractipg with any government entity. 

131 Prohibited Contract Clauses. The following terms shall pot be 
inclqded in a coptract: 

Cal Indemnification and Hold Harmless. Contract proy1sloos rem1iring 
the State to indemnify and bold a Contracting Party harmless are 
prohibited. 

lbl Ljmitation of Liability. 

1. All limitations of liability must comply with T.C.A. § 12-3-701 and 
Central Procurement Office Policy. Limitations of Liability that do not 
comply with T.C.A. § 12-3-701 or Central Procurement Office Policy are 
prohibited. 

2. Contractual proyisions limitjng a Contrectjng Party's liability for 
intentional torts, criminal acts, or fraudulent conduct are vrohibited. 

3. Contractual proyisions that limit a Contracting Party's liability to 
an amount less than two times the valqe of the contract are subject to 
approyal by the Chief Procurement Offjcer and are otherwise prohibited 
without the Chief Procurement Officer's approval. The Chief Procurement 
Officer m11st make a finding that limiting a Contracting Party's 
liability to less than two times the value of the contract is in the 
best interests of th§ State. 

!cl Bonus Payments. Bonus payment 12royisions are prohibited for all 
contracts subJect to these Rules. 

!4) Rule Exqeptjop procedure. The Central Proru1rement Officer may 
approve exceptions to these fu1les or Central Procurement Office Policy 
.a.§ foJlows: 

(a) The ProcJJring Agency may request. and the Chief Procurement Officer 
may atJthorize or ipitiate an amendment to an existing contract or a 
modification of a soljcitation. at any stage of the procurement or 
contract negotiati~ process. in circumstances where the Chief 
Procurement Officer determines ..that doing so js in the best interests of 
the State. 
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lbl The State Architect shall approve a contract that includes 
provisions for engineering or architectural services. 

(c) The Comptroller of the Treasury shall approve a cqptract that 
includes: 

1. Term provisions requiring or making possible expenditures from 
apprqprigtions qf more than one fiscal year: 

2. Provisions fqr financial management (including electronic data 
processing systems impacting financial management}. auditing. or 
accounting seryices; 

3. Provisiops concerning manag,ernent seryices of all types. including 
management studies, planning services. public relations. evalpatiqns. 
systems designs. data processing: or 

L.Eroyisions that make the contract subject to Comptroller review 
pursuant tq apy applicable statute or appropriations act. 

<dl The Commissioner of the Department of Human Resources shall approye 
a contract that includes: 

1. Prqyis~qps fqr training State emplqyees. This Rule shall not apply 
to contracts for systems development that pr.Q.Vide for State employee 
training on the resulting system: or 
2. Provisions permitting the procuremept of services from an indiyidual. 

(el Other officials may be required by law or as detailed in Central 
Procurement Office Policy. 

Authority: T.C.A. § 4-56-102. T.C.A. § 4-56-105. 'I,.C.A. § 4-56-108. 
T.C.A. § 12-3-303. 

0690-03-01- 19 General Requirements of Contract Amendment..s_.__ 

(J) A contract amendment is a written contract document that modifies or 
suppl$ments one qr mqre terms or conditions of a contract and meets the 
following: 

lal A contract amengment shall meet the requirements of these Rules and 
Central Procurement Office Policy and shall clearlY detail the 
additions. deletiops. and modifications to the subiect contract. 

(b) A contract amendment shqqld be determined by the Chief Procurement 
Officer to be either within the original scope of work and within the 
intept qr a logical extension of the Base Contract. 

(c) If any change to the Base Contract results in a change to the scope 
of work. extends the contract term (of a contract that did not proyide 
for a term extension), or increases the maximum liability of a contract. 
the Procuring Agepcv..._must memorialize these changes in a contract 
amendment and shall iustifv the contract amendment in writing. The 
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seryJ.ce d ct or service 7 b r own rJs . . delivers a prod~r does so at hls or e or purchase or 



131 A signed contract affixed with the signature of all necessary 
signatories req!lired for approval. including any necessary electronic 
approvals. of a coOt ract or a dql y aut hod zed and issued purchase order 
shall be sufficient to a11thorize a contractor or Grantee to deliver 
goods or perform services under a contract or purchase order. No 
official or employee of the State. except the Chief Procurement Of{icer. 
shall have the authority to authorize a Contracting Party to commence 
work before a contract has been duly approved and executed or a pyrcbase 
order is issued accordjng to the§e Rules. 

/4} All materials. equipment. supplies~od services are subject to 
inspection and testing. Items that do oot meet cont,act specifications 
may be rejected in the sole discretion of the Chief Procurement Office:c... 
or the Delegated State Aqencv. Failure to rejegt t!QQO receipt. howeyer. 
does not rel:ieye the contractor of liability. When subsequent tests are 
conducted after receipt and when such tests reyeal damage or failqre to 
meet specifications. the State may seek damages regardless of whether 
seryiges haye been performed or a part or all of the goods have been 
consumed, 

151 Cancellation of State purchase orders may be executed by the Central 
Proru1rernent Office or the Delegated State Agency. Purchase orders may be 
cancelled in writing by the Central Procurement Office in the case of a 
contractor default, A contractor may request cancellatioo in writing and 
the State may grant relief. in the sole discretion of the Chief 
Procurem§nt Officer. if the contractor is prevented from performance by 
an act of war, order of legal authority. act of God. other unavoidable 
causes UQt attributed to the fault or the negligence of the contractor. 
or if doing so is in the State's best interests, 

Authority: T.C.A, § 4-56-102. T,C,A, § 4-56-105, 

0690-03-01-.23 General Requirements of Payments, 

(1) Contract payments shall be made in accordance with the payment terms 
and conditions section of the contract, No payment shall be made until 
the contract is apprQyed as _reguired by these Rules and Central 
Procurement Office PQliQ~ The state is not liable to a Contracting 
Party for services performed or goods delivered prior to the effective 
date of a contract or the Contracting Party's receipt of a notice to 
proceed sent by the Central Procurement Office or a Delegated State 
Aqencv. Notwithstanding the foregoing. the Chief Procprement Offjcer 
shall haye the authority to authorize a Contracting Party to perform 
seryices or commence work before a contract bas been ..fully executed in 
accordance with these Rules and Central Procurement QU"i ce PoU cy, 

(21 All contracts in \1hich the State is to make one or more payments to 
a Contracting Party shall proyide that payments are to be made upon 
submittal Qf inyoices by the gontractor. after delivery of goods or the 
performance of the portion of the service to which each payment 
represents. excent that Grant Contracts may proyide for adyance payments 
in accordance with these Rules and Central Procurement Office Policy, 



131 Except as proyided in this Rule. no payment shall be made for 
performance under a contract unless a procuring state Agency official 
certifies that the contractor's work progress bas been eygluated, is 
satisfactory. and is sufficient according to the terms of the contract 
to justHy the payment reqpested. This certification shall be 
documented by the appropriate procuring State Agency staff's written 
approval of eaqb inyoice submitted for payment. 

I 4 l All procuring State Agencies shall maintain adequate documentation 
to support all payments. 

+at contracts to 
Tennessee or any 
in accordance with 
§8 6 106, 

hire additional counsel for the state of 
of its departments, institut±ons or agencies made 

the provisions of Tennessee Code Annotated, 

Authority; T,C.A. § 4-56-102. T.C.A, § 4-56-105. T.C.A. § 12-3-509. 

0690-03-01-.24 Statewide Contract Management. 

The Central procurement Office shall be responsible for the management 
of all Statewide Contracts. The proqnring State Agency shall be 
responsible for contract ma-nagement of al 1 Grant and Term Contracts 
procured by the Central Proqurement Office on behalf of the State Agency 
or within their delegated authot1tv· 

+e+ instances \:here the state procures the services of an 
eJEpert ·.ritness for any judicial or administ,·ative proceeding. 
Authority: T.C.A, § 4-56-102. T,C,A. § 4-56-104. T,C,A, § 4-56-105, 

(4) Any part of these rules which may conflict with applicable 
federal regulations or provisions governing the use of federal grant 
funds may be waived by the Commissioner of Finance and Administration 
0690-03-01-.25 Contract Termination. 

+&t Any part of these ru-le-s- +;hieh may conflict '~ith applicable la11 
shall be null and void. 
If a State Agency determines it to be in the best interests of the State 
to terminate a contract before the contract end date. either for cause 
or conyenience. the head of the State Agency shall request and obtain 
the approval of the Chief Procurement Officer prior to any potice of 
contract termination, 

Authority: T. G. A. §§ 4 5 202 and 12 4 109. Ac!ministrati·Je !liotor--y-+-
Original rule filed Hareh 4, 2002: effective 
July 29, 2002,~.~ § 4-56 102, T,C,A, § 4 56 105, 

0620 3 8 .03 CONTRACT ~ffiNAGBH8NT AND 8UBRECIPIBNT 
Mem~SHBD. 

0690-03-01-.26 Exceptions to Rules. 

+±+ ;", service contract C.-'i:'eates ei-ther a vendor relationship or 
a subrecipient relationship 1:ith the contractor, The nature of the 
business relationship wi-t-ft.-the contractor (i.e., vendor or 



oubrecipient), and not the type of contract (i.e. 1 fee for service 
contract or a grant), controls Hhethe?: a contractor is a vendor or a 
subrecipient. Direction for determining ·.vhether a eont?:actual 
relationship is a vendor or subreeipient relationship is found in both 
Department of Finance and Administration Policy 22 and the federal 
Office of Management and Budget Circular A 133. 
The Chief Procurement Officer shall haye the authority to make 
exceptions to these Rules. if doing so is in the State's best interests 
and such exception is not contrary to apolicable law. 

(2) A procuring state agency is responsible for contract 
management of all vendor and oubrccipient eont?:aeto under its purvie\:, 
Additionally, contracts characterized by a subrecipient relationship are 
subject to subreeipient monitoring. 
Autbqrity: T.C.A. § 4-56-102. T.C.A. § 4-56-105. 

Authority: 'P.C.A. §§4 S 202 and 12 4 109, Administrative History: 
Original rule filed March 4, 2002i effective 
July 29 1 2002. 
0690-03-01-.27 Agency Term Contract Management and Subrecipient 
Monitoring. 

0620 3 8 .04 CON'I'Rl\C'!' N-1\Nl\GSHEN!!\ 
Ill The procuring State Agency sbaJl be responsible for contract 
management of all Grant and Term Contracts, 

C-1-t Each state department or agency shall be responsible for the 
e-ffective managernent of all contracts under ito purvie~1. Contract 
Management is a state department or agency's on going2l Contract 
management is a state Agency's ongoing continuum of processes for 
administering and revim.,.ing the performance of each service contract for 
efficiency, cost-effectiveness, and service provider accountability 
and results. Contract ~management may include, but is not 
limited to: 

(a) allocatin~ Allocating adequate staff and resources to contract 
management; 

(b) reviewing contractor Beyiewing Contracting Party performance in 
terms of progress and compliance 1~ith contract provisions; 

(c)~ Communicating ~Vith contraetorsContracting Parties to 
ensure maximum performance and intended results; 

(d) approving Approying and remitting payments for acceptable work in 
accordance with contract provisions and applicable la\V for acceptable 
~; 

(e) maintaining Maintaining records of each contract that-
document documents activities such as procurement, management, 
and subrecipient monitoring, if applicable; and 

(f) evaluating Evaluating contract results in terms of the achievement 
of organizational objectives. 



(.&J- Annual Contract Hanagcmcnt Plan. Each state agency 3} Each 
State Agency shall establish an .".nnual ContraeU4anagement Plan.a.n_ 
annual contract management plan addressing the general management of 
service contracts for IVhich it is responsible. 

(a) content. A contract management plan should include: 

1.~~ Information about the specific staff positions and 
resources that will be assigned to contract management; 

2. a~ description of the organization of identified staff and 
resources for the contract management responsibility; and 

3. an ~ explanation of ho1-1 the contract management staff will 
review and supervise contraetorContractinq Party performance, 
progress, aftcl-contract compliance. and pr1cinq. 

(b) Approval. Before each calendar year for ~1hich the plan is 
applicable, the cotruniosionerChief Procurement Officer or chief executive 
of the subject state ageneyDelegated State AgencY must approve the 
Annual Contract Hanagement Planannual contract management plan and, 
before submitting any service contract for approval in that year, submit 
a copy to the ~rtment of rinanee and Administration, Office of 
Contracts RevieHCentral Procurement Office. 

(-3-f-- Responsible Staff. .U Each state agencystate Agency should 
identify the specific staff responsible for the management of each 
service contract under its purview and ensure that such staff fta.¥-e~ 
adequate training. Such training may include: 

{a) definition Definition of s ervice needs; 

(b} service procurement Procurement law, ~~. and 
regulationsCentral Procurement Office Policv; 

(c) basic Basic record keeping; 

(d)~ Progran1 specific goals, objectives, purpose, and 
responsibilities; 

(e) interpersonal Interpersonal communication; 

(f) project Project management skills and tools; and 

(g} evalua-t-i-0-R Evaluation techniques, skills, and tools. 

(4-t Contract HanagmHent Processes. Each state agency5l Each State 
Agency shall implement such management practices as necessary to ensure: 

(a} accountability Accountability, results, and positive programmatic 
impact from service contracts (as opposed to mere contract compliance) . 



(b)~~ use of diverse talents of the agency's "centralized" units 
(e.g., contract administration, audit, fiscal. etc.), where possible, as 
"support" staff to assist or oversee program staff in contract 
rnanag.ement responsibilities. 

(.§-1- Contract Hanagement Evaluation. ~The efficacy of each state 
agencystate Agency's contract management shall be subject to on-going 
evaluation and improvement, and the responsibility for which shall 
belong to: 

(a)~~ procuring £tate agencystate AQency's program area+s+ having 
responsibility for each service contracted; contract: 

(b) ~ Ihg procuring state agency's State Agency's functional 
area+at-- having responsibility for internal controls, financial 
integrity, and internal audit; 

(c)~~ procuring state agencyState Agency's executives; and 

(d)~~ Comptroller of the Treasury (pursuant to his or her power 
to review and audit State government entities under Title 8 1 Chapter 4 
and Title 9, Chapter 18 of ~Tennessee Code Annotated). 

Authority: 'l'.C.A. §§4 5 202 and 12 4 109. Administrative History: 
Original rule filed Harch 41 20021 effective 
July 29 1 2002. 

0620 3 8 .0§ SUBRECI PIE NT ~~ONITORING, 

(±2) Subrecipient Honitoringmonitorinq is required, in addition to 
contract management, for the specific subset of service contracts and 
grants grant contracts that are characterized by a subrecipient 
relationship. Subrecipient contract monitoring is an additional, 
independent review that is used to determine a subrecipient contractor's 
compliance with the requirements of applicable state and/State or 
federal programs 1 laws and regulations, and stated results as Hell as"'=== 
SJ1brecipient monitoring includes the review of internal controls to 
determine if the financial management and the accounting system are 
adequate to account for program funds in accordance with state and/State 
or federal requirements. Policies governing state government 
SBbrecipient contract monitoring are found in Department of Finance arrd
Administration Policy 22, signed by the Commissioner of Finance and 
Administration and the Comptroller of the Treaoury. 
+a+ Independence Required. 
~Staff with subrecipient monitoring responsibilities must have a
separation of duties separate from program staff to ensure independence 
and objectivity. 

<a+ Plan Required. ~ Each state agencyState Agency subject to these 
ru±ee~ shall develop and obtain Department of Finance and 
Administ~Central Procurement Office approval of an annual 
subrecipient monitoring plan that identifies all of its subrecipients 
and all subrecipients to be monitored. The deadline for this plan ±s-



detailed in Department of Finance and Administration Policy 22.will be 
established by Centra 1 Procl! rement Office Policy. 

Authority: T.C.A. § 4-56-102. T.C.A. § 4-56-105, T,C.A, § 12-3-305. 

0690-03-01-.28 Contract with Current or Formek State Employee. 

Ill A State Agency shall not contract with or consider a proposal from 
an individual who is. or within the past six months bas been, a State 
employee. 

(a l For the m1rnoses of applying this Rule. 

1. An individual shall be deemed a State employee until sqch time as a1l 
CO!l1,R.ensation for sal9ry. termination pay. and annual leave has been 

~ 

2. A contract with or a proposal from a company. corporation. or any 
other contracting entity in which a controlling loterest ]s held by any 
State employee shall be considered to be a contract with or proposal 
from the employee; and 

Authority: T.C.A. §§4 5 202 and 12 4 109. Administrative llistory: 
Original rule filed March 4 1 20021 effective 
July 29, 2002. Amendments filed April 29, 200§; effective August 26 1 

~ 
3. A cQntract with or a propqsal from a company. corporation. or any 
other contracting entity tbgt emplQys an individual who is. or within 
the past six months bas been. a State employee shall nQt be considered a 
contract wjth or a prqposal from the employee and shall not constitute a 
conflict of interest prohibited by these Rules, 

0620 3 8 .06 EXCEPTIONS ~0 RULES. The Commissioner of Finance and 
Administration shall have the authority to make exceptions to the rules 
~ this chapter. The Department of Finance and Administration shall 
file approved ex · nd the reasons therefore with 
the Comptroller of the ~reasury. 
(2\ A State employee may be compensated for performing services for a 
State agency other than the State agency employing the indiyidual (e.g,. 
a State accountant might be paid for teaching an evening accounting 

· course at a commqnity college\, Such agreements are subject tQ the Rules 
of the Department of Finance and Administration. Chapter 0620-03-02. et 
seq .. and nQt the Rules of this chapter, · 

Authority: T.C.A. §§4 § 202 and 12 4 109. Administrative History: 
Bciginal rule filed Harch 1 1 20021 effective§ 4 56 102. T.C.A. § 
12-4-103. 
July 29, 2002. 
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Procurement Office 
DBPAR'l'HENT OF FINANCEl .'\ND l'J:DHINISTRATION 

~ 
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0620 3 3 .01 APPLICABILITY. lll_These ~Rules shall apply to all 
procurements and. resulting contracts for personal services, professional 
services and eonsultantcommodities and services entered into by the 
various departments, institutions, boards, commissions, and agencies of 
the executive branch of government of the ~~ of Tennessee 
(referenced herein as "agency") 1 \'lith the follm'ling exceptions: 

(~s) Contracts of the Department of Transportation for construction 
and engineering which are made in accordance with the provisions of 
Tennessee Code Annotated 1 T.C.A. §§ 54-5-1±3,1Ql. ct, seq. shall be 
exempt from these rules. 

-f-2+ Contracts for services 1:hich1 by their nature, have sufficiently 
~onal criteria so that the Department of General 
Services may properly let the contract by bid based upon conformance 
with required spee-ifioations and loHeot overall price, may be procured 
through the Bepartment of General Services, Purchasing Division. !bl The 
University of Tennessee and the Tenngs~ee Board of Regents coJleae and 
pnjversity systems. 

Enamples of such services include but are not limited t~est control, 
moving and hauling, refuse collection, charter service (e.g., vehicle, 
plane), slaughtering services and meat processing, ans1:ering services, 
printing services, ambulance service, bulldo~er service, 
maintenance (e.g., elevator, machinery, building, grounds, plumbing, 
electrical) 1 ·.:indo'd \lashing, laundry, and film processing. 



-f-3+ 'I'I''f'hi-Ee~--1CO.oommlffi:fttl:i:-est-tsr:i~o:r.niTeexr--Eorlf:--FHifln-aa:-P.flt€Oxoe~--,axnnttd--JlA>Edii1m~tdti' Arrd~· &s-tot-:~:r'"Cartto-Ji~o:r.flA---fi1fRtaat-'l}l-' ---'1',;-f,;aa-±±' vvoee 
any part of these rules that may detrimentally impact federal 
funding. 

+4+ l'.ny part of these rul-e-s-which may conflict IJith applicable l-aw
shall be null and void. 

~ '!'he University of 'I'ennessee and the Tennessee Board of Regents 
college and university systems shall have the option of: 

(a) follm:ing these rules, the policy a-R€1 procedures specified 
herein! or 

-tB+ developing their o1m service contracting proocdures, provided that 
~h arc in-eempliance 1:ith the policy expressed in these rules. 

+6-1- In lieu of approvals 1:equired in accordance ·.1ith Rule 
0620 3 3 .06(3), the head of a procuring agency may approve the 
procurement methodology and associated procurement documeflts should the 
total cost of services fall beloiT $500.00 (or another amount up to 
$15,000.00 ·.vhich may be established, in ~Jriting, by the Commissioner of 
Finance and Administration and approved by the Comptroller of the 
'l'reasury) . 

~- Service procurements under this threshold shall be made in 
accordance ~lith Department of Finance and Administration Office of 

-Contracts He·:ie· .. · Policy Guidelines but shall require no approval beyond
ffia-t of the procuring agency head; prov-ided tha-t--+-

±. such procurements are still subject to applicable provisions of 
these rules-r 

2--.- -s-uch procurements do ne~ire mepcnditureo from n:ore than one 
~ 

3-.- -s-uch pr-ee-ur-eme-n-to do not involve the purchase of financial 
management, auditing, accounting, management services of all types, 
management studies, planning services, public relations, 
evaluations, systems designs, data pr-ocessing, engineering, 
or architectural services; 

-4.- procurement requirements shall not be artificially di'v'i:ded so as 
to constitute a purchase subject to this rule, 0620 3 3 .01(6)1 and 

.§-. annual needs for the subj cot service could not othen1ioe be me-re
advantageously met with a fee for service contract. 

-f-b-1- Net:withotanding the foregoing, all procurement documents under 
this rule, 0620 3 3 .01(6) 1 shall be submitted to the Department of 
Finance and AdmHti--stration Office of Contracts Revie1: for data 
collection and funding certification. 



(c) Rule 0620 3 3 .01(6) shall not ee construed to apply to an 
Endo~$Cnt Grant, a Delegated Grant Authority, a Delegated Loan 
Authority, a Delegated Purchase Authority, a no cost contract, or a 
revenue contract as defined by Rule 0620 3 3 .08 and .09 and shall not 
be construed to apply to Department of Transportation construction and 
eflginecring procurements made in accordance ~~ith the provisions of 
Tennessee Code Annotated, §§ 54 5 113 1 ct. seq. (7) Contracts to employ 
additional legal counsel for the ~~ of Tennessee~ are 
subject to the provisions of Tennessee Code Annotated,T.C.A. § 8-6 106. 
Said contractol06 shall not be subject to these rules. Rul~ Contracts 
for the provision of legal services, consultation, or advice proyided to 
beneficiaries of programs of the ~~~ of Tennessee and not · 
directly provided to the ~~ of Tennessee shall be made in 
accordance \·lith these ~~. 

(S+ d) Interaaency Agreements between two agencies of the State. where 
neitber_state A!ifency bas the independent capacity to contract or sue or 
be sued. s!lall not be subject to these Rules. A contract between a 
State Agency subject to these Rules and~ separate goyernmental entity 
with the legal capacity to contract and sue or be st!ed shall be reduced 
to writing. contaj n an adequate de sed pt jon of the du.ties of each party, 
a statemenLQf. the contract term. a statement of the maximum amount 
payable. and shall be drafted to comply with these Rules and Central 
Procurement Office Policy. unless otherwise provided by ap(;?licable law. 

~n agreement \•lith the federal government providing for a grant a\oJard 
from the federal government to the ~State (e.g .. to finance general 
purposes, operations, ~program activities~ or to pass through a grant 
award that specifically identifies a subrecipient) shall not be subject 
to these rules. Eules. Notwithstanding the foregoing, the ~State's 
contracts with subrecipients and~ vendors paid Hith State or federal 
funding shall be subject to these ru±es~. 

(B+ ~fl Contracts conveying gifts to the state doState are not 
require a contract subject to these ru±es~, even though acceptance 
of a gift may necessitate an agreement between the donor and the 
recipient ~ate ageneyState Agency regarding the gift. 

(at For purposes of this rule, a gift to the state shall be defined as 
a voluntary transfer of service to the state made gratuitously anEl-
1./ithout consideration. Essential requisites of a gift are:gl Thes..e. 
Rules shall nQt apply to contracts requiring State Building Commission 
approyal. 

(b) These Rules shall not apply to the purchase. lease. or dispqsal of 
any real e§tate owned by or acquire.d_by the State, 

lil The operatiqn of vending machines and vending stands jn State 
facilities is exempt from procurement through the Central Procurement 
Office in instances whgre the Blind Services Division of the Qepartment 
of Human Services prefer~ to operate the faciljties. 

(j) The procurement of surplus property by the State through Stgte 
Agencies or othen.rise is not subject tQ these Rules. Agencies desiring___ 



to ilr.aui re surplus State property must folJ ow the Rules and regulations 
of the Department of General Services. State Personal Property 
Utilization Diyision L.Rul ea_0690-02-Q1-. 01. et seq .J . 

(k) Notwithstanding anything in these Rules to the contrgry. local 
goyernment 99end es are authod zed to purchase through the Central 
Procurement Office pursuant to Central Procurement Office Policy. 
Requests mav be made for one-time purchases or the establishment of 
agency term contracts. In addition. all items available on statewide 
contracts may be purchased by local government agencies and nonprofits. 

Autbodty; T.C.A, § 4-56-102. § 4-56-105. T.C.A. § 12-3-101. T.C,A. § 
12-3- 102. T,C,A, § 12-3-103. T,C,A. § 12-4-101. T,C.A, § 12-3-1201. 
T.C.A, § 71 - 4-503, 

0690-03-01-.02 pefinitions, 

Ill As used in these Rules. unless the context otherwise requires; 

(a) "Advisory Council" means the council created and empowered by T.C,A, 
§ 4-56-106. 

lb\ "Agency" means each State board. commission, committee. department. 
officer. or any other unit of State government. 

lcl "Agency Term Contract" means a State Agency contract in which a 
source or sources of supplv are established for a specified period of 
time at an agreed upon unH pd ce or prl ces. 

ldl "Aggrieved Respondent" means a respondent. who was not awarded a 
contract and claims his or her d ght.s 1.zere infd nged in connection with 
a solicitation or award by the Central Procurement Office, 

tel "Approval Process" means tbe process by which necessary State 
approvals are obtained, 

(f) "Award" me.ans...a State Agency's notice to a proposer of the 
acceptance of a proposal , 

Cg\ "Base Contract" means the original written contract prior to q,ny 
amendments. 

lhl 11 Bidu means a response by a yendor to an inyitgtion to bid. 

(j) ''Bidding" means informal written, verbal. or telephone quotations. 
which may be obtained by a State Agency when a sealed bid is not 
required. 

111 "Ronus'' means a disallowed payment. which is made in addition to 
that which is required by a contract for mjnimally required performance. 
and is not based on contractor performance at a defjoitively specified 
level beyond that which is minimallv reatd red-. 



lkl "Calendar Day" means all days in a month. including weekends and 
holidays. In the event a final calendar day falls on a weekend. holiday 
or other day where State offices are closed. the next business day 
becomes the final calendar day. 

Ill "Central Procurement Office" means the State office established and 
empowered by T.C.A. § 4-56-104. 

!ml "Central Procurement Office Policy" means a documented set of 
guidelines concerning procurement related strategy. which directs and 
restricts the plans. decisiops. and actions of State procurement 
professionals as approved by the Procurement Commission in accordance 
with T.C.A. §§ 4-56-101. et seq. 

lnl "Chief Procurement Officer" means the official as defined by T.C.A. 
§ 4-56-]04. 

/ol "Competitive Sealed Prpposal" means a procurement method in which 
all proposgls are rex1el~ed at a predetermined time and place apd a 
contract is awarded in accordance with the terms of a solicitation .. 

lpl "Contract" means any duly authorized and J ega] ly binding written 
agreement or purchase order for goods or services by and between the 
State Q{ Iennessee apg any person or any separate ent1tv witb tbe 
independent legal capacity to contract and slle and be sJled 

lgl "Contract Amendment" means a written contract document that chanaes. 
adds. or del~..t_e..'3 one or more terms or conditions of an existing 
coptract.... 

lrl "Coptract Approyal" means the procedures a State Agepcy must follow 
to obtain fjnaJ approval of a contract. 

Is\ "Contracting Party" means a person or legal entity with the 
ingependent legal capacity to contract or sue and be sued that has been 
awarded a contract through proper authority. 

ltl "Cost-reimbursement Grant" means a Grant Contract in which one or 
more payments are made to a Grantee that are limited to reimbursement 
for actual. reasonable. and necessary costs as determined by the State 
and in accordance with a State approved Grant Budget. 

lul "Delegated Authority" means a written document. approved in 
accordance with Central Procurement Office Policy that authorizes a 
State Agency to award a grant. make aJ..Qp.n _conqis_tent with a grant. or 
procure goods or services on behalf of the State. 

lvl "Delegated Grant A11thori ty" means approval qjyen j n accordance wj th 
Central Procurement Office Policy to a State Agency to issue qrapts for 
an individual program within specified limits apg guidelines. 

lwl "Delegateg Loan Authority'' means approval given in accordance \oJith 
C:Pntral Procurement Office Policy to a State Agency to loan funds and to 
enter into loan agreements with Contracting Parties in accordance with a 



State or federally funded program. "Delegated Purchase Authority" means 
the approval given in accordance with Central Procuremept Office Policy 
to a State Agency to purchase goods or services for an indiyidual 
program. within spec:ified limits and guidelines. 

rxl "Delegated State Agency" means a State Agency that. in accordance 
with Central Procurement Office Policy. has authority to award a grant. 
make a loan consistent with a g'ant. or procure goods or services for an 
individual program within specified limits and guidelines. 

(yl "Department of General Services" means the State department created 
and empowered by T.C.A. §§ 4-3-1101. et seq. 

(zl "Emergency Purchases" means a State Agency purchase made during an 
actual emergency arisipg from unforeseen causes without the issuance of 
a competitiye solicitation. 

(aa) "Endowment Grant" means a J imited Grant Contract that originates 
from a specific appropriation. effecting an award and conyevance of 
funds or property to a Grantee for a particular purpose to benefit the 
general public as a whole or some population of the general public. An 
Endowment Grant is used to transfer funds to a Grantee pursuant to an 
appropri atj on. 

(bbl "Fully Executed" means a signed contract that bas been duly 
approyed a§ eyidenced by the affixation. or electronic signatures. of 
all necessary State signatories as required by appliggble st~tes. 
rules or Central Procurement Office Policy. 

(eel "Gift means a voluntarY transfer of goods or services to the State 
made gratuitously and without consideration. Esse11tial requisites of a 
gift are: 

1. capacity Capacity of the donor e-f.to make the gift; 

2 .-:intention Intention of ~donor to make a..tl:!..e, gift; 

3.~ Completed delivery of the gift to or for the ~~' 
and 

4. acceptance Acceptance of the gift by the~~. 

+B+ Nothing in this rH±eRlllg shall be construed to mean that the 
~~must accept any gift. 

(10) These rules shall not apply to utilities.ddl "Goods" meaps all 
property. :including. but not limited to. supplies. egqipment. materials. 
printing. and insurance. The term "Goods" does not include leases. 
acquisitions. or disposals of an interest in real property. 

lee\ "Grant" means any grant of rnonev awarded to the State. or awarded 
by the State to a person or legal entity. for the furpishing by the 
State of assistance. whether financial or otherwise. to any person or 
entity to support a program aqtbori zed by law. The term "Grant" does not 



include an award 1vith the primary purpose of procud ng an end product, 
whether in the form of supplies. seryices. or construction. or anv 
contract resulting from such an award that should otherwise be proyidecL 
on a competitive basis. 

( ffl "Grant Budget" means a budget Hemi zing one or more speci fie 
activities or purposes under the grant and the maximum amounts a 
Grantee. a grant recipient or grapt_subrecipient may be reimbursed. 

lggl "Grantee" or "Grant Recipient" means the person or entity awarded a 
grant. 

lhhl "Grantor State Agency" means a State Agency that awards a grant to 
a person or eptit~. 

(iil "Incentive" means a payment. in addition to that Nhicb js required 
by a contract for minimally reQuired performance. which is expJicitly 
based 11pon the Contracting Party's oerfqrmaoce at a specified level 
bevond that which is minimally reauired. 

(jjl "Interagency Agreement" means an agreement between two State 
Agencjes. neither of which has the legal capacity to sue and be sued or 
enter into contracts separate and apart from the State that is reduced 
to loJriting. contains an adec;ruate descr.ipt jon of the duties of each 
party. a statement of the term of agreement. and a statement of the 
maximum amount payable as between the State Agencies. 

lkkl "Invitation to Bid" means a procurement method where a contract is 
gwarded to one or more bidders. 

(lll "Necessary Contract Provision" means a specific clause that must be 
included in a contract. except as otherwise allowed by a rule exception 
granted pursuant to applicable law. 

lmml "No Cost Contract" means a 1.,rri tten contract that does not result in 
a pecuniary obligation b~tween the State and a Contracting Party. 

rnnl "Notice of Intent to Award" means a State Agency's written not] ce 
to a respondent of a solicitation that the evaluation is complete, that 
n.ames the respondent who is considered for award. and states that the 
procprement file is open for public inspection. 

lool "Non-responsive" means a person who has submitted a response to a 
solicitation that fails to conform in all material respects to the 
solicitation's requirements. 

l.P-o) "Parties" means the State, acting bv and through one or more of its 
aq.encies. and any person or legal entity. Nith the legal capacity to 
enter into contracts and sue and be sued. tvho is a partv to a contract. 

lggl "Performance Bond" means a surety bond issued bv an insurance 
company or bank to se~uta_a Contracting Party's performance of a 
contract. 



lrr\ "Procurement~ meanub.~ act of buying. purchasing. renting, 
leasing. or otherwise acquiring any goods or services covered by these 
Rules. It also inc ludes all functions that pertaln to the obtaining of 
any goods or service, j ncl udi ng the description of regui rements. 
selection and solicitation of sources. preparation and award of a 
contract, and all phases of contract administration. 

{ssl "Procurement Conunission" means the State entity created and 
empowered by T.C.A. § 4-56-102. 

itt) "Procuring Agency" means the departments. agencies. and entities of 
the State of Tennessee which make requisitions for o r procqre goods or 
services. 

(uul "Proposal" means a 9roposer's response to a Central Procurement 
Office's or Delegated State Agency's solicitation for goods or services. 

{vv) rrProposal Bond 11 rneans a surety bond issued by an insurance company, 
bank. or other financial institution to ensure that the winning proposer 
will enter into a contract. 

lwwl "Proposer" means_...an_v. oerson or leggl entity w..itb the legal capacity 
to enter into contracts and sue auc;,l be suec;,l _who re§.~Q~ to a writteu 
solicitation for goods or services issued by the Centr_al__Erocurement 
Offi c e or a Delegated State Agency. 

(xx) 11 Proprietary" means a gopd or sgryice that i§ useLDLorluced. or 
markete~under exclusiye legal right of the inventor. mg~er or seryice 
provider that is protected under trade secret. patent, trademark. or 
copydqht Jaw. 

lyyl "PrQ[,},d etgry Procurement" means a procurement of a seryice or a 
product that is ma nufactured and marketed by a person or persons baying 
the exclusiv~abt to provide the service or manufacture or sell the 
product. 

(zzl "Pr;gtest" means a writtep complaipt filed by ap aqqrieyed pal::ty in 
connection with a solicitation or award of a contract by the Central 
Proc.uremept Office. 

(aaal "Protest Committee" meaps the committee created and empowered 
under T.C.A. § 4-56-103 . 

lhbbl "Purchase Order" means a document issued by the Central 
Procurement Office or a State Agency to a Contracting Party authorizing 
a pqrchase. Upon delivery to the Contractjng Party. a "purchase order" 
becomes a binding contract on both parties. 

(cccl "Reg~§t for Information" means a solicitation ~ent tQ a broac;,l 
base of potential suppliers for the purpose of developing strategy. 
building a database. or preparing for a Request for Proposals or a 
Request for Qualifications. 



{dddl "Request for Proposals" means a written solicitation for wd tten 
proposals to provide qoqds or services to the State. 

(eeel "Request for Qual jfj cations" means a writtep soli cHat ion 
containing a list of qualifications that must be met before a vendor may 
propose in response to a Request for Proposals. A written response from 
a vendor is the appropJ.:ipte response to a Regqest fqr Qualifications. 

(fffl "Response" means a written response to .<Lsolicitation for goods or 
services. 

lgggl "Responsible Proposer" means a person who has the capacity in all 
material respects to perform fullv the contract requirements. and the 
i nteqd tv and reliabili tv tbpt will a,s.s.ure good faith performance. 

(bhhl "Responsiye Proposer" means a person who has submitted a proposal . 
which conforms in alJ material respects. to the terms of a solicitation. 

liiil "Reyenue Cont1:act" rneaps a written contract obligating a State 
Agency to proyide specific deliverable seryices fqr monetary 
compensation. 

ljjj) "Reyiew Process" means the procednres utilized by the Central 
Procurement Office when apprqving or disapproving contracts. 

I kkkl "Rule Exceotion" means a request to relax the strict appl j caU on 
of certain requirements of tbgse Rules or apol i cab] e statute as al 1 m-,red 
by applicable law. 

llll\ "R1!l es " means the Comprehensive Rules qpd Regulations concerning 
the procurement of goods and seryices adopted by the Proc11rement 
Commission of th£ State of Tennessee. 

lmmml "Sealed Proposal" means a respondent's proposal. wbjcb is 
delivered to the State in a sealed enyelqpe in response to the Central 
Procurement Office's or a State Agency's solicitation. 

lnnnl "Services" means all personal. professional. and consul ti pg 
services and a greements procured by the State and formalized by 
contract . 

(oool "SoJe Soprce Procurement" means a procuremept for which only one 
yepdor possesses the unique and singularly ayailable capability to meet 
the reguiremept of the solicitation. such as technical qualifications. 
ability to deliver at a particular time. or services from a pubJi~ 
utility or a situation where a particular suppJ.ie.r or person is 
identified as the only gualified=s_ource ayailable to the requisitioning 
authority. 

<pppl "Solicitatj on" means a written documept that fad l Hates the awar_d_ 
of a contract to Contracting Parties for goods or services, 8xamples of 
solicitations include. but are not limited to. an Invitation to Bid . .a,_, 
Request for Information. a Request for Proposals. and a Request for 
Qualifications. 



lqggl "Specification~ means any description of the physical. functional. 
or performance characteristics. or of the nature of a supply, seryice. 
or construct jon item. "Specification" includes. as appropriate. 
requirements for inspecting, testing. or preparipg a supply. service. or 
construction item for deliyex;:y.._ 

lrgl "State" means the State of Tennessee. includin9 its departments. 
agencies. apd entities that fall unde;: i.ts puryi ew. 

lsssl "State Agency" means the departments. agencies. and entities of 
the State of Tennessee. 

ltttl "Sti'lte Architect" means the person. who oyersees the Office of the 
State Architect. 

luuul "Statewide Contract" means a contract for goods or services 
established by the Chief Procurement Officer that all State Agepcies 
must utilize and that may be 11sed by local governments. higher education 
and not-for-profit entities. 

lvvvl "Subrecipient" is a§ defined in Offjce of Managemept and Budget 
IOMBl Circular A-133. 

lwwwl "Term Contract" means a contract for goods or seryiceg in which a 
source or sources of supply ere establi§bed for a speci fj ed ped od of 
time at an agreed upon price or prices, 

fxxxl "Vendor" means a person or legal entity with the legal capac;j.ty to 
enter into contracts and sue and be sued who provide§ goods or services 
to the State through a coptract or a purchase order. 

(11) 'Phese ruleo---shall not apply to contJ::aets required to be approved 
~~e State Building Commission. 
Authority: T.C.A. § 4-56-102. T.C.A. § 4-56-105. T.C.A. § 12-3-201. 

Authority: §§4 5 202, 4 325; Subsection 2, 12 4 109 1 12 1 110, and 
Chapter 601 of the Public Acts of 1976. r 

Administrative History: O~nal rule filed t1arch 2, 1977; effective 
~l 1, 1977. Amcnement filed November 8, 
~~ effective ~§arch 30, 2002. 
0690-03-01-.03 Central Procurement Office. 

0620 3 3 . 02 OFFICE OF CON1:'RAG1:'8 R8VIEI'l. There sha±l:-13e created ',<ithin 
the Department of E'inanee and .".dministration an Office of Con-t-ra-e-t-s-
Revim.-, wfl-i:-e-h 
111 The Chief Procnrement Officer shall serve as the head of the Central 
Procurement Office and act as the main point of contact and authority-,
subj cot to the approval of the Commissioner of ~,inanee and 
Administration, regarding all matters subject to these -r-l:l--1€-sR\.Lle..s_. 

-1:'-he 
121 The duties and responsibilities of the Central Procurement Office &f
Ge-R~aets Revie11 shall include: 



(-±+ cnecute the rules of this chapt--er-r-al Inmlement i ng these RuJ es; 

(-27- act on behalf of the Commissioner of Finance and Administration in 
makingb\ Providing necessary guidance. determinations ~ 
interpretations as required by these £ti-l.e.sRules or applicable law; 

(# pl"ovidecl Except as othend se proyided by these RuJ es or 
applicable Jaw. procurina all goods and seryices for the State: 

!d\ Proyj~ina procedural direction governing personal, pl"ofessional, or 
consultant service procurements and contracts fqr goqds and services in 
accordance 1-Jith these -r-u-1-e-sRul es or appJ icable law; 

(+} providce\ Proyiding guidelines for drafting service procurement 
and contract documents in accordance \•lith these £ti-l.e.sRuJ es or 
applicable la1.,r; 

(&r ~v4&ef\ ~oviding technical assistance to state ageneiesState 
Agencies regarding service procurements and writing contracts governed 
by these ~Rules or applicable law; 

(-6-t p-r€>Vide cool"dination services for theg\ Provi dj ng revio\•1 and 
approval of senrieeprocqrements and contracts in accordance loTith these 
-r-ttl-e-&R11les or applicable law; 

(-=7-t- administer a systemh\ Administering a procedure as defined in 
Ceptral Procurement Office Poljcy for registering service providers who 
may contract Nith the state state pursuant to these rules! and,Rules or 
app]j cab] e law; 

!il Resolying protests of Aggrieyed Respondents; 

!jl Promulgating and implementing Central Procurement Office Policy as 
approyed by the E'rocurement Coromjssion; and 

(-8+ provide analysis and support to the Commissioner ef Finance and 
Administration regarding state proe~€ment proeesseokl Performing such 
other dyties apd responsibilities as prescribed by these Rules. Central 
Procurement Office Policy qr applicable law. 

Authority: §§4 5 202, 4 325J Subsection 2, 12 4 109, and Chapter 601 of 
the Public Acts of 1976. Administrative Histe-r-y-c Original rule filed 
Hareh 2, 1977; effective April 1 1 1977 . .''a"Aendment filed November 8, 
2001i effective !4a!:eh 30 1 2002.:T..C.A. § 4 56 102. T.C.A. § 4 56 104. 
T.C.A. § 4-56-105. T,C.A. § 12-3-305. 

0620 3 3 . 03 PRO~lENT HBTIIODS. 
0690-03-01-.04 Authority Delegated to State Agencies, 

( 1) A procurement method is t~roeess by 1;hieh the state selects one 
e-r more eontraetol"s vith 11hich to contract for a given service.~ 



Delegated Authority to procure goods or services. a\.,rard grants. i ssqe 
loans or enter intQ revenue Qr no cost contracts shall be effective upgn 
the approval Qf the Chief Procurement Officer and the Comptroller of the 
Treasury. No grant. loan. pqrchase. or contract shall be initiated and 
no obligatign shall be incurred Qn behalf of the State by a State Agency 
unless a Delegated Authgritv is ~ranted by the Chief Procurement Officer 
apd the Cgmptrgller of the Treasury. The approval process requirements 
fm a Delegated Authority shall be more particularly prescribed by 
Central Procurement Office Policy. The general regt1irements for each 
Delegated Authority are as fgllows: 

fa) Delegated Grant Authority: 

1. 8 Delegated Grant Authority may be approyed where: 

(j) The prggram requirements are such that qtiidelines cap be developed 
to giye direction to the agency that issues a number Qf similar grants. 

fiil The individual grants invglved are of such unifgrmity and 
standardization of processes. procedures and contract terms and 
conditions that there is little necessity or practicality fgr individt!al 
review, 

2. Delegated Loan Authority: A Delegated Loan Authority shall set forth 
,t.be terms and cgndjtions for makina a loan and include all proyisigns 
required by Central Procurement Office Policy. 

3. Delegated Purchase Authority: 

lil A Delegated Purchase AuthqrHy may be approyed for procurement Qf 
goods gr seryices. provided that such w1rchases apd any resulting 
contracts from such purchas_e.s are subjJ!ct to applicable provisions of 
these Rules and Ceptral Prgcurement Office Policy. 

lbl A Delegated Purchase Apthority fgr the procurement of qogds or 
services shall set forth all criteria, proyisjgns and limitatiops 
consistent with Central Procurement Office PolicY.... 

12\ General Requirements of Delegated Anthoritias_:_ 

(a) Each State Agency receiving a Delegated Autbgrity shall file such 
documentation with the Chief Procurement Officer. in a form prescribed 
by Central Procqrement Office Policy. which details the request for a 
peJegated Authgrity and_£he authorized signatories for the State Agency. 

!bl All Delegated Autbori ties shall set fgrth all reguirements 
pkescribed by Centra] Procurement Office PQlicy. 

!c) No changes shall be made to any Delegated Authorities witbgut a 
written amendment to the Delegated Authorities rea11iring the same 
approyal as the initial regpest. 

ldl Records Qf the apprgyal of the delegated authority shall be 
maintained by the Central Prgcurement Office 



Authority: T.C.A. § 4-56-102. T.C.A. § 4-56-105, T.C.A. § 12-3-401. 

-fat Personal, professional, at~d consultant services shall be procured 
by a method that is determined in the state's discretion to be efficient 
and reasonable. Except as other>Jise provided in these rules, contracts 
representing the procurement of services shall be made on a competitive 
basis. 
0690-03-01-.05 Procurement Methods. 

(flt To be coffif3etitive, a procurement method must include a 
consideration and comparison of potential contractors, based upon both 
cost and quality (i.e., service provider qualifications, eKperienee 1 and 
technical approach). The terms "proposal," "bid," "quote," and "off-e-r-ll
shall all1) Procurement Methods Generally 

lal A procurement method for a giyen good or service shall be chosen 
based on the following considerations and minimum requirements: 

denote that which a service provider provides for competitive 
consideration and comparison under any competitive procurement 
me-t-hedology 
1. AJJ goods or seryices shall be procured by a method that the Chief 
Procurement Officer has determined tq be in the State's best interests. 

(e+ Accordingly, the Request for Proposal process, Competitive 
Negotiation, or an Alternative Competitive Procurement ~1ethod may be 
uoed as prescribed by these rules. Notwithstanding the foregoing, 
Non Competitive Negotiation may also be used 1 as prescribed by these 
rules, in order for a state agency to meet procurement objectives 
efficiently and effectiv·ely and in the best interests of the state.~ 
Contracts shall be procured on a competitive basis where practicable. 
however. there are situations where a contract for goods or services on 
term§ apd conditions roost favorable to the State cannot be prom1red 
using a competitive procurement method. In such an eveatL tbe Chief 
Procurement Officer may use a non-competitive procurement method if 
doipq so is in the State's best interests. The request and 
justification to use a non-competitive procurement methgd must be 
documented as prescribed by Central Procurement Offi...ce Policy. 

(d+ Regardleso of the proeuremefl-E-methodology used, the procuring 
agency shallii) The Central Procurement Office or Peleqated State Agency 
shall document and retain a record of the procurement process--a-ftEi....._, 
including any negotiations upon \•lhich each contract is based-afid
deeuffien-l=:a-t-ion that each contract is m;arded to a responsible and 
responsive proposer. as prescribed by Central Procurement Office Policy. 

(iii) All responses. irrespective of prociJrement method chosen. shall be 
evaluated in accordance with the terms of the solicitation, 

(2) Request ¥aT~ Proposals (HR~r~P~s~)---4t~h~e~rfoorrnm;Ba~l~s~oH1Hi~c7.l8't~a~tt±ioofln~o~f~ 

;tritten proposals"RFP_" L. 



Ia l An RFP shall comply Nith the follmo,ring requirements.,.;. 

-t-a-1- 'l'he procuring agency1. The Central Procurement Office or Delegated 
State Agency shall prepare and issue an RFP and evaluate proposals in 
accordance with this rule and Department of rinance and Administration 
Office of Contracts Revie\lthese Rules and Central Procurement Office 
Policy---Gu-4:-delines. railure by the state to comply H:i-th said rule ami
policy alone-shall not be deemea a defect requiring rejection of all 
bids, said decision remaining in the discretion of the state. The Chief 
Proc11rement Officer. in his or her sole discretion. shall determine 
whether an RFP that does not comply with these Rules and Central 
Procurement Office Policy requires reiection of the responses or 
cancellation of the RFP and reJection of all responses. 

(b-t- An RFP shall set forth specific provisions in accordance >:ith 
Department of Finance andil A RFP shall contain the maier cate~gries to 
be considered in the eyaluation of proposals together with the relative 
weight of each category. Those criteria shall include qualifications and 
,rurnerience. technical approach, and price as prescribed by Central 
Procurement Office Policy. 
Mm:i-nistration Office of Contracts Rcvie11 Policy Guidelines including: 

±.... a clear and accurate description of the technical 
requirements for the service to be procured the service technical 
-requirements and scope shall not contain features ·.:hich unduly J:estric t 
competition and shall be in sufficient detail to minimize the likelihood 
of requests by potential proposers for clarification; 

~ directions regarding the submittal of proposalsJ 

2r. a--t-imeline of the !H'P process that speci fies deadlines service 
providers shall be given a reasonable time 1 as determined by the state, 
~onsider the required scope of services and the proposal evaluation 
facto rs befo~sals must be submitted,' 

4. state requirements and restrictions regar~ng the RFP; 

-&-..... a description of the factors to be considered in evaluating the 
~posals factors may include but are not limited to service provider
qualifi ca tions, clcpcrienee 1 tccht~ieal approach, and cost1 and 

-6--.- a deolaration of the contract terms and conditions which shall be 
required by the stat-e.-

(e+ The procuring agency head shall ii l The Central Procure ment 
Office or DP.leanted State Agency shall carefully consider all -
individual-s---per sons involved \ofith the development, formulation, 
drafting, or revic\•1 of a-fig RFP or its scope of services and safeguard 
against a-eenflictany perceived or actual conflicts of interest. 

(€!+ '!'he Depar-tment of Finance and P.clrninistration sha-1-:l--i:i i l The 
Central Procurement Office. Delegated State Agency. or other necessary 
State officials or entities. §S r equired by applicable law, shall 



approve all RFPs and any addenda, amendments, and clarifications to 
RFPs before their public release. All RFPs that would result in 
contracts requiring the Comptroller's approval shall also require the 
approval of the Office of the Comptroller of the Treasury before their 
public release . Further, any addenda, amendments, and clarifications to 
R-E'Po that \..auld result in contracts requiring the Comptroller's approval 
shall be filed by the procuring agency \rlth the Comptroller of the 
Treasury eontempGraneously >Tith their public release. AnExcept as 
ptherwise delegated, a RFP or its revisions shall be approved by the 
Central Procurement Office based on the following: 

±. application II l Application of the requirements of this 
rule and Department of Finance andAdi!linistrationof these Rules 
a nd Central Procurement Office of Contracts RevieH Policy Guidelines; 

h adequacy IIIl Adequacy of the scope of service description; and 

-3--.- adequacy II II l AdequacY of the RFP' s assurance of: 

I. Fairness to respondents; 

+.i+ fairness to potential service providers; (ii) ~II. Clear. fair 
and open competition; 

~achievementiii. Achieyement of procurement objectives; and 

~ f*'OteetioniV. Protection of the -s-t:;.a-t.eState' s interests. 

<e+ Upon approval, the procuring agency shall send an actual RFP 
ele-eti-ment or a formal notice that the specific RE'P has been released to a 
documented list of potential service providers. The procuring agency 
shall compile the list of potential service providers from those lmo1m 
to the agency staff. The procuring agency shall determine the number of 
service providers to include on the list by considering the nature of 
the service sought, the anticipated amount of the resulting contract 1 

and the number of lmo\m service providero. j_vl Upon apnroval, the Central 
Procurement Office or Delegated State Agency shall nost th§ solicitation 
an the designated website of the Central Procurement Office. The posting 
of the soli ci taU on qn the designated website of the Ceot ral Procurement 
Office is the official public notice. All other forms of notice are 
merely a courtesy tq the public and do not constit11te official notice of 
a solicitaUQJl ..... 

+A- A procuring agency is not required to send an RFP or RFP Notice to 
more than a total of fifteen ( 15) service providers provided, hm1ever 1 

~at the procuring ~ency shall dioseminate the RFP or RFP Notice as 
required by Department of Finance and Administration Office of Contracts 
Rcvie1: Policy Guidelines and to all that request the specific RFP. A 
general or ~-l:=--for notice of all RFPs or all RFPs of a 
givel'l type of service shaH not suffice as a request for a opecifi-e---RF-P-
and shall create no obligation on the state. 

~ To foster the integrity of the n·fp evaluation process, each-
proposer shall be required to submit the Coot Proposal component of the 



proposal in a sealed and labeled envelope oepa~ate from the Technical 
Proposal component. The purpose is to allo·.: the coot component to be 
evaluated separately from the technical component. 

h The coot proposals shall not be opened until after the 
evaluation of the teehl'loical CO!Rponent is completed.JJU After the 
technical proposal evaluation is completed, the cost proposals 
~proposal may be opened and evaluated, and the scores of both 
components shallproposals mav be combined to arrive at a total 
evaluation score----f*ovidcd, hoHe',rer, that the cost proposal shall not be 
epened if the associated technical proposal has been deemed 
non responsive and is rej acted by the state. 2. Any proposal 1:hich 
fails to adequately separate the cost proposal components from. The 
Central Procprement Office may, as approved by the Chief Procqrement 
Officer. determine the instances wbere .. a cqst proposal may be eyaluated 
contemporaneously with or prior to eyalpqtiop of the technical proposal
s-fta-H be eo:nsidered noR responsive and rejected by the state. 

(h1!.i) Proposal evaluations shall be conducted by state employees in 
such a manner as to reasonablyimpartial and ensure that all ~ 
are impartially considered and statematerial requirements are
~of the RFP haye been met. 

±.-~Proposals shall be evaluated by a team of at least three (3) 
state employees. For purposes of this rule, a state employee shall be 
defined as set forth by Tennessee Code Annotated 1 consjstept with these 
Rules and Central Procurement Office Policy. 
§ 8 42 101(3). 

2--.---~Prior to revie1·ling proposals, each Proposal Evaluation Team 
member shall revie1.,r a list of service providerspersons making proposals7 _ 

.!.ll!.Q. determine if the member bas a conflict of interest el(ists ·.:ith a 
potential contractor, andwith serying on the Proposal Evaluation Team. 
Each member shall sign a conflict of interest statement as required by 
DcpartmentCentral Procurement Office Policy. The conflict of interest 
statement shall be retained a~in the procurement file-dBeumentation. 

~IIIIl Proposals shall be evaluated based on criteria set forth in the 
RFP and on the basis of factors pertinent to the service sought and 
detailed in the RFP doeumentgoods or services being proctlred. 

IIVl The Central Procurement Office or Delegated State Agencv shall 
award a con·tract to the respondent whose response receives theJlighest 
evaluation score. 

lyl Contract awards to a respondent other than the respondent rece1v1nq 
the highest evaJpated score may only be awarded pursuant to Central 
Procurement Office Policy. Justification for the coptract award and 
approvals shall be documented in the procurement file maintained by the 
Central Procurement Office. 

131 Inyitatiop to Bid. 



la\ The Central a . . -- Procurement Off' n lnvltation to b'd lce or Delegat d t · 1 · . 1 that re e Stnte A u ' '"'"0 an jnyi tatiQJJOSto sealed bids ogency mAv ; ssue 
ln accordance with on to bld method of or All procurements . these Rules and c ocurement shall be entral Procurem t , - conducted 

:1:4~\~I~n~f~o::rm:~a~l~W~rjijtJt~~~~~~£U~~~QhQO~~~~~::e::n Qfflce Policy. en. Verbal or Tel ~phone Quotations. 

Ia\ Inform 1 -- · 
t la procurement m th d _e epbone quotations fe o7s thrmwh use of value t or one-tlm written. ve b no to exceed curr e pqrchases .r al or 
a.Qolooatod Stato 8aenc:nt ~tatutory maximu~r oontracts with" total 
wJth these Rules and Cent~ubJect to approval o~m~~~~s m~y b~ nt:ilized by 
proposal or record of the al Pro?urement Office po]jgatlon ln accordance 
procurement fil guotatlon shall b cy* Any such b'd -- ___ e. - n _e IM£ie part of the _l ! 

15\ Emergency Purchases. 

anung from an unfore:•rncos tn tbo open warkolt~to Ageocv may wake 
contract in accordance =~~hcause o Em•raoncv purchas.~··t ~raoncioo 
u t1l> • e oompet it i ve p Centra I P rocu .omont Oft . shall be made hy 
practicable Th rocurement methods o . 1 ce Policy and ---· __ e procur' - - -- _r negotJat' ---

Ia\ 'T'he Cent 1 - ra Procurerne t . pu"fc~ases of goods or n~ Off~ce or Delegated S 

-- - -- _ that agdresses the followi ~ng agency shall maintainJons whenever ng . a procurement file 

lb\ The circumstapces - leading to the 

methodsJUsedj apd to the emergepcy . 

ld\ A comQlete list of and t t 1 --- -- goods or .o a purchase services 

16\ 

amount. 

Sole Soqrce p rocurement. 

procured. 

Ia\ Wbe never practicable source procurements , procurements should b 

including prices paid 

specific characteris~~> be made when an item o;"s;ownotit1ye. Sole 
where exclusive r' h/cs that can only be fill d brvlce possesses 
th lQ s exist e v a s' 1 e State Agepcy to . · Sole source mol 

0

9 e soprce or 
Procurement Office ,oroYJde advanco iustificat~~rements shall reguire 
Whenoyor practicab n accord~nce with Central n to tbO Contcal 
oompotitiye negoti!~io~~mo:t>tjye procurement ;;~;~~ruDO~t Office Policy, 
regardless qf th d 0 s_onld be used, All s, •ocludJnq 
o . e ol lar amou t sole squrr. nor approval. Re , n . require the Qh ' e procurements . 
proyjded to th porbng of sole sourq J of Procuromeot Qffiq ' 
as prescr, b d ~ CQJl\Qtroller of tbo T o prqcJJremeots shall b er. s 

o ---•-• - Jn Ceotr 1 - _reos"rv tn sn h f • Ofh cor i n app rov ina t:e Procn remen t Policy ' Tho gh i ~ rm and tJ me peri od 
shall consider and adeguause of a •alo source method" ~rpcurement 
'ollowJ nq: tely document in the of procurement =procurement fjJe the 

J • Whether the ve the item or . ndor possesses exclusive b , serylce contains f - or predominant . . . ~tatnable from similaeatures proyiding a ' capabllltres or _r vendors· - - supenor util . ._ ' __ JLY not 



2. Whether the product or service is unique and ayailable from only one 
source; 

3. Whether the program requirements can be modified so that 
competitively procured goods or ;:;ervices may he used: 

4. Neither the technical proposal nor the cost shall be the only 
e-:r:iterion for a contract m~ard recommendation. llo'n'ever 1 specific 
factors may be set forth as a criterion for determining which 
proposals shall be considered responsive to the RFP. Whether items nrust 
be interchangeable or cornpatible.with in- place items: 

5. Whether or not it is ip the state's best interests to cond11ct a pilot 
program for a defined period of time: or 

6. Whether the ecqnomjcs. techpical aspects. or other facts and 
circumstances of the prqcurement in question make the qse of a sole 
so11rce procurement method a more prudent choice than a competitiye 
procurement method. 

17) Proprietary Procurement. Proprietary Procurement. 
JJiL 

I a l Propd etary procurements may be made for a seryice or a product that 
is manufactured and marketed by a person or persons having the exclusive 
right to provide the seryice or manufacture or sell the product in which 
resellers are granted the right to se11. The State Agency shall 9rovide 
justification to the Central Procurement Office in accordance with 
Central Procurement Office Poljcy. All proprietary procurements. 
regardless of the dollar amo11nt require the Chief Procurement Officer's 
Qrior approval. All proprjetary procurements shall be executed 11sjng 
procurement methqds consistent with these Rules and Central Procurement 
Office Policy. Reporting of proprietary procurements shall be proyided 
to the Comptroller of the Treasury ip such form and time period as 
prescribed in Central Procurement Policy. 

I · (8\ Competitive Negotiation. 

(al A cqntract may be procured by competitive negotiation when the 
needed goods or seryices cannqt be procured by competitiye sealed bid. 
All neqqtiations and commupications shall be conducted in aqcqrdance 
with these Rules and Central Procurement Office Policy. The Chief 
Procurement Officer and the Comptroller of the Treasury shall approye 
the use of competitive negotiatjon as a method of procurement. Once the 
negotiations haye been concluded. a recommendation shall be made by the 
negqtiating team to the Chief Procurement Officer and the Comptroller of 
.t}:le Treasury pd or to entering into a contract, 

19! Direct Negotiation - General Seryices Admjnistration. 



I~\ When a veodor mai · Wlth the Unjtad St ntalns a General Ser . 

P 

ates of Am .vlces Administration 
rocurement Off' _erlca. or any aa --- agreement h __ _ leer may directl . _ency thereof. the Ch 

s all not be higher than th t y ne~otlate with rh~r vendief 
General Seryices Ad . . a. gqntaJped in the or. The prige -- __ mlnlstratJon and th -- contract between the 

e yendor affected. 

llOl Utility Contracts. 

lal The Cent 1 telenhra Procurement Off' 7 one. telegraph. electr~ l~e shall purchase 
servJ.ces fqr which a rate lC hght. aas. power~~s~~ntract for all 
All spch cqntracts sh has be~n established by a 1: or other 
Procllrement Off. all be prQC.Ur..e..<Li n Sllch publl.c authoritv. 
Toonesseo eag~cer deems to be in the best .•.manner •• tbe chief · such n h 1n erests f b 
competitive basis b _nrc ase or contract shall b o _ t e state of 
Central ' w_ere 9ragticable · _ e made on a 

Procuremept Offi . . ln accordance with th 
determines that b ce Polley. If the Chi f p - ese Rules and 
Otis propriet sue procurement io only ayailebl rocurement Of(ioet 

ary. the use f a e from · 
procurement may be t'l' o a sole source or nr . a Olpgle source - --- U _ Ll zed. _ _ opr1etarv method of 

Rule Authoritv· T c A T C A -· · - ·-· § 4 56 102 l; .. § 12 3 502, T,G. A § 12 3 . T.C.A. § 4 56 105. T.C.A § 12 3 50 

3 506
· •.c.A. • 12 3 Sa1 - sa<, I.~.a. § lO " oao, T.c.A. ,'· . - · T,C.A. § 12-3-508. ---- -- -

0690-03 OJ 06 and P , Procurement Process 1 rocess Prior to Award. E ements of s J. . 
oJcltation o --- ocument 

!ll Solicit t' _a lons - Elements. 
followwg elements at a m' . Each written solicHation Jonnqm: shall 

contain the 

lal The de · . scrlptJon of the t , 
of services to be procured; echnlcal reauirement~ f 

or the goods or -- scope 

lbl Terms and conditions response a d 1 - that clearly state th . . n anquaa" to b · e reau ------ -"" -- 1nd tb . .1rements for e oar..tJ es l n the event of award; 

lc} Clear and defipitive t h . 
- - - - -. -- · ow for open competition whe ec~nlcal r equirements and re practJ.cable.· scope that all 

ldl The solicitation proposals; shall contain direction~ reqardj ng the subnJj ttal of 

(e) Instructions f -- _or packaaina b' 
purchased and inst · s 1ppipg 

and del· · lVerlnq COffiffiOdit' 
the vend _les ructions fo t ' 

or appropriate;r s orage by 
or. where applicable 

Ia> A t · payment bonds: 

·- 1meline of tb . , · 1. . - -- __ e soll.q tat , ~~ bcltatJ~n deadlineo: • oe£0it~~ droce~s ~hat specifies the 
only• ooo•>do ,ed in evaluating the e scr•ot•on oC the ev~!uation 

Cfl Any reqtlirements for proposal. f - per ormance or 

• proposer aualifi cat. o~onosals, e 0 ., by , factors Jons. experJence. techn' 1 way of example lea approach. and cost; 



(b) A declaration of whether the contract award is subject to 
ID.Jccessful contract negotiation; 

fi\ A statement that the Chief Procurement Officer shall have the sole 
discretion to amend a solicitation in writing at any time prior to 
award; and 

(j) An estimate of the purchase requirements for the cyrrent contract 
period. if applicable and for the new contract period if the 
solicitation will result in an agency or statewide term contract . 

(2) Inspection of Solicitation File . 

.§... -~e event that a proposal evaluation process results in tHo or 
more proposals receiving evaluation scores that tie for the rank~ 
highest score , the State shall request best and final cost proposals 
from only those proposers with scores that tie for the rank of highest 
score. 'Fhe state shall calculate ne·.1 evaluation scores for the tying
proposals by adding the original technical proposal seores to the 
recalculated cost proposal scores based on the best and final cost 
proposals. Should another tie result, the contract a~rard shall be 
decided by coin tos--s.-
(a\ Each solicitation shall contain a schedule indicating the dates and 
times for solicitation openjnq. the timeline for evaluation and the 
anticipated Award date, Once the_state issues the Notice of Intent tq 
Award. the Open File Period begins. The solicitation file shall be open 
for public inspection for seven 17\ calendar days upon request. The 
Central Procurement Office or a Delegated State Agency shall giye the 
requestor a reasonable onnortunity to inspect the solj.qitation fj l e . If 
there is no protest of the Notice of Intent to Award. the State will 
proceed w:ith the contract award. 

-6-.- 'Po effect a contract award to a service provider other than the 
proposer receiving the highest evaluation score, the head of the 
procuring agency shall prov~~-r-:i:tten justification for such an a·.:ard 
and obtain the \:ritten approval of the Commissioner of Finance and 
Administration anq the Comptroller of the Treasury 
13\ Canc~llation of Solicitatj.op or Reject:ion of Responses. 

(-it 'Fhe procuring ageney shall communicate, clarify, and negotiate in 
the best in~erests of~he state, provided that all communication is in a 
fftaftfler so as not to disclose any information that ·.wuld give one or more 
proposers unfair advantage or unfairly enable one or more proposers to 
improve their proposal.a\ The Cb:ief Procurement Officer shall have the 
discretion to cancel a solicitation ip its entirety and reissue the 
solicitation :in whole or in part as documented and approyed by anv other 
approval §Uthority of the original solicitation. 

(1~) The ~Chief Procurement Officer shall have the right, at its 
sole diseretion 1 to amend an RFP in 'driting at any time . (k) The state 
s-ha-ll have the right 1 at its . sole diseretion,discretion to reject any 
and all p~opooalsresponses, 



1. Any prepesalresponse that does not meet the requirements of ttR-

R¥Pa solicitatiQll may be considered to be nonresponsive7 and the 
proposalresponse may be rejected. 

2. Any preposa~response that restricts the rights of the ~State 
or otherwise qualifies the proposal may be considered to be 
nonresponsive7 and the proposalresponse may be rejected. 

3. Whenever the state proposes to rejeet all proposals for a certain 
~ase, such action shall be taken only All resnonses mav be reiected 
by the Chief Procurement Officer qr Delegated State Aqenc¥ for the 

. following reasons: 

(i) unreasonably Unreasonabl;<y: high prices or failure 
proposals responses to meet technical specifications; 

of all-

(ii) err~ Egor or defect in the ~est for proposals/ solicitation; 

(iii) cessation Cessation of need; 

(iv)-lli'l-availability (Jnavailabilit¥ of funds; 

(v) a determination by the affected agency that proceeding 
t:ith the procurement \Jould be detrimental to the best interests of the 
State, the reason for \.,hieh must be documented and approved by the
Commissioner of Finance and Administration and filed \lith the 
Comptroller of the T:t:easury .-Jack of adequate competition: or 

--H+ !Fhe state shall have the right, at its sole discretion, to cancel 
an RFP in its entirety and, at its sole discretion, to reissue or not 
reissue an RFP. The approval of the Corr~issioner of Finance and 
}',dmini-s-t·r-ation shall be required prior to the cancellation of an RFP, 
and the Department of Finance and Administration shall file any ouch 
approved requeo t >lith the Comptroller of the Treasur't'. 

+m-r 1\ll proposals and other material submitted in response to an RFP
become subject to pub1ic record requir-ements of the state of Tennessee. 
&election or rejection of a proposal does not affect ito public records 
status. Upon the completion of the reviml and evaluation of proposala
submitted in response to an R~€Valuated proposals and associated 
materials shall be open for reviC'd by the public in accordance \vith 
Tennessee Code Annotated, § 10 7 §04(a) (7). 

+3+ Competitive Negotiation the-:iftfo-i:'!Ml process of verbal or 
Hritten solicitation of proposals shall comply \lith the follo1:i~ 
~ents and ·.fi-th--Bepafffi<ent of Finance and .'\dmi11istration Office of 
Contracts ReviCI< Policy GuideliflC-S-o-

-fa+ !Fhe Competitive ~otiation process may be used "hen it is 
determined by the- Gommissioner of Finance and Administ ration that one of 
~olloHing is true: 



1. public need Hill not permit the delay incident to the RFP 
process; 

2. no a cceptable proposals have been received after an RFP 
process/ 

3. rates payable for the services are regulated by lmt; 

4 · the services to be procured are legal o r eHpert Hitneso 
services! or 

.§... the total coot of the services does not eJtceed $10,000.00 or 
anot~er . amount whic~ may be established, in writing , by the 
Comm1soloner of F1nance and Administration and approved by the 
Gemptroller of the Treasury provided that service requirements shall not 
be artificially divided so that a procurement meets this criteria. 

fla+ Prior to proceeding ·.;i t h a Competitive Negotiation process the 
he~d. of t-fle procuring agency shall j-ustify ouch a procurement me

1

thod in 
\/r1t1ng, based on the criteria set forth in Rule 0620 
3 3 :03 ~ 2) (a), an~ request and obtain the ~:ritten approval of the 
Comm1ss1oner of FH'Iance and l\dministration. Said request shall 
d-e-eument the criteria and methodology to be used in evaluating offers in 
response to the solicitation. 

+et- Upon approval to proceed \lith the Competitive- Negotiation process, 
the procuring agency shall: 

h -i-dentify and contact at least three (3) potential service 
providers for Competitive Negotiation pr 'd d h h . , ov:~: e,o· ... ever, t at the 
pro~ur1ng agen~y shall contact minority, disadvantaged, and small 
bus:~:neso serv1ee providers as required by Department of Finance 
and Adffiinistration Office e-f-Contraets Revie·.; Policy Guidelinesi 

2-. . ~unieate .the requirements of the state, solicit proposals, and 
clar1~y and negot1ate as necessary il'l--the best interests of the sta-te-,........ 
e~sur1ng that.all communication is conducted in a manner so as not to' 
d1oelose any ±nforrnation that would give one or 1'1\ore proposers unfair 
advantage or unfairly enable one or more proposers to improve their 
propos ali 

-;:3h,,------cd'Ho~e:o;ut:limf!\eent all pr-oposals in response to the solicitation; and 

4-.- select for eont1:aet a1mrd, in accordance ·.vith the approved 
eval~ation e~i~eri~ and methodology , the service provider 1'1\eeting--
requu:ed ~uallf1caLi--orrs-r-b-e-rtl~onditions and offering the best 
proposal 1n terms of quali f ications, delivery, and cost. 

-t€1+ "P-fle procuring agency shall document the Competitive Negotiation 
process. '±'he state agenc y shall provide a summary of said documentation 
~1e contrac-t for Department of Finance and 
Administration approval. 



. . tA y sAa±± "rite a +e+ Subsequent to selection and negot~~t~on: agone:: t:~ ~~~s·~ rules. 
ee-Rtract and initiate contract approval lA accor anee 1.1 

+4+ 1\lternativc Competitive 
process of procuring service 

Procurement Hcthod an alternative 
SAall comply witA the following , 
of Finance and Administration Offlce of requirements and l;it~ Depa~tme~t 

Cont-racts Revim.· Pol~ey GuJ:dellnes. 

, ~ 1 1\. procuring agency may uev~se ~ . and aoeument proceaures f~ 
~ r. ~Ht7-~t~1ee~t~h~o~d~~a~n~dd--tu~s~e~~tfih€e~ an 1\.lternative Competitive Procur-emen .... "' 

r. t se±eetion process prov1ueu rnethoaology in a specific contracror 
tfta-t-+ 

f the comrniso-kmer of Finance and h prior, h'rit ten approval o 
Administration is obtainea, ana 

· .. 1 f the Comptroller of tAe Treasury is .a--, prior, ,;rJ:tten approva o ·.+i-1-1 result in a contract 
obtained for procurement processes tAat • 
~uiring the approval of the Comptroller. 

t t of Finance ana Adminlotra lOA · t · sAall file 
-fbt The Depar men "lternati,.e Competitive Proct:H:-e~ e "eEI renuests to use an " • h T urv 
appr ., . ·'th the Comptroller oft orcas Y· HetAod, and the reasons tAerefore ld 

, . th egetiation of the terms of a +&1- Non Competitive Hegot~atlon , e n ~ .. d r shall comply Hit A the 
, t t , ·itA only one serv~ee prov~ e . . 

.a--, the selected service prov~der lS a_ at:; a:i eJdsting pursuant t--e--
subdivisi~n o~ tAe stat~ of T::::::::ec::aany instrumentality of 
the constltut~on and laws of l't'eal subdiviaions of Tennessee or government created by one or more po l l 

by an act of tAe General Asse~ . t. ,_ . of the federal 
-3-, the selected service provlder lS an en ~yy 
government} 

-t-J:te-use of Non Competiti'.·e Negotiation is in the best interests of 
the state: or 

&. tAo total cost of tAe services for \:Aieh tAe contract shall be 

\lritten does ROt Cltcee~ t 'A, A mcry be established, in ·.n:iting, by the 
$5,000,00 or--a-notAer mwun \, l ~dm-inis"'ratien and approved by tAe 
commissioner of Finance and H y • t sAall 

proviEied tAat service rcqu~remen;s~ ~troller of tAo Treasury <h ' r ter1~ 
""'""''"t-" that a procurement H\eets ..:.nls e l . not be artificially diviEiea so 



+17-t- Before beginning Non CoR-~petitive Negotiation, the head of the 
procuring agency shall justify such a procurement in writing and request 
and obtain the approval of the Commissioner of Finance aRd
Administration. 

-±--.- l\ Non Competitive Negotiation request shall specify: 

~ the petition to procure the subject service by means of 
negotiation with only the one , identified oerviee provider/ 

+±-i+ the service provider Hi t h ':hom the state 'il'ould negotiate fo r the 
service' (iii) the service to be procured; 
+iv+ the specific Rule 0620 3 3 . 03 (5) (a) requirel\',ent (s) for 
NeB Competitive 
Negotiati on believed to be satisfied by the sl:lbj eet proeurmnentJ 

+¥+ the justification for Non Competitive Negotiation detailing 
sound, business reasoning-+;hy a competitive procurement of the given 
services is not appropriate and Hhy Non Competitive Negotiation is in 
the best interests of the statei 

+r.i+ ~\a>dmum cost of the non competitive procurementi and 

+v±±+ the contract duration. 

rl. The request and approval for Non Competitive Negotiation required 
by Rule 0620 3 3 
.03(5) (b) shall not be required when: 

+i+ the selected service provider is a state agency or any political 
subdivision of t he state of Tennessee created and existing pursuant to 
the constitution and la::s of Tennessee or any instrumentality of 
government created by one or more political subdivisions of Tennessee or 
by an act of the General Assembly mccept, (said request, justification, 
and approval of Non competitive negotiation shall be required) 
Hhen the selected -ser-vice provider io a state institution of 
higher education (e . q. 1 a c omponent of the University of 'l'enneooee or 
the Tennessee Boar d of regents college and university systems); 

+i-1-+ t-he selected service provi-de-r--is an entity of the federal 
government; or 

-(--i-i-i+ the total cost of the services for Hhic--h-t-h-e-eentraet shall be 
written docs not eHcced 
$5,000.00 or another ameunt ',{hich may be established, in ;:J:?iting, by the 
Gommissione.r of Finance and~d appro•Jed by tfl.e
Comptrollc r of the Treasury provided that service requirements shall not 
be artific ially divided oo that a procurement meets this criteria. 

+e+ ~ approval to proceed ;,·it-h---Net-t-Bempetitive Negotiation, 
the procuring~ee~n£c~y~· ~sHhhar.l~l~nn.eeageo~t4i~a~t~e~t~h~e~b&ee&ott~peo~s~sHi~b~lHe~t8e~rnrn;Bo~a~n~dl

~h the servi ce provider, ·.1rite a contract, and initiate contract 
approval in accordance \lith rules of this chapter. 



+a+ By signing the cenkact, the procuring agency head 
indicates and confirms his or her determination that the contract 
price resulting from non competitive negotiations is fair, reasonable, 
and 1 in the ease of contracts with governmental entities, competitive. 

-(-e+ The procuring agency shall document the Non Competitive 
Negotiation process. 

{# The Department of Finance and Adffiinistration shall fil-e-
approved requests to use Non Competitive Negotiation to procure 
services and the reasons therefore \:ith the Comptroller of the 
Treasury.yil A determigation by the state Agency. with the concurrence 
.Q.{ the Chief Procurement Officer and any other approval aqtbority. that 
proceeding with the procurement would be detrimental to the best 
interests of the State. 

4. Bej ect:i on of all resgonses and any approva J s remd red shall be 
documented and an explanation shall be provided as to the reasons for 
the reJection of all responses. 

+6t Grant A•,•at:d A grant in accordance 1dth Rule 0620 3 3 , 08 (a) of 
this chapter shall not require justification or approval for any 
Competitive or Non Competitive Negotiation but shall require a summary 
of the grantee selection process specifying whether it \las a competitive 
or non competitive process.5 A report of reieqted responses and 
cancelled solicitations shall pe reported in st~ Lo.rmat and timetable 
as requested by the Comptroller of the Treasury. 

Authority: §§4 5 202, 4 325; Subsection 2, 12 4 109, and Chapter 601 of 
the Public Acto of 1976. Administrative History: Original rule filed 
March 2, 19771 effective F~ril 1, 1977 .• ~dment filed November 8, 
2001; effective March 30, 2002,T.C.A. § 4 56 102. T.C.A. § 4 56 105. 
T.C.A. § 12-3-305. T.C,A. § 12 3 502. 

0690-03-01- ... Q7 Procurement Proces.s-Proposal and Performance Bonds. 

Ill Proposal Bond. 

lal The Chief Procurement Officer may require. in his or her sole 
discretion. a proposal bond issued by a surety company licensed to do 
business in the State of Tennessee. All proposal bond §mounts shall be 
stated as a set amguu_t or as a percentage of the contract value. In no 
event shaJl the proposal bond amount exceed fiye percent 15%1 of the 
estimated value of the contract, Proposal bonds submitted by 
unsuccessful respondents shalJ be returned 11pon contract award. Personal 
checks ~l not be accepted in the place of proposal bonds, Other 
forms of security to guarantee a proposal bond ma~ include an 
irreyocable letter of credit or a certificate of deposit or cashier's 
check from a state or natjonal bank or a state or federal savings and 
loan association or other financiaJ institution having a physical 
presence in Tennessee. The terms and conditions of all forms of 
security to guarantee a proposal pond shall be approved by the Chief 



Procyrement Officer before they are accepted as security for the 
respondent's performance. 

121 Performance Bond. 

Ia) The Chief Procurement Officer may require. in his or her absolute 
discretion. a performance bond iss11ed by a surety company licensed to do 
business by the State of Tennessee. All performance bond amounts shall 
be stated as a set amount or as a 9erceptage of the contract value. gOd 
the amount may be reduced proportionately as performance under the 
contract successfully moyes forward. Performgnge bonds must be filed 
with the State of Tennessee within fourteen 114l calendar davs after 
~ceipt of req11est by the Chief Procurement Officer or a Delegated State 
Agency. Personal checks shall not be accepted in the place of 
performance bonds. Other forms of security to guarantee performance may 
include an irrevocable letter of credit or a certificate of deposit or 
cashier's check from a state or national bank or a state or federal 
sayings and loan association or other finqpcial institution hqyinq a 
physical presence in Tennessee, The terms and conditions qf all 
irrevocable ]etters of credit or certificates of deposit shall be 
approved by the Chief Procurement Officer before they are accepted as 
security for the Contracting Party's performance. 

AuthorHy· T.C.A. § 4-56-102. T.C.A. § 4-56-105, T,C.A. § 12-3 - 502. 

0690-03 - 01-.08 Procqrement Process-Communication and Negotiation. 

Ill To ensure a transparent. consistent and equitable process in 
accordance with Ceptral Procurement Office Policy. the Chief Procurement 
Officer may conduct communLcations as be or she determines to be in the 
best interests of the State. provided that any communicatio~ 
clarification. or negotiation that may take place regarding any 
procyrement or contract shall be conducted in 9 manner so as not to 
disclose any information that would giye one or more respopdents an 
unfair advantage or unfairly enable one or more respondents to improve 
their responses as a result and documented in the procurement file to 
support the final determination based on the information requested. 

Authority: T.C.A. § 4-56-102. T,C.A. § 4-56-105. 

0690-03-01-,09 Procurement Process-Determining Non-Responsiyeness, 

(1 l If the Ceptral Procurement Office determines that a respondwt has 
proyided. for consideration in a contractor selection orocess qr in 
negotiations. information that does not meet the technical reauirements 
Qf the solicitation. where the respondent knew or should haye known the 
submitted information was materially defectiye due to the omission of 
information or the submission of incorrect information. the subject 
respon§e may be determined nonresponsive and rejected as prescribed in 
Central procurement Policy. 

Authority: T,C.A. § 4-56 102. T,C.A. § 4-56 105. T.C,A. § 12 3 502, 



Q690~03-01-.10 Procurement Process-Amendment or Withdrawal of Responses. 

(1\ A respondent may withdraw or amend a response in writing prior to 
its opening. After ,esponses are opened. a respondent may only withdraw 
all or a portion of a response where the enforcement of the response 
would imoose an unconscionable hardship on the respopdent or as 
prescribed in Central Procurement Office Policy. Any decjsion to allow 
withdrawal or amendment of a response shall be documented in the 
solicitation file. 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-105. T.C.A. § 12-3-502. 

0690-03-01-.11 Award. 

Ill Each contract shall be awarded by the Chief Procurement Officer on 
behalf of the Central Procurement Office or by a Delegated State Agency 
where a11thority has been delegated in accordance with these Rules and 
Central Procurement Office Policy. Notice of Intent to Award sbaJj be 
conwunicated in writing or electronic transmission to all respondents. 
The Chief Procurement Officer is authorized to award a contract if doing 
so is in the best interests gf the State. 

b.l,1thority: T.C.A. § 4-56-102. T.C.A. § 4-56-105. T.C.A. § 12-:}-502. 

0690-03-01-.12 Protest Prgcedures. 

(1\ ObJection of TeChnical Requirements. Scope of Services o.r:_ 
Specifications Prior to Evaluation of Responses. 

0620 3 3 .04 PROTBST PROGSDUR88. Tennessee Code Annotated, § 

12 4 109 (a) (1) (E) sets forth protest procedures regarding Requeots for
Proposals (RFPs) iooued by the state 
(a\ The State shall use technical requirements and scopes of seryices 
that are non-restrictive. Concer ns regardina an\Ldefects or ambiguities 
ipyolying a solicitation shall be made in writing and deliyered to the 
Central Procurement Office no later than seven (7\ calendar days after 
the solicitation bas been posted to the website of the Central 
Procurement Office or the Delegated State Agency as the case may be. 

(-±+ Any service provider-vi-flo hao submitted a proposal i~onse to a 
speeifie RFP subject to these rules and who claims to be aggrieved in 
eeR-nection ,,·ith that specific RFP proce,oo JT~ay protest to the procuring 
agency head2\ Protest After Notice of Intent to Award. 

(a) ~~e submitted MY aggrieved respondent. who has 
submitted a response to a solicitation subJect to these Rules and 
~pplicable law. mav file a written protest with the Chief Procuremept 
Officer. The protest must be received by the Central Prgcurement Offjce 
within seven (7) calendar days a-f-t-er-ouch claimant knoHs or should haY€
J[nown of the facto giving rise to the proteotfrom the beginning of the 
Open File Period. 



1. All proposers to an RFP oho la 
responsible for kno"ing t" ~ 0 tbu .lcnO\: ana shall be aeemca •· = n e f1rst d f 
all respondents are deemed to kay o the Open File Period. 
~~· s procurement £'1 no'" all facts documented in the 

8 
. l es on the day the . ,FP f:Llcs for public inop t' procurlng agency opens the 

10 7 501 (a) (7). eo lon pursuant to Tennessee Code Annotatea, § 

2. All protests shall be oubwittea . , , 
procuring agency ···' ..... ,_,., th ' , 

10 
Hr±t:Lng to the heaa of the 

· ·=" e r'equ1:red so"" (11) 
l:SOUCO raiocd by the protestin· :en calendar aay perioa. Any 
per~od shall not be eonsiaeredg partytafte£ the seven (7) cal~ day 
filed by a respondent with th ~~·par of the protest A written protest 
and detail fJll gr.ounds f e l ef Pr~cmement Officer shall enumerate 

t esc Rules. or the protest Jn accordance with h 

3. ~e-time of filing a notice f 
shall submit, to the procur · o protest, the protesting party 

f IF .• lng agency head a beftd . bl 
oennessee J:n the amount of fi··e e ' . paya e te the State 
proposal bvaluated. Any protestv .: ~cent (~%) of the lowest eost 
requirea shall not proee d " su nutted \athout -the protest bona as 

e · n party may re t 
protest bond requirement- :l:' f , t- quos an Cl<emption from the 

d c lc meets the ~ua±'f' t' 
Co e Annotatea Section 

12 4
l :l:Ca :l:ono of Tennessee 

109(a) (1) (B)(") Th Ch ' , • ,e1.ef Procurement Qffj ce. 
followJ.ng grounds for protest d r may consider the - - an_ no others; 

(b+ The protest bona shall be in form d 19 State (oee Rule 0620 3 3 13 an ou stance acceptable to the 
imm~d~ately payable to . , for protest bona sample form) and shall 19e 
dec:Ls:l:on by the re"iC'' :::m~::te of Te~nesscc conditioned upon a 
arbitrarY. caprici;us ;' an~~us:c o tha~: 1) T~e contract a\.,rard '-'laB 

of the Central Procurement Officef dlscretlon or exceeded the autborit~ 
or the Delegated ~tate Agency. 

h a re~uest for eonoideration . , 
document is signed before or f~ ~retest, p l eadLng, motion, or other 
violation of Tenne~see Coae An:ot:: :pp:al to the reviml committee, in 

4 109 (a) (1) (B) (ii). e , 12 
{'' I lll The procurement process was conducted statutorv o 1 -- ---- cootrar;;.:: . to a constitutional, r regu atory provj sion, - - - ---- ----------. 

lD rna l.ng the cgntract award. and S!Jcb f 7 lD_ e solicitation 
the procurement materiallY aff t d allure to follow the rules of - ec_e_ the contract award. 

~ the protest does not state on its face .. , . ~lV) The procurement process involve a valld baS1S for protest. 
lndependently arrived at in ope d r~s?ons~~ that were not 
submitted in bad fa j tb. o competltlOn, were collusive. or were 



(e+ '!'he State shall hold a pretest bond for at least eleven (11) 
calendar days after the date of the final determination by the procuring 
agency head. If the protesting party appeals the procuring agency 
Eietermination to the RevieH Committee, the head of the procuring agerwy 
shall holdyl The contract award was the result of a technical o r 
mathematjcal mistake or error dqring the evaluation process. 

said protest bond until instructed by the revim: committee to either 
keep the bond or return it to the protesting party. 

-f-Elt l\ '.Jritten protest to the procur-ing agency head shall 
~~te and detail all issues and associated reasoning that the . 
protestor Hiohes to be considered and requests judgments to be rendered 
upon by the s~ate. 

+c-)- Upon lcnm1ledge of any p1:otest subject to these rules, the 
~ring agency shall notify and pl?O'v'ide a copy of the \<ritten protest 
~he Departm~f Finance and Administration Office of Contracts 
RcvievJ. 
4. The Aggrieved Respondent challenging the procurement process or 
contract award bas the burden of proof and persuasion with respect to 
the inyalidity of the procurement process or contract a~ard. 

+£+ '!'he procuring agency shall have no more than 
5. All protests allowed upder this Rule shall fjrst be filed with the 
Chief Procurement Officer. The Aggrieved Respondent shall hay~ the 
right to file a protest directly with the Protest Committee. but only in 
the event the Chief Procurement Officer fails to acknowledge a protest 
within fifteen !15\ calendar days of receipt of a protest. fails to 
resolve the protest within sixty (60) calendar days from receipt of a 
protest to resolve the protest unless the protestor and the procuring 
agency agree upon an el:tension of this time. '!'he final determination of 
~he procuring agency shall be given in writing. Said determination 
shall be submitted to the protestor and the Department of Finance and 
Administration Off ice of Contracts Revi.e1:. . or consents in \o{ritinq to a 
direct appeal tq the Protest Committee. 

-t-2+ 'I'he protestor may appeal the procuring agency head's decision to 
the Review Committee \lithin seven (7) calendar days from the date of the 
decision. The pr-otestor' o •n·itten request for consideration of the 
6, A written protest aythat :is filed willl the ReviC'dProtest Committee_ 
shall: 

-fa+ meet: 
====~--~'•i•l=M~e~e~t the requirements of ~enneosec Code Anno t ated, § 
12 4 109(a) (1) (S), et seq.T,C.A. § 4 - 56 103; 

(bt be--ii l Be delivered to both the procuring agency head and 
the Commissioner of Finance and 
:l\dministrationthe Chief Procurement Officer and the Comptroller of the 
Treasqry; and, 



(et enumerate and detail all issues raised in the initial protest 
that the protestor wishes to be considered and requests judgments to be 
rendered upon by the Review Committee.iiil Raise only grounds that were 
raised before the Chief Procurement Officer. 

7. All protests. supporting documentation and the resolution or 
decisions thereof. shall be filed with and mainta ined by the Centra] 
Procurement Office in accordapce with T.C.A. § 10-7-503. 

B. A nrotester is required to exhaust his or her administrative remedies 
as provided by these Rules. The failure of an Aggrieved Respondent to 
timely raise a ground fol:,. protest ip accordance with these Rules shall 
be deemed a waiyer of the Aggrieved Respondent's right to seek reyiew o~ 
such ground before the Chief Procurement Officer or the Protest 
~mittee. 

lil The finaJ determination letter of a protest before the Chief 
Procurement Officer shall be reported to the Protest Committee and the 
Comptroller of the Treasury. 

Jiil The fipal determination Jetter of a protest before the Protest 
Committee shall be renorted to the Comptroller of the Treasury 

Authority: T.C.A. § 4-56-102, T.C.A. § 4-56-103. T.C.A. § 4-56-105, 
T.C,A. § 12-3-514. 

0690-03-01-.13 Coptract Finalization and Negotiation. 

Ill In accordance with Central Procurement Office Policy. conwunication 
and negoU atiop shall be conducted in a manner that is in the best 
interests of the State. provided that any communication, clarification. 
or negotiation sq condllcted does not undermine the procurement process 
as set forth in the solicitation. these Rules or Central Procurement, 
Office PoJicy, 

Authority; T.C.A. § 4-56-102 1 T.C.A. § 4-56-104. T.C.A. § 4-56-105. 

0690-03-01- 1 14 Contract Type. 

111 Term Cqntracts 

fal Agency Term Contract - State Agepcies may establish term coptracts 
for specific goods or seryices. The resulting contract shall contain a 
maximum JiabiJlty dollar amount that represents the estimated dollar 
yolume as prescribed in the solicitation, 

lbl Statewide Term Contract - The Central Procurement Office may 
establish statewide t erm contracts that aLl State Agencies must utilize 
and that may be used by local goyernments apd higher educatiop. 

121 Term Coptract-Geperal 



lal A term contract for more tban a period of twelye /12\ months m~ 
' provide that the State has the rjqht to c a ncel at any time for 
copvenience by proyidinq \•tritten notice to the cqntractipg Party. 

lb\ All term contracts shall contain a provision that prqyides for the 
termination of the contract at the end of any fiscal year in the event 
funds are not available. 

lcl Thft reguiremept of a multi-year contract shall be stated in the 
solicitation. and any multi-year contract shall be awarded pursuant to 
these Rules and shall not be for a period longer than sixty !60\ months 
unless approved by the Chief Procurement Officer as being ip the best 
interests of the State. The justification for the contract term 
exceeding sixty !60\ months shall be maintained in the records of the 
Central Procurement Office. A report of all contracts awarded for a 
period longer thap sixty !60\ months in such format and at such interval 
determined_xeguested shall be provided to the Comptroller of the 
Treasury. 

{d) There shall be no gxicin9 agreement other than in a contract between 
the State and a Contracting Party. 

!3\ No Cost Contracts 

!a) A "No Cost Contrac:t" is 9 written contract that does not result in a 
pecuniary obligation between the State and a Contracting Party. Prior 
to prqgeedipg with procuring a No Cost Contrgct. the Procuring Agency 
shall optain the Chief Procurement Officer's approyal. 

!bl If a Nq Cost Cqntract Request is approyed. the State Agency shall 
proceed with the procurement in accordance with these Rules and Central 
_erqcurement Offic e Policy The request shall be maintained in the 
records of the Central Procurement Office. 

/4\ Reyenue Contracts 

(al A "Revenue Contract" is a written contract where a Stata...Ageogy 
proyides specific deliyerable seryices for monetary compensation. Prior 
to proceeding with any Revenue Contract negotiation, the State Agency 
ntust obtain the prior approyal of the Chief Procurement Officer . If the 
remJest to enter into a Revenue Contract is approved, the State Agency 
shall proceed to proc ure the Reventle Contract in accordapce with these 
Rules and Cent r al Procurement Office Policy. The request shall be 
maintained in the records of the Central Procurement Office. 

Authority; T.C.A. § 4-56-102. T.C.A. § 4~56-105. T.C.A. § 4-56-108. 
T.C.A. § 12-3-305. 

0690-03-01 - .15 GrBDtS. 

Ill Grant Cqntract 

C.a.} A Grant Contract is a contract qsed tq effect ap award of funding qr 
property to a grant recipient or Grantee. A grant shall benefit the 



general public or some pop11lation of the general public. Deliverables 
pnrsuant to a grant contract shall be comprised of services to 
third-party beneficia.des rather than services proyided to the Stat,a., . 

(bl A Grant shall represent one of the followin_<tl 

1. A contract effecting an award to a nonprofit organization. a 
for-profit organization or qoyernrnental entjty. the primary purpose of 
which is to grant funds to finance operations or program activities; 

2. A contract passing through a fed~~al award that specifically 
identifies by name a Grantee or subrecipient: or 

3. A contract effecting an award to fund work toward the comPletion of 
an actiyitv or program that could not otherwise be more adyantageously 
procured under a fee-for-service type contract. A grant representing 
this type of award must be determined by the Chief Procurement Officer 
to be in the best interests of the State. 

(2) Cost Reimbursement Grant - A Cost Reimbursement Grant mav create 
either a sybrecipient or a vendor relationship between the Grantor State 
Agency and the Grantee as defined by Central Procurement Office Policx_ 
or applicable law. 

lal A Cost Reimbursement Grant Contract shall detail the State approyed 
Grant Budget. 

1. A Grant Budget shall contajn a schedule itemizing ope or more 
specific activities or purposes under the Grant Contract along with the 
maximum amounts that may be reimbursed for each. A Grant Budget shall 
also detail the total sum that shall be available for reimbqrsement for 
all purooses under the Grant Contract and that total shall equal the 
maximum l j ability tmder the Grant Contract. 

2. A Grant Budget may also include a schedule of one or more specific 
units of service or milestones and the amounts that shall be rejm~1rsed 
upon completion of each unit or milestone. 

3. A Cost Reimbursement Grant Contract shall be written. signed by the 
parties. and approyed in accordance with these Rules and Central 
Procurement Office Policy. 

(2\ Grant Budget. 

(al The Grantor State Agency shall con~Jct analyses and negotiations to 
ensure that Grent Budget amounts are aooropd ate to support the 
activities contemplated in the Grant Contract. 

(41 Grantee Selection Process. 

(al The Grantor State Agency shall document the Grantee selection 
process specifying Wh@ther it was competitive or non-competjtive and 
detailing reasons for noncompetitive selections. The Grantor State 
Agency shall also proyide a syromary of said documentation to the Central 



'th the Gran maintaln i \
il - - hall --Off ce Office s -ement --Procur 

condition ct as a rl of t Contra . a recor 

Grant. 

following 
P.t the and sbaJ 1 me t Grant -Contract Endowmen 

Grant . to make an t a more 
thority - nt ls no l, ted au , htlrseme~-docqmen t-re1m 

te bas - h t a cos dl'tions 
The S ta • t if y t a - • • Qjf~c~OQ,IjD,Q_!.!,_.,~_ .. _!o,l_,.._ ... _~ can '"" del to use. awar~ !roo 0 grapt mo endowment 

. to make an is clear; 
'• intenhon ot the grant award to the The stato . d purpose endolOI)ent --- ecif1e_ - f an ---the so offer o -

written 

ba• made a 't 'pg .· and 
state , . -
--- in wn • 

t award ~ is 
h

e aran_ h Grante~ e
pted t - bv t e --

hag 

ace - . . nose __ 
tee --- - pur 

I l
. vl The Gran I specl fl c 

---. the Grant s 
J fj l l ment of Coot ract. lvl The tu\ the Grant --

for t h ,n shall res~lt of a oet Contraot erat,on 
t Grant - the op_ t 

An Endowmen ancillary to the managemen_ lbl . that are involve servlces t does not 
ms bu _ - aram. 



(bl Documentation of the iustification to enter into an endowment grant 
shall be maintained by the Central Procurement Office. 

(61 All programs funded by a Grant Contract are subject to apdit. It js 
not intended. however. that the existence of more than one Grant 
Contract or source of fpnds for a single Grantee require more than one 
aqqi t in a si ogle audi t period. 

+3+ The protestor shall provide no less than fifteen (15) 
copies of each exhibit o r document upon introduction of ouch at 
the meeting of the RevieH Committee. 
Authority: T.C.A. § 4-56-102. T.C.A. § 4-56- 105. 

Authority: ':P.C.A. §§4 5 202 and 12 4 109 (a) (1) (.".) ( ii) 1 (iii) and (iv), 
Administrative History: Original rule filed March 2, 1977; effective 
,n,pril 1, 1977. AffienBment filed April 18 1 1994; effective August 28, 
1994. .'\mendrnent filed No·;ember 8 1 2001; effective ~!arch 30, 2002. 
0690-03-01-.16 General Requirements of Contracts. · 

0620 3 3 , 05 cmWRAC-':P FOmL Jl.L_The purpose of a written contract is 
to embody, in ·.1riting 1 reduce the eempleteparties' agreement betoeen 
parties. No terms shall be left to an un;1ritten underotanding. A 
contraetto writing. No unwritten terms. conditions or 11nderstandings of 
the parties shall form the basis of a contract or an alteration of or 
amendment to a contraQt. All contracts shall be explicit and clearly 
state the rights and duties of each party, The terms and conditions 
.f.e.r.Qt. a contract subject to ttJese £-l:H.-e.s-~ shall be 1vri tten, in form 
and content, in accordance with -9efT&£-Isment of Finance and 
AdminiotrationCentral Procurement Office of Contracto Revie\1 Policy
Guidelines. ~ · Except as otherwise provided by the rules of this 
chapter 1 a contract subject to these ruleotbese Rules, all contracts 
shall meet the following requirements: 

(±,a) The contraetorContracting Party's duties shall be clearly and 
specifically defined and detailed in such a manner as to ensure 
accountability. The contraetorContracting Party's duties may include, 
but are not limited to~ type, scope, duration, form, quality, 
quantity, place, time, and purpose of goods or services. 

( ~~ ) The ~~'s duties shall be clearly defined and detailed in 
accordance with Department of Finance and AdminiotrationCentral 
Procurement Office of Contracts Revi~Policy-GuiBelineo. ~ Contract 
terms shall clearly indicate the maximum liability-a*_, as gppJjcable. to 
the~~~ under the contract. The ~~'s duties shall also 
include, but are not limited to, the method, timing and conditions of 
payment and the ~of the contract. 

(d~) Where appropriate, additional provisions, necessary to specify 
the particulars of a contract and protect the interests of the -
otate, State shall be \·lritten -as special terms and conditions , 
-i-n--..i..ll_accordance-w-ith Department of Finanee-afld-Administration Office 
of Contracts Review with Central Procurement Office Policy Guidelines. 



Cdl If the Contractipg Party is a corporation. its name shall be stated 
in the contract as it appears in its charter. The person sigping on 
behalf of the corporation shall have authority to do so. and his or her 
position with the cornoration shall be shown on the siqnat11re page. The 
~ief Procurement Officer may require that the Cpntractinq Party proyide 
a copy of its corporate charter or certificate of authority prior to 
contract approval. 

le) In circumstances deemed appropriate by the Chief Procurement 
Officer. the State may require a potential contractor to proyjde a 
performance bond or surety deposit prior to entering a contract subiect 
to these Rules. 

If} As deemed appropriate. the State may require a potential contractor 
tq provide proof of ins11rance pripr to entering a contract subject tq 
these Rules. 

lgl Any reimbursement to a contractor for travel. meals. or lodginq__ 
shall be subiect to the amounts. limitations. and Rules set fgrth in the 
State Comprehensive Travel Regulations as amended. The limits and Rules 
set forth in the State Comprehensive Travel Regulations shall be 
construed to provide for the reimb11rsement of trayel expepses incurred 
within the State of Tennessee at "in-State rates" and fOJ; the 
reimbursement of travel expenses incurred 911tside the State of Tennessee 
at "out-of-State rates." 

lhl The State shall 11tilize Energy Star prescribed energy efficiency 
standards for all procurements inyolying the purchase of energy 
consuming products. Such px:o.curements shall be made j n accordance with 
these Rules and Central Procurement Office Poljcy. 

Authority: T.C.A § 4-56-102. T.C.A. § 4-56-105. T.C.A. § 12-3-905. 
T.C.A § 12-3-906. 

0690-03-01-.17 Necessary <u: Prohibited Contract Clauses and Rule 
E:xceptions. 

<ll The purpose of this Rule is to prescribe the necessary apd 
prohibited contract cla11ses fqr contracts subject to these Rules. The 
form and content of all contract clauses shall be established by Central 
Procurement Office Policy. This Rule shall also prescribe a procedure 
for approving exceptions or modifications to contract clauses prescribed 
or prohibited by this Rule or Central Procurement Office Policy. 

(2) Necessary Contract Clauses for All Contract Types. 

<al Term. All contrgcts subject to these Rules shall specify the term of 
the contract. The term of the contract shall include the commencement 
date of the coptract. the termination date. and any renewals of the 
contract via an amendment. Contracts subject to these Rules mav only be 
renewed in writing. signe~ by the appropriate State official. and 
deliyered electronically or thrqugh regplar mail to the Contracting 
Party. One time purchases do not require the term tq be sRecified. 



lbl Maximum Liability for Goods or Seryices. All contracts subject to 
these R!lles shall specify the maximum liability of the State for goods 
and seryices under the contract.__including the Cqntracting Party's 
direct or indirect cqsts. 

1¢\ Payment for Goods or Services. 

1. All contracts subject to these Rules shall contain a provision that 
clearly sets forth the circumstances giving rise to the State's 
obligation to make payments for goods received or seryices performed. 
All contracts shall contain specific rates and prices and shall state 
that the rates and prices are firm fqr the duration of the contract 
.unless specifically addressed in the contract. 

2. All contracts shall generally provide that the State is only 
obligated to pay for goods received qr seryices performed. which are 
acceptable to the State, priqr to the date of the State's pavment. 
Advance payments under the contract priar_to receipt of goods or 
performance of seryices ~bould be avoided, but advance payments may be 
authorized by the Chief Procurement Officer if doing so is in the best 
interests of the State and in accordance with applicable law. 

3. All contracts shall provide that payments made by the State under~ 
contract shall first be certified by an authorized State official that 
goods receiyed are acceptable in quantity and quality or that the 
contractor's performance of services is satisfactory and that the 
Contracting Party is entitled to payment under the contract, This 
certification shall be documented by the appropriate Procuring Agency 
staff's written approyal of each invojce submitted for payment. 

4. All contracts subiect to these Rules that require an incentive 
payment snall detail the terms and conditions gjying rise to the 
Contracting Party's entitlement to an ipcentive payment. 

ldl Non- Qiscrimination. All contracts subject to these Rules shall 
contain a provision that prohibits the Contracting Party from 
discrimipating against an individual on the basis of race, creed, color. 
religion. sex. age. handicap or disabjlitv. national origin or other 
protected class under State or federal law with respect to emplovment or 
other opportunities with the Contracting Party. 

lel Immigration. All contracts subject to these Rules shall contain a 
provision reguirinq a Contracting Party to certify that the Contracting 
Party has not knowingly utilized the serviqes of illegal jmroigrants in 
the performance of its contract with the State for goods or seryices. 

{f) Necessary Signatories, All contracts subjeqt to these Rules shall 
specify that 9 contract shall not be effective until it is signed by all 
necessary signatories of the parties. The State's necessary signatories 
shall be established by Central Procurement Office Policy or may be 
established by statute, 
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lnl Not)ce. All contracts subject to these Rules shall require a 
designated point of contact for the State and the Contracting Party to 
facilitate notice to the other party. 

(o) Termination. All contracts subject to these Rules mav contain 
proyisions whereby the contract can be terminated by the State for 
breach. Termination for breach provisions shall spe.cify the 
circumstances giving_rise to breach. the time period of notice. and the 
cure period. if anv. 

lnl Termination for convenience prov1s1ons shall specify the time period 
of notice and payments to the contracting Party up to the date of 
termination. All contracts sybiect tg these Rules shall contain a 
Termination for lack of funding clause. All termination provisions shall 
spec]fy the means by wbjcb notice of tgrmipatiqn of the contract is 
communicated. 

lgl Prlpting Contracts, All printing contracts subiect to these ID1les 
shall comply with T,C.A. § 12-7-103/d\ by including a provision whereby 
the Contracting Party agrees that no publication shall be printed unless 
a pd nting authorization number bas been obtai ned and affixed to the 
contract. 

(r) Annual Report gOd Audit, All grant contracts subject to these Rules 
shall contain a proyision pertaining to an annual report and audit of 
the grantee. The Comptroller of the Treasury shall prescribe the wording 
of the proyision to be ysed. 

Ls~onitorinq. All contracts subject to these Rules shall contain a 
Qroyision that states that the contractor's activities conducted and 
records maj ntaj ned pqrsuant to the spbject coot ract shall be sqbject to 
monitoring and eyaluation by the Comptroller of the Treasury. The 
ComQtroller of the Treasury shall prescribe the wording of the provision 
to he used. 

{tl Debarment and Suspension. 

1. All contracts subject to these Rqles shall contain a proyision 
concerning the ciramstances under which a contracting Qarty may be 
considered debarred or suspended from doing business with the State. 
This contract provision shall act as a certificakion that the 
contracting party: 

lil Is not presently debarred. suspended. proposed for debarment. 
declared ineligible. or voluntarily exciuded from coyered transactions 
by a~ fede~al or state department or agency: 

liil Has not. within a three 13) year period preceding the contract. 
been convicted of. or had a ciyil judgment rendered against the 
MQntracting party from commission of fraud. or a criminal offence in 
cQnnection with obtaining. attempting to obtain. or performing a public 
(federal. state, or local) transaction or grant under a public 
transaction; yiolation of federal or state antitrust statutes OL 
commission of embezzlement, theft. forgery. bribery. falsification or 



destruction of records. making false statements. or receiving stolen 
property: 

Ciiil Is not presentlv indicted or otherwjse criminally or civilly 
cbar9ed by a gqyernment entity (federal. state. or local) with 
commission of any of the offenses detailed above; and 

livl Has not \Vithin a three (3) year period preceding the contract had 
one or more public transactions (federal. state. or local) terminated 
for cause or default. 

2. The Debarment and Syspension provision shall further require the 
Contractor tq provide immediate written notice to the State if at any 
time the contracting party learps that the contracting party has failed 
to disclose information or that due to changed circumstances. its 
principals. affiliates or subcontractors are exclJ!dftd or disqualified 
from contracting with any qoyernment entity. 

(3) Prohibited Coptract Clauses. The following terms shall not Qe 
included in a contract: 

lal Indemnification and Hold Harmless. Contract proyisions reguirjnq 
the State to indemnifY and bold a Contracting Party harmless are 
prohibited. 

lbl Limitation of Liability. 

1, All limitations of liability myst comply with T.C.A. § 12-3-?0J and 
Central Proc11rement Office Policy. Limitations of Liability that do not 
comply with T.C.A. § 12-3-701 or Central Procurement Office Policv are 
prohibited. 

2. Contractual proy1s1ons limiting a Contractina Party•s liabjlity for 
intentional torts. criminal acts. or fraud111ent conduct are prohibited. 

3. ContractJJal proyisions that limit a Contracting Party's liability tq 
an amount less than two times the value of the contract are Sllbiect to 
approyal by the Chief Proc11rement Officer and are otherwise prohibited 
witho11t the Chief Procurement Officer•s approval. The Chief Procurement 
Officer must make a finding that limiting a Contracting Party's 
liability to less than two times the value of the contract is in the 
best interests of the State, 

(c) Bonus Payments. Bonus payment provisions are prohibited for all 
contracts subject to these Rules. 

C4l Rule Exception ProcedJJre. The Central Procurement Officer may 
approye exceptions to these R11les or Ceptral Procurement Office Policy 
as follo\Vs: 

Cal The Procuring Agency may request, and the Chief Procuremept Officer 
may. authorize or initiate an amendment to an existjng qontract or a 
modification of a solicitation. at any stage of the procurement or 
contract negotiation process. in circumstances where the Chief 



Proru1rement Officer determines that doing so is in the best interests of 
the State. 

(b) If the Procuring Agency considers it pecessary to modify a necesaary 
contract clause. it shall submit a reqqest to the Chief Procurement 
Offj cer to modify a _necessary contract clause. 

1. The request for modificatjoo of a necessary contract clause shall 
conta1n justjfication that addresses the following: 

lil The text of the new clause sought to be used; 

Iii\ If aoplicable. the risks to the State created by the new clause. 
and the impact on the State by allowina the new clause: 

(# A Contract Summary Sheet, as required by Department of Finance and 
Adfdnistration Office of Contracts Revie1,., shall be attached to the f-aee
of eaeh original copy of a contract. Said Contract 8UR'Jnary Sheet shall 
remain attached to each copy of the contract ''hether held by the 
Division of Accounts, the procuring agency , or the contraetor.iij) The 
conditions in the market place that justify modjfication of the 
necessary contract clause; and 

(-5-J- P,ll contracts subject to .these ruleo shall specifically state: 
''The Contractor [Grantee] hereby agrees , warrants, and assures that no 
person shall be eJccluded from participation in, be denied benefits of 1 

or be otherHioe subjected to discrimination in the performance of this 
Contract [Grant) or in the employment practices of the contractor 
-f-G-rantee] on the grounds of handicap or disability1 age, race, color, 
religion , sex, national origin, or any other classification protected by 
Federal, Tennessee State eonotitutional, or statutory law. The 
ContractoE [Grantee] shall, upon request, show proof of such 
nondiscrimination and shall post in conspicuous places, available to all 
employees and applicants, notices of nondiscrimination . "h:1 The 
anticipated impact on the State's procurement if modification to tbe 
necessary contract clatllie is not allowed. 

{6+ All cont.raets subject to----these rules shall specifically state: 
"The Contraet-or [Grantee] shall maintain-documentation for all charges 
fu]-B.inet the state under this Contract (Grant]. The books, records, and 
documents of the Contractor [Grantee] 1 insofar as they relate to ~wx'--lt

performed or money received under this Contract [Grant], shall be 
1wintained for a-period of three ( 3) full years from the date of the 
final payment and shall be subject to audit at any reasonable time ana
upon reasonable notice by the State, the Comptroller of the 
Treasury, or their duly appointed representatives. The financial 
-6-t-ateR',ents shall be prepared in accordance 1<'ith gener-a-lly aceept-e&
aeeounting-principles."cl The Chjef Procurement Officer shall have the 
authQrity to approve the langllage submitted or may authorize acceptance 
of the modification under alternative language. Any approval shall be in 
writing and detail the specific g.lternaHve langnage approved. 



Authority: §§4 5 202 1 12 4 109, 4 325; Subsection 2 1 and Cfiapter 601 of 
the Public Acts of 1976. Administrative lliotory: Original rule filed 
March 2 1 1977i effective April 1, 1977. Amendment filed November S1 

20011 effective Harch 30, 2002.T.C.A. § 4 56 102. T.C.A. § 4 56 105. 
T.C.A. § 12-3-305. T.C.A. § 12-3-309. T.C.A. § 12-3-509. T,C.A. § 
12-3-602. T.C.A. § 12-3-701. T.C.A, § 12-4-110. T.C A. § 12-4-124. 

0690-03-01-.18 Approyal Process of Contracts and Affiendments. 

0620 3 3 . 06 CON'l'RFiC'l' AP-PRGV.".L. .'\ contract subject to these rules 
/1) All contracts and amendments shall be 1:rittcnin writing and approved 
in accordance with -t-fl±-s----rule and Department of Finance and 
Mministration Office of Contracts Revimlthese Rules and Centra 1 
Procurement Office Policy Guidelines. 

(-1-Z,) The procuring agencyProcuring Agency shall initiate approval of a 
contract or a-eeflt~gn amendment by delivering the contract or 
amendment, signed by the contract parties, to the 
Department of Finance and Administration Office of Contracts 
Revicv1tbe Central Procurement Office as prescribed in Central 
Procurement Office Polk~. 

(2)A contract or contract amendment subject to thescrules shall be 
subj oct to the final approval of theCmnrnissioner of Finance and-
Administra•c±on-,-
Administration Office of Contracts Revie\1 shall:Aceordingly1 the 
BD€e~p~aHr~t~m~e~n~t~-. o&rf--~F~i~n~aHnHc~e~~aan~da(a) A baoe contract (the original contract 
prior to any amendn1ento) shall be submitted ~lith: 

h decumentation of the procurement method crncl-other procurement 
documentation which may be required by these ruleo and Department of 
fi.na-nee and Administration Office of Contracts Revie11 Policy Guidelines; 
a-00 

ih- a-l'l--approved copy of any request ~:hich may have been made for an 
eneept.ion to these rules or a deviation from-9epartrnent of Finance and 
.'\dministration Office of Contracts Heviml Policy Guidelines. 

-ffr)- A contract aw.endment shall be submitted Hith: 

h a copy of the base contract and all previous amendments to the 
base contract/ and, 

h if applicable, a neH, 11ri-t-ten request to the Commissioner of 
Finance and Administration justifying the change in terms by means of 
Non Compe-1:-itive Negotiation (in accordance ·.Jith Rule 0620 3 3 . 07 ( 1 )+t
the Department of Finance and Administration-shall file approved 
requests for non competitive negotiation ':ith the Comptroller of the 
Treasury. 



(Rule 0620 3 3 , 06 1 continued ) A contract or amendment subject to these 
Rules shall be subiect to the final approya l of the Chief Procurement 
Officer. Accordingly. the Central Procnrement Office sha)): 

(a)providel. Proyide technical assistance tO\ofard the achievement of 
pr9curement goals and protection of the ~~·s interests;~ 
+&}-
a s sign a unique cont ract number to e a ch contract; 
-te+ 
c oordinat e a process whereb y f unding availability is certified for eac h 
eontract--r 
-fB+ 
revie\l eontraet~s for Commissioner of Fina nce and Administration 
approvalJ and 
-(-et 

coordinatc2, Manage the reviel'l fu.rprocess to secure approval by other 
officials required by these ~Rule~. 

(3) 
~Certain contracts rru;Juire _ _t.he approval by the Cmnmissioner of 
Finance and Administrati on, a contract shall be fully approved,uith,Q!, 
the following eJweptionsclfi_cials j n addition to the Chief Procurement_ 
Officer-: 

(a) The Governor shall approve a contract betNeen state ageneiesState 
~encies that includes provisions forcooperativefor cooperatJye 
programs. 

(b) The State Architect shall approve a contract that includes 
provisions for engineering o r architee turalor architectural services. 

(c) The Comptroller of the Treasury shall approve a contract that 
includes: 

1.~ prov~s~ons requ~r~ng or making possible expenditures from 
appropriations of rnorethanmore than one fiscal year; 

2. ~visions Provisions for financial management (including 
electronic data processing -syat~mpaetingsystems impacting 
financial management), auditing, or accounting services; 

3. provisi~ Provisions concerning management services of all types, 
including management studies, planningoervieesplanning services, public 
relations, evaluations, systems designs, data processing; or 

4. provisions Provisions that make the contract subject to 
Comptroller revie1>1 pursuant to any applicable statute or 
appropriations act. 

(d) The Commissioner of Personnelthe Department q f Human Resources shall 
approve a contract that includes: 



1. provisions Provisions for training state employees (el<ccpt as 
prov·ided by Rule 0620 3 3 . 07 (21)) State employees. This Rule shall not 
.rumJ y to contracts for svstems deyel opment that provj de for State 
employee training on the resulting system; or 
2. provisions Proyjsions permitting the procurement of services from an 
individual. 
+4+ l:lpon final approval of a contract document requiring ClEpenditures 
by the state, the Department of Finance and Administration Division of 
Accounts shall file the contract doc~ent \lith original signatures and 
record it in the State of Tennessee Accounting and Reporting System. 

(5-t Upon fina l approval of a no cost contract or a revenue contract, 
the Department of Finance and Administration Office of Contracts 
RevieH shall return the original contract to the subject state 
agcney.el Other officjals may be required by law or as detailed in 
Central Procurement Office Policy. 

Authority: §§4 S 202, 4 3251 Subsection 2, 12 4 109 1 12 4 110, and 
Chapter 601 of the Public Acts of 1976.T.C,A, § 4 56 102. T.C.A. § 

4-56-105. T,C.A, § 4- 56-108. T.C.A. § 12-3-303. 
Administrative History: Original rule filed Hareh 2, 1977; effective 
l\pril 1, 1977. Amendment filed November 8 7 

20011 effective Hareh 30, 2002. 

G-62 0 3 3 . 07 G8N8RAL REQUIREt1ENTS. 1'.11 service contracting subj cot 
to these rules shall follo\: the policy set forth in the following 
general requirements. 

+±}-0690-03-01-.19 General Reauirements of Contract Amendments--~ 

.Lll A contract amendment is a Hritten contract document that changes, 
adds 1 or deletesmodifies or supplements one or more terms or conditions 
of an existing contract. It shall be the practice of the state to enter 
only into contracts that are complete and thorough. llowever 1 during 
the course of a contract, it may beeeme necessary to change, add to, or 
delete from the terms and conditions of the contraet.a ·contract and 
meets the followjnq: 

(a) A contract amendment shall meet the requirements of these rules 
and Department of Finance and Administration Office of Contraet&
Revieh'Rules and Central Procurement Office Policy-Gu-idelines and shall 
clearly detail the additions, deletions, and modifications to the 
subject contract. 

(b) A contract amendment should be determined by the 
Cemffi.i-e.sioner of Finance ancl--Aeministrationthe Chief Prqcurement 
Officer to be either \oJi thin the original scope of \mrk and loJi thin the 
intent and purpose of the original contraet1 or a logical extension t~~ 
the original scope of h'Ork.Base Cant ract. 



(c) If a contract amendment adds If any change to the Base Contract 
results in a cha~ to the original base contract scope of work,-----e-!'
extcnds the contract term (of a contract that did not provide 
for a term extension}, or if a contract amendm~ increases the 
maximum liability of a contract entered on the basis of Non Competitive 
Negotiation, the head of the procuring agency . the Procuring Agency m11st 
memorialize t~ese changes in a contract amendment and shall justify the 
contract amendment in writing and request and obtain the approval of the 
Commissioner of Finance and AdminiG-t-ra-t-:i-eih- 'l'he Department of 
Finance and Administration shall file such approved r~uests and 
the reasons therefore Hith the Comptroller of the ~reasury. The 
amendment and justification is subJect to the approyal of the Chief 
Procurement Officer. 

(d} A contract amendment shall require the approval of the same 
officials required for approval of the base contract. Base Contract. If 
the amendment changes the scope or the terms of the baoe contract~ 
Contract in such a manner as to require additional revie\v by one or ruor-e-
officialo in accordance ·,;ith Rule 0620 3 3 . 06-f-etas defined in these 
Rules or by applicable law, said amendment and all subsequent amendments 
of the contract shall require -tfta.t.an additional aRproval, 
approval. 

Authority: T.C.A. § 4-56-102. T.C.A. § 4-56-105. 

0690-03-01-.20 State Agency Certification, 

(1) The bead of any State Agency contracting with a Contracting Party 
that is not an entity of the State shall determine and indicate, by 
signing the contract or authorizing the iss11ance of a purchase order: 

(a) The goods or services are in fact needed; 

(b\ The goods or services cannot be satjsfactorily or efficiently 
provided bv the State; 

lcl Funds have been approoriated to meet the resulU ng financial 
Q.hligation.s_ of the State for the goods or services, and the Procuring 
Agencv has a sufficient balance of funds available in its budget, not 
othenJ1 se qbl iqated, encumbered. or committed. to meet the obl iqaU on: 

.an.d 

ldJ The Contracting Party bas the Jegal capacity to enter into a 
contract with the State and doing so will not contravene applicable 
State or federal law. 

Authority: T,C,A, § 4-56-102. T.C.A § 4- 56-105 ... C.A. § 12-3-511. 

0630-03-01-.21 Contractor Registration, 

Ip order to be awarded a contract for goods or services, a vendqr must 
submit appropriate paperwork to Finance and Admini straH on, Diyi sian of 
Accounts. to receive payment. 
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proceed sent by the Central Procurement Office or a Delegated State 
Agency. Notwithstanding the foregoing. the Chief Procurement Officer 
shall have the authod ty to authorize a Contracting Party to perforOL 
seryices or commence work before a contract has been fully executed in 
2ccordance with these Rules_and Central Procurement Office Poligy. 

!2l All contracts in which the State is to make one or more payments to 
a Contracting Party shall provide that payments are to be made upon 
submjttal of invoices bv the contractor. after delivery of goods or the 
performance of the portion of the seryice to which each payment 
reoresents. except that Grant Contracts may provide for advance payments 
in accordance with these Rules and Central Procqrement Office Policy. 

/3) Except as provided in this Rule. no payment shall be made for 
performance under a contract unless a procuring State Agency officiaL 
certifies that the contractor's work proaress bas been eyaluated, is 
.satisfactory, and is sufficient according to the terms of the contract 
to justify the payment reqpested. This certification shall be 
documented by the appropriate procuring State Agency staff's written 
approyal of each inyoice submitted for payment. 

14\ All procqring State Agencies shall maintain adequate documentation 
to support all payments. 

Authority: T.C.A. § 4-56-102. T.C.A. § 4-56-105. T.C.A. § 12-3-509. 

0690-03-01-.24 Statewide Coptract Management. 

The Central Procurement Office shall be responsible for the management 
of gJl Statewide Contracts, The procuring State Agency shall be 
responsible for gontract management of all Grant and Term Contracts 
procqred by the Central Procurement Office on behalf of the State Agency 
or within their delegated authority. 

Authority: T.C.A § 4- 56-102. T.C,A. § 4-56-104. T.C.A. § 4-56- 105, 

0690-03-01-.25 Contract Termination. 

If a State Agency determines it to be jn the best interests of the State 
to terminate a contract before the contract end date. either for cause 
or convenience. the head of the State Agency shall request and obtain 
the approval of the Chief Procurement Officer prior to any notice of 
contract termination. 

Authority: T.C.A. § 4-56-102. T.C.A. § 4-56 - 105. 

0690-03-01-.26 Exceptions to Rules. 

The Chief Procurement Officer shall haye the aJJtbority to make 
exceptions to these Rules, if doing so is in the State's best interests 
and such exception is not contrary to applicable law. 

Authority: T.C.A. § 4-56-102. T.C,A, § 4-56-105 . . 



0690-03-01-.27 Agency Term Contract Management and Subrecipient 
Monitoring. 

Ill The procuring State Agency shall be responsible for contract 
management of all Grant and Term Contracts. 

(2) Contract mana9ement is a State Agency's ongoing continuum of 
processes for administering and reviewing the performance of each 
contract for efficiency. cost-effectiveness. and provider accountability 
and results. Contract management may include. but is not limited to; 

Ia\ Allocating adequate staff and resources to contract management: 

(bl Reviewing Contracting Party performance in terms of progress and 
compliance with contract provisions; 

lcl Communicating with Contracting Parties to ensure maximum performance 
and intended results: 

(d) APProying and remitting payments for acceptable work in accordance 
liith contract provisions and applicable law; 

lel Maintaining records of each contract that documents actiyities such 
as procprement. management. and subrecipient monitoring. if applU;able: 
.arui 

If\ Eyaluating contract results in terms of the achievement of 
organizational objectiyes. 

13\ Each State Agency shall establish an annual contract management plan 
addressing the general management of coQtracts for which it is 
responsible, 

lal A contract management plan should include: 

1, Information about the specific staff positions and resonrces that 
will be assigned to contract management; 

2, A description of the organization of identified staff and resources 
fgr the contract management responsibility; and 

3, An explanatign of how the contract management staff will reyiew and 
superyise Contracting Party performance. progress. contract compliance. 
and pricing, 

J.Pl Before each calendar year for which the plan is appl:icable. the 
kbief Procurement Officer or chief executiye of the Delegated State 
Aq@ncy must approve the annual contract management plan and. before 
submitting any contract for approval in that year. submit a copy to the 
Central Procurement Office._ 

14} 8acb State Agency should identify the specific staff responsible for 
the management of each contract under its purview and ensure that such 
staff bas adequate training, Such training may include; 



(al Defjnition of needs; 

(b) t law Rules. Procuremen. and centra] Office PoJjcy; Procurement 

. a· (c) Basic record keepln , 

(d) Program specific goals. objectives. purpose. and responsibilities; 

~) 

(f) 

Interpersonal communi_cation: 

Project management d tools: and skills an ----

~!!nature o< all of:•:•:;sqra:tee to commence~===:: Teoneosee, e•ee"t 
authorize a eontro:f:oial or~y~e.o: th~o: only in oases of 
ef services. No o . eo and Adm~Ol.s~rat~. t authori:ce a 

t affixed with the · d contrac h 11 in Work A sl:gne f the contract s a Au£florization ~o .Beg re uired for appro,~l o the subject sco"e 

the Commissioner.o; F>na:all haYe the author1ty t?qned eontraeE ha~ Beeo 
· ·-r~tl:ng, s l before a Sl: t f E'~nance emergency, l:A " t 0 to commence ·.:or c 'l'he Departmen o 

contractor or gr~ndeaecording to these ru:cs~thorization and the 
completely appro • e -1-1----doeument any sue a . ~·ith the 
and Administration shad file the doeu~entaH~n, m:eo, skills' and 

ens therefore an . gl Evaluatlon tee OJ reas f the 'l'rcasury. Gemptrollcr o 
tools. 

t agency che 0 a ide t f 1 ••oouring sta-e --- ' ls (RF~ to ••ow r if success u ' 
to a Request for Prop::a the event that the pro~:s:e~ordance >Jith the 

. ble to the state . t ·•ith the state ' t uch management paya t . into a cont.rac ' ball implemen s fails to en er E h State Aaency s 
t h RFP.5l ac ~ 

terms ofc to enspre: 

t' os as necessary impact from 
prac Jc . . prograrornatic __ _ 

lt and posltlye - l 
lal Accountability, ~e~~ m:~e contract compliance . contracts (as oppose 

ocuring agency shall cencluct 
tiation The pr t interests of the (4+ Cemfllunieation an~ -~~nes to Be in the B~s or negotiation 

such communication as l~ COJ\'ffiunicationt elarifle~t:::~ or contract shall 
'dod that any , -~ee procure . that state provl: rding any serv . informat10n 

•'hieh may tal<~ "lace .:::a so as not ;o discl;s7 r a:~wantage or unfairll:J_ 
be conducted lR a ma service prov1dero un.a1 ro osals as a result. 
"ould •ive one or more rs to improve theu p p 1 i zed" UD 1 ts I 0 , g " .. mo:!:'e propose • 

3 
ncentra ___ _ 

enable one o~ talents of the agency l where possible. as 
The use of d7v~rse t· n. audit, fiscal, etc .. taff in contract 
contract admlnlstra lO. tor oversee program s 

t u staff to assls 11

suppor 'b'Jjtles. management responsJ 1 



(-&-1-- Contract Term .'\ contract shall be entered into for a period or 
contract term sufficient to adequately accomplish the state's 
procurement objectives, provided that the contract contains appropriate 
termination provisions for performance failures, funding changes, and 
-s-t-a:.e convenience. HO'.~ever 1 no contract terR< shall exceed si)(ty ( 60) 
months.6\ The efficacy of each state Agency's contract management shall 
be subiect to on-going evaluation g.nd improyement. and the 
respopsibility for which shall belong to: 

lal The procl!ring State Agency's program area having responsibility for 
each contract; 

(bl The procuring State Agency's D1nctional area having responsibility 
for internal controls. financial integrity. and internal audit; 

lc\ The procuring State Agency's executiyes; and 

ldl The Comptroller of the Treasury (o!Jrsuant to his or her power to 
reyiew and audit State qoyernment under Title 8. Chapter 4 and Title 9. 
Chapter 18 of the Tepnessee Code). 

17\ Subrecipient monitoring is regqired. in addition to contract 
management. for the specific subset of cqntracts and grant coptracts 
that are characterized by a sqbrecipient rglationship. Subrecipi cot 
contract monitoring is an additional. independent reyiew that is used to 
determine a subrecipient's compliance with the requirements of 
applicable State or federal progra~~. laws and regulations, and stated 
results. Subrecipient monitoring ipcludes the review of internal 
controls to determine if the fipancial management and the accounting 
system are adequate to account for program f11nds in accordance with 
State or federal remairements. 

(a l Staff with subrecipient monitoring responsibilities must have duties 
separate from program staff to ensure indepgndence and objectivity. 

(-6+ Contract uith a Corporation If the contractor is a corporation, 
its name shall be stated in the contract as it appears in its charter. 
The person signing on behalf of the corporation shall have authority to 
do so, and his or her position 11ith the corporation shall be shmm on 
the signature page. The stat=-e--may require that a copy of tl=le corporate 
charter be submitted prior to contract approval.bl Each State Agencv 
subject to these Rules shall deyelop and obtain Central Procurement 
Qffice approval of an annual subrecipiept monitoring plan that 
identifies all of its SJ!brecipients and all subrecipients to be 
monitored. The deadline for this plan will be established by Central 
Procurement Office Policy. 

-f-1+ Contract uitl=l Governmental Sntitics A contract bet'..:een a state 
agency subject to the rules of this chapter and another governmental 
entity (except another agency of the executive branch of Tennessee state 
government) shall contain an adequate description of the duties of each 
party, a statement of the contract te1:m1 and a statement of the maldmum 
am'ount payable, and shall be drafted to comply ·,lith Department of 



Finance and Administration Office of Contracts RevieH Policy Guidelines. 
An agreement between state agencies may be drafted as a contract 
complying ·.:ith Depar-tment of Finance and Administration Office of 
Contracts Revim1 Policy Guidelines or may be eJweuted by means of some 
other instruft'.cnt to effect the understandi~ 
Aqthoritv: T.C.A. § 4-56-1_0.2. 'l'.C.A. § 4-56-105. T.C.A. § 12-3-305. 

+8+---0690-03-01-,28 Contract with a State EmployeeCurrent or-a Former 
State Employee A state agency.._ 

Ul A State Agency shall not contract with or consider a proposal from 
an individual who is, or within the past six months has been, a 
frtfrte~ employee. 

(a) For the purposes of applying this ~~' 

1.~ individual shall be deemed a~~ employee until such 
time as all compensation for salary, termination pay, and annual leave 
has been paid; 

2.-a~ contract with or a proposal from a company, corporation, or any 
other contracting entity in which a controlling interest is held by any 
-e-t:;.a-t.e~ employee shall be considered to be a contract \.,rith or 
proposal from the employee; and 

3.-a_A contract \vith or a proposal from a company, corporation, or any 
other contracting entity that employs an individual who is, or ,.,.ithin 
the past six months has been, a ~~ employee shall not be 
considered a contra~t with or a proposal from the employee and shall not 
constitute a conflict of interest prohibited by these ~~. 

(bk) A ~~ employee may be compensated for performing services 
for a ~~ agency other than the state~ agency employing the 
individual (e.g., a~~ accountant might be paid for teaching an 
evening accounting course at a .community college). Such agreements are 
subject to the Rules of the Department of Finance and Administration, 
Chapter 0620-~03-02. et seq .. and not the~~ of this chapter . 

.f-9+ Certification of Necessity, Funding, and Contractor 
~ibility '!'he head of any state agency contracting Hith a 

service provider outside Tennessee state government shall determine and 
indicate, by signing the contract or Authorization to Vendor, that: 

+a+ the services are in fact needed; 

-t&t- 'ttl'lht€0!---f.S,_.e~rf''.'l-.'l:!:--' ceeees--t:e~arfnl:fn~o71t::------Jbe<ee--es-aa-tt4i:-Esr-tf:--caH:e}-!t"'o3-lrl'-:l:l:-:. 1:1:-'yv-· -oo-rr~-t:c~fc-:!f:-:Ji~c7.lr<' ee;n!T, tt-±lvy
~~e~d~~b~~r·-~e~m~.pa±lBo~y~e~e~sr--to~f~~teh~e~~ate of 
Tennessee; 

+e+- .ftl.nds have been appropriated to meet the resulting financial 
obligations of the state for the services, and the proeuring agency has 
a sufficient balance of funds available in its budget 1 not other1~ 
obligated, encumbered, or-eommitted 1 to meet the obligation; and 
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G . • omiHSSJ:oncr of Personnel. This rule shall not a . 
systeRw dcvclopmeAt that ... d pply to contracts for 
resultinq system. provl e for state employee training on the 

(22) Travel Reimbursements Any reimbursement to t 

and rules set forth in the Stat C ~o the amounts, limitations, 
amended. The limits and rules s!t omprch?nslve Travel Regulations as 

Travel Regulations shall be constr!::t:0 1:r:~:d:t::: :::r:c~~:sive 

LI'LI' "' t:1 " " 51 Subsection AuthoritJv: &&4 s 2o2, 1 ~2 

the Public Acts of 1976 . Administrative 
~977; effective l\pril 1, 1977. 
20011 effective Hareh 3G, 2GG2 .. 

G62G 3 3 .08 8P~c~n "' :rnL CASES. 

2, 12 4 199, and Chapter 601 of 
History: Original rule fi-±-ee
Amendment filed November 8 1 

+±+ Grant p, Grant shall be defined iH..ard of funding , . . as a eoAtract used to effect an 
shall b . or propezty to a grant recipient or grantee A G 

public, e~:!:!e:::l::n:::!u:::l!: :r c:::t: population of the g~ne;alrant 
services to th · d t . b . . , ' Contract shall be eomprised--B:f-
the State. lr par y cnefJ:elarJ:es rather than services provided to 

A Grant shall represent one of the follo\~ 

h a contract effecting an a· ·ard to a n · 
governmental entity th . " onprof1t organization -er-
.f4.ftan , e pr1mary purpose of ·.;hieh is to grant funds to 

ee operations or program activities; 

a contract passing through a federal a1vard Hhieh 
specifically identifies by name a grantee or subrecipient; or 

-3. a contract effecting an m:ard to fund 1·ork t .. • 
of an activity or program Hhich could not ot~ . o .. ~rd the completJ:on 
ad"anta 1 en11se e more 

.geous Y procured under a fee for s "· · 
representing this type of a·/ard must b d :rv~?e type contract a grant 
±n the best interests ~~ eta . e e erm7ne~ to be appropriate and 
Administratiorr. te by the Commlos:lone}: of Finance and 

-+&)- A Grant as defined in this rule ~t contract types as follow·s+ shall be It~ade by use of one of tHo 

h Coot Reimbursement Grant a grant contract · tl=le t ~n Hhich paymcnt(o) to 
gran eo shall be limited to r~nbBu~r~s~e$~eHnHt~f~o~r~ae~~~~~~~~~A+~-and n ·- actual, reasonable 
ccessary cost as determ±'~n~e~dr1b~)~·-tt~h~e~sHt~a~.t~e~a~n~d~~·~ae~~~ne€-~~~~~~~ 

approved grant budget. ~n accordance ~:ith an 

+:i+ A Goat Reimbursement Gran-t may create either a 
s-ubrecipient or a vendor relationship bet·,;een the grantor and the-



Adminiotra 1: -·""-"-ao-<k"'>Re<e<'t-9"-"""-.-ot-<""~Fei"noaaft<nc•e"'a"n•do-.. Department of defined by 

~aRtee as shall 
t'on Policy 

~ 

Grant 

. te to appropr1a are 

detail '"thh-"'c,__-t:srtt ate 

of 

grantee; (IV) 



-f-i-¥t An Eindo\:R<ent Grant must be determined t o be appropriate 
and in t he best interests of the state by the Commissioner of Finance 
and Administra~ 

+v+ The grantor state agency shall document the grantee selection 
f7-r6Gess s~~hether it ·.;as eornpetitive or non competitive and 
detailing reasons for non com.petitive selections. The state agency 
shall provide a summary of said documen-Eation to the Department of 
Finance and Administration Of fice of Contracts Review \tith the grant 
contract upon request for approval. 

-f¥1+ An 8ndo\lffient Grant shall cite the state ' s authority to make the 
Grant. 

-t-v-i±t .'\n Endo·11ment Grant contract shall be \lritten, signed by 
the parties , and approved in accordance \Jith these rules and 
Departfl~- of Finance and Adn\inistrat~--Gffice of Contracts Rcvimv 
Policy Guidelines. 

~ No Cost Contract A no cost cont r act ahall be used to formali~e 
the eHchange of services which does not result in a pecuniary obligation 
bet11een the state and the contractor, Prior to proceeding ·,lith any 
procurement of services under a no coot contract, the proc uring agenc y 
shall obtain approval of the Commissioner of Finance and Administration. 
If the request to enter into a no cost contract is approved, the 
agency shall proceed with the procurement in a c cordance with 
these rules and Department of Finance and Administration Office of 
Contracts Revim: Policy Guidelines. 

-f-3+ Revenue Contract A revenue contract shall bc--u-ocd to formalize 
an agreement in uhieh a state agency provides specific deliverable 
services for monetary comp e nsation. Prior to proceeding Hitfl-
any revenue contract negotiation, the state agency must obtain approval 
of the Commissioner of Financ e and l',dminiotration, If the reques~ 
enter into a revenue contract is approved, the agency sha-ll proceed •,dth-
the agreement in accordance uith these rules and Department of Finance 
and Administration Offic e of Contracts Revim; Policy Gui-delines. 

Authority: §§4 5 202, 4 325;. Subsection 2 , 12 4 109 1 and Chapter 6Qj,---.e.f
the Public Acts of 1976. Administrative llistory: Original rule filed 
Harch 2, 1977; effective April 1, 1977. Amendmen t filed November 8 1 

2001; effective March 30, 2002. 

0620 3 3 .09 DBLBGATED AHTHORITY. A Delegated Authority to make 
specific-service agreements withou-t----f-lB:'--t-her approval shall be effective 
upon the approval of the Commissioner of Finance and Administration and 
the Comptroller of the Treasury. No grant 1 loan 1 purchase, or agreement 
shall b~-and no obligation shall be incurred under a Delegated 
Authority prior to the delivery of an approved copy ~ the autho rity to 
~ubject state agenc y . 



+±+ Delegated Grant Authority .'\ Delegated Grant Authority shall give 
approval to a state agency to issue grants for an individual program 
Hithin specified limits and guidelines. 

-fa+ A Delegated Grant Authority may be approved ·,~here: 

h the program needs and category of services are such that adequate 
guidelines can be developed to direct the agency issuing a num~ 
similar grants; and 

practicality in individual revie~; by the Department of finance and 
Admi-nistration Office of Contracts Revim:. 

-fat A Delegated Grant .'',uthority shall set forth all provisions 
required by the Department of 
Finance and Administration Office of Contracts Revie11 Policy Guidelines. 

+e+ No change'S shall be made to the appr-e¥ed--grant form detailed by 
the }\uthority ~Jithout a formal amendment of the approved Delegated Grant 
Al:tt-!1 or it y • 

~ Delegated Lean Authority A Delegated Loan Authority shall give 
approval to a state agency to loan funds and to enter into loan 
agreements \:ith individuals or organizations in accordance with a state 
or federally legislated program. A Delegated Loan Authority shall set 
forth all provisions required by the Department of Finance and 
Administration Office of Contracts Rm.dC\: Policy Guidelines . 

.f-3+ Delegated Purchase Authority A Delegated Purchase Authority 
shall give approval to a state agency to purchase services for an 
individual program1 ',lithin specified limits and guidelines. 

+a+ A-----&elegated Purchase Au-t-he-r--i-t-y----n:ay be approved \:here all of the 
.f-e.l-1-e.\.;ing arc true: 

±--.- the subject service needs arc sporadic, and it is ~ 
det:crmine in advance their--volume, delivery, or enact co-s-t-a-r 

ti it is impractical to mmt:d one or more fee for service 
contracts for the category of services 11ith compensati-on based upon 
unit or milestone rates} 

.;3-,- the program needs and general categories of services are ouch that 
adequate guidelines can be developed to direct the agency in J:3rocuri~ 
services; 

4-. the procttr-Cfl"tC-fl--t- terms, condit;iens, and criteria to be 
.f.el-:1:-B·,;ed by the agency in conducting each purchase shall be of such 
uniformity that the approval by the Commissioner <>f l',inanee and 
Adm-i-n-i-s-t-i;ation of ea-eh--ii:ndividual purchase is ---ne-t necessary; 

.§...- the individual purchases involved are such that individual revim1 
by the Department of 



Finance and Administration Office of Contracts Review is impractical; 
and 

-6-. the procuring agency staff hiH:l-illade appropriate inquirieo and 
~ed the fairneos of the maHimum rates detailed in the authority. 

+f;t A Delegated Purchase Authority shall set forth all provisions and 
limitationo required by the 
Department of Finance and Administration Office of Contra-et-5-Revieu 
Policy Guidelines. 

-te+ Prll purchases made purouant to a Delegated Purchase .'\uthority 
shall be made by the usc of a 11ritten authorization to vendor approved 
by the Commissioner of Finance and Administration . No changes shall be 
made to the approved authorization to vendo~ 11ithout a formal amendment 
of the a~vcd Delegated Purchase Authority. 

+4+ oto-ft~clegated l'ruthority Upon the establishment of specific 
guidelines, criteria , and procedures, other forms of Delegated Authority 
may be used to give approval allm;ing a state agency to enter agreements 
for an individual program within sp~cified limits and guidelines. 
Not1rithstanding the foregoing, all delegated authorities shall conform 
with the policy eHpreosed in these rules. 

Authority: SS1 5 202 1 4 325J Subsection 2, 12 4 109 1 Chapter 601 of the 
Public Acts of 1976 . Administrative History: Original Rule filed March 
2 1 19771 effective April 11 1977. Amendment filed November 8, 2001; 
effective March 30 1 2002 . 

B0~6~2-I:J0f.-ii3H3~.-'.l1:-1:01-----€C3(0:H~I!-':~TE'-IR'l.JA~£~T¥---,MAN.",GEt4ENT . The proeu ring state agency 
shall be reoponsible for the management of its contracts. 

Authority: §§4 5 202 , 4 325; Subsection 2, 12 1 109 1 Chapter 601 of the 
Public Acts of 1976. Administrative History: Original rule filed March 
2, 19771 effective April 11 1977. Amendment filed November 8 , 2001; 
effective Harch 30 1 2002 . 

0620 3 3 .11 CONTR?\GT TERHINAT-I-ON. If a procuring ageRCy determines it 
to be in the best interests of the otate to terminate a contract for 
service before the contract end date, either for cause or convcnience 1 

4;fte---head of the procuring agency shall request and obtain the approval 
of the Commissioner of Finance an-d-Adtninistration prior to any notice of 
~act termination. The Department of Finance and Administration 
frfifrll file approved requests for contract termination Hith the 
GemJ*-reller of the Treasury. 

, 1 32Si Subsection 21 12 1 109, Chapter 601 of the 
Public Acts of 1-9-+-6.-------Administrative IIi story: Original rule filed Hareh 
2, 19771 effective April 1, 1977. Amendment filed November 8 1 2001; 
effective March 30 1 2002. 

0620 3 3 .12 BXCBP'l'IONS TO RULES . The Commissioner of E'inance -a-nd
Administra-t-ion shall have the authority to make eJtceptions to the ru-l-es-



I" 

of this chapter. The Department of Finance and Ad~tration shall 
file approved excepiions to these rules and the reasons therefore with 
the Comptroller of the Treasury. 

AuthoEity: §§4 5 202, 4 325; Subsection 21 12 4 109, Chapter 601 of the 
Public Acto of 1976. Administrative llistory: Original Rule filed March 
2, 19771 effective April 1, 1977. Amendment .filed NoveRlber 8, 2001; 
effective Harch 30, 2002. 

{}620 3 3 .13 F.PPENDIX I OF RULE 0620 3 3 , 04. A Protest Bond rnay be 
presented to the state in form and substance compliant ·,dth the 
following Protest Bond format. Any Protest Bond presented to the state 
that represents a deviation from the follo11ing format shall be 
considered for acceptability by the state on a case by case basis. 

PROTEST BOND 

The Surety Company issuing bond shall be licensed to transact business 
in the State of Tennessee by the Tennessee Department of Commerce and 
Insurance. The bond shall have certi-f-ied and current Pm..ar of Attorney 
for the Surety's Attorney in Fact attached. 

KNOW ALL BY THESE PRESENTS: That ue, 

(Name of Protestor) 

(Address of Protestor) 

as the Party filing a protest of the State of Tennessee's 
determination(s) regardiftg a Request for Proposals (RFP) process, 
hereinafter called the Protestor, and 

+Name of Surety) 

-tAE!€ffess of Surety) 

as Surety, hereinafter call the Surety, do hereby aelmo•.Jledge ourselves 
±ndebted and securely bound and held unto the State of 
Tennessee as Obligee, hereinafter called the Obligee, and in the penal 
suw. of 

+Dollar Amount of Bond) 

good and -l-a11ful money of the Ul'lited States of America, for the use and 
benefit of those el'ltitled thereto, for the pay~t~ent of .,,hich 1 \:ell anci
-t-rtt±y to be made 1 \JC bind ourselves , our heirs, our administrators, 

d assigns, jointly and severally, firmly by 



BU~ ~HB CONDITION OF TIIE FOREGOING OBLIGATION OR BOND IS ~HIS: WHEREAS, 
the Obligee has issued a Request for Proposals bearing the RFP Number: 

(RFP Number) 

~~he Protestor, as an-actual proposer to the RFP 7 claims to be 
aggrieved in connection ·.1ith said RFP process J 

AND, the signature of an attorney or the Protestor on a request for 
consideration, protest, motion, or other document constitutes a 
ce r tificate by the signer that the signer haQ read such document, that 
to the best of t he signer's knowledge, information, and belief formed 
after reasonable inquiry, it is well grounded in fact and is warranted 
by enisting la11 or a good faith argument for the eJttensien, 
modification, or reversal of e){isting la·fi, and that it is not interposed
~ny improper purpose, ouch as to harass, limit competition, or to 
cause unnecessary delay or needless increase in the cost of the 
procurement or of the litigation; 

AND, neither a protest nor a stay of award shall proceed under the laws 
~he State of ~ennessee unless the Protestor posts a protest bond, the 
Protestor does file this protest bond payable to the Obligee 1:ith a 
notice of protest regarding the subject RFP process; 

~lD 1 the Obligee shall hold the protest bond for at least eleven (11) 
calendar ~ays after the date of the final detertdflation on the protes-t
by the head of the affected agency/ 

AND 7 if the Protestor appeals the affected agency head's determination 
on the protest to the RcviC'.: Committee, in accordance ·.1ith subsection 
.!Feffilessee Cede Annotated,§ 12 4 109(a)(1)(-B-)-tvii) 1 the head of the 
agency shall hold said protest bond until instructed by the Rcviel: 
~e as to its disposit~ 

NGI'l, ~IIERSFORE, this obligation or bond shall r01win in full force and 
effect conditioned upon a dec ision by the Review 
Committee that: 

±.- a request for con side~n1 protest 1 pleading, motion, or other 
document is signed by an attorney or the Protestor, before or after 
~1 to the RevieH Committee, in violation of Tennessee Code 
Annotated, § 12 4 109 (a) (1) (E) (ii); 
~ the Protestor has brought or pursued the protest in bad faith~ 
-3-.- the Protestor's notice ·of protes-t-does not state on its face a 
~id basis for protest. 

In ~Jhieh ease, this obligation or bond shall be immediat-el-y--payable to 
the Obligee. Othen:ioe 1 this obligation or bonEi---s-hall be null and voi-d-. 

-1-N-WITNBSS WHERBOF the Protestor has hereunto affiued its signature and 
SUrety has hereunto caused to be affixed its corporate signature and 
seal 1 by its duly authorized officers, 



on this day of in the year 

WI'l'NBSS: 

(Naffie of Protestor) 

+Authorized Signature of Protestor) 

(Name and Title of Signatory) 

~Jame of Surety) 

+Signature of Attorney in Fact) 

(Name of Attorney in Fact) 

~osseo License Number of Surety) 

Authority: §§4 5 202 4 325· S b . !? bl. 1 , u seotJ:on 2 ±2 4 ±0 9 
u lC Acts of 1976. Admini t ~·.. .'' Chapter 601 of the 

2 1917 S raclvC lll:story· g ' , ,; effective April 1, 1977 A . .rlgl:nal Rule filed ~4areh 
effective March 30, 2002. . nmendment flled November 8, 2001; 

OG20 3 3 .14 REPEALED. 

Authority: §§4 5 202, 4 325· Subseet ' Public Acts of'----1-9+6 nd . . 't. . l:On 2, 12 4 109/ Chapter 601 of the 
· " ffil:Rl:S ~ratl:''C 11 · t 

Harch ~' 1977; effective April 1 i977lo ory; Gr~ginal Rule filed 
effeotl:Ve t~arch 30, 2002. ' , Repeal flled November 8/ 2001; 

0620 3 3 ,:1:5 REPEAL&D. 

Authority: §§4 5 202 4 325 . p bl' ' · I SubseetJ:on 2 12 4 109 
u l:O Acts of 1976. Administrati"e I , ' ' Chapter 601 of the 

March ~~ 1977; effective April ~ 97dlstory: Gr~ginal Rule filed 
ef.fe€t1:vc ~1areh 30, 2002. 1 ' · Repeal f1:lcd November 8, 2001 1 

Authorltv: T c 8 ~ 4 p J •• ~ 56 Joz. T.c.a. § 12-4 103. 



.l 
SS-7037 <October 20111 RDA 1693 



CONTENTS 

Rule(s) Filing Form 

Ryl~~s\ Repealed <AL additional tables to ace; chapters and rules conta' d . . . mmqdate multjple cbapte~ie Pl'e1~rng must be listed here If e enter only ONE Rule Nu::e~~ cop¥ and paste ule Hie per row) 



SS-7039 (October 2011) 

~~ 
RQA 1693 



SS-7039 (October 2011) 
~01 (Revise6J 

RQA 1693 



c~~pter 0620-03 
Admmistratjye Pivjslon 

Rule 0620-03-03 ~ . personal. Professjonal and Consulting Servjce . 
..,A,...ulobth!l!oY.Jn~,yly~.o.· .lT.JC.dAU§~41:.U5a:J11.M Contracts IS repealed ·

1

n .
1 

. - - - - ----_04 ------ - 'gn,retv 

Rule 0620-03 oz Ll . -mitatjons of Liabiljtv in St . . ~ · - _.ate Services 1s r 0 1 • . 
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Purchase of Materja!s S . Cbapte~ 0690-03-02 upphes. Eqwpment and S · . . . ~ erv!ces LlmJtallons of Liability 

Rule 0690-03-02 01 . - Polley Statement and Scope of Rul . es IS repealed · · 

Authority· Authorjl\1' I C A ID 1ts entirety 
!-},• ·- -· § 4-56-104 

,.A~~<uw,lhdlool!,r!!Jity~· ,~;,A\!,!Ul[lh}&o!Jjri[UI !,;.'lTJC &_~~l.;jjl!l y pealed 10 tis entirety 
---Y - - A § 4-56-104 

Ry!e 0690-03-02" 02 Appr . . . oyal for L!m!ta!ton of I iabilit Is re . . 
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Byte 0690-03-01-01 through Rule 0690-03-01- 13 is repealed bv deleting the rules jn their entirety and by 
replacing the following language so that the New Rule 0690-03-01-.01 through 0690-03-01-28 shall read as 
follows· 

0690-03-01 Comprehensive Byles and Regulations of the Central procurement Office 

0690-03-01 01 App!jcabllity. 

ill These Rules shall apply to all procurements and resulting contracts for commodities and services entered 
into by the yarjous departments ins!itutions. boards commissions. and agencjes of the execytjye branch 
of government of the State of Tennessee <referenced herejn as "agency"> with the followjng exceptions· 

@} Contracts of the Department of Transportation for construction and engineering whjch are made 
in accordance with the provisions of I CA.§§ 54-5-101 et seq 

ill The University of Tennessee and the Tennessee Board of Regents college and ypjversily 
svstems. 

{!;;l Contracts to employ addilionallegal counsel for the State of Tennessee that are sublect to the 
provisions ofi.C.A § 8-6-106 shall not be sqbjectto these Rules Contracts for the proyjsjon of 
legal services consultation qr advjce proyided tq beneficiaries of programs of the State of 
Tennessee and not directly proyjded to the State of Tennessee shall be made jn accordance with 
these Rules 

@ Interagency Agreements between two agencies of the State where nejther State Agency has the 
independent capacity to contract or sue or be sued shall not be subject to these Rules A 
contract between a State Agency subject to these Rules and a separate goyernmen!al entity wjtb 
the legal capacity to contract and sue or be sued shall be reduced to wrjting captain an adeqyate 
description of the duties of each party a statement of the contract term a statement of the 
maxjmum amount payable. and shall be drafted to comply with these Rules and Central 
procurement Office Polley unless otherwise proyjded by applicable I~W 

.Lru An agreement with the federal government providing for a grant award from the federal 
government to the Stale (e.g. to operations program activities. or to pass through a grant award 
that specifically jdentjfjes a subrecjpjept) shall pot be subject to these Rules Ngtwlthstandjng the 
foregoing the State's contracts with subrecipjents or vendors pajd with Stale or federal funding 
shall be sybject to these Rules 

Contracts conyeying gitls to the State are not subject to these Rules even though acceptance of 
aqift may necessjtate an agreement between the donor and the recipient State Agency regarding 
lJJe gift 

M These Rules shall not apply to contracts remtiring State Building Commission approyal 

.{bl These Rules shall not apply to the pyrchase lease or disposal of apy real estate owned by or 
acquired by the State 

ill The operation of vepdjng machines and yending stands jn State facilities is exempt from 
procyrement through the Central Procyrement Office in instances where the Blind Servjces 
Qjyjsjpn of the Department of Hyman Services prefers to operate the facilities. 

ill The procurement of surplus property by the State through State Agencies or otherwise is not 
subject to these Rules Agencies desjrjng to acquire surplus State property must follow the Rules 
apd regulations of the Department of General Services State Personal Property Utlllzat!on 
Djyjsjon <Rules 0690-02-01-.01 et seq } 
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® Notwithstanding anything In these Rules to the contrary. local government agencies are 
aythorized to purchase throygh the Central procurement Office pyrsyant to Central Procurement 
Office Policy Requests may be made for one-tjme purchases or the establishment of agency 
term contracts In addition all jtems available on statewide cont(acts may be purchased by local 
government agencies and nonprofits 

Authority· I C A § 4-56-102. § 4-56-105 I C,A § 12-3-101 I.C A § 12-3-102 I CA.§ 12-3 103 I.C A § 
12-4-101, I C A § 12-3-1201 I C A § 71-4-503 

0690-03-01-.02 Definitions 

ill As used in these Ryles. yo less the context otherwise regujres· 

!ill "AdviSOfY Council" means the coyncl! created and empowered by I C A § 4-56-106 

® "Agency" means each State board commission commjttee department officer or any other ynil 
pf State government 

{Ql "Agency Term Contract" means a State Agency contract in whjch a source or sources of supply 
are established for a specjfjed period of time at an agreed upon unit prjce or prices 

W1 "Aggrieved Respondent" means a respondent. who was not awarded a contract and claims his or 
her rjghts were inf{jnged in connection with a solicitation or award by the Central Procurement 
.Q!fi.c.e... 

M ::Approval process" means the process by whjch necessary State approvals are obtajned 

ill "Award" means a Stale Agency's notice to a proposer of the acceptance of a proposal 

M "Ba!;ie Contract" means the original wrj!len contract prjor to an)( amendments. 

M "Bid" means a response by a vendor to an invitation to bid. 

II\ "O'..Id' " • f I , b w ___Llli.l mg means 10 orma wn!ten ver a! or telephone quotations whjch may be obtajned by a 
State Agency when a sealed bjd is not required, 

ill "Bonus" means a disallowed payment whjch is made jn)3.ddition to that whjch is required by a 
contract for minimally required pertormance and is not based on contractor performance at a 
definjtiye!v speclfied !eye! beyopd that which js minimally regyjred. 

00 "Calendar Qay'' means all days in a mopth including weekends and holidays In the eyent a fjna! 
calendar day falls on a weekend holidav or other day where State offices are closed. the next 
bysjness day becomes the final calendar day. 

"Central Procurement Office" means the Slate office established and empowered lzy I C A § 
4-56-104 

L!!ll "Central Procurement Office Policy'' means a docymented !;let of guidelines concerning 
procurement related strategy wbjch directs and restricts the plans, decjsjops and actions of Stat!; 
procurement professionals as approved by the Procurement Commission jn accordance with 
I C.A §§ 4-56-101 et seq 

Lru "Cbjef procurement Officer" means the official as defined by I.e A § 4-56-104. 

£ill. "Comgetilive Sealed Proposal" means a procurement method in whjcb all proposals are reyjewed 
at a predetermined tjme and place and a contract is awarded jn accordance with the terms of a 
solicitatjon 
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{W "Contract" means any duly authorized and legally binding written agreement or purchase order for 
goods or services by and between the Stale of Tennessee and any person or any separate entity 
with the jndepepdent legal capacjty to contract and sye and be sued 

M "Contract Amendment" means a written contract document that changes adds or deletes one or 
more terms or condilions of an existjpg contract 

"Coptract Approval" meaps the procedures a State Agency must follow to obtain final approyal of 
a contract. 

!§} "Contracting Party'' means a person or legal entity with the independent legal capacity to contract 
or sue and be sued that has beep awarded a contract through proper authority 

"Cost-reimbursement Grant" means a Grant Contract In whjch one or more payments are made to 
a Grantee that are !imjted to reimbursement for actual reasonable and necessary costs as 
determined by the State and jp accordance wjth a State approyed Grant Bydget 

M "Delegated Authority" means a written document approyed In accordapce wjth Central 
Procurement Offjce policy that authorizes a State Agency to award a grant make a loan 
consistent with a arant or procure goods or services op behalf of the State 

M "Relegated Grant Authority" means approyal gjyen in accordance with Central Procurement Office 
Polley to a State Agency to issue grants for ap jpdiyjdyal program wjthjn specified limits apd 
guidelines 

00 "Delegated Loan Authority" means approval qjyen in accordance with Central procurement Office 
Policy to a State Agency to loan funds apd to enter into loan agreemepts with Contractjng Parties 
jn accordance wjth a State or federally fynded program, "Delegated Purchase Authority" means 
the approval gjyen in accordance with Central Procurement Office Policy to a State Agepcy to 
purchase goods or servjces for an Individual program within specjfjed limits and gyjdelines 

00 "Delegated State Aaepcy" means a State Agency that in accordance witb Central Procurement 
Office Policy. has authority to award a grant make a loan consistent wjth a grant or procure 
goods or services for an indjvidual program within specified limits and gujdeljnes 

00 "D§padment of General Services" meaps the State department created and empowered by I .e A 
§§ 4-3-1101. et seq 

~ "Emergency Pyrchases" means a State Agency pyrchase made during an actual emergency 
arising from unforeseen causes wilhoyt the jssuance of a competitive solicitation 

@!! "Epd~wment Grant" means a limited Grapt Contract that originates from a specifjc appropriation. 
effect10g an award and conveyance of fynds or property to a Grantee for a partjcuiar puroose to 
bepefit the general public as a whole or some population of the general public An Endowment 
Grapt is used to transfer funds to a Grantee pursuant to an approoriatjon 

LQQl "Fully Execyted" means a signed contract that has been duly approved as evidenced by the 
affixation or e!ectropic signatures of all necessary State signatories as required by applicable 
statutes. rules or Central Procurement Office Policy 

Lool "Gjft means a voluntar,y trapsfer of goods or services to the State made gratuitously and Without 
consjderation. Essentjal requisites of a gift are· 

.1. Capacity of the donor to make the gjft 

2.. Intention of the donor to make the gift· 

3. Completed delivecy of the gift to or for the State and 
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4... Acceptance of the gift by the State 

Nothing jn this Rule shall be construed to mean that the State must accept any gjft 

.@ "Goods" means all properly including. byt not limited to supplies equipment. materials printing 
and insurance The term "Gopds" does not include leases acgyjsitjons or disposals qf an interest 
In real property. 

~ "Grant" means any grant of money awarded to the State or awarded by the State to a person or 
legal entity for the furnishjng by the State of assjs!ance whether financial or otherwise. to any 
person or entity to support a program authorized by law The term "Grant" does not include an 
award with the prjmary purpose of procuring an end product whether in the form of supplies. 
services or construction or any contract resulting from such an award that should otherwise be 
provided on a competitive basis 

® "Grant Budget" means a budget itemizing one or more specific activities or purposes under the 
grant and the maxjmum amounts a Grantee a grant recipient or grant subrecipient may be 
reimbursed 

!gg} "Grantee" or "Grant Recipient" means the person or entity awarded a grant. 

umJ "Grantor State Agency" means a State Agency that awards a grant to a person or entitY 

® "lncentjye" means a payment in addition to that which is required by a contract for minimally 
required performance. which is explicitly based upon the Contractiog Party's performance at a 
.specified level beyond that which js minimally required 

® "Interagency Agreement" means an agreement between two State Agencies neither of which has 
the legal capacity to sye and be sued or enter into contracts separate and apart from the Stat£2 
that is reduced to writing contains an adequate description of the duties qf each party. a 
statement of the term of agreement. and a statement of the maximum am punt pavable as 
between the State Agencies 

~ "Invitation to Bid" means a procurement method where a contract is awarded to one or more 
bidder;;. 

"Necessary Contract Provision" means a specific clause that must be included jn a contract. 
except as otherwise allowed by a rule exception aranted pursuant to applicable law, 

@m}_ "No Cost Contract" means a written contract that does not result in a pecuniary obligation between 
the State and a Contracting Party. 

{Jml "Notice of Intent to Award" means a State Agency's written notjce to a respondent of a solicitation 
that the evaluation is complete that names the respondent who is considered for award. and 
states that the procurement file is open for public jnspectlon 

£QQ} "Non-responsive" means aperson who bps submitted a response to a solicjta!lon that fails to 
conform in all material respects to the solicitation's regyirements 

Lm:l,l "Parties" means the State acting by and through one or more qf its agencies and any person or 
legal entity wi!h the legal capacity to enter jntq contracts and sue and be sued who is a party to a 
contract. 

Lggl "Performance Bond" means a surety bond issued by an insurance company or bank to secure a 
Contracting Party's performance of a contract 

M "Procurement" means the act of buying purcbasjng renting leasjng or otherwise acquiring any 
goods or servjces covered by these Rules. It also jncludes all functions that pertain to the 
obtaiping of any goods or service including the description of reqyjrements selectiqn and 
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solicitation of sources preparation and award of a contract and all phases of contract 
administration. 

~ "Procurement Com~isslon" means the Slate entity created and empowered by T.C.A § 4-56-102 

® "Procuring Agency" means the departments agencjes. apd entjtjes of the State of Tepnessee 
which make regujsitjons for or procure goods or services 

W!ij "Proposal" means a proposer's response to a Central procurement omce's or Delegated State 
Agency's solicitation for goods or services 

® "Proposal Bond" means a surety bond jssued by an jnsurance company. bank or other financial 
instjtytton to ensyre that the winnjng oro poser will enter jato a contract 

~ "Proposer'' means any person or legal entjty wjth the legal capacity to enter into contracts and sue 
and be sued who responds to a written solicitation for goods or servjces jssued by the Ceptral 
procyrement Office or a pelegated State Agency 

OOQ "Praprietar.y" means a good or service that is used. produced, or marketed yoder exclusive legal 
right of the jnyentor. maker or service oroyjder that is protected under trade secret patent. 
trademark or copyrjght law. 

ooq "Proprietary Procurement" means a procurement of a service or a product that is manufactured 
and marketed by a person or r;l§rsons having the exclusive right to provide the service or 
manufactyre or sell the prod yet 

"Protest" means a wrjtten complaint filed by an aggrieyed party in connection with a solicitation or 
award of a contract by the Central Procurement Office 

~ "Protest Committee" means the committee created and empowered yoder I C A § 4-56-103 

~ "Pqrchase Order" means a document jssued by the Central procurement Office or a State Agency 
to a Contracting party authorizing a pyrcbase. Upon de!iyer:y to the Contracting Party a "purchase 
order" becomes a bjndlng contract on both parties 

~ "Regyest for Information" means a solicltatjon sent to a broad base of potential suppliers for the 
puroose of developing strategy byi!djpg a database or preparjng for a Reguest for Proposals or a 
Reqyest for Oya!ifjcations. 

~ "Request fur Proposals" means a wrjtten solicilatjon for written proposals to provjde gqqds or 
services to the State 

~ "Regyest for Qualifications" means a written solicitatjon containing a list of quaHfjcatjons that must 
be met before a vendor may propose in response to a Request for Proposals A written response 
from a vendor js the appropriate respqnse to a Request for OyaiWcations 

aiD "Response" means a wrjtten response to a sqlicitation for goods or servjces 

{ggg} "Responsible Propose[' mean& a person who has the capacity In all material respects to perform 
fully the coptract requirements and the Integrity and reliabjljty that will assure goqd faith 
performance 

~ "Responsive Proposer" means a person who has submitted a proposal which conforms in all 
material respects to the terms of a solicltatjon. 

!@ "Reyenye Contract" means a written contract qblig.ating a State Agency to provide specjfjc 
deliyerable serylces for monetary compensation 

illU "Review process" means the procedures ytiljzed by the Central procurement Office when 
approving or djsapproyjng contracts. 
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~ "Ryle Exception" means a request to relax the strict application of certain requirements of these 
Rules or applicable statute as allowed by appljcable law 

!!ill "Rules" means the Comprehensjye Rules and Regulations concerning the procurement of goods 
and seryjces adopted by the Procyrement Commission of the State of Tennessee 

~"Sealed proposal" means a respondent's proposal whjch js delivered to the State in a sealed 
envelope jn response to the Central Procurement OHice's or a Stale Agency's solicitation. 

Lruml "Seryjces" means all personal professional and consulting services apd agreements procured by 
the State and formalized by contract 

{QQQl "Sole Source Procurement" means a procurement for whjch op!y one vendor possesses the 
unique and singularly ayajlable capability to meet !he requirement of the so!icjtatjon such as 
technical qualifications ability to deliver at a particular tjme. or services from a public utility or a 
situation where a particular supplier or person is identified as the only qualified source available to 
the requisitioning authority 

~ "Solicitation" means a written document that facilitates the award of a contract to Coptractjng 
.Parties for goods or services Examples of solicitations jnc!ude but are notlimjted to an 
lnyitation to Bjd a Request for Information a Request for proposals and a Request for 
Qua !jfjcalions. 

Lgggl :Specification" means any description of the physical functional or performance characteristics 
or of the nature of a supply service or construction item "Specification" Includes. as agpraprjate 
requirements for inspecting testing or preparing a supply servjce or construction jtem for 
de!iyer;y 

illQ "State" means the State of Tennessee ipcludipg its departments agencjes and entities that fall 
under its puryjew 

~ "State Agency" means the deoartmen!s agencjes and eptitjes of the State of Tennessee 

@U "State Architect" means the person who oversees the Office of the State Architect. 

~ "Statewide Cop tract" means a contract for goods or services established by the Chief 
Procurement Officer that all State Agencies must utilize and that may be used by local 
governments hjgher education and not-for-profit enlitjes 

0000 "Subrecipjent" is as defined jn Office of Management and Budget (QMBl Cjrcular A-133 

~ "Term Contract" means a contract for goods or services in which a source or sources of supply 
are established for a specified perjod of time at an agreed upon price or prices 

00Q:Q "Vendor'' means a person or legal entity with the legal capacity to enter jnto contracts and sue and 
be syed who provides ggods or services to the State through a contract or a purchase order 

Authority: T.C A § 4-56-102. I C A § 4-56-105 T.CA § 12-3-201 

0690-03-01- 03 Central Procurement Office 

ill The Chief Procurement Officer shall serye as the head of the Central Procurement Office and act as the 
majn point of contact and authority regarding all matters sybject to these Rules. 

ru The duljes and responsibilities of the Central Procurement Offjce shall include:. 

!g} Implementing these Rules· 
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I 

I 
I 
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I 
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Proyjdjng necessar:y guidance. determinations and interpretations as required by these Rules or 
applicable laW' 

Except as otherwise provided by these Rules or applicable law procuring all goods and services 
for the State: 

Providing procedural djrection governing procurements and contracts for goods and servjces in 
accordance wjth these Rules or applicable law: 

Providing guidelines for draWog procurement and contract documents in accorrlance wjth these 
Rules or applicable laW' 

providing technical assistance to State Agencies regarding procurements and wrjting contracts 
governed by these Rules or applicable law: 

Providing reyjew and approval of procurements and contracts jn accordance with these Rules or 
applicable law· 

Administering a procedure as defined in Central Procurement Office Policy for registering 
providers who· may contract with the State pursuant to these Rules or applicable law· 

ill Resolving protests of Aggrieved Respondents: 

ill Promulgating and implementing Central Procurement Office Po!jcy as approved by the 
Procurement Commjssion· and 

Performing sych other duties and responsibilities as prescrjbed by these Rules Central 
Procurement Office Policy or applicable Jaw. 

Authority: I C A § 4-56-102 I C A § 4-56-104. T.C.A § 4-56-105 I CA.§ 12-3-305 

0690-03-01- 04 Authority Delegated to State Agencies. 

ill A Relegated Au!horjty to procure goods or services award grants. jssue loans or enter into revenue or no 
cost contracts shall be effective upon the approyal of the Chief Procurement Officer and the Comptroller 
of the Treasmy No grant loan purchase or contract shall be Initiated and no ob!igatjon shall be incurred 
on behalf of the State by a $tate Agency unless a Delegated Authority is granted by the Chief 
procurement Officer and the Comptroller of the Treasurv The approyal process requjrements for a 
Delegated Authority shall be more pactjcularly prescribed by Central Procurement Office Polley. The 
general requirements for each Delegated Authority are as follows: 

@ Delegated Grant Authority· 

1, A Delegated Grant Authority may be approved whe~e· 
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The program requirements are sych that gyjdelines can be developed to give 
direction to the agency that issues a number of similar grants. 

The indjvjdual grants Involved are of such unjformjly and standardization of 
processes procedures and contract terms and cgndjtions that there js !jtt!e 
necessity 0[ pracl!ca!ity for individual review. 
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Q!fice P<>licy Ibe Gbi~E~ tba! QQ~s not comply Wtlb lbes;es or cao~taiiQn of the REP determine whether an . ·J:s rejection of the respon 1 Oftjce policy regw ProC! I rem en nses 

and rejection of all respo ld d in the evaluation of 

. t be cons ere . h II t . the major categoneso t rv Those critena s a 

proposals together With the re . nee technical approach. and pnce 
· I' s and expene · include gualiflca lOP t Office Policy 

r'bed by Central Procuremen 

nresc' . ete ated Stale 6gency shall '~reful~ 
t I Procurement Office or D g I formulation draftmg or ~!s~':: per§ons lllllOIVJld wllh the .~~:Q:.:~llll<i QT actual..,oflllilll of 

. f REP and safeguard agam rev1ew o a 

interest or otber necessacy 
· Delegated State Agency. 11 REPs 

The Central PtoQU[~DJ~nt ou~ceulred b~ applicable law sballapprovoe~ illtblic 
State official& or onhhes d a\~~ @D<i clarifications to REPs befo~a:~ be approved 

d .a&.,addenda amen m t d REP or its revistons s an h . e delegaJ: a . 
release Except as ot erwl~ Office based on the follow! no· 

t 1 Procuremen 

by tbe Ceo ra_ d !:< otral Procurement 
. f these Ryles an e Application of the reqUirements o 

Office Policy· 

d 'ption· and f the scopeescn -Adeguacy a _ _ 

f the REP's assurance of" Meguacy o ___ _ 

Fajrness to respondents: 

,CJ.ear fair and open competition: 

· r es· and Achievement of procurement oblec IY 

. f the State's interests nL. Protect1on o 

- t d State Agency shall I Office or Qelega e ffi 
U on approyal the Central P~cure~e~ebslte of the Central Procurement 0 ce p~st !be SPIIcltallon on ~be destgo~!= designated M!llbsillo g( the Cootral ilt!O 
The postjng of !he solrcllatlo~ ~n lie potjce All other forms ~f notrce 

nt Office js the offlcral pyb tftute official notice of a Procureme public and do not cons merely a courtesy to the 

so!icilalillo. 
1 

"'oosal ma)l b• 
. 1 ted the cos pr 

. al eyaluatjon IS camp e be combjned to llfl!l[ !he !ocbmcal praoo• cores o( both proposals may-. as 

opened agg §Y.alt!allo<ir an~~~· Ibo ~~otral ewout!lment o:ftcece~~here a cost 
. at a totalevalua too . deterrntoo !ho tos an bll 

amY"' db the Chief ProcuT!lmon! QUtcer I 'lh O[ Ptip[ Ill evaluation of I approve y t d c.ontemporaneous y WI posal may be evalua e 

~ · L RM1M3 
technical proposa 



@ Invitation to Bjd. 

!Mil Proposal evaluations shall be Impartial and ensure that all material reqyirements 
ofthe REP have been met 

ill Proposals shall be evaluated consistent with these Rules apd Central 
Procurement Office Policy 

® prjqr to reviewing proposals. each Proposal Eyaluation Team member 
shall review a list of persons making proposals and determine if the 
member has a confiict of interest with servjng op the Proposal Eyalyatjqn 
Team. Each member shall sign a conflict of interest statement as 
required by Central procuremept Office Poljcy The confljct of jnterest 
statement shall be retajned in the procurement file 

illU Proposals shall be evaluated based on criteria set forth in the REP and 
on the basis of factors pertinent tq the goods or services being procured 

.M The Ceptral procurement Office or Delegated State Agency shall award a 
contract to the respondent whose response receives the highest 
evaluation score 

M Coptract awards to a respondent other than the respondent recejyjng the 
hjghest evaluated score may only be awarded pursuant to Ceptral 
Procurement Office policy .Justlflcatiqn for the coptract award and 
approyals shall be documented jn the procurement file maintajned by the 
Central Procurement Offjce 

@1 The Central Procu[ement OHice or Delegated State Agency may jssue an jnvitatjon to bid that 
requests sealed bids All procurements uti!izjpg an invitatjon to bid method of procurement shall 
be conducted in accordance with these Rules and Central Procurement Office policy 

® Informal Wrjtten \/erbal or Telephone Quotations. 

~ Informal procurement methods through use of written yerbal or telephone gugtatlons for one-tjme 
purchases or contracts with a total value not to exceed current statutory maxjmum amounts m~ 
be utilized .bY a Relegated State Agency subject to approyal or delegation jn accordance with 
these Rules and Centrnl procurement Office Polley. Any such bid proposal or record of the 
quotation shall be made part of the procumment We 

@ Emergency Purchases 

~ The Central Procurement Office or Delegated State Agency may make purchases of goods or 
services in the open market to meet emergencies ar!sjng from an unforeseen cause Emergency 
purchases shall be made by contract jn accordapce with Central Procurement Office Poljcy and 
utilize competjtjye procurement methods or negotiations whepeyer practicable. The procuring 
agepcy shall maintain a procurement file that addresses the followjng: 

!hl The circumstapces leading to the emergency procurement: 

LQl Procurement-related ac!ioos taken in response to the emergency including procuremept methods 
used· and 

@ A complete list of goods or seryjces procured inclydjpg mices pajd and total purchase amount 
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@ Sole Source Procyrement 

Wheneyer practicable procurements should be competitive. Sole source procurem.ents may be 
made when an jtem or service possesses specific characteristics that can on_ly be f1lled by a single 
source or where exclusive (jgh!s exist. Sole source procurem~nts. shall reqwe the. State Agency 
.to.proyide advance justification tq the Central Procurement Offjce 10 accordance w1th qent[a! 
procurement Office Poljqy Wheneyer practicable. competitjye procurement methods mclydmg 
competitive negotiation. should be used All sole source proqyrements rega£dless of the dollar 
amoynt. require the Chief procurement Officer's prior approval Reporling of sole source . 
procurements shall be provided tp the Comptroller of the Treasurv jn syc? fo~m and t1£?e penod 
as prescribed jn Central Procurement Policy The Chief Procurement Off1cer 10 approymg the use 
of a sole source method of procurement shall consider and adequately document m the 
procurement file the following: 

Whether the vepdor possesses exclusive or predominant capabilities or the item or 
servjce contains features proyldlng a superior ulility pot obtajnable from similar vendors· 

Whether the product or servjce js unique and ayailab!e frqm oply ope source: 

Whether the program requjrements can be modified so that competjtjyely procured goods 
or services may be used: 

Whether items must be interchangeable or compatible with in-place jtems· 

WhetheLor not jt js jo the State's best interests to conduct a pilot program for a defjned 
period of time: or 

Whether the economics technical aspects. or other facts apd circums..tances of the 
procurement in question make the use of a sole soyrce_J2rocuremept method a more 
prudent choice than a competitive proqurement method 

Proprietary procyrement 

Proprietary procurements may be made tor a service or a product that is manufactured apd marketed .by a 
person or persons having the exclysjve right to provide the servjce or m~py~actyre ~r sell the product 10 
whjch resellers are granted the rjght to sell The State Agency shall proyjde !usllflcatlon to the Central 
Procurement Office In accordance wjth Ceptra! procurement Office Policy All proprietary procur~ments 
regardless of the dollar amount require the Chief procyrement Officer's prjor approval. All propnetacy. 
procurements shall be executed using procyrement methods consistent with tb~se Rules and Central 
Procurement Office poljcy Reporting of proprietary procurements shall be oroy1ded.to the Comptroller of 
the Treasury in suqh form and time period as prescribed jn Ceptra! Procurement Policy 

LID Competitive Negotialjon 

A contract may be procured by competitive negotlatjon when the needed goods or servjces caon.ot 
be procured by compeljtjye sealed bjd All negotiations and communications shall be conducted m 
accordance wilh these Rules apd Central Procurement Office Policy The C~ief Procu.re~enL 
Officer and the Comptroller of the Treasyry shall approve the use of competitive negot1~tton as a 
method of procurement Once the negotiations have beep concluded a recommendatron shall be 
made by the negotia!!ng team to the Chjef procurement Officer apd the Comptroller of the 
Treasury prjor to entering into a coptrac.t. 

® Qirect Negotiation-Geperal Services Administration. 
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When a yendor maintajns a General Servjces Adminlstratjo_n agreem~nt wilh the l.Jnjted. States of 
Amerjca or any agency thereof. the Chjef Procurement Officer may d1rect1v negotiate w1th that 
vendor The price shall not be hjgher than that contained In the contract between the General 
Servjces Admjnjstralion and the vendor affected. 

(.10) Utility Contracts 

The Central procurement Qffice shall purchase or contract for all telephon~ telegraph el~ctrlc 
light gas. power. postal or other services for which a rate has been establ~shed by a public . 
authorjty All such contracts shall be procured jn sych a manner as the Chief Procurement Off1cer 
deems to be in the best jnterests of the State of T~nness~e Each sych PWchase or contract 
shall be made on a competitjye basis where practicable m accordance w1tq these Rules and 
,Central procurement Office policy If the Chief Procurement Officer determmes that such 
procurement is only ayailable from a single s~~rce or js proprjetary the use of a sole source or 
proprietary method of procurement may be yl1hzecl 

Rule Authorjty· I C A § 4-56-102 I C A § 4-56-105 I C A § 12-3-501 T.C.A § 12·3-502 T.C A § 12-3-504 
I CA.§ 12-3-505 I C A § 12-3-506 I C A § 12-3-507 T.C.A § 12-3-508. 

0690-03-01-.06 Procurement process-Elements of Sqlicltation Qocument and Process Prjor to Award. 

ill Solicjta!ions-Eiements Each wrjtten solicitalion shall contain the following elements at a mjnjmum· 

The description of the technjcal requirements for the goods or scope of services to be prqcured: 

Terms and conditions that clearly state the requirements for response and langyage to bind the 
parties jn the eyent of award: 

Clear and defjnjtjye technical requirements and scope that allow for open competjtjqn where 
practicable: 

The soljcilation shall contain directjons regarding the submittal of proposals: 

Instructions tor packaging. shlppjng and de!jyering commodities purchased and jnstructjons for 
stprage by the yendor where applicable or appropriate: 

Any requirements for proposal performance or payment bonds· 

A time!ine of the soljcitation process that specifies the soljcjtalion deadlines· A detalled description 
QUhe evaluation factors to be considered jn evaluating the oroposals 7 g, by way of exam~ 
only. proposer qyalifjcatjons experience technical approach and cos! 

A declaration of whether the contract award is subject to successful contract negotiation· 

A statement that the Chief procurement Officer shall haye the sole discretion to amend a 
solicitation jo wriling at any time prior to award· and 

An estimate of the purchase requirements for the current contract per~od if applicable and for the 
new contract perjod jf the so!icjtatlon will result in an agency or statew1de term contract 

.{2J Inspection of Solicjtation File 

{ID Each solicitation shall contain a schedule indicating the dates and times tor solicitation o~enjng 
the timellne for evaluation and the antjcjpated Award da_te _Gnc.e the state ISsues the Nqtlce of 
Intent to Award the Open File Period begjns The soiiCJtal!on f1le shall be open for pubhc 
inspection for seven (7) calendar days upon request The Central procu.reme~t Office or a 
Delegated State Agency shall gjye the requestor a reasonable opportumty to mspect the . 
so!icjtation file. If there is no protest of the Notice of Intent to Award. the State will proceed Wtth the 
contract award 
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.@ Cancellation of Solicitation or Rejection of Responses 

{§} The Chjef Procurement Officer shall have the discretion to cancel a soljcitaljon jn jts entirety and 
rejssue the solicitation in whole or jn part as documented and approved by any other approval 
authority of the orjgjnal solicitation. 

!Ill The Chief Procurement Officer shall have the discretion to reject any and all responses. 

i Any response that does not meet the requirements of a so!icita!Jon may be considered 
nonresponsive and the response may be rejected 

i Any response that restricts the rjghts of the State or otherwise gualifjes the proposal may 
be considered nonresponsive and the response may be rejected 

2. All responses may be rejected by the Chief Procurement Officer or Delegated State 
Agency for the following reasons: 

ill Unreasonably high prjces or failure of all responses to meet technical 
specifications· 

® Error or defect in the solicitation· 

ffill Cessation of need· 

LM. Unavailability of funds: 

M Lack of adequate competition· or 

Q4l A determination by the State Agency. with the concyrrence of the Chief 
Procurement Officer and any other approval authority that proceeding with the 
procurement would be detrimental to the best interests of the State 

.3... Rejectjon of all responses and any approya!s required shall be documented and an 
explanation shall be moyjded as to the reasons for the rejection of all responses. 

4... A report of rejected responses and cancelled solicitations shall be reported in such format 
and timetable as requested by the Comptroller of the Treasury 

Authority· I C A § 4-56-102 I C A § 4-56-105 I C A § 12-3-305 T.C.A. § 12-3-502. 

0690-03-01-.07 procurement Process-proposal and Performance Bonds 

ill ProposaLBnrul_ 

@! The Chjef procurement Officer may require in his or her sole discretion a proposal bond issued 
by a surety company licensed to do business jn the State of Tennessee All proposal bond 
amounts shall be stated as a set amount or as a percentage of the contract yalue In no eyent 
shall the proposal bond amount exceed fjve percent (5%} of the estimated vahJe of the contract 
Proposal bonds submitted by unsuccessful respondents shall be returned upon contract award. 
personal checks shall not be accepted In the place of proposal bonds Other forms of security to 
guarantee a proposal bond may include an jrreyocable letler of credjt or a certificate of deposit or 
cashjer's check from a state or national bank or a state or federal savings and loan association or 
other fjnancjallnslitution having a physjcal presence in Tennessee The terms and condjtjqns of 
all forms of securjty to gyarantee a proposal bond shall be approved by the Chief Procurement 
Otricer before they are accepted as security for the respondent's performance 

!21 Pertormance Bond, 
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Jhe Cbjef Procyrement Officer m . . . 
Issued by a syrety compan li ay regwre In h!s or her absolute dj . 
bond amounts shall be stat~d censed to do bysjness by the State of ¥cretlon a performance bond 
amount may be reduc a~ a set amount or as a ~:~ercen ennessee All performance 
forward. Performancee~:roporllonatel¥ as performanCe ynd~~ge of the contract ya!ue and the 
calendar days after receip~d~ myst be flied with the State of Te~~e contract ~yccessfully moves 
Agency Personal check g WU~§I by the Chief Proguremen e§see wllhm !nurlfo~O (l~l 
of securily !P guaragtee ~ s~all not be accepteO in the place of ~ c:rwor or a llillegated State 
d · e~rmance m · 1 eJ)(mance bo d 

eposll or cashjer's check fay me ude an irreyocab!e 17n s. Other forms 
assoclaUoo or giber finang:r'~sJ\t'\ato gr oaUonal bank or a stale~)%~ '7drl or a cerlificaltl Ill cg~drlrons of all irrevogab)o letters u rgn b"'JDP a pbvsical PlllSenge in r:O'" savrngs and lo;tO 
Chief Procurement Officer b f of credit or certificates of deposjt h I nessee. The terms and 
perlqrmance ""''" lh"l( 8 tl! a@p!ed as securilj! f 1 ~ a I b~ ap~roved by lbe or e Contractrng Party's 

Aythority: T.C.A § 4-56-102 I C A § 4-56-105 I C A § 12-3-502. 

0690-03-01- 08 Procurement Proces -C . . sommun!catlon and Negqtjaljon 

bestroteres!S of fue stat , or may ggoduct communlcaliogs h entt;ll ewcu(l!tl)ent Office 
1 e. p[QVJ!jed th 1 as e orshe d t · Pace regaWing an PWa aey gomrounioallon. ctarific · ceJlrmmes lg be in tbe 

Information tbai W:.,;d QUrement or contragl sball be conducted in altao Pt negotraltoo lbat Will' take 

ill To ensure a transpar I . Polic . en . consrstent and e ullable . ~ the Chief procurement Offic g process m accordance with C 

a!Ve one or rna a manner so a t t . 
respondeots to tm W'"" . - re respondents ao unfair adllan " ~· D<Lo d~cloSl> aoy 
fmal determinalio: baso~b~~ :•nooses as a rssull and documented :~~~ gr ugfardy enable ooe m mow 

. e mformattoo wquested • 
0
WllYWtDent hie Ill "'PPOtllb• 

Authonty· I C A § 4-56-102 I C A § 4-56-105. 

0690-03-01 09 p - rocyremen! Process Determjnjng Non-ResponSjyenass.., 

ill If the Central Procurement Oftjce del . 
contractor selection roc . ermines that a respondent has . 

ere e resgond t k es not meet th t h . 
materially detective du~ IP lb- en - 0.ew or sbauld have knQWD !be b- :·" J!C meal requirero~nts sybj~cl resDOose rna~ b d e omtssron of rntorroatlan or [he submis . sy. rotlltld mformation was 
£llli<;)!._ e el~tmtn~g oanrespoosive aoQ wie!lled SlOP o[ tOQ!ltWQI totormallon. lhe ' as prescnbed !D Centcal procurement 

Authority· rcA § 4_56_102 I C.A. § 4-56-105 I C A § 12-3-502 

0690-03-01- 10 p ' - rocurement process-A mendment or Withdrawal of R 
11' A e esponses ~ r spondent may witbd ' -_ .. __ raw or amend a . 

opened a respondent ma on! . response m wrjtinq prjor to its o en· 
£l!Sponse would lm V Y wrlhdraw all or a portion o[ a r p mg. Afler "l§PPOSes are 

---·- ._pose an unconsc· bl - - - _esponse where th f 
Procurement Offic,; Pollc A ----,t~na. e bardsbjp on lb~ wspgndent Qr - --0 ~OJl[!;OtJlent o[ I he gg~ymeoted In lb• solicit 'r n~. Oectsron tQ allow wilbdrawBI or am~oQ a§ pwscnbed io ~~ntral a 1on .1fe ment of a response shall be 

Authorih'· r c " § y, .o. 4-56-102. I c A § 4_56_ - 105 I C,A § 12-3-502 

0690-03-01-.11 Award . 

ill Ea~h contract shall be awarded b the . . 
Q(flce or by a Delegated State A y Chief Procurement Officer on behalf of 
Rule§ awl Central Procure a~ocy wbO[e authority has been deleg~ . lb~ ~eotral Procuremeol 
Q[ ell:lOirooic transmission ,meot O«tce Pohcy Notice of Intent to 1\v@rd ted m ai<CQrdance wjth tbese 
contract if dgjpg SO Is in lbeo b~ll ~spondegls !be Cbie[ Pr<>CUtl!tDOnl oral! bo ggromuol>ited In wdting 

SS-7D3Z !Oclgber ?Ql1 

1 

es nltlwsts o[ the state tW " aulboozejj tp awaW a 
RDA 1693 



Authority· I C.A § 4-56-102 I CA.§ 4-56-105 I C A § 12-3-502 

0690-03-01-.12 protest Procedures. 

ill Objectjon of Technjcal Requirements Scope of Servjces or Specifications Prior to Evalyatjon of 
Responses 

!ru, The State shall use technical reqyjrements and scopes of services that are non-restrictiye 
Concerns regarding any defects or ambjgyilies involvjng a solicitatjon shall be made jn writing and 
del!yered to the Central Procurement Office no later than seyeo 17) calendar days after the 
solicitation has been posted to the website of the Central Procurement Office or the Delegated 
State Agency as the case may be 

.£2l Protest After Notice of Intent to Award • 

.(ru Any aggrjeyed respondent who has submjtted a response to a soljcjtatjon subiect to these Rules 
and appljcable law may file a written protest with the Chjef Procurement Offjcer. The protest must 
be recejyed by the Central procurement Office within seven l7) calendar davs from the beginnjng 
of the Open File Period. 

1._ On the first day of the Open File Period. all respondents are deemed to know all facts 
documented jn the Stale's procyremenl files 

1.. A wcjtteo protest filed by a respondent wjth the Chief procurement Officer shall enumerate 
and detail all groynds for !he protest jn accordance with these Rules 

~ The Chief Procurement Officer may consjder the following grounds for protest and no 

~ 

ill_ The contract award was arbitracy caprjcious an abuse of discretion or exceeded 
the authority of the Central Procyrement Office or the Delegated State Agency. 

® Ibe procyrement process was conducted contrary to a constitutional, statutory or 
regulatory provision. 

@ The Central Procurement Office or the Qe!egated State Agenqy did not follow !he_ 

rules of the procurement as set forth in the solicitation in making the contract 
award and such failure to follow the rules of the procurement materially affected 
!he contract award 

{00 The oroourement process lnyo!ved responses that were not independently arrived 
at in open. competition were collusjye or were submjtted in bad tajtb. 

M. The contract award was the result of a technical or mathematical mjstake or errOL 
durjng the evaluatjon process 

3.. The Aggdeyed Respondent challenging the proqyrement process or contract award has 
the burden of proof and perspasion with respect to the invalidity of the procurement 
process or contract award 

4... All protests allowed under this Rule shall first be filed wi!h the Chief Procurement Officer. 

SS-7037 (October 2011) 

The Aggrieved Respondent shall have the rjght to We a protest djrectly with the Protest 

Commjttee. but only in the event the Chief Procurement Officer fails to acknowledge a 
protest wjthln fifteen (15) calendar days of receipt of a protest. falls to resolye the protest 
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withjn sixtv (60) calendar days or consents in wrjting to a direct appeal to the Protest 
Committee 

~ A written protest that js filed with the protest Committee shall: 

ill Meet the requirements of r.c A § 4-56-1 03· 

® Be delivered to the Chjef Procurement Officer and the Comptroller of the 
Treasyr:y· ancL 

® Baise only grounds that were rajsed before the Chjef Procurement Offjcer 

fL All protests. supporting documentation and the resolution or decisjons thereof shall be 
tiled with and maintained by the Central Procurement Office jn accordance with I C A § 
10-7-503 

L Aprotester Is reqyired to exhaust hjs or her admjnistratjye remedjes as provjded by these 
Rules The failure of an Aggrieyed Respondent to tjmely raise a ground for protest jn 
accordance with these Rules shall be deemed a waiver of the Aggrjeyed Res()ondent's 
right to seek review of such ground before the Chief procurement Offjcer or the Protest 
Commjttee 

ill The fjpal determination letter of a protest before the Chief Procyrement Officer 
shall be reported to the protest Commjttee and the Comptrol[er of the Treasur;y. 

® The final determination letter of a protest before the protest Commjttee shall be 
reported to the Comptroller of the Treasury 

Authority- T.C A§ 4-56-102 I C A § 4-56-103 I C A § 4-56-105 I C A § 12-3-514 

0690-03-01- 13 Contract Finalization and Negotiation 

ill In accordance with Central Procurement Office Policy communlcatjon and negotiatjon shall be conducted 
jn a manner that js jn the best interests of the State. provided that any communicatjon clarjfjcation or 
negotiation so conducted does not undermjne the procurement process as set forth in the solicltatjon 
1hese Rules or Central Procurement Offjce Policy. 

Authorjty· T.C.A § 4-56-102 I C. A § 4-56-104 I C A § 4-56-105. 

0690-03-01 - 14 Contract Type 

ill I.e.rm Contracts 

!ru Agency Term Contract - State Agencies may establish term contracts for specjfjc goods or 
seryjces The resulting contract shall contajn a maxjmym liability dollar amount that represents the 
est1mated dollar volume as prescribed in the solicitation. 

Statewide Term Contract - The Central Pmcyrement Office may establish statewide term 
contracts that all State Agencjes must utiljze and that may be used by local goyernments and 
hjgher education. 

~ Term Contract-General 

Lru A term contract for more than a period of twelye (12) months may provide that the State ba§ the 
right to cancel at any time for convenience by proyjd!ng written nptice to the Contracting party 
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A "Bmoouo Caotract ~~~gensalioo Prior~~~ the Chief Pfi!kYfll!ll~;~~d to orocure ~~he 
servjces tor monelijrv t obtain the prior approd the State Agenqy shall pement Office Po hey. 
- A ncy OJUS__ · • pgroye_ -- I a! erocy[ __ _ I be Slate Jl•. ue QQntraot "a Buleund Qeo c ol OUIC$> 
to enter into a Reyt'7~ accordance With thdes~f the Central Procureme 

Contrac. I_ I the recocs --
Bevenua halt be maintaimodn c A § 12-3-305 
wueot • I c A § 

4.5
a.1os I .. 

A § 4-56-105 -

ec!fjc deliyera~le. 

4-56-102 I c I Authority: T.C.A § 

15 

Graols, aot reclpleot ar 
OD!6:ll9l,COt;J-0~3!;;-0Q;11;;-JJ. u;~-"""--- . or j;!roperty to a gr -bl' 

d of fund lOg enera! pu IC Grant Contract - CllOicaclqiWd to effect ~tfc ':!~me PQPUI~tion ~~b~ fhitd-parly 
@! A (lcaol Cootra~: :~:u benefit thg oeo:~'.'h~n he oomPJiood ot §OIVJC 

Grantee ll gra aolto a graol oootrd d to lhe Stale 

beneVciaries [ather . . - [ 

ooe of tho !QIIQJIIIOO - -profit organizabon o liono ll G[aot shall [epreseot .<>fit organ~aiJQO a ~funds to fioaoce opeca 
-- d jo a nO)lpr h'ch js_to QtaQ.-ff cling an aw~r urpose of w _! 

A contcact e~l tlty lho poroa!l< p a Greotee 
nmeola. en -· IT s by name 

gover ram aclivi!ies· h t specjfjcally ideo ue 
.or.prog_ decal award La. --

· thmugb a fe - r program on tract passmg - of an acllvtlv o e ~rcsubreciplent · or d ark toward the co~pU~d~~ a fee-for-service typ 
rd to fun_ w_ lv Qrocure_ -ntract effecting ~n a~; mom advantageous A co ____ d t otherwise --that coul_ no 
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contract. A grant representing thjs type of award must be determined by the Chief 
procurement Officer to be in the best interests of the State 

ru Cost Reimbursement Grant A Cost Rejmbursement Grant may create either a subreclpient or a yendor 
relationship between the Grantor State Agency and the Grantee as defined by Central Procurement Office 
policy or applicable law 

@} A Cost Reimbursement Grant Contract shall detail the State approved Grant Budget. 

1.. A Grant Budget shall contain a schedule itemjzjnq one or more specific aclivlties or 
purposes under the Grant Contract along with the maxjmum amounts that may be 
reimbursed for each. A Grant Budget shall also detail the total sum thai shall be available 
for reimbursement for all purposes under the Grant Contract and that total shall equal the 
maximum liability yoder the Grant Contract. 

2.. A Grant Budget may also include a schedule of one or more specific unjts of service or 
milestones and the amounts that shall be reimbursed upon completion of each unit or 
milestone. 

2.. A Cost Reimbursement Grant Contract shall be wrjtten signed by the parties. and 
approved in accordance with these Rules and Central Procurement Office Policy. 

ru Grant Bydget 

@} The Grantor State Agency shall conduct analyses and negotiatjons to ensure that Grant Budget 
amounts are appropriate to sypport the actiyitjes contemplated in the Grant Contract 

@_ Grantee Selectjon Process 

@} The Grantor State Agency shall docyment the Grantee select jon prOcess specifying whether it 
was competitive or non-competitive and detailing reasons for noncompetitive selections The 
Graptor State Agency shall also proyide a summary of said documentation to the Central 
Procurement Offjce with the Grant Contract as a condition for approyal The Central Procllrement 
Office shall maintain a record of the selection process 

@ Endowment Grant. 

@} An Endowment Grant is a limited Grant Contract that orjglnates from a specfflc approprjatjon 
effect jog an award and conveyance of funds or property to a Grantee for a particular pyrpose to 
benefit the general public as a whole or some populatjon of the general public An Endowment 
Grant is ysed to transfer funds to a grantee pursuant to an appropriation 

1. An Endc>Wmept Grant Contract shall meet the following requirements· 
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ill The Slate has documented ay!hority to make an Endowment Grant and the State 
can juslify that a cost-rejmbursement js not a more appropriate grant mpdel to 

~ 

ill} The State's intention to make an endowment award free of conditions beyond the 
specified pymose of the grant is clear: 

® The State has made a written offer of an endowment award to the Grantee: 

{M Ihe Grantee has accepted the grant award jn writing· and 
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M The fulfillment of the Grant'sspecific purpose by the Grantee is set forth in the 
Grant Contract 

® An Endowment Grant Contract shall result in the proyjsjon of seNices that are ancillary to the 
operation of Slate or federal programs, but does not inyolye the management and Implementation 
of a Stale or federal program 

M An Endowment Grant Contract shall riot create a subrecipient relationship between the State and 
the Grantee as defined by Centra! Procurement Office Policy 

_@ An Endowment Grant Contract must be determined to be in the best Interests of !he Slate by the 
Chief Procurement Officer 

~ The Grantor State Agency shall document the Grantee selectjon orocess specifying whether it 
was competitive or non-competitive and detailing reasons for a noncompetitive selection The 
State Agency shall provide a summary of sajd documentation to the Central Procyremeot Office 
with the Grant Contract as a condition for approval 

ill An Endowment Grant Contract shall cite the State's authority to make the grant. 

ill} An Endowment Grant Contract shall be written. sjgned by the parties. and approyed in 
accordance with these Rules and Central Procurement Offjce Policy. 

® pocumentation of the justification to enter Into an endowment grant shall be majntajned by !he 
Central Procurement Office 

@ All programs funded by a Grant Contract are subiect to audit. It is not Intended however that the 
existence of more than one Grant Contract or source of funds for a single Grantee regujre more than one 
audit in a sjngle audit period 

Authority· I C.A § 4-56-102. I C A § 4-56-105 

0690-03-01- 16 Genera! Requjrements of Contracts, 

ill The pumose of a written contract is to reduce the parties' agreement to writing No unwritten terms 
condiljons or understandings of the partjes shall form the basjs of a contract or an alteration of or 
amendment to a contract All contracts shall be explicit and clearly state the rights and duties of each 
party The terms and condiljons of a contract subject to these Ryles shall be written in form and content. 
in accordance wjth Central Procurement Office Policy. Except as otherwise provided by these Rules all 
contracts shall meet the following requirements: 

!m The Contractjoq Party's duties shall be clearly and specifically defined and detailed jp such a 
manner as to ensure accountability The Contracting Party's dyties may include byt are not 
limited to type scope duration form qyalily quantity place, tjme and puroose of goqds or 
servjces 

@ The State's dutjes shall be clearly defined and detailed in accordance wjth Central Procyrement 
Office Policy Coptract terms shall clearly jndicate the maximum liab!lily as applicable to the 
State under the contract The State's duties shall also include but are not limj!ed to the method 
timing and conditions of payment and the term of the contract 
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. . to s ecj~ the garticylars of a contract and 
Where approprjate. additional provisions n~ces~ary ~ with Central Procyrement Office 
protect lhe interests of the State shall be wntten n accor ance 

. . oration its name shall be stated jn the contract as jt appears In Its 
If the Contraclmg Party IS a corp t. hall have authority to do so and hjs or 

Th signing on behalf of the coroora_ton s~-·· ---- -
charter. e person . age The Chief procyrement 

~;i~:rs:~~ ;i~huf!et~~;~~:a~~~~:~:~~n~e ::r~;~!i!~easC~~~~~~~t~ coroorate charter or certifjcate 

of aythority prior to contract approval. 

. t b the Chjef procurement Officer the State may require a 
~no~~~~T~~an~~:c~:ret~~;gvfJ;~o~~~tO~m~nce bond or surety deposit prior to entering a contract 

subject to these Rules 

As deemed approgriate. the State may require a potential contractor to proyide proof of jnsurance 
prjor to enterjng a contract subject to these Rules. 

I I d . shall be subject to the amounts Any rejmbursement to a contractor tor travel mea s. or? gmq . ded. The 

::~:=1:,~ R:~§ R!~~:~~ ~~:~.~~~: ~~~p~:~::T:::.P:~;~,~~~~··:~~: ~= ~:~~"=~ to 
rovlde for the reimbursement of travel expenses mcurred Wlt?!O the State ?f Tennesse 

'~n-State rates" and for the reimbursement of trayel expenses mcurred outside the State of 
Tennessee at "oyt-of-State rates " 

The State shall utilize Energy Star prescri.bed energy efficiency standard~ fo::alil b~~~!::fnnts 
jnyolvjng the purchase of energy cgnsummg prodycts Such prom.m:::men s 
accordance with these Ryles and Central Procurement Ofrlce Pohcy. . 

Authority· T.C A § 4-56-102 I C,A § 4-56-105 I C A § 12-3-905 I C A § 12-3-906. 

0690-03-01- 17 Necessary or pmhjblted Contract Clauses and Rule Exceptjons 

. . and grohjbjted contract clayses for contracts 
ill The purpose of this Rule Js t~ Qrescr~e th~ ~~~~!~lac~ntraci clauses shall be estabHshed by Central 

subject to these Rules. The J>rm an_ CQn.e_ . · ceplions or 

Procurement Office policy This Rule s?all also P~~·~lb; ;Y~~~~u~ee 0~~:~~r~vp~~ceu~ement Office 
modifications to contract clauses prescnbed or pro I I e - -

ru Necessary Contract Q!auses tor All Contract Types, 

I h II ·~ the term of the contract The term of the 
@l Term All contracts subject to these Rue~ ~a~ ~f~t~contract the termination date and any 

contract shall rnclude the 9ommencem~~nt Contracts subject to these Rule§ m~y only be 
renewals pt th~. cont~act VIa an amend riate State official and delivered e!ectromcal!y or th~~gh 
renewed m wnlJOg. s1gned ~y the approp h d not require the term tg be sge01f1ed regular mail to the ContractJOg Party One time pure ases o 

· t b' t to these Rules shall specify !be Lbl Maximum l jabmty for Goods or Services Ad! coo~rac s :~dre~a~ontract jnc!udiOg the Contracting 
maximum liability of the State for goods an_ services u -
party's direct or jndirect costs. 

Payment tor Goods or Services. 

h 11 1 · a £lroyjsion that clearly sets forth the 
1.. All contracts subject to. these Ru~s f7:o;wna~lon tOmake payments hr goods received 

circym~tances plv~~J'sj.,fFc~itra~ts\hall ~ontain specific rates and prices and shall 
or servrces peuH ____ . --- - ---- BOA 1693 

SS-7037 <October 201jl 



state that the rates and prices are fjrm for the duration of the contract unless specifically 
addressed jn the contracL 

All contracts shall generally provide that the State is only obligated to pay for goods 
received or seryices performed. which are acceptable to the State prwr to the date of the 
State's payment. Mvance payments under the contract mior to rece1pt of goods Of 
pertormance of services should be avoided but advanqe payments may be authqnzed by 
the Chief Procurement Officer if dojng so js in the best mterests of the State and 10 

accordance wj!h applicable law 

All contracts shall proyjde that payments made by the State under the contrac! shall wst 
be certjfjed by an aythorized State officjal that goods received are acceptable 10 quant1ty 
and quality or that the contractor's performance of services is s.alisfa9t.m:y .and that the 
Contracting Party js entitled to payment under the contract. This cert1f1cabon shall. be . 
documented by the approorjate Procuring Agency staff's wrjl!en approval of each myo1ce 
submjtted for payment 

All contracts sybiect to these Rules that require. an inceqlive ~aymeot shall detail t.he 
terms and conditions alving rise to the Contractmg Party s entitlement to an lncenttYe 
payment 

Non- pjscrjmjnalion All contracts sublect to these Rules shall contain a p~vlslon that prohjbjts 
the Contracting Party from discriminating aqajnst an Individual on the bas1s of race, creed colpr, 
religion, sex age handicap or disability, nalional orjgjn or other protected class under State or 
federal law with respect to employment or other opportuniljes with the Contracting Party. 

lmmjgratjon All contracts subject to these Rules shall ~ontain.~ proylsion regujrina. a Contracting_ 
party to certify that the Contracting Party bas not knowmgly uhhzed the servlc.es of Illegal 
jmmjgrants in the performance of its contract with the State for goods or serviCes. 

Necessary Signatories All contracts subiect to these Ryles shall specify that a contract shall not 
be effective until it is signed by all necessary slgnatorjes of the parties. The State's ne~essary_, 
signatories shall be established by Central procurement Office Policy or may be established by 
statute, 

Contract pocuments All contracts sybject to these Rules shall specify t?e docume~ts that . 
comprise the contract jn order of prioritv between the State and any of 1ts Contractmg Partres 

Entire Agreement Amendments Modifications Renewals or Extensions All contr~cts subject to 
these Rules shall contain a provision that provides that the contract reflects the entrre aar~ement 
of the parties and that there are no other prior or contemporaneous agreements that modtfy 
.supplement or contradict any of the express terms of the contrac~ All contracts shall further . 
provide that any amendments modifications renewals or extensions to the contract shall be m 
writing and sjgned by all parties who signed the Base Contract 

Chojce of Law and Venue All contracts subject to these Ryles shall provide th~t t9e contract shall 
be governed by the Laws of Tennessee and that the Tenne~see Fl~;ums Con:'mlsston or the State 
or federal coyrts In Tennessee shall be the yenye for resolvmg djspytes or disagreements under 
the contract. 

Retention of Records and Audit A contract for the pyrchase of materjals ~ypplles, egulp.ment or 
services shall jnclude the following clause regarding the contractor's reQUirement to retarn a~d 
majntajn books and records related to work performed or money rece1ved under the contract 
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The stale shall be entitled to aydjt the books and recprds of a contractor or any 
subcontractor under any coptract or subcontract other than a firm fixed-prjce 
contract to the extent that any sych books and records relate to the pedormance 
of such contract or subcontract Such books and records shall be maintained Qy 
lbe contractor for a period of three (3) years from the date of fjnal payment under 
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the prjme contract and by the subcontractor for a period of three (3) years from 
the date of fipal payment under tbe subcontract. unless a shorter period is 
otherwise aulhorjzed in writing. 

2.. All contracts shall include this provision and such provision cannot be amendeQ 
or removed without the written consent of the Comptroller of the Treasury 

ill Independent Contractor All contracts subject to these Ryles shall provide that the Contracting 
Party js not an agent of the State but rather. holds the status of an independent contractor 

Force Majeure. AI! contracts subject to these Rules shall contain a provision that relieves the 
contracting partjes of performance jn the eyent of a force majeure whjcb jocludes by waY of 
example acts of God war or cjvi! unrest 

(ml Conflicting Terms and Conditions All contracts subject to these Rules shall contajn a provision 
.that resolves conflicts between !be contract's terms and conditions. the soljcjtatjon documents the 
proposals and any amendments to the contract. 

iQl Notice. All contracts sublect to these Rules shall require a desjgnated point of contact for the 
State and the Contracting Party to facilitate notice to the other party 

!ill. Termination All contracts subject to these Rules may contain provisions whereby the contract can 
be termjnated by the State for breach Terminatjon for breach provisions shall specjfy the 
circumstances giving rise to breach the tjme period of notice and the cure period jf any 

!Q} Ierminatlon for convenience proyjsjons shall specify the time perjod of notice and payments to the 
Contractjng party up to the date of termination All contracts subject to these Rules shall contain 
a Termination for lack of fyndinq clause All termjnatjon provisions shall specjty the means by 
whjch notice of termjnalion of the contract is communicated 

Lru Printjng Contracts All minting contracts subject to these Ryles shall comply with I C A § 

12-7-103Cdl by including a proyjsjon whereby !be Contracting party agrees that no publication 
shall be prjoted unless $1 printing authorjzatjon number has been obtained and affixed to the 
contract 

Annual Report and Audit All grant contracts subject to these Rules shall contain a proyjsjon 
pertaining to an annual report and audit of the grantee. The Comptroller of the Treasury shall 
prescribe the wording of the proyjsjon to be ysed 

{§l Monitoring All contracts sub!ect to these Ryles shall contajn a provision that states that the 
contractor's actjvitjes conducted and records maintajped pursuant to the subject contract shall be 
subject to monitoring and eyaluation by the Comptroller of the Treasury The Comptroller of the 
Treasyry shall prescribe the wording of the proyjslon to be used 

Debarment and Suspension. 

1.. All contracts subject to these Rules shall con!ajn a provision concerning the 
circumstances under whjch a contracting party may be considered debarred or 
suspended from dojng busjness wj!h the State Thjs contract provision shall act as a 
certjfjcation that the contraqling par!v· 
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ill Is not presently debarred suspended proposed for debarment. declared 
ineligible or voluntarily excluded from covered transactjons bY any federal or 
state department or agency· 

Has not within a three (3) year perjod precedjng the contract been conyjcted oL 
or had a civil judgment rendered against the contracting party from commission of 
fraud or a criminal offence jn connection with obtaining attempting to obtajn or 
performing a public (federal state or local) transaction or grant under a public 
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transaction· yjcilalion of federal or state antitrust statutes or commjssjon of 
embezzlement theft forgery brjbecy falsjfication or destruction of records. 
making false statements or receiving stolen property; 

@} Is ~ot oresently indjcted or otherwise criminally or civilly charged by a government 
ent1ty (federal state or local> with com miss jon of any of the offenses detailed 
above· and 

{00 Has not within a three £3) year period preceding the contract had one or more 
pybljc transactions (federal. state or local) terminated for cause or default 

2... The Qebarment and Suspensjon provision shall further require the Contractor to proyjde 
immediate wrjtten notice to the State jf at any time the contracting party learns that the 
contracting party has failed to djsclose information or that due to changed circumstances 
Jls...principa!s affiliates or subcontractors are excluded or disqualified from contracting wjth 
apy government entitv. 

@ Prohibited Contract Clauses The following terms shall not be Included jn a contract· 

LID Indemnification and Hold Harmless Contract provjsjons requiring the State to jndemnjty and bold 
a Contracting party harmless are prohibited. 

@. Umjtat!on of I iabjljty 

,1, All limitations of liability must comply with T.C A § 12-3-701 and Central Procurement 
Office Polley. Umilatjons of liability that do not comply with T.C.A. § 12-3-701 or Central 
Procyrement Office Policy are prohjbjted 

~ Contractual provisjons ljmitlnq a Contracting party's liability for intentional torts crjmjnal 
acts or fraudulent conduct are prohibited 

.3.... Contractual provisions !hat limjt a Contracting Par]t's ljabllity to an amoynt less than two 
times the yalue of the contract are sybject to approyal by the Chief Procurement Officer 
and are otherwise prohibited without the Chjef Procurement Officer's approyal The Chjef 
Proqyrement Officer must make a finding that limiting a Contracting Party's liability to less 
than two times the value of the contract is in the best Interests of the State. 

!m Bonus payments Bogus payment provisions are prohibited for all contracts subject to these 
B.!Jm.. 

® Rule Exception Procedyre. The Central Procyrement Officer may a~mroye exceptjoos to these Rules or 
Central Procurement Office policy as follows· 

La} The Procuring Agency may request and the Chief Procurement Officer may authorize or inltjate 
an amendment to an existjpg contract or a modification of a so!icjtalion. at any stage of the 
procurement or contract negotiation process in cjrcumstances where the Cbjef Procurement 
Officer determines that dojng so js jo the best Interests of the State 

ill If the Procurjnq Agency consjders it necessary to modjfy a necessacy contract clause it shall 
submit a request to the Chief Procurement Officer to modify a necessary contract claqse 

,;h The request for modification of a necessary contract clause shall contajn justification that 
addresses the followjnq· 
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ill The text of the new clause sought to be used· 

® If applicable. the rjsks to the State created by the new clause and the impact op 
the State by allowing the new clause: 
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@ The conditions in the market place that juslity modification of the necessary 
contract clause· and 

!00, The antjcipated impact on the State's procurement if modjfjca!ion to the 
necessarv contract clause js not allowed 

!ill The Chjef Procurement Offjcer shall have the aythorjly to approye the language submitted or may 
authorjze acceptance of the modificatjon under alternative language Any approyal shall be in 
wrjtjng and detajlthe specific a!ternatjye language approyed 

Authoritv· I CA.§ 4-56-102 I C A § 4-56-105. T.C.A § 4-56-108 I C.A § 12-3-305 I C.A. § 12-3-309 I C A 
§12-3-509 T.CA §12-3-602 TCA §12-3-701 TCA §12-4-110 T.CA §12-4-124 

0690-03-01- 18 Approval Process of Contracts and Amendments 

ill All contracts and amendments shall be in writjnq and approved in accordance with these Rules and 
Central Procurement Office Policy. 

!2} The Procurjnq Agency shall jnjtiate..appfOVa! of a contract or an amendment by de!iyer!ng the contract or 
amendment signed by the contract parlies, to the Central Procurement Oftjce as prescribed jn Central 
Procurement Office Po!jcy, 

00 A contract or amendment subJect to these Ryles shall be subject to the final approval of the Chief 
Procurement Officer Accordingly the Central Procyrement Office shall: 

1:, Provide technjcal assistance toward the achievement of procurement goals and 
orotection of the State's interests: and 

.L Manage the review process to secure approval by other officials required by these Rules. 

Q} Certain contracts regyjre the aoprova! of the following officials in addition to the Chief Procurement 
Officer· 

00 The Governor shall approye a contract be{Ween State Agencies that jncludes provisions for 
cooperative programs 

.(Ql The State Architect shall approve a contract that includes provisions for engjneering or 
architectural services, 

£Ql The Complrol!er of the Treasury shall approye a contract that includes· 

.1... Term proyjsjons requiring or makjog possible expenditures from appropriations of more 
than one fiscal year: 

+He pmpose of this rule is to set fortR4h1HtJ3peaffl-proeess.-
.L Proyjsions for financial management <including electronic data processing systems 

impacting fjnancial management), aydiljng or accounting services· 

riHIIto#ly: T:C..I. H ·I 5 201 et seq; .'2 I 12 -l. Atlminiso'-IWiil'e H!sl8ry: New J•u/e!i .filed-rlatttfflry--26, 2007; 
<.:/feeNw: },fay 31, 2()(}7, 

;t, Provisions concerning management services of all types jnclydjog management studjes 
plannjng servjces public reiatjons eyalualions systems desjgns. data progess!ng· or 

Q620 3 9 .02 NOTJGE 
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1. 

~ Provisions that make the contract subject to Comptroller reylew pursuant to any 
.ruw!icable statute or approprjatjons act. 

@ {4-}-E-aclHwtiee sent ay thei!la Commissioner of Finance RRd Administmtie!Hleclaring the prohiaition 
fe<}uired ey Tennessee Code Anootated 8eetioR 12 <I 124(8) shallllethe Department of Human 
Resources shall approye a contract that includes· 

1.. Provisions for training State employees Tbjs Rule shall not apply to contracts for 
systems development that movlde for State employee training on the resulting system· or 

2.. Provisions permitting the procurement of services from an individual 

!gJ Other officials may be required by law or as detailed in Central Procurement Office Po!icy. 

AuthorHy· I C A § 4-56-102 I C.A. § 4-56-105. I C A § 4-56-108 I CA. § 12-3-303 

0690-03-01- 19 General Regujrements of Contract Amendments 

ill A contract amendment is a wrjtten contract document that modifjes or supplements one or more terms OL 

conditions of a contract and meets the following: 

{§)_ A contract amendment shall meet the requirements of these Rules and Central Procurement 
Office Poljcy and shall clearly detajlthe additions. deletions and modjfjcations to the subject 
contract 

@ A contract amendment should be determined by the Chief Procuremenj Officer to be either withjn 
the original scope of work and within the jntent or a logical extension of the Base Contract 

.(Q If any change to the Base Contract results in a change to the scope of work extends the contract 
term (of a contract that did not proyjde for a term extensjonl pr increases the maximum liability of 
a contract the Procuring Agency must memorjalize these chapges jn a contract amendment and 
shall justify the contract amendment in writing The amendment and justjfjcation js subject to the 
approval of the Chief procurement Officer 

@ A pontcact amendment shall require the approval of the same officials required for agproval of the 
Base Contract If the amendment changes the scope or the terms of the Base Contract jn such a 
mapner as to require addilional review as defjned In these Rules or by applicable law sajd 
amendment and all subsequent amendments of the contr§ct shall regujre an addjtional approval. 

Authority· I C.A § 4-56-102. T.C.A § 4-56-105 

0690-03-01 - 20 State Agency Certification 

ill The head of any State Agency contracting with a Contracting Party that Is not an entjty of the State shall 
determine and jndjcate by sjgnjnq the contract or authorjzjng the Issuance of a pyrchase order 

!f!1 The goods or servjces are in fact needed: 

@ The goods or services capnot be satisfactorily or efficientlv provided by the State· 

LQl Funds have been appropriated to meet the resulting financial obligations of the State for the 
goods or services and the Procurjng Agency has a sufficient balapce of fynds available in jts 
budget not otherwise obligated encumbered or committed. to meet the obligation· and 

The Contracting party h§s the legal capacily to enter Into a contract wjth the State apd doing so 
will not contravene applicable State or federal law. 

Aythorjty· I C A § 4-56·102 I C A § 4-56-105 C A § 12-3-511 . 
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0630-03-01- 21 Contractor Regislra!ion 

In order to be awarded a contract for goods or services a vendor must submit appropriate paperwork to Finance 
and Admlnjstratjon Djvisjon of Accounts to receive payment 

Authoritv· I C A § 4-56-102 I C A § 4-56-105. 

0690-03-01- 22 Instructions for Solici!a!ions and Contracts-Delivery and Commencement of Work 

ill Each so!icjtalion and each contract shall clearly state in§tructions for authorjzjng services or deliyerv of 

~ 

.® Except where exempt by these Ryles or Centra! Pcocurement Office Policy any Contracting Part,v whq 
manufactures or delivers a product or seo(ice without an executed contract or a written purchase order 
and who de!iyers a product or service not specifically authorjzed by a contract or purchase order does so 
at bjs or her own rjsk 

@ A sjgnedcontrac! affix~d with the signature of all necessary signatorjes requjred for approval includjng 
any necessary electromc aporoya!s of a contract or a duly authorized and jssued purchase order shall be 
sufficient to authorize a contractor or Grantee to deliver goods or perform services yoder a contract or 
purchase order No official or employee qf the State except the Chjef procurement Officer shall have the 
authority to aqthorjze a Contrac!ing Party to commence work before a contract has been duly approyed 
and executed or a pyrchase order is issued according to these Ryles 

W All materjals equipment sypplies and servjces are subiect to inspection and testing. Items that do not 
meet contract specificatjons may be rejected in the sole djscretion of the Chjef Procyrement Officer or the 
Delegated State Agency. Failure to reject upon receipt however does not relieve the contractor of liability 
When su~seqyent tests are conducted after recejp! and when sych tests reveal damage or failure to meet 
spec!flcatrons the State may seek damages regardless of whether services have been performed or a 
part or g.ll of the goods haye been consumed. 

® Cance!latiqn of State purchase orders may be executed by the Central Procyrement Office or the 
~elegated State Agency. Purchase orders may be cancelled in writing by the Central Procurement Offjce 
m the case of a contractor default. A contractor may request cancellation In writjng and the State may 
grant relief jn the sole djscret!on of the Chjef procurement Officer if the contractor is prevented from 
performance by an act of war order of legal authority. act of God other unavoidable causes not attributed 
to the fault or the negligence of the contractor or jf dojng so Is in the State's best jnlerests 

Authority· I C A § 4-56-102 I.e A. § 4-56-105 

0690-03-01-23 General Regyjrements of Payments 

ill Contract payments shall be made in accordance wjth the payment terms and conditions section of the 
contract No payment shall be made until the contract is approyed as regu jred by these Rules and Central 
Procyrement Office Policy The Stg.te js not liable to a Contracting Party for servjces performed or goqds 
delivered orior to the effective date qf a contract or the Contractjng Party's recejpt of a notice to proceed 
sent bjt the Central Procurement Offjce or a Delegated State Agency, Notwithstanding the foregojng the 
Chief Procyrement Officer shall have the aythority to authorjze a Contracting Party to perform services or 
commence work before a contract has been fully executed in accordance wilh these Rules and CentraL 
Procurement Offjce Polley 

ru All contracts jn which the State is to make one or more payments to a Contractjnq Party shall provide that 
payments are to be made upon submittal of invoices by the contractqr after delivery of goods or the 
performance of the portjon of the service to which each payment represents except that Grant Contracts 
may provide for adyance payments jn accordance with these Rules and Central Procurement Office 

~ 
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@ Except as provided In this Rule no payment shall be made for performance under a contract ynless a 
procyrjng State Agency official certifies that the contractor's work progress has been evaluated js 
satisfactory and Is sufficient according to the terms of the contract to justjty the payment requested This 
certification shall be documented by the appronriate procyring State Agency staffs wrilten approval of 
each Invoice submitted for payment 

00 All procuring State Agencies shall maintain adequate documentation to support all payments 

Authority· I C A § 4-56-102, I C.A § 4-56-105. I C A § 12-3-509 

0690-03-01- 24 Statewjde Contract Management 

The Central Procurement Office shall be respopslble for the management of all Statewide Contracts. The 
procuring State Agency shall be responsible tor contract management of all Grant and Term Contracts procured 
by the Central Procurement Office on behalf of the State Agency or within thejr delegated authoritv 

Authority· I C A § 4-56-102, I C A § 4-56-104 I C A § 4-56-105 

0690-03-01- 25 Contract Termination 

If a State Agency determines it to be In the best interests of the State to terminate a contract before the contract 
end date either for cause or convenience, the head of the State Agency shall request and obtajn the epproval of 
the Chief Procyrement Oftlcer prjor to any notice of contract termination 

Authority· T.C A § 4-56-102 T.C.A § 4-56-105, 

0690-03-01- 26 Exceptions to Rules 

The Chief procurement Officer shall haye the authority to make exceptions to these Rules. if doing so js In the 
State's best interests and such exceptjon js not contrary to applicable law. 

Authority: T.C A § 4-56-102. I C A § 4-56-105 

0690-03-01- 27 Agency Term Contract Management and Subrecipient Monjtoring. 

ill The procyrjng State Agency shall be responsible for contract management of all Grant and Term 
Contracts 

m Contract management i's a State Agency's ongoing continuum of processes for adminjsterjng and 
reylewing the performance of each contract for efficiency cost-effectiveness and provjder accountabiljty 
and resylts Contract management may inc!yde but is not limited to· 

(a) Delh'ered to the contractor a~dt·ess listed ~~~~nd communications." If there. 
~elrftddress, notiee sho~eltvere&to an flddress provided in the ee~r related 
eer-respomleflee,eHe-a~t-aedress at v.~lielt-tlte-c~lttffiek)Hnfly be fouoorAIIocating adeqyate staff and 
resources to contract management· 

(b) ~livery may be by certified mail, reguJ.a~fali, ext=Jress mail, o~elWefy.Reviewiog 
Contracting party performance jn terms of progress and compliance with contract provisions· 
Pfeof-thflt-&-eooH'n~~d-Hotiee may tl~ffihlistle<-l-b~ed retum reeeif!t-eat'tl;-
express mai+-$H-very receipt, a fa1< eonfll'lnation sheet or fill affidflvit tfem a State et'tlpleyee
estabHshlng thRtlhe item was J1and delivereEI-t&fh~Gter, or placed in first olass mail to 
thix~ltfaetof!-s-address-: 

(c) -+!te-ftoti~hftll-oo»taffi.-4&4!te-er dates lhflt the vioiRtion occurred, the dRte that the violatiott-WRS
discovored, Rnd otllel'-ffifemtaoo~em-t&provffi&-flottee-t&-tfte contraGte~e--"~~n. The State
sl-loold, ifreaso~~ea~de-tlte-tmme-ernames used by the illegal immignmt, the fliRee where 
t-Ile-illegal immign:mt-wfts---fJroviding ser¥iees, and th&-type of serviees f!ro'iieed.Communjpatjng with 
Contracting Parties to ensure maxjmum performapce and intended results: 
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@ Approving and remitting payments for acceptable work in accordance wj!h contract provisions and 
applicable laW' 

!ru_ Malntajnjng records of each contract that documents activities such as procurement 
management and subrecjpjent monitoring if applicable· and 

ill Evaluating contract res!] Its in terms of the achievement of organjzalional objectives 

@ Each State Agency shall establish an anoyal contract management plan addressing the general 
management of contracts for which it is responsible 

@} A contract management plan should include: 

l: (d) The n~o~Jde-#le fellewing infum1ntion about 11~&-~~ppea-ls---process required \mder
+etll:lessee Cede Amw~nted Section 12 4 J24(6):1nformation about the specific staff posjtjons 
and resources that will be assjgned to contract management· 

-h The nRme, mailing, Address, an&-tetephene n~:~mber oftft&.persen ~o whom-tlle-ap~ 
m~eliYered. 

2. +ilaHile-uppeal-must be in \vrit-ing and must either ilwlude-#le-ooffifflet--mtmbel'-alld the date efthe
nolice of prohibition, or nlRy-lltffieh-a-wmplete copy of the notiee ofproltlhlfleft-l)effig-awealed.B.. 
descrjptjon of the organization of jdentified staff and resources for the contract 
management responsjbj!ity· and 

3. ~e-oo»>flw.tor may req1:1est a ce~e written reeerd en-whleh !he notice of prehibitWR-WflS-
6MefuAn explanation of how the coptracl management staff will reyjew and supervise 
Contracling party performance progress contract compliance and prjcjng 

® Before each calendar year for whjcb the plan is applicable the Chjef Procurement Officer or chief 
executive of the Delegated State Agency must approve the annual contract management plan 
and before submitling any contract for approya! jn that year. submit a copy to the Central 
procurement Offjce 

® Each Slate Agency shoyld jden!lfy the specific staff responsible for the management of each contract 
under Its purview and ensure that sych staff has adequate trainjng Sych training may include· 

@} oefinltion of needs· 

® Procurement law Rules and Central Procurement Office Poliqy· 

4. ~~oost-sltottl-4-be received by t-He Stale 's designated representative within 
thil1y (3Q) dRys ofreceipt4#le notice ofprohlbitietr. 

Lgl Basjc record keeping· 

@ program specjfjc goals. objectives purpose and responsibilities:. 

£g} Interpersonal communication: 

Aulliurilj•: T. C. A. J.f4~ 4 12 4. : Admlnis1+wli1'e H-!story.' !'l-ew rulesflled.iffmlmr 26, 2007; ttlfeeNl'e M(l)' 
~(}:h 

ill Project management skills and tools· aru:L 

0~20 ::J .9 .OJ 
!g1 

RE¥1-EW-P-ROCEDURE. 
Evaluation techniques. skills and tools 

fB The revi~f.tlle one year proltfuiHon req1:1ired by T.C.A. 12 '1-:124 mRy be cOJ!OO&ted-by-tke review co11~ 
est-ahlis~ by Tennessee Code-Amletated-Seet-ten 12 4 l Q9. The meml:lers of the review eemrni~ 
~ro!ffiate-measures to RYoi~nfliots of interest;-iaelttding the 1:1se of designees. 
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® Each State Agency shall implement sych·management practices as necessary to ensure· 

Lru Accountability results. and positive program malic impact from contracts (as opposed to mere 
contract compliance) 

~ All reviews shall b~eted accOJ·ding to the fallowing staneards: 
@ The use of diverse talents of the agency's "centralized" ynils (e.g contract admjnlslration aydjt 

fiscal etc.). where possjble as "support" staff to assjst or oversee program staff jn contract 
management responsjbilitjes 

@ The efficacy of each State Agency's contract management shall be subject to on-going eyaluation and 
jmproyement. and the responsibility for wbjch shall belong to· 

(a) -+h~~lant shall b!Hilloo.•.'ed an opp01iunity to review-tmd copy the record that led to the prohibition, 
inelli~oomenls in the agetley's file regarding the prohieitien except these pffiteete4-ffem
diselosurtHttl6er federal ei'-Stflt~:fle..meeting will ee scheduled to allow the apflellaRt a reasonal*e
~uni!y to review this reeonl and prepare the ease. The procmjng State Agency's oro gram area 
having responsibility for each con'tract· 

(b) The appellant will ha•t'e th~pertunity to presel\1-ffi.fut'ffiffiioo-at--tlle meeting. The review committee IHR)' 
limit or baf-ffifurmntion tflat-.lt-oonsiders irrelevRnt o!'-dupijeattve.The procuring State Aqencv's 
func!jonat area having responsibility for Internal controls fjnancial integrity, and jnternal audit: 

(c) -+he-State mRy J'lreseffi-i.n.ful'matien-~~rt of its deffi.ie~t;The procurjng State Agency's executjves: 
.and.. 

@ The Comptroller of the Treasyr:y (pursuant to his or her pQWer to reyjew and audit State 
government uoder Title 8 Chapter 4 and Tjtle 9 Chapter 18 of the Tennessee Code) 

ill Subreciplent mon!torjng is reguired. in addilioo to contract maoaqement for the specific sybset of 
contracts and grant contracts that are characterized by a subreclpjeot relationship Subreciplent contract 
monitoring is an additionaL iodependeot review that js used to determine a subrecjpient's compliance wjtb 
the regyjrements of applicable State or federal programs laws and regulatjons and stated results. 
Subrec!pient monj!orjng Includes the reylew of internal controls to determjoe If the flnancja! management 
and the accounUnq system are adeguate to account for program funds lo accordance with State or federal 
regyjrements. 

{ill Staff with subrecjpjent monjlorjog responsjbjlj!jes must haye duties separate from program staff to 
ensure independence and objectivity. 

@ Each State Agency subject to these Rules shall develop and obtajn Central Procurement Office 
approval of an anoual subrecipienl mgnitorlng plao that identifies all of its sybreciplents and all 
subrecipients to be mpnitored The deadline for this plan will be established cy Central 
procurement Office Policy, 

Authorily· I C A § 4-56-102 T.C.A § 4-56-105 I C A § 12-3-305 

0690-03-01- 28 Contract wjth Current or Former State Employee 

ill A State Agency shall not contract with or consjder a proposal from an iodividual who js or within the past 
six months has been a State employee. 

Lru For the pyrposes of applying this Rula. 

1.. An jodiyidual shall be deemed a State employee uotil such tjme as all compensatjon for 
salary termjnalion pay aod annyal!eave has been paid· 

2. A contract with or a proposal from a company, corporatjoo or any other contracting enmy 
io which a controlling Interest Is held by any State employee shall be coosidered to be a 
cootract with or proposal from the employee· and 
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.3.._ A contract with or a proposal from a company corporation or any other contracting entity 
that employs an indivjdyal who Is or within the past sjx months has been a State 
employee shall not be considered a contract with or a proposal from the employee and 
shall not constitute a conflict of Interest prohibited by these Rules 

~ ~+he-meeting is net required to be a contested ease hearing urulet'-tlle-+e»tl.essee Uniform Administrative

Procedures Ael, ee'*f*led in title •I chapter§ efth~l:etll'lessee-Gede-Atmotate&.A State employee may be 
compensated for performing services for a State agency other than the State agency employjng the 
jndivjdual (e.g a State accountant mjght be paid for teachjng an evening accounting coyrse at a 
community college) Such agreements are subject to the Rules of the Department of Finance and 
Mministralion Chapter 0620-03-02. et seq and not the Rules of this chapter 

AythoritY' T.C.A § 4-56-102 I CA.§ 12-4-103 

SS-7037 (October 2011) BOA 1693 



*If a roll-cal! yote was necessary the vote by the Agency on these rulemaking hearjog ryles was as follows· 

I certify that this is an accurate and complete copy of rulemaklng hearing rules lawfully promulgated and adopted 
by the Procurement Commission on 10{31/2012 and is In compliance wjth the proyjsjons of 
I C A § 4-5-222 

I further certify the fol!owjng· 

fe1 -N&-fermal diseovety umi&--t:h~-GWi-1-Pfeeedure or the Tennessee UflifermAII rulemaking 
hearing rules provjded for herejn have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursyant to the proyjsjons of the Administrative Procedures Act-sl\all
!lpply to these review-preeeeures, Tennessee Code Annotated Jj!le 4 Chapter 5 

tf1 ~rohibition deeis~~eral court or fedeml administrative 
agency that the appellant vi~d-redeml immigration law, the findings offaet and of law ofsueh 
Eleeision wiiii:Je binding;md-%nelusivo in the appeal preoedtfflr. 

Egj The results efth&-m~g with th~mmtttee-sltal-1--be-repe!'Hld itl writing t~poolffig
~ 

AHIIHHi~j'l 1: C. A. §§ 4 5 2()1 et seq. ; 12 I !2 '1. AdmiH/s.','i'/1-ll'e H-!tifflfjrNCII' ru!&'Jfl!ed JEfllffliJ' 26, 20()7,· ij-foctil'c May 3l, 
:J[}()!h 

G62Q 3 9 .04 APPOINTMENT OF DESIGNEE. 

The-G6~JWF-ef.Fffittllce £Inti Administration hils the diseretion to assigll-flpp~ler-tM!le-ffiles to a designe&-instea&
ef-tlle-review-oommittee i f hEHietermines that tll&-fe¥iew-eemmittee may not-be RVRilaale to detemtffie-ilio-aweRI in a timely-
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maru1er, beeause afsehed~:~ling issues;--paten!iaklettfliets-ef-ffiterests, or-etl-lergeo~se.-+Re--<lesigHee--may or may na~ 
9eJ*Ifltnent empleye&-OOt-slmi!-MHta-ve-been invol>.red previoliSiy-i-tHI-le-t!eeisia&W prohibit the contractor fffil-lt-State
eootfflet:ing. The designee shall follmv the pracedures set fot1h in regulation 0620 3 9.03 in eondueting this 
appea-hQepartment of State Use Only 

SS-7037 (Oclober 2011) 
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Public Hearing Comments 

One copy qf a document contajnjng responses to comments made at the pyblic hearing myst accompany the filing 
pursuant to I C A § 4-5-222 Agencies shall include only thejr responses to public hearjng comments which can 
be summarjzed No letters of jngyiey from parties questioning the rule will be accfi)pted. When no comments are 
received at the pub!jc hearing. the agency need only draft a memorandum statjpg such and lpc!ude it wjlb the 
Ry!emaking Hearjpg Rule filing Minutes of the meeting will not be accepted. Transcripts are not acceptable 
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described in I C A · ~rocess as 1 r rule . . . . the ryle makmg proposed ru e o Flexibility Addendum h 4-5-404 prior to m!llabn~uct a review of whether a Pursuant to I I C A § 4-5-202Ca § 4-5-202CaH3) and 
eels small businesses . 

aff 11 busmesses. d ryle wjll not af(ect sma This propose 

Imp a ~~ .. ~rnments ctonloca!~ 
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Pycsuant to I .C A §§ 4-5-220 and 4-5-228 ''any rule proposed to be promulgated shall state jo a sjmple 
declarative sentence wjtbout additional comments on the merits of the policy of the rules or regulation whether 
the rule or regylation may have a projected jmpact on local goyeroments." CSee Public Chapter Number 1070 
(http:Ustate tp us/sos/acts/106/oub/pc1070 pdO of the 2010 Session of the General Assembly) 

Ibis proposed rule will not impact local governments 
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Addjtjonallnformation Required by Joint Government Operations Committee 

All agencjes upon filjnq a ryle. must also sybmil the followjnq pursuant to I C A § 4-5-226(1\(1) 

ffil A brief symmar:y of the rule and a description of all relevant changes jn previous regulations effectuated by 
such rule· 

@ A citation to and brief description of any federal law or regulation or any state law or reqylatjon mandating 
promulgalion of such rule or establishing gujde!jnes relevant thereto· 
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LCj Identification of persons oroanjzatjons corporations or governmental entitles most djrectly affected by thjs 
rule and whether those persons organizations coroorations or governmental entities uroe adoption or 
rejection of this ryle· 

@ Identification of any opinions of the attornev geperal and reporter or any judjcial ruljpg that directly relates to 
the rule· 

ID An estimate of the probable increase or decrease in state and lqca! government revenue§ and expendjtmes 
If any. resultjng from the promulgation of this rule. ang assumpJjops and reasoning upon wbjch the estimate 
Is based An agency shall not state that the fiscal impact is minimal if the fjscal jmpact js more than two 
percent f2%) of the agency's annual budget or fiye hundred thousand dollars f$500 000) whichever js less· 
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ID ldenti!jcation of the appropriate agency representative or representatives possessjng substantjal knowledge 
and understanding of the rule: 

LID Identification of the appropriate agency representative or representatives who wW explajn the rule ata 
scheduled meeting of the committees· 

.@ Office address telephone number. and email address of the agency representative or representatives who 
wjll explain the rule at a scheduled meetjoq of the committees· and. 

ill Any additional information releyant to the rule proposed for continuation that the committee reguests 

AH!IfflFUy: T. C. A. §§ 4 5 201 ''I seq.; 12 1 12·!. Admh:ls.'Nifll'e }1/stiHy: New no'!-esfi!edJmmmy 26, 2fHJ7; 
t-f/eelil'e May 3 J, 2007. 
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D'OSSIE DINGUS v. DEPARTMENT OF SAFETY 
U.S.D.C. EASTERN DIVISION CASE NO. 3:07-cv-00452 

PLEADING INDEX #4 

DATE DESCRIPTION WHO FILED? 
08/02/13 Agreed Order Court 
08/12/13 Motion For Additional Time To Respond ~ 

To Defendant's Motion For Summary 
Judgment 

08/12/13 Memorandum Of Facts And Law In ~ 
Support Of Motion For Additional Time 
To Respond To Defendant's Motion For 

Summary Judgment 
08/16/13 Defendant's Witness State 
08/16/13 Plaintiffs Witness List ~ 
08/23/13 Notice OfNo Opposition ~ 
08/28113 Plaintiffs First Requests For Production State 

Of Documents Propounded To Defendant 
Tennessee Department Of Safety 

08/29/13 Notice Of Appearance State 
09/09/13 Civil Courtroom Minutes-General Court 
09/20/13 Affidavit of De"Ossie Dingus ~ 
09/20/13 Plaintiffs Motion To Exceed Page Limits ~ 
09/20/13 Memorandum In Support of Plaintiffs ~ 

Response To Defendant's Motion For 
Summary Judgment 

09/20/13 Response To Defendant's Statement of ~ 
Undisputed Material Facts 

09/20/13 Plaintiffs Statement of Additional ~ 
Undisputed Material Facts 

10/01/13 Defendants' Responses To Plaintiffs State 
Statement of Additional Undisputed 

Material Facts 
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C?~pter 0620-03 
Administrative pjvision 

Rule 0620-03 o3 p ~ :ersonal Professional and Consulting Servjce C . 
Au!borl!y· I.e A § 4-56-104 onl!acts Is repealed toils eollrety. 

Rule 0620-03 07 L' 't 1. -1001 a IOns of I jabi!itv in Sl I S . . .a.e _ervJces IS regealed . 't . 
Aythorit\1: r c A § 

4 
m ' s entirety 

~ - -·- - _-56-104 

Rule 0620-03-08 Contract M . anagement and Subrecipient Monltorin . . . 
Au!honty· Authp[iiJ!: I G A § 

4
_
56

_
104 

g "repe~led rn Ill; entirety 

Rule 0620-03-09 Appeals p repealed in its entjrety. rocess for Persons Barred from State C t . . on ractroa for Use of lllegaltmm!grants js 

Authonty· I c A § 4_56_104 

J>URCH .1. SE CHAPTER g~ 
" OF MATEHIALS, SUPPLIES E LIMITATIONS OF LJA ~~IP~ENT AND SERVICES 

n ~ 
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Tl.BLE OF CONTENTS 
Chapter 0690-03-02 

Purchase of Materjals Suppljes Equipment and Services Limjtations of Liability 

~ 

~0690-~oa-~.Q2.-.01 Policy Statement and Scope of Rules-G69!8 is repealed in its entirety. 

Authority· Authority· I C A § 4-56-104 

Rule 0690-03~.Q.Z-.02 Approval for Limitation of Llabllity Is repealed jn Its entirety. 

01199 3 2 .91 POLICY STATEMENT AND SCOP-E OF RULES. 

f4} +lie-Geneffti-AsseHlllly ofTenn~H T.C.A. § 12 3 315, llffihe~e-Depaftffi~eneml Serviees--te-
f)romulgAte rules setting fbrth the sireumstaltee!T-W~~rooeeures under whish, the S~uld purehase materials;
SUW)ie~mpmeRI and serviees while aeeepling lit»ftat.itmS-<lfthe liaellily ofeontraetefS-feH!amage alaims.Authority: 
Authority: I C,A § 4-56-104 
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Chapter 0690-03 
Comprehensive Rules and Regulations of the Central Procurement Office 

Repeal/New 
Table of Contents 

0690-03-01 - 01 Applicability 

0690-03-01 - 02 Pefjnillons 

0690-03-01- 03 Central Procurement Office 

0690-03-01-04 Authorjty Delegated to State 
Agencies 

0690-03-01 - 05 Procurement Methods 

0690-03-01-.06 Procurement Process-Elements of 
Solicitation Qocument and Process 
Prjor to Award 

0690-03-01-.07 procurement Process-Proposal and 
Performance Bonds 

0690-03-01 - 08 procurement process 

0690-03-01- 09 procurement Process-petermlnjng 
Non-Responsiveness 

0690-03-01 - 10 Procurement Process-Amendment 
or Withdrawal of Responses 

0690-03-01- 11 ~ 

0690-03-0 j -. 12 Protest procedures 

0690-03-01- 13 Contract Fjnalization and 
Negotjation 

0690-03-01-.14 Contract Type 

0690-03-01 -.15 ~ 

0690-03-01 - 16 General Bequjrements of Contracts 

0690-03-0hlZ Necessarv or Prohjblted Contract 
.GJauses and Rule Exceptions 

0690-03-01- 18 Approval Process of Contracts and 
Amendments 

0690-03-01- 19 General Requirements of Contract 
Amendments 

0690-03-01-.20 State Agency Certification 
0690-03-01-.21 Contractor Registration 

0690-03-01- 22 Instructions for Solicitations and 
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Contracts-oelivery and 
Commencement of Work 

0690-03-01 - 23 General Requirements Of Payments 

0690-03-01-24 Statewide Contract Management 

0690-03-01-.25 ,Contract Terminations 

0690-03-01 -.26 Exceptions to Ryles 

0690-03-01-27 Agency Term Contract Management 
and Subrecipient Monjtoring 

0690-03-01 -.28 Contract with Current or Former 
State Employee 
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Rule 0690-03-01-.01 through Rule 0690-03-01-13 js repealed by deleting the rules jn thejr entirety and by 
replacjng the followjng language. so that. the New Rule 0690-03-01- 01 through 0690-03-01- 28 shall read as 
follows· 

0690-03-01 Comprehensive Rules and Regulations of the Central Procurement Office 

0690-03-01 .01 Applicability. 

ill These Rules shall apply to all procurements and resulting contracts for commodities and services entered 
into by the varjous departments institutions boards commjssjons. and aoencies of the executive branch 
of goyernment of the State of Tennessee (re(erenced herein as "agency") with the fol!owjog exceptions· 

@}. Contracts of the pepartment of Transportation for construction and engjneering whjch are made 
in accordance with the oroyjsions of I C A §§ 54-5-101 et seq 

!.Q} The University of Tennessee and the Tennessee Board of Regents college and university 
systems. 

!g} Contracts to employ additional legal counsel for the State of Tennessee that are subject to the 
provlsjons of T.C A § 8-6-106 shall not be sybject to these RlJ!es Contracts for the proyjsjon of 
legal servjces consuJtatjon or advice proyided to beneficiaries of programs of the State of 
Tennessee and not djrectly provided to the State of Tennessee shall be made In accordance wjth 
these Rules. 

@ Interagency Agreements between two agencies of the State where nejther State Agency has tb.e... 
jndependent capacity to contract or sye or be syed shall not be sybject to these Rules A 
contract between a State Agency subject to these Rules and a separate governmental entjtv with 
the legal capacjty to contract and sue or be sued shall be reduced to wrjtjng contajn an adequate 
description of the dytjes of each party. a statement of the contract term a statement of the 
maximum amount payable and shall be drafted to comply wjth these Rules and Central 
Procurement Office Policy unless otherwise provjded by applicable law. 

W An agreement with the federal government providing for a grant award from the federal 
goyeroment to the State (e g. to operatjons. grog ram actjyities or to pass through a grant award 
that specifically Identifies a subrecipient) shall not be subject to these Rules NotwjthstandinQ the 
foregoing. the State's contracts with subrecjpients or yendors paid wjth State or federal fundjng 
shall be subject to these Rules 

Contracts conveying gifts to the State are not subject to these Rules, eyen though acceptance of 
a gift may necessitate an agreement between the donor and the recipient State Agenqy regarding 
the gjft 

!94 These Rules shall not apply to contracts regujrjng State Bujlding Commission approyaL 

!!!} These Rules shall not apply to the purchase, lease or djsposal of any real estate owned by or 
acgyjred by the State 

ill The operation of vending machines and vendjnq stands jn State facilities is exempt from 
procurement through the Central Procurement Office in instances where the Blind Servjces 
Divlsjon of the Department of Hyman Servjces prefers to operate the facilities, 

ID_ The procurement of surplus property by the State through State Agencies or otherwise js not 
subject to these Rules Agencjes desjrjng to acqujre suro!us State property must follow the Rules 
and regulations of the Qepartment of General Services State Personal property Utilization 
Division (Rules 0690-02-01-.01, et seq.),. 
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ill Notwithstanding anything jn these Rules to the contrary local government agencjes are 
authorjzed to pyrchase through the Central Procurement Office pursuant to Central Procurement 
Office Policy Requests may be made for one-time purchases or the establishment of agency 
term contracts. In addjtjon. all jtems ayai!able on statewide contracts may be purchased by local 
goyernment agencies and nonprofjts. 

Authority; I C A § 4-56-102 § 4-56-105 I C A § 12-3-101 I C A § 12-3-102 I CA.§ 12-3-103. I C A § 
12-4-101 I CA.§ 12-3-1201 I CA.§ 71-4-503. 

0690-03-01-.02 pefinjlions, 

ill As used jn these Rules. unless the context otherwise reqyires· 

.!ill. "Mvisor;y Councjl" means the council created and empowered by I CA.§ 4-56-106. 

M "Agency" means each State board commissjon. committee department officer or any other unj! 
of State government. 

1m "Agency Term Contract" means a State Agency contract in whjch a source or sources of supply 
are established for a specified perjod of time at an agreed ypon unjt price or prjces. 

@ "Aggrieved Respondent" means a respondent who was not awarded a contract and c!ajms his or 
her rjghts were infringed in connection with a solicitation or award by the Central Procurement 
~ 

£g), "Approval Process" means the process by whjcb necessary State approvals are obtajned 

ill "Award" means a State Agency's notice to a proposer of the acceptance of a proposal 

@ "Base Contract'' means the origjna! written contract prior to any amendments, 

® "Bid" means a response by a vendor to an jnvitation to bjd. 

ill "Bidding" means informal wrjtten verbal, or telephone qyotatlons which may be obtajned by a 
State Agency when a sealed bid js not required 

ill "Bonus" means a disallowed payment which Is made in additjon to that which js required by a 
contract for minjmally required performance and js not based on contractor performance at a 
definitively specjfied level beyond that whjch is minimallY requjred 

1JQ "Calendar Day" means all days jn a month. inclydjpg weekends and holidays In the eyent a fjnal 
calendar day falls on a weekend holiday or other day where State oftjces are closed, the next 
busjpess day becomes the flnaLcal,endar day 

"Central Procurement Office" means the State office established and empowered by I C A § 
4-56-104 

!ml "Central procurement Office Policy" means a documented set of gujdelines concerning 
procurement related strategy. whjcb directs and restricts the plans decisions and actjons of State 
procurement professjonals as aporoved by the Procurement Commission in accordance wjth 
I.C,A §§ 4-56-101 et seq 

{ill "Chief procurement Officer" means the official as defjned by I C A § 4-56-104 

£Q! "Competitive Sealed Proposal" means a procurement method In which all proposals are revjewecL 
at a predetermined time and place and a contract is awarded jn accordance with the terms of a 
solicitation. 
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"C ontract" means anv duly a . goods or servjces b a ulhonzed and legal!)£ bjndi . 
»1th the in~ependJ ,:ada~~:.C:!,/1::' State st Tenoes~~~~~~~~~;;ognt or purchase ordg[ fll[ 
"Co t contwct and sue and be sued JiOD O[ any separate entlilJ 

n rae! Amendment" m 
1 

means a w ·u oreerms or cond't'n en contract do I Ions of an existing contract cument that changes adds or d I 

ma approval of Y must follow to obtain f I 

· een awarded a 1 pen ent legal · "Cost I COD1acl through proper th- . capactly to contrec! 

-re mbursement Grant'' au onty 

"C ontractjng Party" or means a perso sue and be sued that has bn or legal entjty wjth the inde d 

a Grantee that are limited m_eans a Grant Contract in w . 
determined by lbc §t~te .~~ ~~~!~::l'mentlor actual !lla~O:aoJ: '!.~ore payments are made to " ance w1th a state necessa[ll co§lll 

Delegated Authoril "mean . approwd Grnnt Budget. as 

procwement OfficeyPolic sa wntten document. aporove . 
const:.Wnl with a grent y !hal authorizes a §tate &lea f In accord~ nee wlfu Centre! 
"P or procure goo~s or services ong~ega'!n't~h a grant m~ke a loan_ 

e!egaled Gwnt Author! • estate 
Polley to a State A ty . means approval given · guidelines. gency to ISsue awnts lor an indi~W~~fordance wilb Central Procu!)lment 0 . . program Wllhm specified !" .1 ffiCe Iilli sand 

10 

accordance with a State or •nO§ and to enle[ inlo loan aqreem entre! Procuwmoot Office 
!he approval g!yen jn accorda federelly fynded program "Delegated ~nts With ~on twilling Parties 
muchaso goods D[ aeLY· t nee Jl!tlb. Central Procurement au· ~rchase Aut)mritv" means 

!cesar an md!yjdual program within s l~e. ~ohcy to a State Agency to 

"Relegated Loan Authorit " Policl£ t --.. Y means aQ~Jroval · ~o a State Agency to loan fL Q!Ven in accordance with C 

"Delegate<! SI~WAqenc "m p Ql!iod limits and guidelines 

Office Policy, has authoff eans a State Agency that In 
goods or services tor ac /~Jt1~~:{~!grract make a loijn a:::: Wi'l~b >:ectral Procurement 
"Dena t am Wlthm specified limits and g ·J a,_rant or procure 

"' r.ment of General S . " _YI_e lnes 
§§ 4-3-11 01 et seaerv!ces means the State den rt - _ ... a_ment created a d "En_ e!IJQI!IY§(Ild by I c A 

.~ergency Purchases" ansmq from u f means a State A<;,Jen "E dnmseen causes wi!bout tbelS::ri:~~b~t': M~~.~tiog ac ~ctual emergec<O' 

_n.Olllment !J[anf means . . · - .Jve §QI!9Jiallon. 
effecting an award and conya ljm!ted Grant Contract that orj . 

statutes rules p[ s;:ontral W'atums P[ ~~~ necessary state sulv approved as evidecgod by the 
"Gift m rocurewecl Office Policy tona_nnes as required by applicable 

c . ean_s a voluntary lr@nsfer of ons!deratlon. Essentjal requisites ~f~dg~fra;;;rvjces to the State made gratuitous! d . i. . y an WJ!bPUI 

Capacity of the donor to make the gift: 

Intention of the donor to make the gift 

" _o or j)r the Stale and Completed deljyerv of the gift t f 
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~ Acceptance of the gjft by the State 

Nothing in thjs Rule shall be construed to mean that the State must accept any gift. 

~ "Goods" means all property Including but not limited to. supplies egujpment. materials printing. 
and insurance The term "Goods" does not jnclude leases. acquisitions or djsposals of an interest 
in real property. 

(a_g} "Grant" means any grant of money awarded to the State or awarded by the State to a person or 
legal entity for the furnjsbing by the State of assistance whether fjnancial or otherwise to any 
person or entity to support a program authorized by law. The term "Grant" does not jnclqde an 
award wjth the primary purpose of procuring an end product whether in the form of supplies. 
services or copstryctjon or any contract resyltjpg from such an award that should otherwjse be 
provided on a competitive basis. 

® "Grant Budget" means a budget itemizing one or more specific activities or purposes under the 
grant and the maximum amounts a Grantee. a grant recipient or grant subrecipient may be 
reimbyrsed. 

!gg} "Grantee" or "Grant Recipient" means the person or entity awarded a grant 

.{bbl "Grantor State Agency" means a State Agency that awards a grant to a person or entjty 

® jncentjye" means a payment in addjtjon to that which is regujred by a contract for mjnimajly 
requjred performance which js explicitly based upon the Contractjng party's performance at a 
specifjed level beyond that whjch js minimally requjred 

® "Interagency Agreement" means an agreement between two State Agencies neither of which has 
the legal capacity to sye and be sued or enter into contracts separate and apart from the State 
that js reduced to writing contajns an adequate descrjptjon of the dutjes of each party a 
statement of the term of agreement and a statement of the maxjmum amount payable as 
between the State Agencies 

@ "Invitation to Bid" means a procurement method where a contract is awarded to one or more 
bidders. 

"Necessarv Contract Provjsjon" means a specific clause that myst be included in a contract 
except as otherwise allowed by a wle exceptjqo granted pursuant to applicable law 

!!:!:!till "No Cost Contract" means a wrjtlen contract that does pot result in a pecunjary obligation between 
the State and a Contracling party 

Lm;Y "Notjce of Intent to Award" means a State Agency's written notice to a respondent of a solicitation 
tbatlhe evaluation is complete that names the respondent who js considered for award, and 
states that the procurement file is open for public jnspection 

!QQl "Non-responsive" means a person who bas submjtted a respon~e to a solicitation that fails to 
conform In all materjal respects to the solicjtation's requirements 

!oo} "Parties" means the State acting by and through one or more of its agencjes and any person or 
legal entity with the legal capacity to enter ipto contracts and sue and be sued who is a party to a 
contract. 

£gill "Performance Bond" means a syrety bond issued by an jnsurance company or bank to secyre a 
Contracting Party's performance of a contract. 

M "Procyrement" means the act of buyjng purchasing renting leasjnq or otherwise acgyjrjng any 
goods or servjces covered by these Rules It also includes all functjons that pertain to the 
obtaining of any goods or service includjoq the descrjptjon of requirements selection and 
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solicitation of sources preparation and award of a contract and all phases gf contract 
admlnlstratjon. 

~ "Procurement Commission" means the State enlity created and empowered by I C A § 4-56-102 

® "Procyrjng Agency" means the departments agencies. and entities of the State of Tennessee 
which make requisitions for or procure goods or services 

~ "Proposal" means a proposer's response to a CenlriJI Procurement Office's or Delegated State 
Agency's solicjtalion for goods or servjces 

W)_ "Proposal Bond" means a surety bond jssued by an insyrance company bank or other fjnapclal 
jnstjtution to ensyre that the winnjoq proposer will enter into a contract 

~ "Proposer" means any person or legal entity with the legal capacity to enter into cop!racts and sue 
and be sued who responds to a written solicitatjqn for goods or services jssued by the Central 
Procurement Office or a Delegated State Agency 

~ "Proprieta[}'" means a good or service that is used. produced. or marketed under exclusive legal 
right of the inyentor maker or service provider that is protected under trade secret patent 
trademark or copyright law 

,00Q "ProprjetaJ:Y Procurement" means a procurement of a servjce or a product !bat Is manufactured 
and marketed by a person or persons hayjnq the exclusive rjqht to provide the service or 
manufacture qr sell the product 

@1 "Protest" means a written complajnt filed by an aggrieved party In copnection with a solicitation or 
award of a contract by the Central Procurement Office 

~ "Protest Committee" means the commj!tee created and empowered under I CA. § 4-56-103 

~ "Purchase Order'' means a document jssued by the Ceptral Procyrement Office pr a State Agency 
to a Contracting party authorjzjng a purchase Upon de!iyecy to the Contracting party. a "purchase 
.Ql'der" becomes a bindjnq contract on both partjes 

.(ccc} "Request for lnformatjon" means a solicitation sent to a broad base of potentjal suppliers for the 
purpose of developing strategy buildjng a database or preparing for a Request for Proposals or a 
Request for Qu§lificatlons. 

~ "Request for Proposals" meaps a written soljcitation for wrjtten proposals to provide goods or 
services to the State 

~ "Request for Oyal!fications" means a written solicitatjon contajnjng 1J !jst of gualifjcations that must 
be met before a yendor may propose in response to a Regyest for proposals A written response 
from a vendor js the appropriate response to a Request for Qualifjca!ions. 

!tiD "Response" means a written response to a solicitation fOr gqods or services 

!gggl "Responsible propose(' means a person who has the capacjty in all material respects tq perform 
fully the contract requjrements and the jntegrity and reliability that wjll assure good faith 
performance. 

~ "Responsive Proposer" means a person who bas submitted a proposal which conforms in all 
materjal resoocts to the terms of a solicitation 

1 

Lilli. "Revenue Contract" means a written contract obligatjpg a State Agency to proyide specjfjc 
deliverable servjces for mqnetary compensation. 

!@ "Reyjew Process" means the procedures utilized by the Central Procurement Office when 
approying or disapproylng contracts 
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~ "Rule Exception'' means a request to relax the strjc! application of cerlajn reqyjrements of these 
Rules or applicable statyte as allowed by applicable law 

.® "Rules" means the Comprehensive Rules and Regulations concerning the procurement of goods 
and services adopted by the Procurement Commission of the State of Tennessee 

~ "Sealed Proposal" means a respondent's proposal which is delivered to the State in a sealed 
envelope in response to the Central Procurement Office's or a Stale Agency's sollcitatjon 

{non) "Services" means all personal professional. and consyltlng services and agreements procured by 
the Stale and formalized by contract 

LQgQj "Sqle Source Procyrement" means a procurement for whjch only one vendor possesses the 
unjgue and sjnqularly available capability to meet the requirement of the sqlici!ation sych as 
tecbnjcal gualjfjcations ability to deliver at a particular time or servjces from a public ytilitv or a 
situatjon where a particular supplier or person is identified as the only qya!ified source available to 
the requisitioning authority 

!mm). "Solicitatjon" means a written document that facilitates the award of a contract to Coptractinq 
Parties for goods or services Examples of solicitations include but are not limited to an 

. lnvl!atjon to Bid. a Request for lnformatjon a Reqyest for Proposals and a Request for 
Oualifjcatlons . 

.(gggl "Specifjcation" means any description of the physical functional or performance characterjstics 
qr of the nature of a supply service, or construction Uem "Specification" jnc/udes as apprqoria!e 
requirements for inspecting testing or preparing a supply service or construction jtem for 
de!iyery, 

illQ "State" means the State of Tennessee, including its departments agencjes. and entities that fall 
under jts puryjew. 

~ "State Agency" means the departments agencies and entjties of the State qf Tennessee, 

ffiU "State ArchUect" means the person who oversees the Office of the Slate Archjtect. 

~ "Statewjde Contract" means a contract for gqods or services established by the Chief 
Procurement Officer that all State Agencies must utilize and that may be used by lqcal 
goyernments higher educatjop and not-for-profit entities 

~ "Subrecipient" js as defined in Office of Management and Budget fOMB) Circular A-133 

~ "Term Contract" means a contract for goods or servjces in whjch a source or sources of supply 
are established for a specjfied period of time at an agreed ypon price or prjces, 

1m} ''Vendor" means a person or legal entity with the legal capacity to enter into contracts and sye and 
be sued who provides goods or services to the State through a contract or a pyrchase order, 

Authority: I C A § 4-56-102 I C A,§ 4-56-105, I C A,§ 12-3-201, 

0690-03-01- 03 Central Procurement Office 

ill The Chjef Procurement Offjcer sha!! serve as the head of the Central Procurement Office and act as the 
main point of contact and authority regarding all matters subject to these Rules . 

~ The dutjes and responsibifi!jes qf the Central Procurement Office shall Include· 

Lru Implementing these Rules· 
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I 
I 
I 
I 
I 
I 
I 

Provjdjng necessary guidance determinalions and interpretations as regujred by these Rules or 
applicable law: 

Except as otherwise proyided by these Rules or applicable law procurjng all goods and servjces 
for the State· 

Providing procedural djrection goyerning procurements and contracts for goods and services In 
accordance wjth these Rules or applicable law· 

Proyjdjog guidelines for drafting procurement and contract documents jn accordance with these 
Rules or applicable law: 

Proyjding technical assistance to State Agencies regarding procurements and writjng contracts 
governed by these Rules or applicable law: 

Provjdjng review and approyal of procurements and contracts jn accordance with these Rules or 
applicable law· 

Admjnjsterjng a procedure as defined in Central Procurement Office Policy for registering 
providers who may contract with the State pursuant to these Rules or applicable law· 

ill Resolving protests of Aggrieved Respondents· 

ill Promulgatjng and implementing Central Procurement Q[fjce Policy as approved by the 
procyrement Commissjon· and 

ill Performjng such other dyties and respopsibillties as prescribed by these Rules Central 
Procurement Office Policy or applicable law 

Authority- I C A § 4-56-102. T.C.A § 4-56-104 T.C A.§ 4-56-105 I CA.§ 12-3-305 

0690-03-01-.04 Authority Delegated to State Agencies. 

ill A Delegated Aythority to procure goods or seryices award grants jssue loans or enter jato revenue or no 
cost contracts shall be effeclive upon the aoproval of the Chjef Procyrement Offjcer and the Comptroller 
of the Treasur:y. No grant loan purchase. or contract shall be Initiated and no obligation shall be incyrred 
on behalf of the State by a State Agency unless a Delegated Authorjty is granted by the Chjef 
Procurement Officer and the Comptroller of the Treasury. The approya! process regujrements for a 
Delegated Authority shall be more particularly prescribed by Central procurement Office Policy The 
general requirements for each Delegated Authorjty are as follows· 

@), Delegated Grant Authority-

;h A Qelegated Grant Authority may be approved where: 

SS-7037 (Qc!ober 2011) 

ill Ihe mogram reguirements are such that guldeljnes can be deyeloped to gjve 
d!reclion to the agency that jssues a number of similar grants. 

® The individual grants involved are of such uniformity and standardjzation of 
processes procedures and contract terms apd condiliqns that there js little 
necessity or practicalily for indjyidual review 
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rit shall set forth the terms and 
Qelegated Loan A~thority: A Q~l~glteJe ;~rg~~~~nsyrequjred by Central Procurement condiljpns for makrog a loan an mc u 
Office Poljcy 

Delegated purchase Authority· 

. be a royed for procurement of goods or 
A Delegated ~urchase Authonty m:;es an~pany resulting contracts from such 
servjces provided that such ~urch I ·ons of these Ryles and Central 
purchases are sub!ect I? apphcable prov Sl 
Procurement Office Polley. 

t of gqods or services shall set forth all 
A Delegated Purchase ~u\ WI ~ , t nt with Central procurement Otfjceo IC h 'ty f r the grocuremen . p r y 
criteria provisions and hmltattons consts e 

. 1 f Delegated Authorjties· 
'"' General Reqwremen s o . d ntation with the Chjef 
"" n ., nail !tie such cx;ume . lila 

Each State Agency receiving a De!eg~te~ ~utc~~irarProcurement Office policy which detat!s 
Procurement Officer in a form prescJ'~:e at;thorjzed sjgnatories for the State Agency D r ted Ay!horrty an 

request for ae ega . . b Central Procurement Office 
All Qe!egated Authorities shall set forth all reqUirements prescrtbed y 

~ Dele ated Authorities without a wrjtteo amendment to the 
No changes shall be made. tp any g pproyal as the jnjtial request. 
pe!egated Authorj!jes regurrrng the same a . 

Records of the approva 
Procurement Office 

I of the delegated authority shall be maintained by the Central 

02 T C A § 4-56-105 I C A § 12-3-401 Authorjbr T.C.A. § 4-56-1 . -

0690-03-01-.05 procurement Methods. 

!ru . d minimum reguiremen s. 
considerations an t Officer 

d b a method that the Chief Procuremen d rvices shall be procure __ y - -
All goo s o~ sedt be jo the State's best interests. 
bas determne o . I however 

1'1' e basis where pracl!cab e. ed on a com[.le.uv_ - --·-- --
Contracts shall be procur f ~ds or seNjces on terms and 

t' where a contract Jlr 9°--- rtive there are silya rons 1 be orocured using a compe I 
conditions most favorable to the ;~:t:n~at~~o Chief Procurement Officer may use a 
~Jrocurement method In such a_ . Is in the State's best Interests 
- . . men! method if domg so ·- d us! 
non-competthve procure m:etitive nrocurement methq m -~- . 'f r to use a nap-co_~------- ~"-- . 
The request and !Ustuca •.on Central procurement Office Polrcy 
be documented as prescrrbed by 

. Dele ated State Agency shall document apd 
The Central procurement Offtce or g . I ding any negotiations upop 

h curemenl process !DC y ff 
retain a record of t e. pro scribed by Central Procurement 0 tce 
which each contract IS based as pre 

~ 

d h shall be evaluated jn . f cyremeot metho c osep --All responses lrrespectrye o pro . . . 
'th the terms of the sohcltatlillL. accordance WL_ - -

{2} Request for Proposals ("REP") 
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!ill An REP shall comply with the following requirements· 

,1, The Central Procurement Office or Qelegated State Agency shall prepare and Issue an 
REP and evaluate,w:oposals in accordance with these Rules and Central Procurement 
Office Policy. The Chief Procurement Officer In his or her sole djscretjon shall 
determine whether an REP that does not comply wjtb these Ryles and Central 
Procyrement Office policy reqyjres rejectjon of the responses or cancellatjon of the REP 
and refection of all responses 

SS-7037 (October 2011) 

ill. A REP shall coptajn the major categories to be considered in the evalua.tion...oi. 
proposals to@.iher wjth !be relative wejght of each category Those criteria shall 
jnclude qualifications and experience technical a()proach. and price as 
prescribed by Central Procurement Office Policy 

.ill} The Central Procurement Office or Delegated State Agency shall carefy!ly 
consider all persons involved with the development formulation drafting or 
review of a REP and safeguard against any percejyed or ijctya! conflicts of 
interest. 

@ The Central Procurement Office Delegated State Agency or other necessar;y 
State ofticjals or entiljes as reqyired by applicable law shall approve all REPs 
and any addenda amendments and clarifications to REPs before their public 
release Except as otherwise delegated a REP or its revisions shall be apmoved 
by the Central procyrement Office based on the followjng~ 

ill Application of the requirements of these Rules and Central procurement 
Office Policy: 

@ Adequacy of the scope description· and 

ffill. Adequacy of the REP's assurance of" 

1 Fairness to respondents:. 

lL .Clear fajr and open competition· 

l!L Achjeyement of procurement objectives· and 

~ Protection of the State's interests, 

{00 Upon approyal the Central procurement Oftjce or pe!egated State Agency shall 
post the solicitation on the designated website of the Central Procurement Office 
The posting of the solicitation on the desjgnated websjte of the Central 
Procurement Office Is the offjcial public notjce All other forms of nqtjce are 
merely a courtesv to the pybljc apd do opt constitute qffjcia! notice of a 
~olicitation , 

M After the technical proposal evaluation js cqmpleted, the cost proposal may be 
opened and evaluated and the scores of both proposals may be combined to 
arriye at a total eyalyatiqn score, The Central procurement Office may as 
approyed by the Chief Procurement Officer determine the instances where a cost 
proposal may be evaluated contemporaneously wjth or prior to eyaluation of the 
technical proposal. 
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· ements ;; sbWLbolmwodOdiwO~~~~thMa~t~a~IIUm]~a~te~r~iaUI~re~q~u~l~r~~--. I and ensure -II be imparl!a -luations sha .. 

Proposal eva beeo mot R I~§ aod Cenlral 
of tb~ BFP have conslsleot wllh these u 

h II be evaluated P onosals s a 
1
. " b 

l!lL. I ow~· Po IC:.- . I In mem er 
Procuremen sal Evaluaboo ea 'f lhe 
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Ad . · 1 I' n agreement with the United States of 
Wheq a yendor maintajntt a G1n:g:1 JQ:;}1~~~cu::~~r~~icer may djrectly negotiate with that 

~!~~7ar~~ ~~fc!~1~Ttoofb;0hjgher than that contained In the contract be!ween the G@neral 
Services Adminjstralion and the vendor affected 

(1m Utility Contracts 

!ill The central procyrement Office shall purchase W cont~1;th~~ ~~!~S:S~~g~~~:~~~aa~u~~ric 
light. gas. pgwer postal or other services ford~hlch ahra manner as the Chjef Procurement Officer 
authorjty. All such cont~1ts shr" ~7tUS~~~: o}nr~~~essee Each sych purchase or contract 
deems to be In the best m.eres_s 0

- _e . bl · d nee with these Rules and 

~~~:~; ;~~~!~:.1o3mg:'g':,;~·~a ~~~~~;~IW~~~re"m~i~~~'~!~S~;gf: ~~~!=.~c. or 
procyrement Is only available (rom a smgle s~~rce or IS p 
proprietary method of procurement may be utilized 

Rule Authority· I C.A § 4-56-102 I C A § 4-f61-J~~s&? f c§i2§31-~?d.sof A § 12-3-502 I C A § 12-3-504. 
T.C A.§ 12•3•505 T.C.A. § 12-3-506 I C A _ --- --

0690-03-01- 06 Procurement Process-Elements of Solicitation Document and Process Prior to Award 

Each written solicitation shall contain the fo!!owjng elements at a minimum: ill Solicitations-Elements ____ - -

The description of the technical requirements for the goo s or scope d of services to be procured: 

Terms and conditions that clearly state the requirements for response and language to bjnd the 
parties In the event of award· 

Clear apd defjpjtiye technical requirements an scopea d th t allow for ooen t;omr,mtilion where 
practjcable: 

The solicitation shall contain djrections regarding the submittal of proposals.: 

. f k . hit\ninrt and deliyerjng commodjties purchased and jnstructjons far Instructions .or pac_agmg s_ ~ - . 
storage by the vendor where applicable or appropnate: 

Any requirements for proposal performance or payment bonds· 

A tjmeline of the solicitation praces~ thatlpecjfj7s Ire sm~i~~~~~sda~:.d~~e\~ ~=~a~f~xd:!~~~tion 
of the eya!uation factors to be cons1dere 10 ey~ ua 1ng . 
only. prgposer qualification§ experience technical approach and cost 

A declaration of whether the contract award Is subject to successful contract negotiatjoO' 

A statement that the Chief Procurement Officer shall have the sole discretion to amend a 
soljcitatjon in writing at any time prior to award: and 

An estimate of the purchase requirements for t~e cprrent contract per~od tf appli~~~~~tnd for tba 
new contract perjod if the solicitation will result m an agency or statewide term co 

~ Inspection of Solicilation File 

· · · · th d t s and times far solicitation opening 
!f!1 Each SQI!citatioo shall ~ontain a schedule TdJctmg d deaf: Oncethe state issues the Notice of 

the tjmelrne for evaluallon ~~d ~=i~~t~~~n~ ;g:~o!icitalion file shall be open for public 
!alent '? Award the Open I ed d upon request The Central procyrement Offlce or a 
rnspect1on for seven m ca!en_~r _avs - bl ortunit)l to inspect the 
Delegated State Agenc.Y shall gwe the req~eslor a rra~~~~~o !N~~d . the State WHf proceed with the 
sollqitalion file. If there IS no protest of the _oJce Q. n 

contract award BOA 1693 
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@ Cancellation of Solicitation or Rejection of Responses. 

I~e Chjef Pro~y_reqJent Officer sh~ll have the discretion to cancel a solicitation jo its entirety and 
re s:u~ the sohcrt~t~on In 'A!h.ole. or ro part as documented and approved by any other approval 
aut onty of the ongtnal sohcttahoo 

The Chjef Procurement Officer shall have the djscretion to reject any and all responses. 

b Any respon~e that does not meet the requirements of a solicitation may be considered 
nonrespoostve and the response may be rejected 

Any res~onse that restricts. the rights of the State or otherwjse qya!ifjes the proposal may 
be constdered nonresponswe and the response may be rejected 

All responses may b~ rejected by the Chjef procurement Officer or Delegated state 
Agency for the followmg reasons· 

ill Unre~.soqably high prices or failure of all responses to meet technical 
speC(f(catJons· 

Error or defect jn the solicitation· 

Cessatjoo of need· 

Unayai!abiljty of funds: 

Lack of adequate competiljon· or 

L\ill A determination by the State Agency. wjth the concurrence of the Chief 
Procurement Officer and a?y other approyal authority that proceeding with the 
procurement would be detnmental to the best interests of the State 

Rejeclio~ of all responses and any approya!s regyjred shall be documented and an 
explanatton shall be provided as to the reasons for the relectlon of all responses. 

A rep,ort of rejected responses and cancelled solicitations shall be reported in sych format 
and tmetable as requested by the Comptroller of the Treasury 

Authority: T.C.A § 4-56-102 I C A § 4-56-105 T.C.A. § 12-3-305 I C.A. § 12-3-502 

0690-03-01- 07 procurement Process-Proposal and performance Bonds. 

ill Proposal Bond 

Ghe Chje{ Procureme?t Officer may requjre. In his or her sole discretion a proposal bond issued 
Y a sure Y company licensed to do busjness in the State of Tennessee All proposal bond 

amounts shall be stated as a set amount or as a percentage of the contract yalue In no eyent 
shall the proposal bon.d amount exceed five percent (5%) of the estimated value of the contract 
Proposal bonds submttted by unsuccessful respondents shall be returned upon contract award 
Personal checks shall not be accepted jn the place of proposal bonds Other forms of securit to 
gua~~n~ee a propo§al bond may ln?lude an irrevocable letter of credit or a certificate of deposil or 
cas 18~ s ch~c~ fr~m .a state .or nat1ona! bank or a state or federal savings and loan association or 
other flnancjal 1ns.trtullon havmg a physiCal presence in Tennessee The terms and conditions of 
~~lorms of secunty to guarantee a nroposal bopd shall be approved by the Chief procurement 
__ _,cer before they are accepted as secyrj!y for the respondent's performance. 

~ Performance Bond 

SS-7037 (October 2011) RDA 1693 



@l The Chief Procurement Officer may regujre in his or her absolute discretion a performance bond 
jssyed by a surety company licensed to do business by the State of Tennessee All performance 
bond amounts shall be stated as a set amount or as a percentage of the contract yalye and the 
amount may be r§duced proportjona!ely as performance under the contract successfylly moyes 
forward Performance bonds must be filed with the Stale of Tennessee wjthjn fourteen (14) 
calendar days after receipt of request by the Chjef Procurement Officer or a Delegated State 
Agency Personal checks shall not be accepted in the place of performance bonds Other forms 
of security to guarantee performance may include an lrreyacable letter of credit or a certificate of 
deposit or cashier's check from a state or national bank or a state or federal savings and loan 
ass0cjatjon or other financial jnstitulion hayjng a physical presence in Tennessee The terms and 
conditions of all irrevocable letters of credit or certificates of deposjt shall be approyed b_y the 
Cbjef Procurement Officer before they are accepted as security for the Contracting Partv's 
pertormance 

Aythori!y· I C A § 4-56-102 I C A § 4-56-105 I C A § 12-3-502 

06~0-03-01- 08 procyremen! process-Communication and Negotiation. 

ill To ensure a transparent consistent and equjtablaprocess in accordance with Central Procurement Office 
Eo.Jicy the Chjef procurement Officer may conduct communjcations as he or she determjnes to be jn the 
best interests of the State proyjded that any communicalion clarjficatjon or negotiation that may take 
nJace regardjng any procuremept or contract shall be conducted jn a manner so as not to disclose any 
information that would qjye one or more respondents an unfair advantage or ynfalrly enable one or more 
respondents to improve thejr responses as a result and documented jo the procurement We to support the 
final determination based on the ipformatjop regyested 

Autborjty· I C A § 4-56-102. T.C A § 4-56-105. 

0690-03-01- 09 procurement Process-Determining Non-Responsiveness 

ill If the Central Procurement Office determines that a respondent has proyided for consjderation in a 
contractor selection process or jn negotiations joformation that does not meet the technjcai requirements 
of the so!icilation where the respondent knew or should have known the submitted informatjon was 
materially defective due to the omjssjon of informalion or the submission of incorrect jnformation the 
subject response may be determined nonresponsive and relected as prescrjbed jn Central Procyrement 

~ 

Authority· I C A§ 4-56-102 I C A § 4-56-105 I C A§ 12-3-502 

0690-03-01- 10 Procurement Process-Amendment or Withdrawal of Responses 

ill A respondent may wjthdraw or amend a msponse jn writing prior to its opeojng, After responses are 
opened a respondent may only wjthdraw all or a port jon of a response where the enforcement of the 
respopse woyld jmpose an unconscionable hardship on the respondent or as prescrjbed in CentraL 
Procyrement Office Policy, Any decision to allow withdrawal or amendment of a response shall be 
doc!lmented jn the solicitation file. 

Authority: I C.A § 4-56-102 T.C A § 4-56-105 I C.A. § 12-3-502. 

0690-03-01-.11 Award 

ill Each contract shall be awarded by the Chief Procurement Orticer on behalf of the Central Procurement 
Office or by a Qeieaated State Agency where authority bas been delegated jn accordance with these 
Rules and Central Procyremept Office Policy. Notice of Intent tg Award shall be communjcated jn writing 
or eiectronjc transmjssion to all respondents. The Chjef Procurement Officer is authorized to award a 
contract if dojng so is jn the best interests of the State. 
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Authorjty· I C A § 4-56-102. T.C A § 4-56-105 I CA.§ 12-3-502. 

0690-03-01- 12 Protest Proced..ures.._ 

ill Objection of Technjcal Requjrements Scope of SeNices or Specificatjons Pdor to Eyaluatjon of 
Responses 

lll1 The State shall use technical requirements and scopes of seNjces that are non-restrictiye 
Concerns regarding any defects or ambiguities involving a solicitation shall be made in wrjting and 
delivered to the Central Procurement Offjce no later than seven (7) calendar days after the 
solicitation has been posted to the website of the Central procurement Office or the Delegated 
State Agency as the case may be 

m Protest After Notjce of Intent to Award. 

lll1 Any aggrjeved respondent who has submitted a response to a soljcjtatjon subject to these Rules 
and applicable law. may file a written protest with the Chief Procurement Officer The protest must 
be received by the Central Procurement Office within seven l7) calendar days from the beginnjng 
of the Open File Period 

,;b. On the fj fst day of the Open File perjod. all respondents are deemed to know all facts 
documented in the State's procurement files . 

,!, A written protest filed by a respondent wjth the Chjef Procurement Officer shall enumerate 
and detail all grounds for the protest in accordance wilh these Rules 

2. The Chief Procurement Officer may consider the foltowjng grounds for protest and no 

~ 

ill The contract award was arbitrary. capricious. an abuse of discretion or exceedeg 
the authority of !be Central Procurement Office or the Delegated State Agencv 

{ill The procurement process was conducted contrary to a constltutjona! statutory or 
regulatory provision 

ill!} The Central Procuremept Office or the Delegated State Agency did not follow the 
rules of the procurement as set forth in the solicitation jn makjng the contract 
award and such faj!ure to follow the rules of the procurement materially affected 

tbe contract award 

~ The procurement process involved responses that were not lodepepdently arrjyed 
at in O[leD competition, were collusive or were submitted in bad faith 

M The contract award was the result of a technlcaLor.mathematical mistake or error 
dmjng the evaluation process 

3~ The Aggrjeved Respondent challenging the procurement process or contract award has 
the burden of proof and persuasjon wjth respect to the invalidity of the procurement 
process or contract award 

.4... All protests ellowed under this Rule shall fjrst be filed wjtb the Cbief Procurement Officer 
The Aggrieved Responcjent shall have the right to file a protest djrectly wjth the protest 
Qommittee. but only jn the eyen! the Qbjef procurement Officer fails to acknowledge fl 
protest wjthjn fifteen (15) calendar days of receipt of a protest.lails to resolve the protest 
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wjthjo sjxty (6Q) calendar days or consents in writjng to a direct appeal to the Protest 
Committee. 

5. A wrjtten protest that js filed with the Protest Committee shall · 

ill Meet the requjrements of I C A § 4-56-103· 

® Be delivered to the Chief procprement Officer and the Comptroller of the 
Treasurv· and. 

@ Rajse only grounds that were raised before the Chief procurement Officer . 

.6... All protests supporting documentatjon and the resolution or decisions thereof shall be 
filed with and maintajned by the Central procurement Office jn accordance wlth I C.A. § 
10-7-503 

L Aprotester is regujred to exhaust his or her administrative remedies as oroyjded by these 
Rules. The fajlure of an Agqrjeyed Respondent to timely raise a groynd for protest in 
accordance with these Rules shall be deemed a Waiver of the Aggrjeved Respondent's 
rjght to seek review of such ground before the Chjef procurement Officer or the protest 
Commjtlee 

ill The final determination letter of a protest before the Chjef Procurement Officer 
shall be reported to the Protest Committee and the Comptroller of the Treasury 

® The fjoal determination letter of a protest before the Protest Commjttee shall be 
reported to the Comptroller of the Treasyry 

Authority· I C A § 4-56-102 TC A § 4-56-103 I C.A § 4-66-105 I C A § 12-3-514 

0690-03-01- 13 Contract Finalization and Negotiation 

ill In accordance with Central Procurement Office Policy communjcation and negotiation shall be conducted 
jo a manner that js jn the best interests of the State proyided that any communication clarjfjcation or 
negotiation so copducted does not undermine the procurement process as set forth in the soljcjtatjon 
these Rules or Central Procurement Offjce Policy 

Authority· I C.A § 4-56-102 I C A § 4-56-104 I C.A § 4-56-105 

0690-03-01-.14 Contract Type 

ill Term Contracts . 

@! Agency Term Contract • State Agencies may establish term contracts for specific goods or 
.servjces, The resulting contract shall contain a maxjmum liability dollar amount that represents the 
estjmated dollar volume as prescribed in the solicitation. 

Statewide Term Contract - The Central Procurement Office may establish statewjde term 
contracts that all State Agencjes must utilize apd that may be used by local goyernments and 
higher edycation 

{2), Term Contract-Genera! 

@! A term contract for more than a period of twelve (12) months may provide that the State has the 
right to cancel at any time for conyenjence by providing written notice to the Contractjpg party 
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M All term contracts shall contain a provision !bat provjdes for the termination of the contract at the 
end of any fiscal year jn the event funds are not available 

~ The regyjrement of a multi-year contract shall be stated jn the so!icitatjon and any multi-year 
contract shall be awarded pyrsuant to these Rules and shall not be for a period longer than sjxty 
C6Q) months upless approved by the Chjef Procurement Officer as bejng in the best interests of 
the State The justification for !he contract term exceedjng sixty (60> months shall be maintained 
In the records of the Central Procurement Office A report of all contracts awarded for a period 
longer than sixty (60l months in such format and at sych Interval determined requested shall be 
provided to the Comptroller of the Treasw:y 

@. There shall be no pricing agreement other than in a contract between the State and a Contractjnq 

~ 

@ No Cost Contracts 

Lru A "No Cost Contract" is a written contract that does not result In a pecuniary obligation between 
the State and a Contracting Party. prjor to oroceeding wjtb procuring a No Cost Contract the 
ProQurjng Agency shall obtajn the Chief Procurement Officer's approyal 

@ If a No Cost Contract Request is approved the State Agency shall proceed with the procurement 
in accordance with these Ryles and Central procurement Office Policv The reguest shall be 
maintajned jn the records of the Central Procurement Office 

@ Reyenue Contracts 

Lru A "Revenue Contract" is a written contract where a State Agency provides specjfjc deliyerable 
services for moneta[}' compensation. Prior to proceeding with any Reyenue Contract negotiation 
the State Agency myst obtain the prior approval of the Chief procurement Officer If the request 
to enter joto a Revenye Contract is approved the State Agency shall proceed to procure the 
Revenue Contract jn accordance wjth these Rules and Central procurement Office Poljcy The 
request shall be maintained in the records of the Central procurement OWce 

Authority· I C.A. § 4-56-102 TC A § 4-56-105 I C A § 4-56-108 T.C.A. § 12-3-305 

0690-03-01- 15 Grants 

ill Grant Contract 

Lru A Grant Cqntract is a contract used to effect an award of fund jog or property to a grant recipient or 
Grantee A grant shall benefit the geperal public or some population of the general public. 
De live rabies pyrsuant to a grant contract shall be comprised of seryjces to third-party 
beneficjarjes rather thap services provided to the State 

M A Grant shall represent one of the following· 

;!,. A contract effectipg an award to a nonprofit organization. a for-profi! orgapizatjon or 
governmental entjtv the primary purpose of which is to grant funds to finance operalipns 
or program ac!jyjtie.s:. 

2... A contract passing throygb a federal award that specifically ideptifies by name a Grantee 
or subrecipjent: or 

.3.. A contract effectjng an award to fund work toward the completion of an actjyjty or program 
that could not otherwjse be more advantageously procured under a fee-for-servjce type 
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contract A grant representing this type of award must be determined by the Chief 
procurement Officer to be jn the best jnterests of the State 

~ Cost Reimbyrsement Grant- A Cost Reimbursement Grant may create ejther a sybrecipient or a vendor 
relationship between the Grantor State Agency and the Grantee as defined by Central Procyrement Office 
Policy or applicable law. 

@} A Cost Reimbursement Grant Contract shall detail the State approved Grant Budget 

i A Grant Bydget shall contain a schedule itemjzjng one or more specific acliyjtjes or 
purposes under the Grant Coptract along with the maximum amounts that may be 
reimbursed for each A Grant Bydget shall also detail the total sym that shall be avajlable 
for reimbursement for a!! purooses yoder the Grant Contract and that total shall equal the 
maximum liability under the Grant Contract 

~ A Gn~nt Budget may also include a schedule of one or more specific units of service or 
milestones and the. amounts that shall be reimbursed ypon completion of each unit or 
milestone 

2._ A Cost Reimbursement Grant Contract shall be written sjgned by the parties and 
~proved in accordance wjth these Ryles and Central Procurement Office policy. 

~ Grant Budget. 

@ The Grantor State Agency shall conduct analyses and negotiations to ensure that Grant Budget 
amounts are appropriate to support the activities contemplated jn the Grant Contract. 

.@ Grantee Selection Process 

@} The Grantor State Agency shall document the Grantee selection process speci(ying whether It 
was competitive or non-competitive and detailing reasons for noncompetitive selectjons The 
Grantor State Agency shall also provide a summary of sajd documentation to the Central 
Procyrement Office with the Grant Contract as a condition for approval. The Central Procurement 
Office shall maintain a record of the selectjon process 

@ Endowment Graqt 

@ Ap Endowment Grant js a limited Grant Contract that orjgjnates from a specific appropriation. 
effectjng an award and conveyance of fynds or property to a Grantee for a particular pyrnose to 
benefit the general public as a whole or some population of the general public. An Endowment 
Grant js used to transfer funds to a grantee pursuant to an appropriation 

1.. An Endowment Granl Contract shall meet the following reqyjrements· 

SS-7037 <October 2011) 

ill The State has documented authority to make an Endowment Grant and the State 
can justjfy that a cost-reimbursement is not a more appropriate grant model to 

~ 

® The State's jntention to make an endowment award free of conditions beyond the 
specifiecLt;~urpose of the grant is clear: 

Lilli The State has made a written offer of an endowment award to the Grantee· 

illQ The Grantee has accepted the grant award in wrjling· and 
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00 Ihe fulfillment of the Grant's specjfic purpose by the Grantee is set forth in the 
Grant Contract 

@_ An Endowment Grant Contract shall result in the provision of servjces that are ancillar:y to the 
operation of State or federal programs but does not jnvolye the management and lmp!ementatjon 
ofa State or federal program 

Lru An Endowment Grant Contract shall not create a subrecjpjent relationship between the State and 
the Grantee as defined by Central Procurement Office policy. 

_@ An Endowment Grant Contract must be determined to be in the best jnterests of the State by the 
Chief procuremept Officer. 

!ill The Grantor State Agency shall document the Grantee selectjon orocess specifying whether jt 
~ compe!itjve or nop-competitiye and detailing reasons for a noncompetitive selectjon The 
State Agency shall provide a summar:y of sajd documentation to the Central procurement Office 
with the Grant Contract as a condition for approval. 

ill An Endowment Grant Contract shall cite the State's authority to make the grant 

.(gl An Endowment Grant Contract shall be written signed by the parties and approved in 
accordance with these Rules and Central Procurement Office Policy . 

.@ Documentatiqn of the lustjfjcation to enter into an endowment grant shall be maintained by the 
Central Procyrement Office 

@ All programs funded by a Grant Contract are subject to audit. It is not jntended howeyer that the 
existence of more than one Grant Contract or source of funds for a sjngle Grantee regujre more than one 
audjt jn a sjngle audit period 

Authority· I C.A. § 4-56-102 I CA.§ 4-56-105 

0690-03-01- 16 General Requirements of Contracts. 

ID The pyrpose of a wrjtten contract js to reduce the parties' agreement to writipg Nq unwritten terms 
.conditions or understandings of the parties shall form the basis of a coptracf or an alteration of or 
amendment to a contract All contracts shall be explicit and clearly state the rjghts and duties of each 
party. The terms and conditions of a contract subject to these Rules shall be written in form and content 
jn accordance wjth Central Procuremept Office Policy Except as otherwise proyjded by these Rules all 
contracts shall meet the following requirements· 

!m The Contrncting Party's duties shall be clearly and specifically defjned and detailed in such a 
manner as to ensure accountability The Contracting party's duties may jnclude but are not 
limited to type scope duration form qua!ltv. guantjty, place tjme and purpose pf goods or 
services 

@_ The State's dutjes shall be clearly defined and detailed in accordance with Central Procurement 
Office Policy Contract terms shall c!earty jndjcate the maximum ljabllity. as applicable to the 
State under the contract The State's du!jes shall also inc!yde but are nqt limited to the method 
tjmjng and conditions qf payment and the term of the contract 
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.{Ql Where appropriate. addjliooal provisions necessary to specify the particulars of a contract and 
protect the interests of the State shall be written jn accordance with Central Procurement Office 

~ 

.@ If the Contracling party is a corporation jts name shall be stated jn the contract as it appears jn i!s 
charter. The person sjgning on behalf of the corooratjon shall haye authority to do so. and hjs or 
her position with the comoratjon shall be shown on the signature page The Chief Procurement 
Officer may require that the Contracling Party proyjde a copy of its corporate charter or cer!ifjcate 
of authority prior to contract approval 

1m In cjrcumstances deemed aporoprlate by the Chjef Procurement Officer the State may require a 
potential contractor to provide a performance hopd or surety deposjt prjor to entering a contract 
subiect to these Rules 

As deemed appropriate the State may require a polentjal contractor to proyjde proof of Insurance 
prior to enterjng a contract subject to these Rules 

.(9} Any reimbursement to a contractor for travel. meals or lodging shall be subject to the amounts. 
limitations and Rules set forth jn the State Comprehensive Trayel Regulations as amended The 
limits and Rules set forth in the State Comprehensive Jrayel Regulations shall be construed to 
provide for the reimbursement of travel expenses incurred wjthjn the State of Tennessee at 
"in-State rates" and for the reimbursement of travel e)$penses incurred oytside the State of 
Tennessee at "out-of-State rates " 

@_ The State shall ytiljze Energy Star prescribed energy efficiency standards for all procurements 
involyjng the purchase of energy consuming products Such procuremepts shall be made In 
accordance wjth these Rules and Central Procurement Office policy. 

Authorjtv· I C.A § 4-56-102 I CA.§ 4-56-105 I C A § 12-3-905. I C A § 12-3-906. 

0690-03-01- 17 Necessary or Prohjbjted Contract Clauses and Rule Exceptions 

ill The pyrpose of lhjs Rule is to prescrjbe the necessary and prohjbjted contract clauses for contracts 
.subject to these Rules. The form and content of all contract clauses shall be established by Central 
Procurement Office policy This Rule shall also prescribe a orocedyre for approving exceptions or 
modifications to contract clauses prescribed or prohibited by thjs Rule or Central procurement Office 

~ 

~ NeQessarv Contract Clayses for All Contract Types 

~ Term All contracts subject to these Rules shall specify the term of the contract The term of the 
contract shall include the commencement date of the contract the termjnatjon date. and any 
renewals of the contract via an amendment. Contracts subject to these Ryles may only be 
renewed jn writing signed by the appropriate State official and deljvered electronjcally or through 
uwular majl to the Contracting Party One tjme purchases do pot requlre the term to be specified. 

@ Maximum Liability for Goods or Services. All contracts subject to these Rules shall specify the 
maximum liability of the State for goods and servjces unger the contract jnclyding the Contracting 
party's direct or indjrect costs 

.{Ql payment for Goods or Services 
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All contracts subject to these Rules shall contajn a proyjsjon that clearly sets forth the 
circumstances giying rise to the State's obligation to make payments for goods recejyeg 
or servjces performed All contracts shall contain specjfic rates and prices and shall 
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the Contr tool All contr rellgio acting Party from d ~ells subject to th f n. sex. age h . - lscrrmlnatln ,ese Rut~s lib I edewllaw with ,;,.;~~~P or djsabiliiY g n~~~~~~ ~o l.odivld~~l :n[bln a provjsjon !bat . . 

1 

• employment a ongm or gth • basos o[ra PtOblbtls 

p~~~g:~~~itl:h~~gacts subject to I he or other opportunitieS':itfb~:~~n7~'!"J'I .;o'd;['l,e~;S'~t"' 
ommrgrants In th e Contracting p se Bytes sballo . ng Party e performance of arty has not kno I ontam a provisjon I • ~,F.~~t~e Slgnato,<ies All ~QIJI its contract wilb lbe";;'IJ:i~ ~~~:~~e §egj~~~'Qf l~e~~;"tractlng 
§jgnator' untlltl" signed b !llCI§ §~btect loth or setvtt:flli 

tes shall be ~- -Y all pece I _ese Rules h alalu!o. established by Ce01sary §IQOatorles oit~_all sped[)' that a ral Procurement Off e pa~tes The St 1o?tract shall not Ice Polley or mav ba e s necessar:y 
J. _e established by 

Contract o co l ocuments All mpnse the contract in co~tcacts sub!ect to the or er of 1 se Rules Entire pr orlly. between t shall specify the lh Aareement A he state and a . documeots lhal 

ese Rule meodm~nt DY of ots c of the parti!rall cootain a orO:t~~odificatioo§. Bene ontractiog Patlioa 

SIIPPiomeot o aod that thete are D orr that omldes thawals or Extonsiaos pr~vjde lh~la~ontradlct aoy of t~e othe[ prjo[ or con~~he contract teJiect~l\g""tracts subject t 

wnttoa aod stana~"1;0~f:~tr,smodt~f!~~.te~~:;;: the 
0C0~~~~rs ~r~emooTs ~~~f ~~df;me~t Cbai~~ gf Law d wJlo stgneO the Base't Q[ extensioosto ~~tracts §hall further 

be governed bya~ ~enue. 811 contract . aotwct e contooct shall be io 

or federal courts i: aws of Tennesse s sublect to these R ih<Lcontract Teonessoe shall b a aod that tho Itlo ules shall PWYide th e the venue f ne~see Claims ~~ the contra 
Retentioo of Be Q[ wsolvln<Ldlsputes ~t;pmtsston oc lhec:;:,all 

§AilliOOS sh . OQtds aod Ayd' l§agwemet)ls e 

malntaio bO~~na~•d• tbe mna!to~ c~ntcact ror the purcha under d records related t;use regarding the cse of materjals sup I' 
i The alate sba . work performed or ~~looctor'§ wauiw~~~s OQUIP.WODt or 

aubcontract II be enttlled to audit lh ney recwed Yoder 1hto cetato aod or uode 0 book e cootra t 

cootraol.19th' any COD!ract or __ §and records oc. 
p[ auciJ cootr!~~teoUhal aoy suob ::~ontoocl olber tban f: :otractor or •ol 

lh• cootooctat rot [ suboontract. Sucb bo § aod "'l<!lWa [elate tom ftl<Od-price a periOd of three 13) oks apd to coWs shall b !be perfommoO!I 
vears from the date Qf fjna~ malntajned b~ 
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the prime contract and by the subcontractor for a period of three (3) ~ear.s from 
the date of flnalpayment under the subcontcact unless a shorter penod IS 

otherwjse aythorjzed In writing 

All contracts shall inclyde tbjs provision and such provision cannot be amended 
or removed without the written consent of the Comptroller of the Ireasyry. 

Independent Contractor All contracts sybject to these Rules shfall P.roJi~~~~~tn\h~o~fr~~~~ting 
Party is not an agent of the State but rather holds the status o an In e 

Force Majeure. All contracts subje~t to these Rules shall con!ajn a prg.vj;i?n 1thci!Se~;v:J~1 contracting parties of performance m the event of a force maJeure w_1c 1oc u 
.example. acts of God war or civil unrest 

ConfljcUng Terms and Conditions All contracts sublect to the?~ Rules shal_l ?oqtajnl proyjsjfn the 
that resolves conflicts between the contract's terms and cond1t1ons the sohc1tat1on acumen s. 
proposals and any amendments to the contract. 

Notice. All contracts subject to these Ryles sh~ll requjre a designated pojnt of cootact for the 
State and the Contracting Party to facilitate nottce to the other party 

Termiqatjon All contracts sybject to the~e Ryles may contain provisions whereby tb.e contract can 
be terminated by the State for breach Termjnatipn for br~ach provisions shall ?Pe~lfy the 
circumstances gjvinq rjse to breach. the tjme penod of not1ce and the cure penod. 1f any 

ce~~~~~~n J~~~o~~g'r;:~:~o~~s~~~~i~~~~~p11l~~~e~~s~ ;u~1~~t f! ~g!i~~ ~u~e~~h~~~~n\~;We 
a ~ermjnafton for lack of funding clause All terminatl~n provisions shall speCify the means by 
whjch notjce of termination of the contract Is commumcated. 

Printing Contracts All minting cpptracts sybject to these ~yles shala c::'1~r:~J ~~jc§a!ioo 
12_7_103(d) by including a prov1sron whereby the Contrachngparty ~ ff d to the 
sbs;,ll be printed unless a printing authorization number has been obtamed and a rxe 
cop! rae! 

Annual Report and Audit All grant contracts subject to these Rules shall contain a provisi~n 11 pertaining to an annual report an9 ~udjt of the grantee. The Comptroller of the Treasury s a 
prescribe the wording of the proviSIOn to be used. 

Monitorjqg All P??tracts subject to these Rules ~btl.' cdntai~s~i:tfc!511g2 !~~,:~f~e;nt~:~l~gall be 
contractor's actrvlt.res conducted ~pd records mar~ awe ~rh Treasury The Comptroller gf the 
subject to monitonng apd eyaluahop by the Co~p .. ro .. er o_ e 
Treasury shall prescribe the wordjpg of the proVISIOn to be used 

Debarment and Suspension. 

1.. All contracts subject to these Rules shall contain a provision.concerning the 
cjrcymstaqces under whjch a contractjqg party may be considered. d.ebarred or 
syspended from dqing busio,ess with .the State Ibis cootract proytsron shall act as a 
certification that the contractrng party 

SS-7037 (October 2011) 

Is not resently debarred. suspended proposed for de8arment declared 
jneligi~e or voluntarily exclu.ded from covered transactions by any federal or 
state department or agency: 

Has qot wilhjn a three (3) year perjod precedjng the ~ontract. been convi~te~ of 
or had a cjyi! judQment rendered agajost the cqntractmg party fr~m commr~s1on of 
fraud or a criminal offence in connection with obtaiqing attempttnq to obta!P. or 

erforming a public (federal. state. or local) transaction or grant under a pybhc. 
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transaction· yjolation of federal or state antitrust statutes or commission of 
embezzlement. theft forger:y brjbery. falsification or destruction of records. 
making false statements or recejy!ng stolen property· 

{ill! Is not presently indjcted or otherwise crjmjnally or civilly charged by a government 
entj!y (federal state or local) with commjssjon of any of the offenses detailed 
aboye·and 

IDa Has not witbjp a three {3) year period precedjnq the contract bad one or more 
public transactjons (federal. state or local) terminated for cayse or default 

2.. The Debarment and Suspension proyjsjon shall further require the Contractor to proyide 
jmmediate wrjtteo notice to the State if at any time the contracting party !earns that the 
contracting party has failed to djsclose informatjon or that due to changed cjrcymstances 
its principals affiliates or subcontractors are excluded or disqualified from contractjng wjth 
any goyeroment entity . 

.@ Prohibited Contract Clauses The following terms shall not be jncluded jp a contract· 

{§} Indemnification and Hold Harmless. Qgntract provisions requiring the State to indemnity and hold.. 
a Coptractjng Party harmless are prohibited 

_M Llmitatjon of Liability. 

1.. All limitations of liability must comply wjth T.C.A § 12-3-701 and Central Procurement 
Office Policy Llmjtatjons of Liability that do not comply wilh I C.A. § 12-3-701 or Central 
Procurement OWce Policy are prohibited 

2.. (2) T.G.A. § 12 3 315 forbids the Stare-H:em aeee~ting any limitation of the 
GOOtro&toFContractual provisions ljmjtjng a Contracting Party's liability for Intentional torts, 
criminal acts, or fraudulent conduct. The statute also forbids the-Siflte-ft:em-aceepting any 
llinffitt.io~ility-fol'-n th'lffi Ollllt-less-thAtt-twe--tffil%4lle-Yallle--ef-tlle-eeRtfflet. Fu rtil0fffi6re;
Re#her the statute nel:'-#l.ese regulations Huthori:t!e the-sta~-ttulefflftif)• eontra~r the Aels or 
negligence of the eoRtreeteffi-.el'--thll~rties. All limitations of !ffibil~rke4-ullder these 
FUles-tffi~St--be-subjeet to these limitatioa&r are prohibited. 

;b ~ese-rules shall a~~ly to eontmets for the-purchase of materials, su~plies, CEjuipment aOO
sewioos-#laf-afe~ro~llfSUfiJlt-to the Rules of-tlte-f}eJ*IffillOOt-&f.Ge»eral Sen•iees, Cha~lef
Q@O 3 l, when the-f}eparlment has demettStfated-that sueh materials;-sttp~l-ies, equipment and 
sef¥i~t-he-~eured •,yithout limiting the liability of eonlraet-ef&: 

Aulhofol.fj': 7: C. A. §§I 5 202, l2 3 J (}1 t:.'t sefJ., a11d 12 3 315. Adlltini.5l;<r;fh·e Nls/tiF;I'i Orlgilml mleflled .ktmi&'J' 24, 
2003; effeetil'e MflJ' 3(f,-J(}Oh 

0690 J 2 ,02 APPROVAL FOR LIMITA'IlON OF biABJLlTY. 

fB A~proval Timel-ffiess-.. 
W Any request to pennit-tlle limitation of contractor liabi!ity-iR a state eo»traet for materinls, su~~lies, 

equipment and--sewiees must be made, and a deeisiolT-tfla<le thereon, at the appropriate time-ffi...ttle
proeurement ~roeess-to ensure thal-tl.o sueh deeision:-sootH!etrimentally im~ast the fairness ef the
l~ffiCUfeffieat or the interests of the State liHletflj:)ettHve-procuremen(&;Contractyal provisions that 
limit a Contracting Patty's liability to ao..arnount less lhan two limes the value of the contract 
are subject to.approval by the Chief Procurement Officer and are otherwise prohibited without 
the Chief Procurement Officer's approval. The Chief Procurement Offjcer must make a 
findjng that limiting a Contracling party's !lability to less than two times the value of the 
contract is in the best joterests of the State, 
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(b) ±tHite--furmal Invitation to Bid process, the-Fttrchasing Division may Eletei'Atffie-to-:f~Heshlpp~r-a
tintitat-ien-of-H.Rbility afier receiving wriltett-eOHtlflet!IS from potential biddei'S pHI'SHaat-te--the precess. Jn 
whi~~t to liR1it liability shall be ma~ewed, a d~~dered, and atl 

arueruled--Jffi'iffitiOft--tO--B.itkltal-1--be--isstteEh--faHd a eopy of aay-suclt-appre·<'al shall be J:Jrese»ted with this 
reEJtlestj. 

(c) +Ito Purehasing Diyisiott-may-re~Rd-tlie-GemmissioHef-&f-GeAe~ces-may-autlteri~e, in itiatio&Offt. 
new InvitatioA t-e-Bid-ffiehlffiflg--a--oottkMtor!s-fimit!tlioa-ofliability at PURCHASE GF MATERIALS, 
SUPPLIES, EQ~ CHAPTER 0690 3 '2 LlMITl•,TIONS OF-
LIABlUJ'YBonus Payments Bonus payment proyjsjons are prohlbjted for all contracts subject to 
these Ryles 

® fR*He 0690 3 2 .02, continuffi)Rule Exception Procedure The Central procurement Officer may approve 
exceptions to these Rules or Central procurement Office policy as follows· 

W The procuring Agency may request and the Chief Procurement Officer may authorize or initiate 
an amendment to an existing contract or a modification of a soljcjtation at any stage of the 
procurement or contract negotiation process, in circumstances where the appl-iealH~surement 
Pfeeoss has fuil~rovid~ualified p~ffi-1'e5pot1Sive-1:»4 

~ Approval ProeessChief Procurement Officer determjnes that doing so is jn the best interests of the State. 

M tat-If the Ptl~g-:otvts.ienProcyrjng Agency considers It necessary to aooept a limitatie»-* 
J.iOOilitymodjfy a necessary contract clause, it shall submit a request to use a liRlilatie~ility
c!ause to the Cotmnissicm~AOI'ftl-£~the Chief Procurement Officer to modify a necessary 
contract clause. 

1.. fbt-The request «MISe a limitatio11 of liAbility sh~btlllited-uaaef-tfle-sig»ature ofthe Direetor 
ofPurehasi~e-rettHest-for Approvalfor modificatjon of a necessary contract clause shall 
contain justification that addresses the following: 

ill 4-o-IOOI.b.e. text of the ffiH.itati~l-iahllliynew clause sought to be used; 

® 6-lf applicable the risks o-f.Hatmey.to the State created by the ffi.fotmaHO»
teohnology sot"licesl'lroaHet purehased under the eontraetnew clause, and the impact 
on the State by allowing Alimltationt 

~ the new clause· 

QID ~conditions In the market wftiooolace that justify ~-iolt-6f. 
1-tabilieymodjficatjon of the necessary contract clayse; and 

00 4.-tkelhe anticipated impact on the Statel~S procurement if limltation-ef 
lffi~mttymodj(jcation to the necessary contract clause is not allowed. 

~ &:-the identification of one-eHrtore-persons h-1 th6-fJUI'chasing <livisioR familiar with the information set
fulth in the f~~t-a-Umitatien of lial:lil~ 

€ej The-t'OEftlos!--will l:le approvect or disapprowd by the--Goffimissioner of GellOffil.--.Serviees or-aH!fieffied
desigHee.----+ite---8tmmissionel'--llliiYihe Chief Procurement Officer shall have the authorjty to 
approve the language submitted or may authorize acceptance of ~~abi-Jitytb..e.. 
modification under alternative language. Any approval wm.§.hall be in writing and detail the 
specific !im#atiOlt-Of.l~ilityallernatiye language approved. 

Authority: T.C.A. § 4-56-102 I C.A § 4-56-105 I C A § 4-56-108, T,C A § 12-3-30:,=i I C A § 12-3-309 I C A 
§ 12-3-509 I C A § 12-3-602 I C A § 12-3-701, I C A,§ 12-4-110 I C.A. .. § 12-4-124 

~0690-03-01-,18-Approval Boeoow»tatiooProcess of Contracts and Amendments. 
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ill All contracts and amendments shall be in wrjtjnq and approved jn accordance with these Rules and 
Central Procurement Office Policy. 

!2} The procuring Agency shall jnj!iate approvalof a contract or an amendment by deljverjng the contract or 
amendment signed by the contract parties to the Central procurement Office as orescrjbed in Central 
procurement Offjce Poljcy. 

{fU A contract or amendment subject to these Rules shall be subject to the fjnal approyal of the Chjef 
Procurement Officer. Accordingly the Central procurement Offjce shall: 

i Provide technical assistance toward the achievement of procurement goals and 
protection of the State's interests: and 

2.. Manage the review process to secure approval by other officials required by these Rules 

@ Certajn contracts reqyjre the approval of the following officialsJu.addltion to the Chief Procurement 

~ 

!a} The Governor shall approve a contract between State Agencfes that includes provisions tor 
cooperatjye programs 

@ The State Archjtect shall approye a contract that jncludes provisions for engineering or 
architectural services. 

!m The Comptroller of the TreaSUQI shall approve a contract that Includes· 

i Term proyjsjons regyjring or makjng possjb!e expenditures from appropriations of more 
than one fjsca! year 

2.. Emvisions for fjnanciai management {including electronic data processjnq systems 
imp_acting financial manS~gement) auditing or accounting services· 

3... Proyjsjons concerning management services of all types Including management studies 
plannjng servjces. public relations eya!yatjons systems designs data processing: or 

4. .Provisions that make the contract subject to Comptroller review pursuant to any 
applicable statute or appropriations act 

@ ta}-Sa«~»g-a-1-imitaHen of liability shall be filed with the Boartl of8tandards. 'ffle
.,.,,ritten rtpj31'S¥!1kJte.l.l-.ee-pl'eseH~ng with the sul:ljeot purehrtsing doeuments-ffitbmitted to the
Gem!llissie!ler.t~f.GeHerM-88M~Ihe Commissioner of the pepartment of Human Resources shalL 
approye a contract that jnclydes: 

1.. proyjsjons for tcainjpq State employees Thjs Rule shall pot apply to contracts for 
systems deye!opment that provjde for State employee trajnina on the resulting system· or 

2... proyjsjons permjttjpg the procurement of seryjces from an jndivjdua! 

!gl Other officja!s may be required by law or as detailed jn Central Procurement Office Policy 

Authority· I CA.§ 4-56-102. T.C.A. § 4-56-105 I C A § 4-56-108 I C A § 12-3-303 

0690-03-01-,19 General Regyjremeots of Contract Amendments 

ill A contract amendment js a wrjlten contract document that modifies or supplements one or wore terms or 
conditions of a contract and meets the following· 
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{ru A contract amendment shall meet the requirements of these Rules and Central Procurement 
Office Policv and shall clearly detail the additions. deletions and modificatjons to the subject 
contract 

@ 6 contract amendment should be determined by the Chief Procurement Officer to be either within 
the orjginal scope of work and wjthin the jntent or a logical extension of the Base Contract. 

{f;} If any change to the Base Contract results in a change to the scope of work extends the contract 
term (of a contract that djd not provide for a term extensjon). or increases the maximum !iabiljty of 
a contract the Procyrjng 6gency must memor.jaljze these changes in a contract amendment and 
shall juslifv the contract amendment in writing. The amendment and justificaljon is subject to the 
approval of the Chief Procurement Officer 

@_ A contract amendment shall regujre the approyal of the same officials required for approval of the 
Base Contract If the amendment changes the scope or the terms of the Base Contract In such a 
manner as to require additional review as defjned in these Ryles or by applicable law sajd 
amendment and all subsequent amendments of the contract shall regujre an addjtjonal approval 

Authority· I C A § 4-56-102 I Q A § 4-56-105 

0690-03-01- 20 State Agency Certification 

ill The head of any State Agency contractjng with a Contracting party that js not an entity of the State shall 
determine and indicate. by signing the contract or authorizing the issuance of a purchase order 

@ The goods or services are in fact needed· 

(Ql The goods or services cannot be satiSfactorily or efficiently provided by the State· 

Lru Funds have been appropriated to meet the resulting financjal obligations of the State for the 
goods or services and the Procuring Agency has a stlfficient balance of funds ayajlable in jts 
budget not otherwise obligated encumbered or commjtted to meet the ob!igatjoo: and 

@ The Contracting Party has the legal capacity to enter into a contract with the State and doing so 
will not contravene applicable State or federal law 

Authority· I C A § 4-56-102 I C A § 4-56-105 C A § 12-3-511 

0630-03-01- 21 Contractor Registration 

In order to be awarded a contract for goods or services a yendor must sybmjt a~(;)[Qprjate paperwork to Finance 
and Admjnjstratjon Djvjsjon of Accounts to receive payment. 

Authority: I C.A § 4-56-102. I C A § 4-56-105. 

0690-03-01 -.22 lnstructlonsJor Solicitations and Contragts-Detivery and Commencement of Work 

ill Each soljcitation and each contract shall clearly state jnstructions for authorizing services or delivery of 

~ 

~ Except where exempt by these Rules or Central Procurement Offjce policy any Contrac!jng Party who 
manufactures or delivers a product or servjce wjthout an executed contract or a wrj!ten purchase order 
and who delivers a product or service not specjfjca!ly au!horjzed by a contract or pyrchase order does so 
at his or her own risk 

@ A signed contract affixed with the signature of all necessary sjgpatorjes regyjt;ed for approyal including 
any necessary electronjc approvals of a gontract or a duly authorjzed and issyed purchase order shall be 
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d r oods or perform services under a contraQt or sufficient to authorjze a contractor or Grantee toe !yer g t the Chjef procurement Officer sha!! haye the 
nurchase order. No qfficjal or en:'ployee of the Slate ~!C:grk before a contract has been duly approved 
authority to authorjze a Conlractmq \ arty to com~~n t these Rules. 
and executed or a purchase order IS Issued accor ng o 

. . . s are subject to Inspection and testing !!eros that. do not ® All materials eqUiprqent. supplies and. serv!c7 the sole djscretion of the Chief Procurement Oft!cerpr the 
meet contract spectf!cal!ons may be r~rected to . h does not relieye the contractor of liability, 
Qelegated Sjate Agency. Failure to re!ect upon rlct~~d ~:n;ruch tests reveal daroage or failure to meet 
When subsequent tests are conducted after rece pdl f helber servjces have been performed or a 
specifications the State may seek damages regaL,ess o w 

pertormancey an ac: o t ·r dojng 50 is in the stale's best interes s to the fault or the negligence of the contrac or or I 

Autborjty· I C.A § 4-56-102. I C A § 4-56-105, 

0690-03-01-,23 General Regujremenls of Payments . 

. e with the a men! terms and conditions section of the 
t-t\ Contract payments shall be made m accordanc . p y d eauired by these Rules and Central 
ll! d t'lthe contract IS apj2roye_ as r __ _ . ___ -- --- -

contract No pa~ment ~hall be rna e up '~abie to a Contracting Party for services performed or goods 
Procurement Office Polley,. The State IS not h ct or the Contracting Party's recejpt of a notice to pr~ceed 
deljyered orlor to the effect lye date o.f a contra legated State A ency Notwjlhstandlnq the foregoi~Q the 
sent by the Central pr~curement Office or a pe . to authorize~ Contractjng party to perform services or 
Chjef procurement Officer shall have the authonty d . dance with these Rules and Central 
commence work before a contract has been fully execute In ac_cor 
Procurement Office Policy. 

. . ore a meat to a Contracting Party shall proyjde that ,(21 All contracts jn which the State IS to ~ake ~qe W m b ~h~ cont~actor after delivery of goods gr the 
payments are to be ma~e upon subm!.tta! o m~~~!~cK a ment represents eXQept that Grant C?ntracls 
rmrformance of the portion of the sepnce to db! 'th t~e~e Rules and Central procurement Office may provide for advance payments In accor ance WI 
~ 

. . hall be made tor performance under a contrad unl~ss a 
@l Except as oroyjded In this ~~Jie. no payment s e contractor's work progress has been evaluated IS . 

procurjng State ~gene¥ ~fflclal cerhf.les that th of the contract to justj(y the payment requested ThiS 
satisfactory. and IS suff!clent accordmg to the ter.ms . State Agency staffs written approval of 
certification shall b7 documented by the apPJl!pnate procunng 
each invojce submitted for payment 

. A . h II maintain adeguate docymentation to support all paymepts @ All procunog State _genC!es s_a .. ~--- -

Authority· T.C.A § 4-56-102, I C A § 4-56-105, !,C.A. § 12-3-509, 

0690_03 _01 - 24 Statewide Contract Mapaqemept 

. 'ble for the management of all Statewjde Contracts, The 
The Central Procurement Office shall be.respons! act roana ement of all Grant and Term Co~tracts procured 
procuring State Agency shall b~ respogshblfr f~rt~~n~tate Agen~y or wilhjn thejr delegated authonty bv the Central Procurement Office on e a o 

Authoritv· I C A § 4-56-102 I C A § 4-56-104 I C.A. § 4-56-105 

0690_03-01- 25 Contract Termination. 
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If a State Agency determines jt to be In the best interests of the State to terminate a contract before the contract 
end date either for cause or conyenlence. the head of the State Agency shall request and obtain the approval of 
!he Chief Procurement Officer prior to any potjce of contract termination 

Authority· I CA. § 4-56-102. I C.A. § 4-56-105 

0690-03-01-.26 Exceptions to Rules. 

The Chief Procurement Officer shall have the authority to make exceptjons to these Rules. If dojng so js jn the 
Stale's best interests and such exception is not contrary to applicable law 

Authority· I CA.§ 4-56-102 I C A § 4-56-105 

0690-03-01-27 Agency Term Contract Management and Subreciplent Monitoring 

ill The procuring State Agenqy shall be responsible for contract management of all Grant and Term 
Contracts 

!24 Contract management is a State Agency's ongojng continuum of processes for admjnisterlng and 
reyjewjnq the performance of each contract for efficiency cost-effectiveness. and provjder accountability 
and results Contract management may include but js not limited to· 

ill}. Allocating adequate staff and resources to contract management: 

@ Reviewing Contracting party performance in terms of progress and cgmpljance with contract 
provisions· 

@ Commyojcating with Contracting Parties to ensure maximum performance and jntended results: 

@ Approyjng and remjWng payments for acceptable work in accordance wjth contract provisions and 
applicable laW' 

Lg} Maintaining records of each contract that documents activities such as procurement 
management and subrecipient monitorjng jf applicable· and 

ill Evaluating contract resy!ts in terms of the achievement of organizational obJectives 

@ Each Slate Agency shall establish an annual contract management plan addressing the general 
management of contracts for which it is responsible 

ill}. A contract management plan should include· 

,:!: Information about the specific staff positions and resoyrces that will be assigned to 
contract management· 

2.. A.ilescrlption of the organjzatjon of identified sta(f and resources for the contract 
.m.&lllilaement responsibility· and 

3.. An explanation of how the c,;ontract management staf[ will reyiew and supervise 
Contracting Party performance progress contract compliance and pricing, 

@ Before each calendar year far which the plan js applicable the Chief Procqrement Officer or chief 
el}eculiye of the Delegated State Agency must approve the annual contract management plan 
and before submitting any contract for aQproval in that year sybmit a copy to the Central 
Procurement Office 

@ .Each Slate Agency should jdenfizy the specific staff responsible for the management of each contract 
under jts pyrvjew and ensure that such staff has adequate training, Such trajning may include· 

ill}. Qefinjtlon of ne.e.ds.:. 
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@ Procurement law Ryles and Central Procurement Oftjce policy· 

!gJ Basic record keepjog: 

.@ program specific goals oblectjves purpose and responsibilities: 

!§} Interpersonal communication: 

ill Project management skjlls and tools: and 

LgJ B.laluation technjgyes skills and tools 

® Each Stale Agency shall implement sych management practices as necessary to ensyre· 

@), Accountability results and positive programmatic impact from contracts (as opposed to mere 
contract compliance.) 

@ The. use of diverse talents of the agency's "centralized" unjts (e g contract administration. audit 
fiscal. etc.) where possjble as "support" staff to assist or oversee program staff In contract 
management responsibilities. 

@ The effjcacy of each State Agency's contract management shall be subject to on-going evaluation and 
improvement and the responsibility for which shall belong to: 

@} The procyring Stale Agency's program area haying responsibility for each contract· 

@ The procuring State Agency's functional area havjng responsibility for internal controls financial 
integrity and internal audit· 

!QJ The procurjng State Agency's execytiyes· and 

@ The Comptroller of the Treasw:y lpursuapt to hjs or her pqwer to review and audjt State 
government under Tjtle 8 Chapter 4 and Title 9 Chapter 18 of the Tennessee Code) 

ill Subrecipient monitorjng js required In addition to contract management tor the specific subset of 
contracts and grant contracts that are characterized by a subrecipient relatjonship Subreciplent contract 
monjtoring is an additional. independent reyjew that Is used to determine a sybrecipient's compliance. with 
the regyjrements of applicable State or federal programs laws and regulations and stated results 
Subrecipjent monjtoring includes the. review of internal controls to determine if the fjnancjal management 
and the accounting system are adequate to account for program funds in accordance with State or federal 
regllirements 

@), Staff with subrecipient monjtorjng responsibilities must haye dutjes separate from program staff to 
ensure independence and objectivity.__ 

M Each State Agency subject to these Rules shall develop and obtain Central Procmement Office 
approval of an annual sybrecjpjent monitoringp!an that identitjes all of Its subreclplents and all 
subrecipients to be monjtored The deadline tor this plan will be established by Central 
Ef_oourement Office Policy. 

Authority; T.C.A. §§·1 5 202, 12 3 J()J et .veq., (llld 12 3 315. AdmlllisiNIIIfe-Hit~I6PJI-01'igill(d ruleflkdJ.a:mary 21, 2003; 
t;lfeeN1•e May 30, 2(}()3. I C A § 4-56-102 I C A § 4-56-105 I C A § 12-3-305 

0690-03-01- 28 Contract wjth Current or Former State Employee 

ill A State Agency shall not contract wjth or consider a proposal from an indiVidual who js or within the. past 
sjx months has been a State employee. 

@} For the purposes of applying thjs Rule, 
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1... An individual shall be deemed a Stale employee until such time as all compensation for 
salary termination pay and annual leave has been paid · 

~ A contract with or a proposal from a company co[poration or any other contraclipg entity 
in which a controlling interest is held by any State empleyee shall be considered to be a 
contract w jtb or proposal from the employee· and 

3... A contract with or a proposal from a company cmporation or any other contracting entitY 
that employs an individual who is or within the past six months has been. a State 
employee shall not be considered a contract with or a proposal from the employee and 
shall not constitute a conWct of Interest orohiblted by these Rules 

m A Slate employee may be compensated for performing servjces for a Stale agency other than the State 
agency employjng the individual (e g a State accountapt might be paid for teachjpg an evening 
accounting course at a community gollege). Such agreements are subject to the Rules of the Department 
of Finance and Administration Chapter 0620-03-02. el seq and not the Rules of thjs chapter. 

Authority· I CA.§ 4-56-102 I C A § 12-4-103 
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* If a roll-call vote was necessary. the vote by the Agency on these rulemakjng hearing rules was as follows· 

I certj(y that tbjs js an accurate and complete copy of rulemaking bearing rules lawfully promylgated and adopted 
by the procurement Commission on 10/31/2012 and is In compliance wjlh the provisions of 
T.C A § 4-5-222 

I further certifY the fo!lowjng· 

A!! rylemakipg hearing mies provjded for herein haye been examjned by the Attorney General and Reporter of the 
State of Tepnessee and are approved as to legality pursuant to the provisions of the Admjolstrative Procedures 
Act Tennessee Code Annotated Tjt!e 4 Chapter 5~ 

pepartment of State Use Only 

SS· 7037 (October 2011\ 

Ire Hargett 
Secreta r:y of StatE) 
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eubllc Hearjng Comments 

One copy of a document containing responses to comments made at the public hearjng must accompany the filing 
pursyant to I C A. § 4-5-222. Agencies shall include only their responses to public hearing comments. whjch can 
be summarjzed No letters of tnguir:y from partjes questioning the rule will be accepted When no comments are 
received at the public heacjnq the agency need only draft a memorandum staling such and include it wjth the 
Rulemaking Hearjng Rule filing. Minutes of the meetjng will not be accepted Jranscrjpts are not acceptable 
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Regulatory Flexibility Addendum 
Pursuant to I C A §§ 4-5-401 through 4-5-404 prior to initiating the rule making process as described in I C A 
§ 4-5-202(al(3) and I C A § 4-5-202(a) all agencies shall conduct a review of whether a proposed rule or rule 
affects small busjnesses. 

This proposed rule will not affect small businesses 

Impact on Local Governments 
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Pursuant to I C A §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence. without aciditional comments on the merits of the policy of the rules or regulation whether 
the rule or regulation may have a projected impact on local governments " (See Publjc Chapter Number 1070 
(http:Ustate to us/sos/acts/106/pub/pclOZO pdf) of the 2010 Sessjon of the General Assembly) 

This proposed ryle wW not impact local goyeroments 
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A\ A b · f RUr.suant to T c A § 
"" Jle summary of the ryte . . •· "4-li-226W1 l 

such rule· and a descnphon of all 1 re eyant changes jo preyjo . . us requ!atrons effectuated by 

All agencies upon filjn a peratlons Committee 
g rule must also submit the fo!lowjng 

Addlt!onallnformatlon R I . egu red by Jomt Government 0 
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@ ldentifjcalion of persons organizatjons corpora!iops or governmental entities most djrectly affected by this 
ru~e ~nd whefher those persons. organizations corporations or governmental enlitjes urge adoplion or 
re!eclion of th1s rule: 

@ ldentifjcation of any opinjons of the attorney general and reporter or any judicial ruling that djreclly relates to 
the ryle· 

~ ~n estimate pt the probable increase or decrease jo state and local government revenues and expenditures. 
!f any. resul!mg from the promulgation of this rule and assumptions and reasoning upon whjch the estjmate 
IS based An agency shall not state that the fiscal jmpact is minimal jf the fiscal impact is more than two 
percent (2%) of the agency's annual budget or fivahupdred thousand dollars ($500 000) whichever js less· 
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ID J.dentificalion of the appropriate agency representative or representatjyes possessing substantial knowledge 
.and understanding of the rule· 

LID !dentificaljon of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the commjltees.:. 

® ·Office address telephone number and email address of the agency representative or representatives who 
wi!! explain the rule at a scheduled meetjng of the committees· and 

Ul Any additional information releyant to the rule proposed for continuation that the committee regyests 
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