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Rulemaking Hearing Rules are rulss filed after and as a result of a rulemaking hearing. T.C.A. § 4-5-205

Agency/Board/Commission: | Environment & Conservation
Division: | Air Pollution Control

Contact Person: | Travis Biake

9" Floor, L&C Annex

401 Church Street
Naghville, TN 37243-1531

Phone: | (615) 532-0617
Email: | travis.blake @tn.gov

Revision Type (check all that apply):
_X_ Amendment
_ New

X Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

1200-03-27 Nitrogen Oxides

Rule Number Rule Title

1200-03-27-.06 NOx Budget Trading Program for State Implementation Plans

Chapter Number | Chapter Title

1200-03-37 Clean Air Mercury Rule

Rule Number Rule Titie

1200-03-37-.01 Clean Air Mercury Bule (40 CFR 60)
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{Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp://state.tn.us/sos/rules/1360/1360.htm)

Amendments

Chapter 1200-03-27
Nitrogen Oxides

Chapter 1200-03-27 Nitrogen Oxides is amended by deleting Rute 1200-03-27-.06 NOy Budget Trading Program
for State Implementation Plans so that as amended the rule shall read:

1200-03-27-.06 Reserved

Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq.

Repeal

Chapter 1200-03-37
Clean Air Mercury Rule

Chapter 1200-03-37 Clean Air Mercury Rule is repealed.

Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Absftain Absent Signature (if required)

Michael Atchison I/ /W,mKL(, C&&/Z,w.m

Dr. J. Ronald Bailley | / > ‘ Q‘w/ / /gmNQ.\

Elaine Boyd / U&;ﬂ ;/ % éf/

Dr. Brian
W.Christman %

Dr. Wayne T. Davis (,//7 ‘W\ ) ‘f@b
| KLG(M\ U

Dr. Mary English

Stephen R. Gossett

Mayor Tommy
Green
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o ‘ .’
Dr. Shawn A. /“ \j ) ]
Hawkins L ]fﬂ.b\l&.--_/ - f.(w;i "

Helen Hennon o

Richard M. Holland | @J\ %\

| John Roberts v : 4,47 ’f// H%J

Mayor Larry Waters \ ‘/ % M

Alicia M. Wilson L

I certify that this is an accurate and complete copy of rulemaking hearmg rules, lawfully promulgated and adopted
by the Tennessee Air Pollution Control Board on 08!08!201 2, and is in compliance with the provisions of T.C.A. §

4-5-222.
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| further certify the following:
: 031272012

Notice of Rulemaking Hearing filed with the Department of State on
05/24/2012
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My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as fo legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing commaents,
which can be summarized. No lelters of inquiry from parties questicning the rute will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted, Transcripts are not
acceptable.

Comment: A comment was received cn the proposed removal of Rule 1200-03-27-.06 (NOx Budget Trading
Program for State Implementation Plans). During the public comment period, U. S. EPA’s Region
4 office discussed this rule change with the Division of Air Pollution Control. EPA stated that
Tennessse may remove this rule, but the State must continue to meet ils obligations under the
NOy SIP Call (40 CFR 51.121).

Response: Tennessee agrees that the State must continue to meet the requirements of the NOy SIP Call (40
CFR 51.121). Tennessee is currently meeting these requirements by implementation and
enforcement of the Clean Air Interstate Rule (CAIR) NOyx Ozone Season Trading Program
(TAPCR 1200-03-27-.11, 40 CFR 96 Subparts AAAA through Illl, and 40 CFR 97 Subparis AAAA
through 1), Tennessee will continue to implement the requirements of the CAIR NOx Ozone
Season Trading Program until a CAIR replacement rute becomes effective. Upon final
replacement of the CAIR Rule, Tennessee will meet its NOy SIP Call obligations through the
Transport Rule (40 CFR 97 Subpart BBBBB or a subsequent replacement) for electricity
generating units (EGUs). For non-EGU boilers and combustion turbines, Tennessee will meet its
NOy SIF Call obligations by adoption of a SIP revision that addresses emissicns from ihese
sources.

There were no comments received for the proposed repeal of Rule 1200-03-37.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1

(2)

(4)

(5)

(6)

The type or types of small business and an jdentification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule:

The rule changes included in this document apply to electricity generating units and large boilers and
combustion turbines, and the rule changes are projected to have no impact on small businesses. The
businesses subject to this rule are listed below:

DuPont Old Hickory

Packaging Corporation of America

Tate & Lyle, Loudon

Bowater Newsprint-Calhoun Operation

Cargill Corn Milling

Eastman Chemical Company

The Valero Refining Company - Tennessee, LLC
TVA

The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

No small business is impacted.

A statement of the probable effect on impacted small businesses and consumers:

No impact.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business:

None.

A comparison of the proposed rule with any federal or state counterparts:

Rule 1200-03-27-.06 NOy Budget Trading Program for State Implementation Plans was originally adopted
to meet the EPA requirement for Tennessee to revise its State Implementation Plan pursuant to 40 CFR
96 Subparts A through |. EPA ceased to administer this program on January 1, 2009.

Chapter 1200-03-37 Clean Air Mercury Rule was mandated pursuant to 40 CFR 60 Subpart HHMHH
(Emission Guidelines and Compliance Times for Coal-Fired Electric Steam Generating Units). The
Federal rule was vacated by the United States Court of Appeals for the District of Columbia Circuit on
February 8, 2008 (case #05-1097) and has been removed from the Code of Federal Regulations.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

Not Applicable.
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Impact on Local Governmenis

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “"any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rutes or regulation, whether
the rule or regulation may have a projected impact on tocal governments.” (See Public Chapter Number 1070
{(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

These rule changes are projected to have no impact on local governments.
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Additional Information Required by Joint Government Operations Commitiee

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

{A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

1. Chapter 1200-03-27 Nitrogen Oxides is being amended by deleting Rule 1200-03-27-.08 NOx Budget
Trading Program for State Implementation Plans. This rule was added to meet the EPA requirement for
Tennessee to revise its State Implementation Plan pursuant to 40 CFR 96 Subparts A through |.  EPA
ceased to administer this program on January 1, 2009.

2. Chapter 1200-03-37 Clean Air Mercury Rule is being repealed. This chapter was added to meet the
EPA requirement for Tennessee to establish standards of performance for certain existing stationary
sources pursuant to Section 111(d} of the Clean Air Act. These requirements were vacated by the
United States Court of Appeals for the District of Columbia Circuit on February 8, 2008 (case #05-1097).

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

1. Removal of Rule 1200-03-27-.06 is authorized by 40 CFR §51.121(r}(1): “Notwithstanding any
provisions of paragraph (p) of this section, subparts A through | of part 96 of this chapter, and any
State's SIP to the contrary, the Administrator will not carry out any of the functions set forth for the
Administrator in subparts A through | of part 96 of this chapter, or in any emissions trading program in a
State's SIP approved under paragraph (p) of this section, with regard to any ozone season that occurs
after September 30, 2008."

2. Chapter 1200-03-37 Clean Air Mercury Rule was mandated pursuant to 40 CFR 60 Subpart HHHH
(Emission Guidelines and Compliance Times for Coal-Fired Electric Steam Generating Units). The
Federal rule was vacated by the United States Court of Appeals for the District of Columbia Circuit on
February 8, 2008 (case #05-1097) and has been removed from the Cede of Federal Regulations.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this ruie;

| Electricity generating units, fossil fuel-fired boilers and combustion turbines. |

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

1. Removal of Rule 1200-03-27-.06: This rule was superseded by Rule 1200-03-27-.11 (CAIR NOyx Ozone
Season Trading Program). The Federal rule underlying Rule 1200-03-27-.11 was vacated by the United
States Court of Appeals for the District of Columbia Circuit on July 11, 2008 (case #05-1244). The court
subsequently remanded the rule without vacature on December 23, 2008.

2. The Federal rule underlying Chapter 1200-03-37 was vacated by the United States Court of Appeals for
the District of Columbia Circuit on February 8, 2008 (case #05-1097).

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

[ No increase or decrease is expected to result from these rule changes. |
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(F) identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Travis Blake

Division of Air Pollution Control
9" Floor, L&C Annex

401 Church Street

Nashville, TN 37243-1531

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Alan M. Leise_rson
Legal Services Director
Office of General Counsel

{H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Oftice of General Counsel

Tennesses Department of Environment and Conservation
20" Floor, L&C Tower

Nashville, TN 37243-1531

Alan.leiserson @tn.gov

() Any additional information relevant to the rule proposed for continuation that the commiltee requests.

| The Division is not aware of any additional relevant information.
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http./istate.tn.us/sos/ruies/1360/1360.hwm)

Amendments

Chapter 1200-03-27
Nitrogen Oxides

Chapter 1200-03-27 Nitrogen Oxides is amended by deleting Rule 1200-03-27-.06 NOx Budget Trading Program
for State Implementation Plans so that as amended the rule shall read:
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(i MOxsliowances recorded-undsi-subpat-fub-of -this-parbrnaybedeductedor
somplianse—under Sec—88.54—fpr—the—poniral-—pericds—in—2004 —or 2008
Notwithstapdingpart i of this-sibparagrapb-the-Administrator will deduct-as-retired
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part-3-ebihissubparagraph-

mm@mwmmwtmwmma@m@mwm
Erogram-in-ses,-E6.2,

L The State-shallensure-the-public-an-cpporunitythrough-a-public-hearing-process;
o-semment-on—theapproprateness—of allocalioncomplisnce-sunplement poo!
sradils-underthis paragraph.
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WWWM@M@@%W@WMm
montiodng-methedology referrad-to-in-Sec- B84 Hbr-s-provisionally-cerlified:

i —The provisions-of See-86. 24 as-adepted for Tennesses-ar
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mﬁmmwm&MMM%;wmgmmmmwmmw

WM&W@%W%@%@%@%&W@%H@W%&HGWW
g or—complste—veplasement—olan—existingcontinious—emission

25 adopied {or-Tennsssee

me@r%%&&%ﬁ%h&@m%%pmﬂ%%m@ay@n
during-the-pericd A ek nder-the-disapproval-provisions-cf-the-serification
W@M&%HQQW%MW@M&M@WM
low-mass—emission—unilsusing-excepied-methodelogy-referred-to-in-5e6.-868. 7 Hb)-and-the
sonsequeness-oiaudits provisions-of-the-Oh-and GE regulremenisfors-contindousamission
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emissions-limitationshali-mestihe applicable-general-cperating
%@nmm@emg%&em—aaé-&he—app&e&bé FEHL
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f—For-a-unitihal doss pot-have-meniering-equipmentipitiaily-cardified orrecerdified-for-the
NOw-Budget Trading Program-as-of-the-dale-on-which-the-MNOx-autherzed-ascount
WMM@M&M&%%MWMMM@W@MW@M@@%
m&thedei@g%@amggm% date-of such-submission-untibthe-complation-sl-theperiod

WWWW&WW%MGWMMH%%M&W
the perod-torthe- Adminisiratorsreview:

M%WWWWQ&H&WWWM@M

Eora-upit-that commences-operation-on-or-be A 12 j
mgmph%@%@%%e@m%&em%%mmm%mm%

kot

i ? q q . i
W%&QM&@%@M@M&W%@W@%@MM&M%
cotesponding to-the date-and-hour of provisional cefificatisn-er-the first-houron-May-1.-2003;
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Subpart-B-Authorzed-Account-Representative-for NOx-Budgel-Scurces

8840 Authorizatich-and-ressensibiiies-of the NOx-authorlzed accountrepresentative:
8641 Altsrnate-NOw authorzed accountreproseniative.
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9614 Dbjestions-conserping-the-NGxauthod

86.30———GComplance cerditication-repert
8831 Ragpittingauthordiy's and Administrators-action on-compliance-certificalions.:

SubpartE--NOx-Allowanse-Allosations

9644 Teing reguirementis for NOx allowance allocations.
88.42 —bioscsllowansesliosations.

Q@ﬂﬁl—u%@ng—@%ﬂai@%@u%

96.80— —Scope-and-submission-ol MOk allowanse dransiers.
46851 —EParecordation.
SBE62 ——plolificgtion.

Subpad-H--Monitoring-and-Repoiiing

M——éﬁﬁ%@;{mm

Q@%A@%&zﬁh@n&é—a@eﬁa&—m@;@s@%&m@
96,858 Anplying-for NOx Budgetoplinpermit
BE-H4 - Onbinoresesss
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L8886 MWithdrawalfrom NOx Budget Trading-Pregram.
g8 87— Changa inregilaterystebus:
95.88 - pCucallowsnee allocatisns-to-ophin-units:

The-lerms-used-inthis-par-shall-have the meanings-set-forth-in-thissestion-asfollows:
%MWWWW%MW@&MWWWWW%W&

Aoid Rain emissions milalion-peans—as—defined-in-Ses—722-6f —this-cha ’
emissions-of suliur dioxide ornilrogen-oxides-under the-Acld Raln Program-tnder itle Noof the CAA-
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transier hoal-lorecireulating-water-sisamy-orathermadium.
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Compliance—account—means—a—NOx-Allowance - Trasking—-Systeracoounh—established by the
MMWHN@%@@MWMWWM@WMMMMw

nousfern MMMMWWMWWM%MMMMM
sithis-chaplerin-aconiinuous-emission-meoniorngsystem:
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Contrelpeded means-the pericd-boginning - May-t-olavearand ending-on-Seplermber30-otbhesame
year-inshisive.

Excess-emissions-means-any-tonnage-olnitregen-oxides—emitted b h ; .
*W%W%%WMMWWQWMWWW
raturalgaspeircleum;-coal-oranyform-olsalid-lguidorgasesus-fustderivesirom-stich-malerial:

Eossilueldired-meanswith-regard-to-a-uplk

hatproduces-slestricitys

Heatinputmeans-the produst-da-mmBisiimel-of-the-gross-calotificvalve ph-the-fuel-ln-Bivdbl-and
M@M@M@MQMMBWM%M&%M%MWWW
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Adrinistralor-or submilted-le-the-Adminisiralorforresordation seprdance wilh subparis Pand-G
ofihis-part-ina NOw-Alowanse-tracking-System-aceaunt
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swnarshipinierestwith-respasiio Miscallowansces.

Feceive-orraceistobmeans - when-referdng-to-the-permiting suthorily-or the-Administraiere-come
inte—posssssion—ofa-document—information—or sorrsspondence—{fwhether-sepl—in—wating-or-by
authorizad-electronis-ransmission)-as-indicated-inan-officlal-correspondenselog—or-by-a-nolation
mmade—on—the—document—irformation—or—sorespondence—by—the—permiiing—authorlly-—ar—the
iAdmipisbraior inthe regular-course-ot-busihess:
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Source-means-ary-governmental-institutional commersial-or-industial-shusiure-instaliation—plant
mwmwmmmemmw@wmwm

M@%&%@mmmw@mma@@m@m%m%wmﬁ
ihis-chapierTo-the-sxient-a State-incorporates by referencethe-provisions—ol-this—park-the-term
CState’ shall moan-the-incorporating-StateTheferm " Slate”-shall have lis conventional-meaning
whetre-suchrneaningls-clearfrom-the sontexd:
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Upit operating-hourer-hour-of-unit-operation-means-any-hodi-{
upit-combusts-ampfuel
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shaibbe-a NOx-Budget unit-sublest-lo-the-requirements—of-this-part-Such-unit shail-be
Wreated-as-commensing-oberation-andfor a-unitunder-saragraph-(ai ot this-saclion,
commensing sommersigl-opealicn-on-Seplember 30-of the-conirol period-for which-the
fuel use-testiction or-the-operating-hours—resiiclonds-—no-longer-applicable-orduring
W&%&m@@e@mpw&m@w&%@mm

{ay—This-sesctonapples-to-am-NOx-Budgeb-tnit-otherthat
peprananty retired.
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G Forthe-purpose ol apphing-moniterngreguirerments-under subpart Hob this part, 4
drit-that-losesits-exemplion-underihis-—section-shall-be-treated as—a-unit-that
sommences-—operation-orcommersiaheperation-an-the-first-dalte-en-which-the-unil
festmes-operation-
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apslication-and-to have-a-Nox-Budget-permil-tnder-subpart- G-oiHhispart forsuch MNOx
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M@-@%W&M@M@W ; in vith-—subpartH-of
aemissions-limitation under paragraph-(e}-ob-this-cection
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{i——Pay-any-fine—penaliy—or-assessment-or-comphowith-any olherremedy-imposed
dnder See-08.64(d)3

{2} The-Nox-authorzed-assount-representative-of-a-Nox--Budget-soures-and-each- Moy
Budget-urit-at-the-source-shall-submit-the-reporis-and-compliance-sedifications-required
dhderihe-Nox-Budget-Trading Program-incldding- those-undersubparts-D-b-orb ob-fhis
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shall-alfect-any-representation-astien—inaction-er-submission-of-the-NOx-authoerized account
representative--of-the-Hpalily—ot-any—decision—or-order—by—the—permiting —authority-or-the
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3
p=

Fors Sqln a-perrait.

W&MWHWMQ%MHW%%%W
application-shield—-operating-permit-duratiobh—operating -permit-ehield,-operating-permil
Lsasu‘a; 68; epe““*”? PEHH Hrevision-and-reopening—public-participation.-state-revievw-and

oy Ear-MOy-Budget-sourses-reguired-io-have-a tille L operating-pennis

B Eor-any-soirge—with—ope—gr-more— NGO Budget--unis—under-Ses—98.4-thal
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permit—t-gerib-that-each-tiit-tor
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tdy—May-tof theyear following-theyear in-which-the-NOx-Budget unit commences-operation;-iHhe
unitoemmences-operation oh-orafterOstechertothe year
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method was-used-to-determine-emissions-when-a-change mandated-the need-lor-monior
recartification:
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—a-NGxallowance. allocation-request-under-paragranh-{dH2-at-this-secton—the-NOx
MWWW%W;QQ&WMWMWM

Feque&%mewed«bwe@%m

a@iew&mpe%@&wwmwﬁmwﬁmﬁm&%mw
(3)-ot-thissectionand foruplts-underSec—86-4(al2)-the-sentrol-period-and-the
pumberof allowanees-spesitied-are-consistentwitn-the readirements-ol paragraphe
{2y and-{4)-eb-tbis-section.
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“State Wrading-program-budget-excludingallocation-set-aside™s-the-State-tradingprogram-budget
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percentitHtheco 0401 2005-or 88 percent i the-contrel pericdis-in-any-year
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SubpartE--dohcAllowance-Tracking-System
Sec-06-50-NOwAllowance-Tracking-syelem-ascounis.
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(i Each-submisslon-concerning-the-general-account-shal-be-submilted—sighed—and
certified—by—the-hNOx-authotzed accountrepresentative—or—any—alternate-NOx
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aclons—and—ipastions—of-the-Administrator—as—ifthe pew person-were
included-insuchlist

(B} —Within-30-days following-any-change-in-the-persops—having-an-ownership
wﬁe;&%hm&pee@%@maﬂewaneewmegmprWhe
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aete)-of-this-section—Such-ldertification-shal-be-made-in-the-compliance-cerilication
reportsdbmitted-in-accordance-with-566-86-38-

Aém%#a%%@ieé%@#@m—&e%%%eemw@m@h&%@%%mm@#
the-sourca-wherethe-unitislocated a number of NOallowsances -allocated for-aconirol
pariod-after-the-conireb-perod-in-which-the-unit-has-excess-amissions ~sguai-le-three
timesthe numberoctibe-upits-excess-amissions.

$8-7039 (October 2011) 44 RDA 1693



%MWW@%MWMWMMW

$5-7039 (October 2011) 45 RDA 1693



allowances—must-be-deducted for-each-deductionof one Nix allowance regutired
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{2 —MNOx-emissionrate-and-heatinpubunder-paragraphe-{e}8H-hrough-{5)-oh-this-section-shall
ba-determined in-ascordanse-with-subpart-Hofthispar

(& Each-NOx-Budget-unit-for-whi
e;;eei;@s—%ﬂéer—ﬁaw
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{3—Bussesciulcomplete-allcerdilicationtesisreguired-under-Ssc-B&7and-mesi-allother
WMMQWWWWWWW

A4 80-days-aiierthe-date-on-which-the-unit commences-operation-or,
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{8y For-a-Nox-Budgetunib-with-a-new-stack-or-Huefor-whish-constustion-is-sompleted-atter
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6 F p . apolication.f MOy Bt e cubmitted and
denied-orwithdrawn-the-compliance-dates-speciied-undersubpart ot this-part

§8-7038 (October 2011) 50 RDA 1693



monlioHng-system—any-compeneni-thereoforany-other approved-emission-meniiering
syetem-urderthis-subpart-excaptunderany-one-ebthe following clrcumstances!
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(e Eorunife-tsing-orintending-io-monitorfor-hNOx-armissionrate-and-heat
inpui-orforupite-using-the-low-mass-emission-excepted-methodpipgy
uhder-Sec-78.48-olihis-chapterthe-maximum-poteptial NOx-amission
rate-and-the-maxipum-potential-honrhrheat-input-ofthe-unit:

) ite intendinatoinonitorfor NG . oo
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sechon-and Sec 7520 ot this chantar
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{EY—For-unite—-that-commensce-operation-atterMay-1-2002-during-the-sonrlsl
perad-the-calendar-guaderin-which-the-unit-commences-oberation-Data
shall-be-repored-from-ihe-date-and-hovr-corespepdipg-to-whan-the-dnit
sommenced-operationor
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Sec-06-84-Ophinprocess:
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(2 if the-NOx-Budget-opl-in-souree-has-excess-omissions-torthe-control-peried-immediately
WMWWMM%W@%MM%MMM
orm-thea by Hi nolian mTatatal £ dratb-accountofthe
M&W%WMMM@W%M&%@MW@%M
reguiced-under Sec-86.64{d)for thesontrobpetiod-

(3} Attertherequirements for-withdrawal-underparagraphs-(bj{H-and-{2)-et-this-section-are
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. Reapplication-upen-fallure to-mest-conditions-of-withdrawal-H-the-permiting-authorly denies
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Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 el seq.

Repeal

Chapter 1200-03-37
Clean Air Mercury Rule

Chapter 1200-03-37 Clean Air Mercury Rule is repealed.

reference.

PARYT §0--Slandards-ob RPedornance-for-tow Stationar-sources
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ent—of-commercial-operation—asdefined—in
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permanent-contnueusresord-ehbihe-slack-gas-meistdre conteni-in-percent-H0-

{4y Aeparpon-dioxide-rmoniloring-system—sonsisting-of-a-L 0 concenirationmonitor{oran-oxygen

monkorplussuitable-mathernatical-aguations-frem-which-the-COy-concentration-is-dervedt-and

an-attomated-data-acquisitiorand-handilng-system-and-providing-a-permaneni—centinious
racord-ob CO-amissions—inparcent CO—and
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Swner-means-any-ot-the following petsons:

{B—bny-heoiderotany-portion-of-the-legal-er-equitable-dtle-in-a-He-Budget unitat-tha-source
arthe-kig Budget-unit
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(2} Eor-a-boltoming-cycle—cogeneration-unit-the use—oirejest-heat-rom-vseful-thermal-energy
application-orprosessin-elesirisiby-production:

Source—means—all-buildings—strustures -or-installations—ocated-in-one-or-more—conliglous—oradjacent
mmmmmmwwwwm%m
Chh—a-soutce including-asourcelwith multiple-units-shall-be-considered-a-single~facility—
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Measurements -abbreviations-and-acronyms-used-in-this-part-are-defined-as-follows:
$8-7039 (October 2011) 72 RDA 1693



$§5-7039 (October 2011} 73 RDA 1693



MWMWMMMWW%@%@WW@W%W;M

sm@%mmmm@mwmmﬁg—am&p@mw

S8-7039 (October 2011) 74 RDA 1693



T

S8-7038 (October 2011) 75 RDA 1693



§S-7039 (October 2011) 76 RDA 1693



0 ey A A WO MR A B UL e e B 0Le Stleauene s TeanslonoeSiisiarn

T+

t

\ia-1maci

k)

g

LI ALY 5 S Bt

LAA= IR A Ay L JEA

3 0o
& ¥ =

=y

A= A= s

Lol B ngan aapal tonn 440

UWFRES

R AA-

RDA 1693

77

$5-7039 (October 2011)



binding-on-the-new-alternate-Hg-d
E&ége%ﬁem@eﬂmme#q—%égewﬂ%&uhwm

{eb— Changes In-owners-and-operaiers.
wwmmm%%&w%mﬁg@wmmwm
@WMWWM%&SM@MWW%M@W

M@gMWWWQWWMW&MWG%E%M

{ WM%W&M%W@HM@
3 3 and-gperaiore—te

SS-7039 (October 2011) 78 RDA 1693



{2}—The pame,-address—e-mall-address-(if-any)—telephonerumber—andtacsimile{ransmission
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Hyg - Allowanee-Alosations

The Stal b : oaati e allo : ‘ i 204 ugh
2047 and-in-2048 and thereal a-respactively as-follows:
Slate-trading budget-fons)
Biate 20 G-204L 2048-and thareatier
8566 0032
4044 4046
3706 02749
5063 8024
8.672 3028
B 4]
G024 0008
g g
alrdeing 0287
8804 0237
G-49 G183
0004 8001
1363 0514
0885 0274
4363 0.58
G281 0448
3378 8148
.804 G237
4564 0847
424 G486
3483 808
G393 01588
8724 G288
G378 8.83
48 8702
& g
&8 4228
ANawa G028
8844 0373
4857 3.838
008 3.024
0502 0234
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Washington 3188 q.078
L frgin £ 5
Wyoming 2962 3348
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(2)—H-the-pormiting-authoritytallsto-submit-to-the-Administrator-the-Hg-allowsnce—aliocations—in
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ot-a-bartial-identitication-of Hg-allowances-by-serial-number-under paragraph{ej{di-ofihis
section, on-a-frstinfirst-out LEIED) accounting basis-inthe-following-order:

B—AnyHg allowances-that-were--aliccatedto—the-units—at-the-source—in—the-orderof
recordation-and-then

(e} Recordation-ofdeductions—The-Adminisirator-will-record-in-the-appropriatecomplisnce-acsount-al
deductions-from-such-an-ascountunderparagraph-(br-or{a)-et-this-section:

% ministrator . o esinne.
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Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature (if required)

Michael Atchison X

Dr. J. Ronald Bailey X

Elaine Boyd X

Dr. Brian X
W.Christman

Dr. Wayne T. Davis | X

Dr. Mary English X
Stephen R. Gossett X
Mayor Tommy X
Green

Dr. Shawn A. X

Hawkins

Helen Hennon X

Richard M. Holland | X

John Roberts X

Mayor Larry Waters | X

Alicia M. Wilson X

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promuigated and adopted
by the Tennessee Air Pollution Control Board on 08/08/2012, and is in compliance with the provisions of T.C.A. §
4-5-222. ,
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| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 03/12/2012
Rulemaking Hearing{s) Conducted on: (add more dates). 05/24/2012
Date:
Signature:

Name of Officer: Barry R. Stephens, P.E.

Title of Officer:  Technical Secretary

Subscribed and sworn to before me on:

Notary Public Signature:

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

Robert E. Cooper, Jr.
Attorney General and Reporter

Date
Department of State Use Only

Filed with the Department of State on:

Effective on:

Tre Hargett
Secretary of State
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No lefters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

Comment: A comment was received on the proposed removal of Rule 1200-03-27-.06 (NOx Budget Trading
Program for State Implementation Plans). During the public comment period, U. S. EPA’s Region
. 4 office discussed this rule change with the Division of Air Pollution Control. EPA stated that
Tennessee may remove this rule, but the State must continue to meet its obligations under the
NOx SIP Call (40 CFR 51.121}.

Response; Tennessee agrees that the State must continue to meet the requirements of the NOyx SIP Cali (40
CFR 51.121). Tennessee is currently mesting these requirements by implementation and
enforcement of the Clean Air Interstate Rule (CAIR) NOy Ozone Season Trading Program
(TAPCR 1200-03-27-.11, 40 CFR 96 Subparts AAAA through lIli, and 40 CFR 97 Subparts AAAA
through 1ll1). Tennessee will continue to implement the requirements of the CAIR NOy Ozone
Season Trading Program untili a CAIR replacement rule becomes effective. Upon final
replacement of the CAIR Rule, Tennessee will meet its NOy SIP Call obligations through the
Transport Rule (40 CFR 97 Subpart BBBBB or a subsequent replacement) for electricity
generating units (EGUs). For non-EGU beilers and combustion turbines, Tennessee will meet its
NOyx SIP Call obligations by adoption of a SIP revision that addresses emissions from these
SOUrces.

There were no comments received for the proposed repeal of Rule 1200-03-37.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a)}, alf agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1)

(2)

(4)

(5)

(6)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule:

The rule changes included in this document apply to electricity generating units and large boilers and
combustion turbines, and the rule changes are projected to have no impact on small businesses. The
businesses subject to this rule are listed below:

DuPont Old Hickory

Packaging Corporation of America

Tate & Lyle, Loudon

Bowater Newsprint-Calhoun Operation

Cargill Caorn Milling

Eastman Chemical Company

The Valero Refining Company - Tennessee, LLC
TVA

The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

No smail business is impacted.

A statement of the probable effect on impacted small businesses and consumers:

No impact.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business:

None.

A comparison of the proposed rule with any federal or state counterparts:

Rule 1200-03-27-.06 NOy Budget Trading Program for State Implementation Plans was originally adopted
to meet the EPA requirement for Tennessee to revise its State Implementation Plan pursuant to 40 CFR
96 Subparts A through |. EPA ceased to administer this program on January 1, 2009.

Chapter 1200-03-37 Clean Air Mercury Rule was mandated pursuant to 40 CFR 60 Subpart HHHH
(Emission Guidelines and Compfiance Times for Coal-Fired Electric Steam Generating Units). The
Federal rule was vacated by the United States Court of Appeals for the District of Columbia Circuit on
February 8, 2008 (case #05-1097) and has been removed from the Code of Federal Regulations.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

Not Applicable.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

These rule changes are projected to have no impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

1. Chapter 1200-03-27 Nitrogen Oxides is being amended by deleting Rule 1200-03-27-.06 NOx Budget
Trading Program for State Implementation Plans. This rule was added to meet the EPA requirement for
Tennessee to revise its State Implementation Plan pursuant to 40 CFR 96 Subparts A through 1.  EPA
ceased to administer this program on January 1, 2009.

2. Chapter 1200-03-37 Clean Air Mercury Rule is being repealed. This chapter was added to meet the
EPA requirement for Tennessee to establish standards of performance for certain existing stationary
sources pursuant to Section 111(d) of the Clean Air Act. These requirements were vacated by the
United States Court of Appeals for the District of Columbia Circuit on February 8, 2008 (case #05-1087).

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

1. Removal of Rule 1200-03-27-.06 is authorized by 40 CFR §51.121(r)(1): “Notwithstanding any
provisions of paragraph (p) of this section, subparis A through | of part 96 of this chapter, and any
State's SIP to the contrary, the Administrator will not carry out any of the functions set forth for the
Administrator in subparts A through | of part 96 of this chapter, or in any emissions trading program in a
State's SIP approved under paragraph (p) of this section, with regard to any ozone season that occurs
after September 30, 2008.”

2. Chapter 1200-03-37 Clean Air Mercury Rule was mandated pursuant to 40 CFR 60 Subpart HHHH
(Emission Guidelines and Compliance Times for Coal-Fired Electric Steam Generating Units). The
Federal rule was vacated by the United States Court of Appeals for the District of Columbia Circuit on
February 8, 2008 (case #05-1097) and has been removed from the Code of Federal Regulations.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

[ Electricity generating units, fossil fuel-fired boilers and combustion turbines. ]

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

1. Removal of Rule 1200-03-27-.06: This rule was superseded by Rule 1200-03-27-.11 (CAIR NOy Czone
Season Trading Program). The Federal rule underlying Rule 1200-03-27-.11 was vacated by the United
States Court of Appeals for the District of Columbia Circuit on July 11, 2008 (case #05-1244). The court
subsequently remanded the rute without vacature on December 23, 2008.

2. The Federal rule underlying Chapter 1200-03-37 was vacated by the United States Court of Appeals for
the District of Columbia Circuit on February 8, 2008 {case #05-1097).

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| No increase or decrease is expected to result from these rule changes. |

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

[ Travis Blake |
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Division of Air Pollution Control
o Floor, L&C Annex

401 Church Street

Nashville, TN 37243-1531

{G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the commiitees;

Alan M. Leiserson
Legal Services Director
Office of General Counsel

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Office of General Counsel

Tennessee Department of Environment and Conservation
20" Floor, L&C Tower '

Nashville, TN 37243-1531

Alan.leiserson@tn.gov

(N Any additional information relevant to the rule proposed for continuation that the committee requests.

| The Division is not aware of any additional relevant information.
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