
Notice of Rulemaking Hearing
Tennessee Deparhnent of Environment and Crnservation

Division of Air pollution Control

There will be a public hearing before the Technical secretar¡r of the Tennessee Air pollution contol Boardto consider the promulgation of an amendment to the Tennessee Air pollution Control Regulations and thestate Implementation Plan pursuant to Tennessee code Annotated, secfion 6g-201-105. The commentsreceived at this hearing will be presented to the Tenne.."" Ai pollution conhol Boa¡d for theirconsideration in regards t-o- $¡ nrongsed regulatory amendment- in" rr"*irrg will be conducted in themallner prescribed by the Uniform Administative Procedures Act, Tennessee Code Annotated, Section 4-5-201 et. seq. and will take place in the M
Chwch Streeì. Na.shville, Teinessee tz.¿3 l53l at 9:30 

".-. ",,*; lL
written comments will be included in the hearing records if received by the close of business on Novembert7 , 2005, at the offtce of the Technical Secretary, Tennessee Air pollution Contol Board, 9th Floor, L & CAnnex,40l church stree! Nashville, TN 37243-1531. Additionally, commonts may be submitted viaattachments through electonic mail until the close of business o" Ño"ã-U" r 17,2005.

Any individuals with disabilities who wish to participare in these pro
should contact the Tennessee Department of Envirorurrent and conseiva
services needed ipation. Such initi
or other means, less than ten (10)
party intends to ¡s, to allow time to provide such aid or service. coutact the TennesseeDepartment of Environment and conservation ADA côordinator, 2lst Floor, 401 chu¡ch street, NashvilleTN 37243, (615) 532-0103. Hearing impaired callers may use úi" T"orr"r."e Relay Service (l-g00-g4g-02e8).

is Blake at 615-
Deparûncnt of

37243.

Summary

chapter I ¡s being arn¡nfed by adding Rule 1200-3 -27-.ro .AIR NoxANNUAL rhis new rule is o".ärru.y iã m"et the EpA requirement thatTennessee don Plan pwsuant to 40 cFI[ 96 subparts e¡ t¡to"gn=ii. Tbi, o"*rule will require the owner/operators of affecied. electric utility steam generating units (EusGUs) tocomply with annual No¡ emission limitations by limiting emissiáns from these sources, or by purchasingemission credits through a cap-and-trade program. rne No* emissions reductions achieíed throughimplementation of this new rule will be co[èctively adequate tåpil"ia" for complianc" ;ih reruressee,sannual No¡ budget as established under the ctean Áir nterstate Rule rcernl
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Richard Arnold - memö.ôöö

FROM:

TO:

DATE:

MEMO

Malcolm Butler

Richard Arnold

September 27,2005

SUBJECT: Notice of Rulemaking F'iling

Please change the date and location for the following rule notices:

1200-3-3 ttP'
I2OO-3-I4-.04 CAIR SO2 ANNUAL TRADING PROCN,UAÉ
I2OO-3-27-,IO CAIR NOX ANNUAI TRADING PROGRAM'P
1200-3-26-.02 CONSTRUCTION AND ANNUAL EMISSION FEES
1200-3-27-.ll CAIRNOx OZONE SEASON TRADING PROGRAISIP

from November l7 & 18, 2005, at the office of the Technical Secretary Tennessee Air pollution
control Board, 9th Floor, L &, c Annex, 401 church street, Nashville, TN 37243-1531.

to will take place in the Multimedia Room of the Tennessee Tower, located at 312 8th Avenue
North, Nashville, Tennessee 37243 at 9:30 a.m. on the l Sth day of November, 2005.

Thank you,
Malcolm
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Chaprer t200_3_27
Nitogen Oxides

NewRule

Table of Contents

1200-3-27-.10 CAIRNO¡ Annual Trading program

t200-3-27-.10 CAIRNOx ANNUAL TRADING PROGRAM

(l) The provisions of 40 cFR Part 96 concerning the cAIR No¡ Annual Trading program are herebyadopted by reference with the following revisions:

(a) The provisions of Sec. 96.143 as adopted for Tennessee are revised to read as follows:

g 96.143 eempliance supplementpool.

I' In addition to the cArR No¡ç allowances allocated under 40 cFR Sec. 96.142, thepermitting 
.authonty may allocate up to 8,944 tons or cArR Nox allowances for thecontrol period :m2009.

2. For any CAIR NOx rmit in the S
and 2009 that are not ne
limitation applicable during
may request early reduction credit
compliance supplement pool under
credits, in accordance with the followrng:

(Ð 
NOx unit shall monitor and report the
the unit in accordance with 40 bfn gO
ch early reduction credit is requested.

(iÐ The CAIR designated repres
permitting autåority by Jul
permitting authority, for allo
the compliance supplement
of ttre unit's NO¡ emission
comply with any State or
years, determined in accord
reductions shall be calculate

(D

ton; or,

(II) For units with post
reduction, selective no
control as approved
reductions shall be cal
any period in which
period regulated by ru
for State Implementati
stringent federally e
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emission rate for- such oierating period in lblmmBtu, divided by 2,000lbs/ton, and rounded to the nearest ton.

supplement pool under part l. of this subp

(Ð The CAIR designated represenrari

ve such undue risk to the reliability of

(ü) Tn- the request under suþart (i
of such CAIR NOx unii shali
the unit of the amount of C
compliance with CAIR NO¡ emissi
would create an undue risk to the
control period. This d
feasible for the owners

G)

undue risk; or

GI) Obtain under parts 2. and4. of this subparagraph, or otherwise obtain, asuffrcient amount of cArR No¡ a'owanc", ä;;;;iich undue risk.

The permitting authority will review each
subparagraph iru,"itt"à ty July r, ãôóq ÃJ or 3. of this

tt 
" "o"õor 

p"ri"Ji,' äos to cArR No¡¡ units allowances for
as follows: 

/ !v vru\ rì\''x uults by such request

(Ð upon receipt of each such request, the perrnittqc authority w'l make anynecessary adjusEnents to the request to ensure that th-e u-ourrt ártn" CAIR Noxallowances requested -""tr tt" requirements ;f ;*- 
-;. 

or 3. of thissubparagraph.

(iÐ If the State's compliance supplement
an amount of CAIR NO¡ç allowance
NO¡ allowances in all such requests
the pennitting authority will aliocate
requests the amount of CAIR NO¡
subpart (i) of this part)

4.
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(2) PART 96--CAIR NO¡ Annual Trading program

subpart AA - cArR Nol Annual Trading program General provisions

96.101 Purpose.
96.102 Definids¡r.
96. 103 Measuremcnts, abbreviations, and acronSms.
96.104 Applicability.
96.105 Retired unit exemption.
9 6.106 Standard requirements.
96.107 Computation of time.
96, 108 Appeal procedtues.

subpart BB - cAlR.D*esignated Representative for CAIR No¡ sources 96.110 Authorization andresponsibilities of CAIR designated iepresentative.

and alte¡nate CAIR designated rêpresentative;

representative.

Subpart CC - permits

96.t20
96.12l requirements.

96.122
96.t23 ns.

96.124 CAIR permit revisions.

Subpart DD - [Reserved]

Subpart EE - CAIR NOx Allowance Allocations

96.140
96.t41
96.142 NO¡¡ allowance allocations.

g6.t43 ns'

Subpart FF - CAIR NO¡ Allowance Tracking System

96.150 [Resewed]
96.151 Establisbment of accounts.
96.1s2
96.153 sentative.

96.1s4
96.t55
96.156 Account error.
96.157 Closing of general accounts.

Subpart GG - CAIR NO¡ Allowance Transfers

96.160 Submission of CAIR NOa allowance tansfers.
96.161 EPA recordation.
96.162 Notification.
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Subpart HH - Monitoring and Reporting

96.17A General requirements.
9 6'L7 L Initiar certifi cation urd recertifi cation procedures.
96.172 Out of conhol periods.
96.173 Notifications.
96.17 4 Recordkeeping and reporting.
96.175 petitions.

96.176 Additional requirements to provide heat input data.

Subparr II - CAIR NOx Opr_in Units

96.180 Applicability.
96.181 General.
96.t82e6.,83 fäiåij#;
96. I 84
96.185 CAIR opt-inpermit contents.
96.186 Withdrawal from CAIR NO¡ Annual Trading program.
96.187 Change in regulatory status.
96.188 NO¡¡ allowance afloðations to CAIRNO¡ opt_inunits.

subpart AA - cArR Nox Annual rrading program Generar provisions

$ 96.101 purpose.

through II establish the model rule and
tate
Airr, as a means of mitigating interstate transport of fine particurates and

this subpart and subpafs BB 
operator of a unit or a source shall compiy.wi+ th; iequir"meots or

over the unit and the source the State with jurisdiction

requirements of such subparts or otlerwise adopts the
submits to the Administrãtor one or more revisions of the Stare imprem"iliåiffi'",l"ltå"Ì,ff:such adoption, and the Administator approves such revisions. If

with g 51.123(o)(t) or (2)
State in implementing the
rth for the Administator in

$ 96.102 Definidsns.

Hi::ir:ì,""|î 
this subpart and subparts BB through Ir shall have the meanings ser forrh in this

îti:ffi":iÏilîil:,* identirication number given bv the Adminisrator to each cArR Nox

Acid Rain emissions limitation means a limitation on emissions of sulfr¡r dioxide or nitrogen oxidesunder the Acid Rain program.

Acid Rain Program me¿ms a multi-state sulfur dioxide and nitrogen oxides air pollution control and

tÏiär'r"3i:f;:îffiä'i established bv the Admini'o"i- 
""å", 

drle rv orti,. cÀÃì"ä pans 72
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Administrator means the Administrator of the united states Environmental protection Agency or theAdministrator's duly autlorized representative.

Boiler means an enclosed fossil- or other-fuel-fired combustion device used to produce heat and totransfer heat to reci¡culating water, stoar& or other medium.

eans a cogen rgy input to the unit is
energy and heat from the useful
is then used

responsible
transfer and
regard to a

NOa source aud each CAIR NOx r,r.,it at the

person shall be the same
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cArR Nox allowance means a limited authorization issued by the perrritting authority or theAdministrator under subpart EE of this part or
control period of the specifi.¿ 

"ãr*ãå v"* during a

calenda¡ year thereafteiunder t¡" ðan ño* r of any
that is not issued under provisio", or-u st t n oxides

5l'123(o)(l) or (2) of this 
"nupt"t 

.nufooì u" u CAIR Nox allowance. under $'

CAIR Nox allowance deduction or deduct CAIR Nox allowances means the permanent withdrawalof cAlR No;¡ allowances by the Administrato.lfrom â 
""Àpri*." account in order to account for aspecified number of tons of total nitogen oxides 

"*i..ioä.--aàÃ ail cArR Nox units ar a cArR
il?;#i":""*:rl"iriårJ:"od, detJrnined in accord*;-;Ã subpart ¡m-âr u", ia,t, o, to

cArR Nox Allowance Tracking system T:1, -the 
system by which the Administraror recordsallocarions, deducrions, and tansferc oi carR No. ;;;;;es uod"r the cArR No¡ Annuar

ii:iij::"am' 
such allowances will be attocatea,ieu,'¿"åu"ì"¿, or transfe¡red only as whole

CAIR Nox Allowance.Tracking System account meanÍ¡ an account in the cArR Noa AllowanceTracking system established by thaAdministator for purposes Lrì"coraiog the allocation, holding,transferring, or deducting of CAIR NO¡ allowances.

CAIR NOx allowances held or hold CAIR NO¡ allowances means the CAIR NO¡ allowancesrecorded by the Administator, or submitted to thoAdminirtræã, ror r"cordation, in accordance withsubparts FF, GG, and II of this part, in a cern No¡ç Alrowanc" iru"tiog system account.

en oxides air pollution contol and
Administator in accordance with
as a means of mitigating interstate

cArR Nox emissionsfimit¿tion means, for a CAIR No¡ç source, the tonnage equivalent of the çAIR
il?ä.]t"**"es 

available for deductio" zu tn" .o*à" *ã"iî-qo.r54(a) and (b) for a conrrol

S#"Xä:zone 
season so re means a source rhat includes one or more cAIR Nox ozone

Program -"up.u multi-state nitrogen oxides air po'ution contoland.aflinistered by the Administrator iniccoiãance with
and $ 51.123 of this chapter, a{¡ a means_of mitigatingtrogen oxides.

cArR Nox ozone season unit means a unit that is subject to the cArR No¡ ozone season TradingProgram under $ 96'304 and a GAIR No¡ ozãne season opt-in unilunaer subpart IIII of this part.

CAIR NOx source means a so'rce that incrudes one or more cArR Nox'nits.
CAIR Nox "nit means a unit t is subject to.the-cArR No¡ Annual Trading program under $

3fti?|trj#il:t',iîJ#oses or $ qo'ios an¿ ."bp;È;;â,i¡îp*, a c¿iR Nõ* opti, *it
GAIR pennit m ing and federally enforceable written document, or portion ofsuch document, authority under subfart ðó 

"r this part, including anyperrnit revisions * ennui Trading i;;;;;r"quirements applicable to a
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cArR Nox source' to each CAIR Nox unit at the source, and to the owners and operators and theCAIR designated representative ofthe source and each ro"i uoit.

CAIR SO2 soufce means a sor¡rce that includes one or more GAIR so2 units.

CAIR SO2 Trading program means a muttt_state
reduction program approved and administered b
AAA through III of this part and g 51.124 of
transport of fine particulates and sulñ¡r dioxide.
CAIR SO2 unit means a unit that is subject to the
CAIR SO2 opt-in unit under subpart UI ãf rhis part

Clean AirAct or CAA means¡ the Clean Air Act, 42 U.S.C. 7401, et seq.

coal means any solid fi¡el classifred as anthracite, bituminous, subbituminous, or lignite.

coal-derived fuel means- any fuel (whether in a solid, liquid, or gru¡eorui state) produced by themechanical, thermal, or chemical processing of coal.

Coal-fi¡ed merms:

(l) 
T*1tpt- for purposes of subpart EE of F. p*, combusting any amouut of coal or coal-derived fi'rel, alone or in combination with -iuão,ot ;¡ö;:ûr* fuel, during any year; or

(2) For purposes o{:"bprtt EE of this part, combusting any amount of coal or coal_derived fuel,alone or in combinarion with -y utio,rot of any otJier niiJ"""g a specifi.ed year.

cogeneration unit means a stationary, fossil-fuer-fned boiler or stationary, fossir_fuer_fi¡edcombustion trubine:

(1) Having equipmeSt used to produce electricity and useful therrral energy for industrial,commerciar, heating, or coolirg purposes thto"gn tn" r.q*otiuì use of energy; and

(2) Producing during.the l2-month period starting on the date the unit fust produces electricityand during any calendar year aftei which the .rãit ntrt ptãJ,rces electricity -
(Ð For a topping-cycle cogeneration unit,

(Ð useful thermal energy not ress than 5 percent of totar energy output; and

(B)

total energy output.

(iÐ For a bottoming-cycle cogeneration unit, useñrl powor not less than 45 percent of toølenergy input.

Combustion turbine merìns:

(l) An enclosed device comprising a compre-slor, a combustor, and a tu¡bine and in which theflue gas resulting from the combustion of fuel in t¡e comuu*o, p"r.". through the turbine,rotating the nrrbine; and
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(4) h (3) of this definition, for a unit not serving a
the unit's date of commencement of operation shall
of commercial operation.

Commence operation means :

(1) To have begun any mechanical, chemical, or electronic process, including, with regard to a
'nit, start-up of a unit's combustion chamber, 

"*""pt;;å;ded in g g6.ros.

(Ð For a unit rhat is a CAIR NOx unit
operation as defined in paragraph (l)
a physical change (other thanìeplac
such date shall remain the unit,s date

(iÐ For a unit that i1a ÇArR No¡ unit under g 96.104 on the date the unit cornmencesoperation as defined in paragraph (l) of-this definition and that i, ,uù."qrr"rruvreplaced by a unit at the same so*"t (".g., ,"po*o"d¡, the replacement unit shall betreated as a s€parate unit with a separate date for commencement of operation asdefined inparagraph (l), e),or (3) oithis definition as appropriate.

(2) 
as p rudr
the n as
unit this
hall unitbecomes a CAIR NO¡ç unit under g 96.104.

(Ð For a unit with a date fo¡ cotnmenc /^\ ^rthis definition and that \z) oL

replacement of the unit by than

date of corrmencement of operation. unit's

(iÐ

as appropriate.

(3)

II of this part, fhe
o\ryner or operator
heat input ofthe u

(Ð ps¡ ¿ rrnit witl a date for commence (3) of
than

unit's

(iÐ

common stack means a single flue through which emissions from 2 or more units are exhausted.
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(l) 
st'ack flow rate monitor and an automated dataing a perrnnent, continuous record of súack gas

er hour (scfh);

Ø consisting of a NO¡ pollut¿nt
d handling system and providing a
r million (ppm);

(4) A moisrure monitoring system, as defined in $ 75.11(bX2) of.this chapter and providing apermanent, continuous record of the stack gas moisture ätáni, io p"r."ot izô,- '
(5) A ca¡bon dioxide monitoring system, consis

an oxygen monitor plus suitable mathematic
derived) and an automated data acquisition
continuous record of CO2 emissions, inperc

(6) An oxygen monitoring system, consisting of an o2concentation monitor and an automated

Í::"ï,töîton 
and handling svstem and-providins";-;;;;, continuous record ãioz, ir,

control period means the period b¡einninc January I of a calend ar year,except as provided in $96.106(c)(2), and ending on Decembãr 3l oi.the ,u-" y";, ioJ;ñ;
Emissions means air pollutants
recorded, and reported to the
detennined by the Administrator

Excess emissions means *.y lol of nitrogen oxide_s emjtted by the CAIR Nox units at a cAIR No¡source during a control period that exceeãs the cA-IR No* 
"missiorrs 

ji-io,ioo 
for the so'rce.

[:it:ff',"î:åi:¡atural 
gas, peroleum, coal, or anv forrn of solid, liquid, or gaseous tuer derived

il#it-ru"t-r''"d 
means, with regard to a unit, comb rsting any amount of fossil fuel in any calendar
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Fuel oil means any 
Petrgl.eur-n-þased frrel (including diesel fi.rel or petroleum derivatives such as oiltar) and any recycled or blended petroleum produ"tJo, peto-te,,oiiy-produ"ts used as a fuel whetherin a liquid, solid, or gaseous state.

.iä'*:îähï,Hå:i"åil,Lij:;ffi rracking system accounr, estabrished under subparr

Generator means a device that produces electricity.

unit, electricity made available for use,
process (which process includes, but is
combusted at the unit and any on_site

ources.

operating time (in br) or,
I (in mnxBru) divided by

Life-oÊthe-unit, firrn power contractual
agreement rmder which a utility o¡ indushi
amount or percentage of nameplate capacity
aud pays its proportional amount of such,roít,

(1) For the life of the unit;

(2) For a cumulative terrr ofno less than 30 years, including contracts that perrrit an election forearly terrnination; or

(3) 
the economic useful life of the unit
n rights to purchase or release some
generated by the unit at the end of the

s the requirements of subpaf HH of this
an altemative monitoring system, or a¡

Most sbingent
NO¡ emisjons witlr regard to a unit, the lowest

law,'regardless 16 1þs trnit under St¿te or Federal
ation applies.
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oil-fired means' for purposes of subpart EE of this part, combusting fuel oil for more than 15.0percent of rhe annual hear input in a specified y"* 
"rd;;ü;;õö as coal_fired.

operator means any person-who operates, contols, or supervises a cArR Nox unit or a cArR No¡
iffi"i1#åt"iå1"ji:.lii-oi b" limited to,'u"vî"lii"À".1-p*" otlity ry.t"-, or prant

Owner means any of the following persons:

(l) with regard to a cArR No¡ source or a CAIR No¡ unit at a source, respectively:

(Ð Any holder of any portion of the legal or equitable title in a çAIR No¡¡ unit at thesource or the CAIR NO¡ unit;

(iÐ 
#il::t"t 

of a leasehold interest a cArR No¡¡ unit ar the source or the cArR No¡ç

(iiÐ Any purchaser of power from a C
under a life_oÊthe_unit, firm
expressly provided for in a I
lessoq or a person who has
payments are not based (either direc
such CAIRNOl unit; or

Ø 
interest with respect to
subjecr to the binding
the person's ownership

n control ageîcy, local agency, other State a1errcy,
to issue or revise permits to meet the requirements
cordance with subpart CC of this part or,ìii srrct

Potential electrical ouþut gPugitl T9u"s 33 percent of a unit's maximum design heat input, dividedbv 3,413 Brurkwh, divided uv t,ooo kwh^'üÀ, and multipried by 8,760 hr/yr.

owances, the movement of
NO¡ Allowance Tracking
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Refereuce method means any direct test method of sampling and analyzing for an air pollutant asspecified n ç 75.22 of this chapter.

Repowered means, with regard to a unit, replacement of a coal-fired boiler with one of the followingcoal-fued technologies at the same ro*ó" as the coal_fire¿ uoiler: 
--

(l) Atmospheric or pressurized fluidized bed combustion;

(2) Integrated gasification combined cycle;

(3) Magnetohydrodynamics;

(4) Di¡ect and indi¡ect coal-fued turbines;

(5) Integrated gasification fuel cells; or

serial number means, for a cArR No¡ allowance, the unique identification number assigned to eachCAIR NOx allowance by the Administrator.

Sequential use of energy means:

(l) For a topping-cycle cogeneration unit, the use of reject heat from elechicity production in auseful therrnal energy application o, pio""r.; o.

(2) For a bottoming-cycle cogeneration ,1ut, g. use of reject heat from useful thermal energyapplication or process in elecfricity production.

r installations rocated in one or more contiguous or a-djacent
same person or persons. For purposes ofsection SOZ(c) of
a ,.source" with multþle units, shall be considereJ a singte

state means one of the states or the District of columbia that adopts the CAIR No¡ Annual TradingProgram pursuant ro g 51.123(o)(l) or (2) ofthis chapter. 
" ---.* *

submit ol serve means to send or tansmit a document, infonnation, or correspondence to the personspecified in accordance with the applicable regulation:

(l) Inperson;

(2) By United Siates postal Service; or

(3) By other means of dispatch or tansmission urr delivery. compliance with any,.submission,,or "service" deadline shall be determined uy ttre date ãíátõ","i, transmission, or mailing andnot the date of receipt.

ä:ih:1#fti.perrnit 
means a permit issued under title v of the clean Air Act and partT0or parr
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Title v operating permit regulations means the regulations that the Administrator has approved orissued as meeting the requirements of title v of the 
-clean 

ei. À.t ãa p a¡t 70 orz i oi trrirînupt"r.

Ton means 2,000 pounds' For the purpose of deterrrining compliance with the çAIR Noxemissions limitation, total tons of nitogen oxides emissions foî a control period shall be calculatedas the ons 
* -:;-;-:::'^:^":ï1:: " .rates) this of the recorded hourly emission

fraction of a ton equal to orgreate one
ûons deemed to equal zero tons. tion of a ton less than 0'50

Topping-cycle cogeneration unit means a cogeneration unit in which the energy input to the unit isfirst used to produce r5elrl nowe¡, includingilectriciry, 
"¿ ãi leuri rome of the rejecr heat from theelectricityproduction is then used to provide-usefur t¡errr¿ 

";"õ;.-
Total energy input means, with regard to a cogeneration unit, total energy of all forms supplied tothe cogeneration unit, excluding energy producã¿ uv trr" 

"ogã*rãñn 
unit itself.

Total energy output meant, Ytth regard to a cogeneration u it, the sum of useful power and usefulthermal energy produced by the cogãneration unit.

unit means a stationary, fossil-fi¡el-fired boiler or combustion turbine or other súationary, fossil-fi¡el-fi¡ed combustion device.

unit operating day means a calendar day in which a'nit combusts any fuel.

unit operating hour or hour of unit operation means an hour in which a urit combusts any fr¡e1

Usefirl power means,, ryith regard to a cogeneration uniÇ electri
available for use, excluding any such 

"o"rg-y 
used in th";";;;;

includes, but is not limited to, any on_site päcessing or täatmenî
any on-site emission conhols).

useful thermal energy means, with regard to a cogeneration unit, thermal energy that is:

(1) Made available to an industrial or cornmercial process (not a power production process),excluding any heat contained in condensate retr¡rnìr makeùp *ut"r;

(2) used in a heating äpplication (e.g., space heating or domestic hot water heating); or

(3) used in a space çeeling application (i.e., thermal energy used by an absorption chiller).

utility power distribution system means the pofion of an electricity grid owned or operated by autility and dedicated to delivering elechicity tà customers.

$ 96.103 Measurements, abbreviations, and acronyms.

Measurements, abbreviations, and acron¡Ãns used in this part are defined as follows:

B tu-British thermal unit.
CO2-ca¡bon dioxide.
NO¡-nitrogen oxides.
br-hour.
kW-kilowatt electrical.
kWh-kilowatt hour.
mmBtu-million Btu.
MWe-megawatt electrical.
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MWh-megawatt hour.
O2-oxygen.
ppm-parts per million.
lb-pound.
scfh-standa¡d cubic feet per hour.
SOz-sulfur dioxide.
H2O-water.
yr-year.

$ 96.104 Applicabiliry.

The following units in a State shall be cA+ Nox 
-uniæ, 

and any so'rce that includes ono or more
ä:XäiiìTüffi1å* No¡ sorrcê, suu¡ect to'tn"ì"qui,",i"-it ortni..u¡p*--ã Jorp*" en

(a) 
fossil_fuel_fi¡ed boiler or
since the start-up of the
of more than 25 MWe

the date
unit, a
¡han 25
electric

cogeneration unit, the unit shall be
on which the unit first no longer qu

$ 96.105 Retired unit exemption.

perrnanently retired on a specific d
paragraph (b) of ttris section.

(3) 
the perrnitting

g the source at
the exemption

(b) Specialprovisions.

(l) A unit exempt under paragraph (a) of this section shall not emit any nitrogen oxides,starting on the date that the exemption takes effect.
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(2) The pennitting authority will allocate cArR Nox ailowances under subpart EE of thispart to a unit exempt under paragraph (a) of this ,;.ti"".
(3) For a period of5 years from the

9f ¿ rrnìf exempt under p
includes fts rrnif, ,""ord-a
5-year
end of
owners

(4)

ssmplied with, after tåe exemption

(s)

submits a
18 months
January l,

(6) on the ear.lier of the. following dates, a unit exempt under paragraph (a) of this sectionshall lose its exemption:

(Ð The date on which the CAIR designated representative submits a cArR pennitapplication for the unit underparagîaph Oi¿;t;iht, section;

(ü) The date on which the lelR designated representative is requiied rurder

:i**oh OX5) of this section to subñit a cadpermit application roìtne uoit;

(iiÐ The date on which the lnit resumes operation, if the cArR designatedrepresentative is not required to submit 
" 

c¿'n p.-rit application for the unit.
(7)

$ 96. I 06 Standard requirements.

(a) PemritRequirements.

(l) entativeof eacf cArR Noa source required to have a titleCAIR NOx unir required to have a titlá V op"iatiog-fermit

(Ð Submit to the permitting authority-a complete cAlR-p-ermit application under g96.122 in accordance with the a"áam". .i""in"J * s 96.12r; and,

(iÐ any supplemental informafion that the permitting
ssary in orde¡ to review a CAIR permit 

"ppti"æioormit.
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(2)

such CAIR perrnit.

(3) Except as provided in subpartll of

(b) Monitoring, reporting, andrecordkeepingrequirements.

(1) the CArR d

'nit at the each cArR Nox

quirements the monitoring'

(2) The emissions
this part shall rn accordance with subpart IIII of
cArn No,ç em ;ff*r:ffi)* source wirh the

(c) Nihogen oxides emission requirements.

(l) As of the allowance transfer deadline
each CAIR NO¡ source and each
sourca's compli
deductions for th
of total nitrogen
the sotuce, as determined in accord

(2)
of this
ine for

and for each control period thereafter. or (5)

(3) A CAIR NO¡ allowance shall not be fiance with the requirementsunder paragraph (c)(1) ofthis in a calendar year before theyear foì *ni"n t¡è ôXn No. I

(4) CAIR Nox allowances shall be held in, deducted from, or hansferred into or amongCAIR Nox Allowance Tracking system accounts in aócordance with subpart EE ofthis part.

(5) A CAIR NO¡ allowance is a limited

exemption under $ 96.105 and no pr
authority of the State or the United Stat

(6) A CAIR NO¡1 allowance does not constitute a property right.

(7) Upon recordation by the Administator FF, GG, or II of this part, everyallocation, tansfer, or deduction of a wance to or from a CAIR NO¡çunit's complia¡ce account is
source that includes the cArR lly in any cArR permit of the
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(d) Excess emissions requirements. If 1-9 \IR Nox so'rce emits nihogen oxides during anycontrol period in excess of the cArR No¡¡ emissioi"ti-it ti'ån, trr"n,

(l)

(2) Each ton ofsuch excess emissions 
1nd each day ofsuch control period shall constitutea separate vioration of this subpart, the clean ei À"i, à¿ applicable state law

(e) Recordkeeping and reportingrequirements.

(l) Ur¡less otherwise provided, the o
each CAIR NOx unit at the source
documents for a period of 5
may be extended for cause,
permitting authority or thr A

(Ð The certificate of represe
representative for the sor¡rce
documents that demonstrate
representation; provided that
site at the source beyond
superseded because of the s
under g 96.113 changing the C

(iÐ 
with subpart IIH of this
part provides for a 3_year

(iiÐ copies of all reports, compliance certifications, and other submissions and allrecords made or requi¡ed under the cArR Nox Án ruut rraaiogr--roo;. '

(iv) used to ssmplete a CAIR p
the CAIR NO¡ Annuaf

Trading Program. 
with the requirements of

(2) 
each CAIR NOx unit
NO¡l Amual Trading

(Ð Liability.

(l) Each CAIR Noa source and each cArR Nox unit shall meet the requirements of theCAIR NOx A¡rnual Trading program.

Ø Anyprovision of the cArR Nox A¡nuar Tr.udirrg program that applies to a cArR No¡source or the cArR designated representative oru cftRNo* ,ã.r."e srrauároìpprvto the owners and operators of suci source and of the cAlR Nox units at the source.

(3) Any provision of
unit or the CAIR ing program that applies to a CAIR NOx
owners and opera a CAIR NO¡ unit shall also apply to the
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(g) Effect on orher aurh
perrnit application, , '+ 

Aflll fr dine Program, a CAIR
exempting or exclu der $ 96'105 shalt be construed as

a CAIR NO¡¡ sourc t \- ive, of
aPPlicable, approved rce of the

AirAct. 
¡Y' Err'¡vvvu llY clean

$ 96.107 Computation of time.

(a) unless otherwise stated, any time p"lod scheduled, u{g 
-the 

cArR Nox A¡nual rrading
:::ffi, 

to begin on tåe ocðurrencè of an u"t o, 
"r,"ot.hull 

begin on the day the act or event

(b) 
i5:;"î"'ff#:ï:i åîiï.""tÍ;i."11,1i,:,iå: lhffiiî iå.ä:before the act or event occurs.

(c) ol *y time period, under the CAIR NOx Annual
a State or F'ederal holiday, the time period shall be

$ 96.108 Appeal procedures.

The appeal procedures for decisions of the Adminishator under tåe CAIR Nox Annual rradirgProgram aro set forth inpart 7g of this chapter.

subpart BB - cArR designated representative for GAIR No¡ sources

$ 96.110 Authorization and responsibilities of cArR designated representative.

(a)

NO¡ unit at the source.

(b) 
shall be selected by an
Il CAIR NO¡ units at rhe
g e6.ll3(a)(a)(iv).

(c) 
H:"äiïþå"1äit"1åtï-strator ora complete certificare of represenration under $ e6.r 13,

representations, actions, .r?resgnt and, by his or her
tÈ CAIR NO¡ so'rce rind each owner and operator of
pertaining to the C urit at the source in all matters

Èet 
""r, 

úe CArR desig: notwithstanding any agreement

operators shall be bou I and operators. The owners and

representative by the per lued to ttre CAIR designated

orunit. , or a court regarding the source

(d) No cArR permitrvill be issued, no emissions-data reports will be accepted, and no GAIRNo¡¡ Allowance Tracking System account will be 
".Lbli.h"d for a GAIR No¡ç unit at asource' until the Administrator has receivea u 

"o-ptãi" J"iin"rr" 
"f 

,"G,"j;;iän under g

3"'J"? 
for a cArR designated representative or t¡" so*c" and the cArR Nox units at the
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(e) (1) Each submission under the cAI-R-No¡ç Amual Trading program shall be submitted,signed, and certified bv the cAIf dïignat"d teprrìäî,irr" for each cArR Nox sourceon behalf of which the submission is-made. Ëu.n .""n submission shall include thefollowing certification statement by the CAIR d;g"ated representative: ..I amauthorized to make this submissioo o'b"hulf or,il" orrr"r, and operators of the sor¡¡ceor units for which the submission is made. I certiry',rode, peoalty of law that I havepersonally examined, and am familiar *itb trr søìäments and information submittedin this document and all its attachment . 'B^"d;; 
-y ioqorry of tlose individualswith primary responsibility for obøining rh" i"f;;; certifii that the sr¿tements

belief true, accurate, and
Ities for submitting false
and information, including

(2) The permitting auttrority and the Administator will accept or act on a submission madeon behalf of ow[er or operators of u cen Ñô*'råui."'o, a cArR Nox unit only if the

il:Hï:T.* been made, signed, and certifieâ io u"*r¿_"" *ith p;"sr"pil"lfri or

$ 96.1l l Altemate CAIR designated representative.

(a) A certifica g 96.113_may designate one and only one alternate GAIRdesignated act on behalf of the"CÁn--
agreement
procedure for authoriz
CAIR designated repre

(b) upon receipt by the Administrator of a complete certificate of representati
tion, or submission by the àlteroute
be a representation, action, inaction, or

(c) Except in this section and
whenevertheterm..CAlR (d),96.112, 96.113,96.151 and96.lg2,
part, the tenn shall be c 

'is used in subparts AA through II of this

alternateCAlRdesignatedrepresentative. CAIR designated representative or any

:firK:t#ir-, il:äå.*""'r::*ted 
representative and altemate cArR designated represenrative;

(a) changing cArR. designated representative. The GAIR des
changed at any time upoo ."""¡t by the Administrato, or 

"-,

the GAIR No¡ so'rce and the cArR Nox'nits at the source. 
nd the owners and operators of

(b) Changing alternate CAIR designated representative. Th AIR designated
any
tion ofa superseding

DS, ;i:i:if'""Åí#
superseding certiric¿te or,"p,r,*Ltion sharr b" bii:äTriîîj$*"ftË""¿tr
designated representative and the owners and operator. o-i-r¡"- celR Nox source and theCAIR NOx units at the source.



Page 22 of 56 pages

(c) Changes in owners and operators.

(1) of a CAIR NO¡ç source or a CAIR NO¡ unit is not

the represer
entative and any alternate cArR designated representative

Administrator, or a courr, ".ïï:ï:ïîi'it"::tJ"l'",:l-il"tåi.iärt'iiå",1î; 
ú;

(2) With¡n 30 days following any chan
source or a CAIR NO¡ unit, i¡ç1¡
CAIR designated representative or
submit a revision to the certificate o
of owners and operators to include

$ 96.1 13 Certificate of representation.

(a) A complete certificate of representation for a GAIR designaüed representative or an altematecArR designated representative shall include the following et"m"nts in a format prescribed
by the Administator:

(l) Identification of the C.{IR No¡¡ source, and each CAIR Nox unit at the source, forwhich the certificate of representation is submitted.

Ø The name, address, e-mail address (if any), telephone numbe¡ and facsim¡etansmission numier (if any) of the an a"rignuted iepresentative ãnd any alternate
CA,IR designated representative.

(3) A list of the owners and operators of the CAIR Nox source and of each CAIR Noxunit at the source.

(4) The following certification statements by the cArR designated representative and anyaltemate CAIR designated representative_

(Ð "I certifr that I was selected as the GAIR designated representative or altemate
CArR designated iepresentative, as applicable,-by an agreement binding on the
owners and operators of the source ard each CAIR Nox-unit at the ,o*"î..-

(ü) "I certifr that I have all the__necessary authority to carry out my duties andresponsibilities under the CAIR No¡ Annual rrøing program on tehalf of the
oìüners and operators of the source and of each cArR Nó* unit at the sourceand thar each such o\ryner and operator shail b" frriit io;;J- by 

'_y
representations, actions, inactions, or submissions.,,

(iiÐ the source and of each CAIR NO¡
r issued to me by ttre Adminis¡¿1s¡,
the source or unit.,'

(Ð "Where there are multþle holders of a legal or equitable title to, or a leasehold
interest in, a CAIR ustomer purchases power tom aCAIR NOx unit und
certify that: I have 

power contrachral arrangement' I
designated represenrative, or .arternat" 

"o'oitå",:ïiär::"åî,;5iappricable, and of the agreement by which I was se-lected to ìach o*"i'*¿
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operator ofthe source a
allowances and proceeds
be deemed to be held
equitable, leasehold, or
such multiple holders h
CAIR NOx allowances
tansactions involving C
distributed in accordance

(5) The signat're of the cAIR. designated representative and any artemate cArRdesignated represenüative and the aatãs sign"ã,.-

(b) Unless otherwise required by
agreement referred to in the
permitting authority or the
Administator shall be under
documents, if submitted.

$ 96.114 objectious conceming GAIR designated representative.

(a) ¡esentation under g 96.1
Administrator will rely
complete certificate of

(b) Excepr as provided in $ 96.1 l2(a) o
the perrnitting authority o. à"

(c) Neither the pernritting authority nor
dispute concerning the authorization or 

will. adjudicate any private legal

nt^mãlw**îx,i*,* ,i:9.,1"i::i:t#'ïlr,:ï""J1

Subpart CC - Pernits

(i 96'120 General GAIR A¡nual Trading program permit requirements.

O) Each CAIR
units at the
Program, C
requirements and shall be a complete and
other federally enforceable perrriì under p
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g 96.121 Submission of CAIR pennit applicarions.

(a) Duty to apply. The CAIR desi
have a title V operating permit
perrnit application under g 96.122 for
at least lg mouths (or such lesser
of January I,2009 or the date on whic

(b) Dury to Reapply. For a CAIR NO¡ s
CAIR designated representative shall
96.122 for the source covering each
in accordance with the pennitting au
pennit renewal.

ç 96.122 Infonnation requirements for .AIR perrrit applications.

A complete cArR permit application shall include the following elements concerning the cArR
il?ff|f"" 

for which the application is submined. i"-;-ø.ñd p*r.îu"ã uv the permitting

(a) Identification of the CAIR NOa sourcei

(b) Identification of each CAIR Nox unit at the CAIR No¡ sourcei and

(c) The standard requirements under g 96.106.

g 96.123 CAIRpermit contents and term.

(a) Each GAIR per:nit will contain, in--a format prescribed by the pennitting authority, allelements required for a comprete GAIR permitup'pli""rio" 
""¿ 

er $ 96.122.

(b) 
of terms under g

or II of this part,
m the compliance

(c) The terrn of the CAIR permit will be set
coordination of the renewal of the C tate

CAIR NOx source,s title V operating the

applicable. - as

S 96.124 CAIR permir revisions.

Except as provided in $ 96.123 ^¡ñnecessary, in accordance with the GAIR permit, as

permitting authority's regulations regulations or the

permitr"ii.io*. 
'--r - -vÞç'ç!^vr' ficable addressing

Subpart DD - [Reserved]



page 25 of56 pages

Subpart EE - CAIR NO¡¡ Allowance Allocations

$ 96.140 Srate hading budgers.

The state trading budgets for annual allocations of cArR No¡ alowances for the control periods in2009 through 2014 and.in 2ots and thereaftet *",;õ"ri;;ìiåJrolro*r,

State

Alabama
Dmtnct of Columbia

-

ueorgla
Illinois
lndiana
Iowa
ñenruckv
Louisiana
tvrarytand
rvucrugan

State Trading Budget
for 2009-2014 (rons)

vu

Mississippi
Missouri

t44

New York
North Carolina

66,321

Ohio

76,230

69-020

Pennsylvania

South Ca¡olina

99,445

l ennessee

35,512

Virginia

27,724

Søte Trading Budget
for2015 and thereafter ftons)

r08,935

wes[ vlrguua
wlsconsrn

32,692

31,443
11 9.n1

83,205

57,517

$ 96.141 riming requirements fo¡ GAIR No¡ç allowance allocations.

(a) the wil
, in by ff,sfiÌfrthe Og, 2014.

(b) (l)

(2) If the permitting authority fails to
allowance allocations in ãccordance
assume that the allocations of CAIR

t20

59,871

65,304

63,525
90,779
27,243

32,662
50,973

6933,r
to <ô1

55 )6R

23,t04

'74,220

l8l,014

49,892

56,0'/4

39,014

54,420

5l,g19

¿o,¿03

t4,839

40,759

27,219
42,478
150,945

yv,)Jo
82.541

33,966

1^ 
^É.a

61,g50
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(c) (t) By October
will submit ereafter, thre permitting authority

prescribed b owance allocations, in a format

òontror period in the year or the applicabre 0""!T,j"nÍ;lo:f?fÌ,#ßå"?',*:
paragraph.

(2) If the pennitting a ority faits to submit to råe Administrator the cArR Noxallowance allocations in accordanc...*th. p*ugrupï (c)(l) of this section, theAdministrator will assume that the allocations ;i ðAR No¡ allowances for theapplicable control period a¡e the same as for the confrol peri'oa that immeùatelyprecedes the applicable control period, except that, if the applicable .oot or p-"loi i. io2015' the Administrator will àssume thaf the allocations equal 83 percent of theallocatio'l for the 
-contol period-that immediaæiy p..ra.. the applicable contolperiod and except that any cArR Nox unit that wáuii otherwise be allocated GAIRNo¡¡ allowanrces under s 96Ja2@) arra G), u. *[ u 

-- 
(c), and (d),for the applicable conrrol period win ü-^.o_J CAIR NOxallowances under g 96.142(;),(c), and (d) for *r" 

"ppl
S 96.142 CAIR NOx allowance allocations.

(a) (1) The baseline þat input (in mnBtu) used with respect to GAIR No¡ allowanceallocations underparagraph (b) of this section foieuct õern No* unit will be:

(Ð For units commencing operation before January l, 2ool the average of the 3highest amounts of the unit's adjusted conlrol páodhæ input øriõoo tt o.rgn2004, with the adjusted control period tt"ut Lpui ro, 
"u"i v"- 

"a.um"¿ 
u.follows:

(A) If the unit is coal-fired_during the year, the unit's control period heat inputfor such year is multiplied by 100 percent;

(B) If the unit is oil-fired 9*i"g the year, the unit's control period heat inputfor such year is multiplied by O0 iercånt; anó

(c) lf the y{t is not subject.to paragraph (a)(rXÐ(Ð or (B) of this section,the unit's control period n*t i"p"t fòt'ilÀ v"- i, ÁJrpu"ilî +opetcent.

(iÐ pe¡ rrnifs commencing operation on or after January l,2o0l and operating eachcalendar {e-* _dy¡ne a period of 5 or 
^or" "*É""utive 

calendï v"".i,-,rr"average of the 3 highest amounts of the unit's total converted control period heatinput over the first such 5 years.

(2) (Ð A unit,s control period heat input, and a r nit,s

chapter for the yeat, or will be based on the best available data reported to theperrnitting authority for the unit, to the extent the unit was not othen¡rise suù¡ectto the requirements ofpart 75 of this chapter for the year.

(iÐ A unit's:9L:1:{ co¡trol period heat inpur for a calendar year specified underparagraph (aXlXiÐ of tlris section equals:-
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(A) Except as provided in p
control period gross elec
by the unit multiplied b
year, or 6,675 Btulkwh
divided by 1,000,000 B
by 2 or more r nits, then
attributed to each unit in
period heat input of such units for the year;

(B) For a unit that is a boile
and useful thennal energ
purposes through the seq
Btu) of the sûeam pro
divided by 0.9 and by 1,0

(C) For a unit that is a combu
electricity and usefi¡l
or cooling purposes tbro
period gross elechical o
compressor, combustor, a
the total heat energy (in
heat recovery steam gene
and with the sum divided

(l) For each coufrol period n 2o0g and thereafter, the perrnitting authority will allocate toall CAIR Nox units in the state that have a baseline n*t ¡iprt (as determined underparagraph (a) of this section) a rotar gol"t of CAIR No¡ç a[òwanc"re;l ;9;percent for a r09 through ZO!C, anî gl percent for a controlperiod during tons ãf NO¡¡ emissions in the State tradingbudgetunder inparagraph f¿l-ãïtni, section).

(2)

¡ units in the State and rounding to the nearestwhole allowance as appropriate.

For each contol period n 2oog and thereafter, the perrritting authority will allocate cArRCAIR NOx units in operation on or after
do not yet have a bas
cordance with the foll ed under paragraph (a)

(1) The perrritting authorþ will establish a separate new rrnit set-aside for each control
wances equal to 5
a control period in

under $ 96.140. tate trading budget

Ø The cArR designated representative of such a GAIR Nox unit may submit to theperrniuing authority a request, in a forrnat specified by the p"-oitti.rg-uuthority,;o;;
allocated cArR Nox allowances, starting wiirr tne htei of thå control period in 2009 orthe first contuol period after the contror period in which the cArR Nox unitcornmences cornrnercial operation and until the fust control period for which m" ,"iti.allocated cArR Nox ailowances under paragraph (b) of this section. The GAIR Noxallowance allocation request must be .uü-itt"óoo'o. b"for" ioty r or tl" fi¡st control

(b)

(c)
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period for which the GAIR No¡ allowangel are requested and after the date on whichthe CAIR NOx unit .o*"o""r'"ommercial op"rutiåo.

n, the
Nox
Nox

(4) wifl review each.-cAlR No¡ a'owance atocation requestthis section and wilr a'ocate öarn No* atowances for each
such request as follows:

(Ð The pennitting authority will accept
request meets, or is adjusted by the request only ifthe
the requireme"t, orp*ägrupn. t.)rz) 

necessary to meet,

(iÐ on or after July I of the control period, the pemritting authority will determinethe sr¡m of the
(cXaXi) of this ted under paragtaph

paragraph (c)(4) ests accepted under

(iv) If rhe amount of CAIRTJTIOx
period is less than the òum

under paragraph (c)(a)(ii) of thi
allowance as appropriate.'

(v) The permitting authority will notifu each cArR designated represenüative thatsubmitted an allowance a'ocation request of the arnount of cArR Noxallowances (if any) allocated for the càneot peJoa ä ,rr" cArR Nox unitcovered by the request.

nce as appropriate.

(d)



$ 97.143 ComFliance supplement pool.

(a) In addition to the CAIR NO¡ allowances-allocated under g 96.142,may allocare for,$g_gonrof period n 2OOg up to tt" ¡"il;rgallowances to CAIR NO¡ uniß; the respective State:

State

Alabama
District of Columbia-
Florida

L'corgta

Illinois
lndiana
Iowa

Nenu¡cKy

Louisiana

Compliance Supplement
pool

Maryland

10,166-

Minnesota
rurugan

Mississippi

sJJs-

Missouri
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11 101L-rJ/ I

NewYork
North Carolina 

-

Ohio

n

the pernritting authority
amount of CAIR NO¡

Pennsylvania

t4,93j---

South Carolina 
-

ll,2gg

Tennessee

20 l-5----

.[exas

6,979

Virginia
West Virginia

2,251 

-

Wisconsin

4,6'.70

8,347
6 5)R

3,066

25,037

I o44-

2,600

0

9,944-

n

772

t6,g2g
4,898
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(l) repres
July I
of an

supplement pool not exceeding t
necessary to remove such undue risk

(2) In the request under
representative of such
allocation to the unit o
compliance u¡ith CAIR NO¡ç emissio
create an undue risk to the reliabil
This demonstration must include a
and operators ofthe unil 1q;

(Ð Obtain a sufficient amount of electric
facilities, during the inJãìation of conto generation

with the cArRñox 
"ãËoo.limirarion, 

compliance

(iÐ ob?in under paragraprrs 
QI and (d) of this secrion, or otherwise obtain, asufficienr amounr of GAIR ñb* ¿roi*""r qr"ì"", such undue risk.

(d)
c) of this section
control period in

(l) ch such requesÇ the permitting authority will make any necessaryrequest to ensure that the amount or tle cerR NÇ'uuìü*"".requirements ofparagraph (b) or (c) of this section

Q)

amount of CAIR NOa allowances roqu
section).

(3)

covered by_such requests according t
nearest whole allowance as appropriate:

unit's allocation : unit's adjusted allocation ' (state,s compliance supplement pool ,Total adjusted allocations foiall units) \ ---- - --a/

Where;

"[Jnit's allocation" is the number of cAIR No¡ allowances allocated to the unit fromthe State,s compliance supplement pool.
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"IJnit's adjusted allocation" is the amount of GA-IR No1 allowances requested for theunit underparagraph (b) or (c) of rhis *.ìi"4 ;, ;4d;.ï*iJää;i (d)(l) orthis

"state's compliance supplement pool" is the amo rt of CAIR No¡ allowances in theState's compliance suppËment pool.

allocatio"! for all 'nits" is the sum of the amounts of allocationsI 
'nits unl¡¡_naraeranh (b) or (c) of this secrion, as adjusred underof tåis sectiou.

(4) By November 30' 2009, !¡ n"T"tt-g au$ority will determine, and submit to theAdminisrrator, rhe allocarionr *a.rp-ãgruph riiirl 
", 

(3) of this section.

(5) 
äi ifrffi, h"ïit"? 

the Administrator will record the alrocatious under paragraph

Subpart FF - CAIR NO¡ Allowance Tracking System

g 96.150 [Reserved]

$ 96.151 Esøblishmentofac ounrs.

(a) in $ 96.1S4(e), upon receipt of a complete
the Administrator will estabiish a compliance
the certificate of representation was submitted
ount.

(b) General accounts.

(1) Application for general accounr.

(Ð Any perso
trans nt for the

designate :ation for

only one a.. "ount 
reP

behalfof rePrese n
the al Ltative' h
procedureu tativei a

to act in,, thorized account representative
resentative.

(iÐ A complete application for a general account shall be submitted, to the

åS1;;ff:i#: shau incrude t¡ã øn"*r,eìr";";;. in ;r#;öäcribed by

(A) s, e_mail address (if any),
number (if any) of the C

alternate CAIR authorized

(B) Organization name and t¡,pe of organi zation,if applicable;

(c) A rist. of_ at persons subject to a binding agreement for the cArRauthorized account represãntative a"a uny altemate cArR authorizedaccount representative to represent their ownership interest with respectto the CAIR NOa allowanc". n.t¿ ioìn" g"n"rul account;
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(D) The following certificati
representative and anv al..I certifu that I ias
representative or the alt
applicable, by an agree
ownership ínterest with r
general account. I certify
out my duties and resp
program on behaf of
fully bound by my represe
by any order or deciiion
regarding the general acco

(E) The signature of the cArR authorized account representative and anvalrernate cArR authorized account represenrative ;ä Ëäiläåit
(iiÐ Unless otherwise required bv

documents of agreemènt refene
not be submitted to the perrni
permitting authority nor the
review or evaluate the suffi.ciency

(2) , Authorization of GAIR authorized account representative.

(Ð upon receipt by the Adminis lÎi or a. complere application for a generaraccount underparagraph þ)(1) of this section: -'rE'

(A) The Administrator w'l es ablish a general account for the person orpersons for whom the application is su-bmitted.

(B) The CAIR authorized acco
authorized a
and, by his
legally bind
CAIR NOx allowances he
pertaining to the CAIR
any agreement between the
any alternate CAIR authoriz
Any such person shall be b
cArR authorized account representative or any arternate .AIRautholized. account representatii by the Àã-ioi.,.u,or or a courtregarding the general account.

(C) Anyrep n, orauthoriz shallaction, by
representative.

(iÐ Each submission concemine the s
cerrified by rhe CAIR aut¡ã¡zej

representative: .T am authorized to
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persons having an ownership
held in the general account. I
examined, and arn familiar with,
this document and all its attachmá
with primary responsibility for o
statements and information are to
accurate, and complete. I arn a
submitting false statements and info
inforrnation, including the possibili

(iü) The Administrator_will accept or act on a submission concerning the generalaccouut only ìf the submission has be"n mãf ;grä'and cerrified inaccordance with paragraph (bX2Xü) of rhis sectioo. 
' --o-- -'

çhanging cAIR authorized account representative and altemate cArR authorizedaccount representative; changes in persons with ownership t"*".;.-

e new CAIR
ship interest

(iÐ The altemate CAIR authori zed acc

superseding application for a
altemate cArR autho'zed ac t representative and the persons with an

:ätrïr 
interest with respecr to the^cAIR No* urrã*ã"', ir, ,t" general

(üÐ (A) In the event a new person h

, actions, inactions, and submissions of
authorized accounr represenra t5äiï":ffi
orders of the Administrator or
in such list. 

ousrvr vr were included

(B)

(3)
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(4) objections concerning cArR authorized account representative.

(Ð

(ü) 
(3)(i) or (ii) ofthis
to the Adminis

action, inaction, or

representat
inaction, o
altemative
decision or
Program.

(iiÐ The Administaror will not a_djudicare any
authorization or any representàtion, actiorí,

(c) Account identification' The Adminisfatol will assign a rurique identifuing number to eachaccount established underparagraph (a) or (b) 
"f 

thi;;;;:,
g 96'152 Responsib'ities ofcArR authorized account representative.

Tracking System account, all submissions
but not li-ir"g to, submissions concerning
account, shall be made only by the CAIR

{) 96.153 Recordation of CAIR NO¡ç allowance allocations.

(a)
iance account the CAIR NO¡
sr¡bgltted by the permitting

s in 2009, 2OlO,2}ll,2}lr,

(b) By December !,2009,the Administrator will record in CAIR Nox source,s complianceaccount the GAIR No¡¡ allowances allocated f";,h; Ëño,. 
"âri."îr""oi""rîï"", u,submitted by the permitting authority gr Ï-a¡t"*rined by ,t" e¿-ioiroator in accordancewirh $ 96.141(b), for the coãtrol perioa rn 2015.

(c) h 2011 and each year there after, after the Administator has lade 1ll deductions (if any)from a cArR No. x source's 
"o-pti*"" uccount under $ g6.ls;4,the Adminiskator wili recordin the GAIR Noa soì*ce'. 
"o-pliao"" account the GAIR NoC4rR Nox units at the source, is s 

u¡v v*\ rr\-' the
Administrator in accordance with $ the
year of the control period for which the

(d) By Decembêr 1,2009 andD
in the CAIR NO¡ source's c record
CAIR NOx units at the sourc for the

by the
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Administrator in ac^cordance with $ 96.141(c), for the contol period in the year of theapplicable deadline for recordation under thi, ò;"gr;pL 
- ---

(e)

$ 96.154 compliance wirh CAIR No¡ emissions limitation.

(a) Allowance tansfer deadline' The cAIR allowances are available to be deducted forcompliance with a source ons limitation for a control period in a givencalendar year only ifthe C :

(l) were allocated for the contol period in the year or a prior year;

(2) 
H rer

a

deadline for the conrrol period, ali 
by

(3) Are not necessary fo¡ deductions for excess emissions for a prior control period underparagraph (d) ofthis section.(b) "#' 3';å'"hiî?i:
^ the deduct from thecompliance account cArR Nox allowances available under paragraph (a) of this section inorder to determine whether the source meets the cArR Ñó; emissions limitation for thecontrol period, as follows:

(l) Until the amount of
nitrogen oxides em erof tons of tot¿l

aomãtt cArRNox IIH of thit P-t,

(2) 
the deductions inparagraph
s available under paragraph

(c) (1) Identification of CAIR No¡ allowances by serial number. The CAIR authorizedaccount representative for a source,s compi ecificCAIR NOx allowances, identified by seriil nt bededucted for emissions or excess emissions
paragraph (b) or (d) of Air-.".tioo. Such *^ 

**
edminiitator by the allowance transfer deadline .1: 

tlt"
a format prescrited by rhe Administrator, the iã ::i"iand the appropriate serial numbers.

(2) First-in, first-out. The Administato
paragraph (b) or (d) of this section
absence of an identification or in the
allowances by serial number und
first-out (FIFO) accounting basis in

(Ð Any CArR Noa allowances that were allocated to the units at the source, in theorder ofrecordation; and then
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(iÐ Any cArR No¡ç allowances that were allocated to any entity and tansferred and

;:::iiit ä#Jompliance 
accounr p*rru"ito suupart cc ;itlË;art, in the

(d) Deductions for excess emissions.

(1) After making
contol period
the Adminis¡
CAIR NOx allowances, allocated for the contol oe
calendar year, equal to 3 times th" ";t"r;l;;; ;;

(2) Any allowance deduction required,under paragraph (d)(l) of this section shall notof the owners and operaûors ãf tne Can NO¡ source or the CAIR
-I ry", penalty, or assessment, or their obligation to

'' 
for the same violations, as ordereJ*ì;; tiã'bl"uo ei,

(e) Recordation of deductions' The Adminishator will record_in the appropriate complianceaccount ail deductions from such an account under paragraph (b) or (d) ofthis section.
(Ð Administrator,s action on submissions.

(1) 
and conduct independ dits concerning any submissionTrading program and appropriate uã¡rrrt_"it or trr"

Ø The Administator may deduct cArR Nox a'owances fr, o- 9, transfer cArR Nox
#i"î,iJäi:,ïiäï;î,;f¡,tlf;;::;";,ä'ä"";î;Lø,,outioo i, tn" ,ìu",iJ.ions, as

$ 96.155 Banking.

(a) cArR Nox allowances may be banked for future use or transfer in a compliance account or ageneral account in accordance with paragraph (b) ofthis section.

(b) Any GAIR No¡ allowance that is h"lg F a- compliance account or a general account wilrremain in such account unless and untiJ th:-cAlR'Ñõ;br"nce is deducted or transferredunder g 96.154, $ 96.156, or zubpart GG of this prrr -^ -^-- ".

$ 96.156 Account error.

her own motion, correct any orror
l0 business days of making such

unt representative for the account.

$ 96.157 Closing ofgeneral accounts.

(a) ccount representative of a g
to close the account, which

more other cArRNox 
^,Hff":t l:ffË ,",ffi_T:å,",.

(b) Ifa general account has no allowance transfers in or out ofthe account for a l2-month periodor longer and does not contain any can Nox allowãncãr,îå¿-inistrator may notþ the
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cAIR authorized account representative for the account that the account will be closed
days after the notice is sent. The account will be closed after the 20_

of-the 20-day period, the Administator receives a corectry

submittedbythecArRu,,t¡o,¿"#"o"îffi1:illi:"ff ,trJ:H"ïirî,#l;tgo"ffi#ï#î
t|¡s drrminis¡¿tor good cause ¿u¡ to why the account st out,¿ ,rot u" closed.

Subpart GG - CAIR NO¡ Allowance Transfers

$ 96. I 60 Submission of CAIR NO¡ allowance transfs¡s.

A cArR authorized account representative seeking recordation of a cArR No¡ç allowance transfershall submit the transfer to the Àdminisüator. To te considered rorrectly submitted, the cArR No¡çallowance tansfer shall include the following 
"t"-"otr, io u ioti"u, specified by the Adminishator:

(a) The account numbers for both the transferor and tansferee accounts;

(b) The serial number of each cArR Nox allowance that is in the fransferor account and is to betransferred; and

(c) The name and sþature of the cArR authorized account representative of the transferoraccount and the date signed.

$ 96.161 EpA recordarion.

(a) within 5 business days (except as plovidgd in paragraph (b) of this section) of receiving acArR Nox allowance transfer, the Administatoi *irii"irãt¿ a cAIR No¡ allowance rransferby moving each CAIR No¡ç allowance from the transferor account to the transferee,account asspecified by the request, provided that:

(1) The tansfer is correctly submitted under g 96.160; and

(2) The transferor account includes each cAIR No¡ allowance identified by serial numberin the fransfer.

(b) A CAIR No¡ allowance transfer that is submitted for recordation after the allowance transferdeadline for a control period and that includes *y õÀ1il-io* allowances ulto"ut"¿ for anycontrol period before such allowance transfer ¿eáaine will not be recorded until after theAdministrator completes the deductions under $ ô¿.ã ø, ae control period imme¿¡¿1ç1,before such allowance transfer deadline.

(c) where a GAIR No¡ allowance transfer submitted for recordation fails to meet therequirements. of paragraph (a) of this section, the AdminisJator will not record such transfer.

$ 96.162 Notificarion.

(a) Notification of recordation' within 5 business days of recordation of a cArR Nox allowancetansfer under $ 96'161, the Administræor witr notiry the cAIR authorized accountrepresentatives ofboth the transferor and tansfere" u."ouoír.

(b) 
receipt of a CAIR NO¡¡
(a), the Administrator will
s subject to the hansfe¡ of:

(l) A decision not to record the transfer, and
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(2) The reasons for such non_recordation.

(c) Nothing in thi.s section shall preclude the submission of a CAIR Nox allowance transfer forrecordation following notificition of non-recordatioo. 
- '

Subpaf IIII - Monitoring and Reporting

$ 96.170 General Requirements.

96.102. The
7s.72(b)(2)(

requirements

(a) Requirements for installation, certification, and data accounting. The oìrvner or operator ofeach CAIRNOx u"it shall:

(1) Install all monitoring systems
emissions and individu¿t ¡rni¿
NO¡ emission rate, NOx conc
CO2 or 02 concentration, and fu
7 5.7 1 and 7 5.7 2 of thjs chapter);

(2) successfully complete all cenification tests required under g 96.17l and meet all otherrequirements of this subpart and part 75 of this chapter applicable to the monitoringsystems under paragraph (a)(l) ofthis section; and

(3) Record' report, and quality-assure the data from the monitoring systems 
'nderparagraph (a)(l) ofthis section.

(b)

(l) For the owner or operator of a cArR Nox unit that commences commercial operationbefore July l, 2007,by January l, 200g.

(2) For the owner or operator of a c R Nox unit that corlmences commercial operationon or after July l, 2007,by the later of the-followioj ãàt"r,

(Ð January 1,200g; or

(iÐ 90 unit operating days or 180 calendar days, whichever occurs first, after thedate on which the trnit commences commercial operation.

(3) For the owner or operator of a CAIR
flue or installation of add_on NO¡
deadline under paragraph (b)(l),(2
days or lg0 calendar dãys, wùiche
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first exit to the atmosphere tbrough the new stack or flue or add-on No¡ emissionscontols.

(4) Notwithsranding.ú: dut:l in paragrapb (b)(l) and (2) of this section, for the owner oroperator of a unit for which a cArR opt-in permit application is submitted *J *twithdrawn and a cAIR oprin permit is nåt yetìssueá 
"i-¡frtL¿ 

under subpart Ii;rhi,parr, by the date specified in $ 96.lS4O).

(5) 
and solely
opt-in unit
t enters the

Reporting data.

(l)

(2)

Prohibitions

(1) 
sysrem,
subpart

(2) No owner or operator of a cArR No¡ç unit shall operate the unit so as to discharge, orallow to be discharged, Nox emissions t9.th9 atmospn"r" øLout u."orrotinjËr'u1
such emissions in accordance with the applicable pro"i.iàÃ oitrri. ."upurt uj;*;';of this chapter.

(3) unit shall disrupt the continuous emission

applicable provisions ofthis subpart and part 75 ofthis chapter.

(4) No owner or operator of a cArR No¡ unit. shall retire or permanently discontinue useof the emission monitoring system, any component theieof, or nny other approved

(c)

(d)
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monitoring system under this subpart, except under any one of the following
ci¡cumstances:

(Ð During the period that the unit is covered by an exemption under $ 96.105 that is
in effect;

(iÐ The owner or operator is monitoring emissions from the unit with another

(iiÐ The CAIR designated represenúative submits notification of the date of
certification testing of a replacement monitoring system for the retired or
disconrinued monitoring system in accordance witrr g qe.rzr(¿x:xÐ.

$ 96. t 7 I Initial certification and recertification procedures.

(a) The owner or operator of a CAIR Nox unit shall be exempt from the initial certification
requirements of this section for a monitoring system under ç g6.170(a)(1) if the following
conditions ar€ met:

(1) The monitoring system has been previously certified in accordance with part 75 of this
chapter; and

(2) The applicable quality-assurance and quality-control requirements of g 75.21 of this
chapter and appendix B, appendix D, and appendix E t9 part 75 of this clapter are fully
met for the certified monitoring system ¿esõiibe¿ in paragraph (a)(l) of this section.

(b) The recertification provisions of this section shall apply to a monitoring system under g
96' 170(a)(1) exempt from initial certification teq"ir"mê"ts under paragraphla) of this section.

(c)

NO¡ Annual Trading program.

(d) Except as provided in paragraph (a) of this section, the owner or operator of a CAIR NO¡ unitshall comply with the following initial certification and .".iiri"uiø" pÀ""¿*ìr- r", 
"continuous monitoring system (i.e., a conti

monitoring system under appendices D and
The owner or operator qf ¿ rnit that qu
monitoring methodology under g 75.L9 of
monitoring system under subpart F of part 75 of this chapter shall comply with the procedures
in paragraph (e) or (f) of this section respectively.

(1) Requirements for initial certification. The owner or operator shall ensure that each
continuous monitoring system under $ 96.170(a)(1)(including the automated data
acquisition and handling system) successfully compietès ail of the initial certification
testing required under $ 75.20 of this chapter by thJapplicable deadline i" S 

go.iiotui.
In addition, whenever the owner or operator insølls a monitoring systemîo meet the
requiremgnts of this subpart in a location where no sn"h *oi¡tóriog ry.t.- *u,
previously installed, initial certification in accordance with $ 75.20 of ihis 

"frupt". 
i,

required.
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syster¡ NO¡¡ monitoring systegl under appendix E to part 75 0f this

#.f¿"¿;, a)(lj are subject ro the recertir,"utioo requirements in g

(Ð Notification of certification. The CAIR
to the perrnitting authority, the approp
Administrator r¡¿ritten notice of the dates
with g 96.173.

(iÐ Cerrificarion application. The C

(iiÐ Provisional certification date.
monitoring system shall be determi

assured data (retroactive to the da
provided that the pennitting
certification by issuing u ,roti"
receipt of the complete certification

(iv) Certification application app
written notice of upp.ooui ò
owner or
applicatio
authority
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of part
deemed

(A) Approval notice. If the certifrcation application is complete and showsthat each mgnitoring s ßtem meets the applicable perfonnancerequiremenrs of parr 75 of his rrypr:rr trr"r tn" päiñuing authority willissue a wri^tten notice of approvar of tne certirråûån application within120 days ofreceipt.

(B) Incomplete application nori
complete, then the permitti
incompleteness that sets a re
representative must submit
complete the certification

(C) Disapproval notice. If rhe
monitoring system does not m
of this chapter or if the ce
requirement for di
is met, then the
disapproval ofthe
of disapproval, tÍ.e provisi
perrnitting authority and th

of this section for each monit
certification.

(D) 
NO¡ opt_
submitted

under suþarr II of this parr, i"ffï:1disapproval of the certification status of a monitor in accordance with $e6.172(b).

(v) Procedures for loss of certificatio r. I{ ,h" perrritting authority or theAdminisfrator irry:ll"olice of disapprovar of a."rriì*"ti"-" ipplication underparagraph (dX3xivxc) of this sectioi or a notice 
"f 

disrd;;; of cerrificationstatus under paragraph (dX3XivXD) of this sectioo, th"r, 
- - - - "'

(Ð The owner or operator shall s
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(1) For a disapproved NO¡ç emission rate (i.e., NO¡¡_diluent) system,the maximum potential No¡ emissioo ,àt", u, d;à;"J; g 72.2 ofthis chapter.

(2) ¡tant concentration monitor and
ial
¿ts

this chapter. of

(J) For a disapproved moisture monitoring system and disapproved
respectivel¡ the ninimum

either the maximum potential

appricabre), as derined in .".tiToï 
rr"lïtit.Ll 

. i,"i:i.l,ïï 
(ä

appendix A to part 75 of this chapter.

(4) fol a-disapproved fuel flowmeter system, tåe maximum potentialfuel flow rate, as defined in section 2.4.2.1 of appendix D to part
75 ofthis chapter.

(J) For a disapproved excepted NO¡ monitoring system underappendix E^to na1 75 0f rhis chapter, the fuel-siecinã .Li.o-potential NO¡ç emission rate, as defined h ç 72.2 of tli, 
"t 

upr.r.

(B) The.jAIR designated representative shall submit a notification ofcertification retest dates aod a oew certification appti"ation-in uJà.¿*""withparagraphs (dX3XÐ and (ii) of rhis section.

(C) repeat all certification tests or other
y the monitoring system, as indicated in

r.lterthan3-0unitoperatingo"r,lÍrä:¿Tå';îï:.i"å:j:l'ff"r1:î,xt:îî

(e) Initial certifi"urro" 1Îåolj""îiJn"urioo procedures for units using the low mass emissionexcepted methodology under g 75.19 ;f úis chapter 
--_ü"'o*o",. 

or operator sf ¿ tnitqualified to use the low mass emissions (!ysl .*.ãpi.a i"t¡o¿orogv under g 75.19 of thischapter shall meet the appricable certifrcaúoo -¿. ,""*ir75.19(a)(2) and 75.20(h) 
uvu @s' rçuçrLrr 

$$

certifu a fuel flowmeter s to

meet the certification and so

(Ð certification/recertification procedures for altemative monitoring systems. The GAIRdesignated representative of each unit for *hi"rr the;;;;';, operator intends to use analtemative monitoring system approved by the Adminisour*- rr¿, if applicable, the permittingauthority under subpart E of-fart 75 oJ this .ttæt* .rruri'"ompty with the applicablenotificarion and applicatioopro"èd*"s or$ zs:o(Ð 
"irrri, ö"..

S 96.172 Out of control periods.

(a)
quality_conkol
data shall be

appendixDorappendixEto,partTsofthischapter. bpart H of, or
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(b) Audit decertification' whenever both an audit of a monitoring system and a review of theinitial certification or recertification application."";l th;;y monitoring system should nothave been certified o¡ recefified 
-because 

it d;; ;;;* a paricular perforrnancespecification or other requirement under g. l.e,ljt 
"t-,n" "ppli"able 

provisions of part 75 ofrhis chapteq both at the time of the initial .*il*Uãl o,submission and at the
unit or a r,r,it for which t_*:tiry

a cArR opt-in pennit is submi

Administraio¡ will issue part II of this paf, the

system. For the purposes status of such monitoring
any information submitte¿ to the pennitting authority or 

a freld audit or an audit o?

oval,lhe perrritting authority or ttre idm

operator completes subsequently approved initial certification or recertification tests for themonitoring system' 
.The 9w1er or operator shall follow the applicable initial certification orrecerrification procedures in $ 96. r7f for 

"u"n 
áiìuppráï"råä"i 

"rirg 
system.

$ 96.173 Norificarions.

å ll submit written notice to the

iss I ofthis chapter, except that if
sent to the pennitting authority. fication is oaty requirìd to be

5 96.174 Recordkeeping and reporting.

(a) AIR designated representative sha rdkeepings in this section, the
of this chafter, and the reporting

(b) owner or operator of a CAIR NO¡
this chapter and, for a unit

üäÍäåäiå;äT"0,-
(c) The CAIR d

within 45

ofthis chapter. 
o under $ 96'

(d) 
SffiJlt 

reports' The cArR designated represenrative shalt submit quarterly reports, as

(1) The cArR designated representative.shall report the Nox mass emissions data and heatinput data for the cArR Nox *rit, i" ui;ü"rt"^[uurt"rty reporr in a formarprescribed by the Administator, for each 
"ateoaa. 

qrrart"åeginning with:

(Ð For a unit that commences cornmercial operation before July 1, 2007, thecalenda¡ quarter covering January 1, 200g o,to"gn rurur"h 3 1, 200g; or

(iÐ For a unit that commences c.ommercial operation on or after July l, 2007, thecalendar. quarte.r corresponding to the'.*tio or,r," ¿u,"-ãr-i.lïriorrurcertification or the applicable deãdline ør initiui 
"ertirr"ation 

under g 96. 170(b),unless that quarter is the third or fourrh q"*áiãiá007, in which case reporting
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shall commence in the qua¡ter covering January 1,200g through March 31,2008.

(2) ubmit each quarterly report to the
ofthe calendar quarter covered by the

this chapter. the ma¡ner specifred in $ 75'73(þ of

(3) For CAIR NO¡ units that a¡e also s

(e)

The certifìcation shall state that:

(1) The monitoring data submitted rre ¡ecorded in accordance with the applicablerequirements of this.subpart and qart 75 of this chaptea including trt" quJity ul'r**."procedures and specifications; and

Ø For a unit with add-on No¡ç emission conhols and for all hours where No¡ç data aresubstituted in accordance with $ 753a(a)(1) of this chapter, the add-on emissioncontrols were operating within 1¡"
assurance/quality contro 

r Loc in the quality

, substitute datå vârues do chapter and the
ns.

$ 96.175 Petirions.

(a) Except as provided in paragraph (b)(2) of
a CAIR NOx unit that is subject to an Ac
under g 75.66 of this chapter to the Adminis

(b) (1) The CAIR designated representative o
Rain emissions limitation may submi
perrnitting authority and the Adminis
to any requirement of this subpart.
this subpart is in accordance with
approved in writing by both the permit

(2) The CAIR designated representative
Rain smisrl.ns limitation may submit
permitting authority and the Adminis
to a requirement
required under $
requirement is in
approved in writing by both the pernrit
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$ 96.176 Additional requirements to provide heat input data.

ffi",. "f#i reports No¡ mass emissions using a

level set forth r and report heat input rate at the unit

Subpart II - CAIRNO¡ Opt-in Unirs

g 96.180 Applicabiliry.

A CAIR NO¡¡ opt-in unit must be a unit that:

(a) Is located in the State;

(b) 
å:ff,iffiil!ñ"ä'under $ s6'to4and is not coveredbv a rerired unit exemption under g

(c) Is not covered by a retired unit exemption under g 72.g of this chapter that is in effect;
(d) 

iti"ïåî*""d 
or qualified to have a title v operating pemrir or orher federally enforceable

(e) vents all of its emissions to a st¿ck and can meet the monitoring, recordkeeping, andreporting requirements of subpart IIH of this part.

$ 96.181 General.

(a) Except as (\z 1^a îo ^. 1^- a

subparts B 96.L04, $$ 9^6:rc6 through 96.10g, and

be rreated g. pun: a CAIR NO¡ opt_in unit shall
part. ying such sections and subparts of this

(b) 
rovide
CAIR HH

not

:tÏ:i unir

$ 96. I 82 CAIR designated representative.

$ 96.183 Applyrng for CAÌR opt_in permit.

(a)

(1) A complere CAIR permit application under g 96.122;

Ø A certification, in a format specifred by the permitting authority, that the unit:
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(Ð Is not a cArRNox ult under $ 96.104 and is not co."ered by a retired unitexemption under g 96.105 that is in effect;

(iÐ 
ffi"o""t"d 

by a retired unit exemption under g z2.g of this chapter that is in

(iiÐ Vents all of its emissions to a stack, and

(Ð Has documented heat input for more than 876 hours during the 6 monthsimmediaterl preceding tou-¡r.io-ti r¡" èen permit offiutioo urra", ç

(3) A monitoring plan in accordance with subpart ÉIH of this part;

(4) 
on under g 96.1 13 consistent with g 96.1g2, ifno
been previously designated for the source Aat

(5) A a forrnar
de sentative the CAIR
un ) (subject allowances

(b) Duty ro reappty.

(2)

unit shall remain subject to the. CAIR designated representative
permit application that is required
paragraph (b)(l) ofthis section.

$ 96.184 Opt-inprocess.

The permitting authority will issue or deny 
".9g+ opt-in permit for a unit for which an initialapplication for a cArR opt-in permit under $ s?.la¡ i. r"u-ìi"Ja u"ìor¿uo"" with the following:

(a)

(b)
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other applicable parameters, in accordance wi

g 96.186.

(iÐ (oxlxÐ of this section shalr
fore the date on which the unit

9 6.184(9), during which

subpart rï of rhis parr and the unit must be in nì,iid,t"rr:ïidxxî
appricable State or Federal emissions or emissioÃ_iu,"¿ requirements,

(2) 
of the unit a¡e monitored and

emissions or emissions-related requirements and which control periods begin not morethan 3 years before the unit .ot"À th" cArR Nox e""r"ì r*¿ing program under g

i1å:iÍ",such 
infonnation shall be used u. prorriâ"Jã!äugrupr. (c) and (d) of this

Baseline heat input. The unit's baseline heat rate shall equal:

(l) lf 1þs rrnit's No¡¡ emissions rate and heat input are monitored and reported for only onecontrol period,. in accordance with paragraph (bXl) of this ,""tion, the unit,s total heatinput (in mmBtu) for the control pe¡o¿; or-

(2)
reported for more

(2) of this section,
tu) for the conhol

Baseline No¡ emission rate. The unit's baseline No¡ emission rate shall equal:

(l) 
heat input are monitored and reported for only one

:#äli}"flll) or this sectiòn' the unit'slox

(2) If the r nit,s NO¡ç emissions
than one contol period, in a 

tored and reported for more

and the unit does not have 
(t) Td (2) of this section'

periods, rhe average of rhe amounts of the.unit,s l¡rÇ1_gmissrt"firi,Säir;trLïïïl
rhe control periods underparagraphs (b)(l)(ü) and (b)(2) ofthis section; or

(3) If the unit's Noa emissions rate and heat input are monitored and reported for morethan one control period,
and the unit has add_on this section,

avetageof the amounts o periods, the

perioãs during which the such contol

After calculating the baseline heat input and the baseline
under paragrlohs (c) and (d) of this section 

""ã-i¡;;at the CAIR designated reprêéenøtive shows that th" ,"ir

(c)

(d)

(e)
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opt-in unit in $ 96.180 and meets the elements

lnit unless the source already has a compliance account.

(Ð Issuance of denial of CAIR opt-in permit.
section, if at any time before issuance of ugh (e) of this

naredr i:tJHH:
unit in $ 96.180 or meets the elements certified in g

unit. I issue a denial of a CAIR NO¡¡ opt_in pennit for thð

(g) Date of entry into CAIR Nox Annual Trading Program. A unir for which an initial cAIRopt-in pennit is iss ty shãl become a CAIR NO¡ç opt_in unit, anda cAIR No¡¡ unit, 2009 ot January I of the fi¡st contol period
during which such

(h) Repowered CAIRNOx opt-in unit.

(l) IfCAIR designated representative re
opt-in permit providing for, allocat
allowances under g 96.1gg(c) and su
CAIRNOx Amual Trading program
unit shall be treated as a CAIR NO¡
in unit, as of the date of start_up of

(2) Notwithst¿nding ngagraphs (c) a$ (d) of this section, as of the date of stärt-up under
paragraph (h)(1) of this section, the rqrowered unit shall be deemed to have ili" ,u-"
date of commencement of operation, dãte of comme
baseline heat input, and baseline NO¡ emission rate
writ, and the original CAIR NOx opt_in unit shall no
unit or a CAIR NOx unit.

$ 96.185 CAIR opt-in permit contenrs.

(a) Each CAIR oplin permit will contain:

(1) All elements required for a complete CAIR permit application u nder g 96.122;

(2) The cerrificarion in g 96.183(a)e);

(3) Theunit's baseline heat inputunder g 96.1g4(c);

(4) The unit's baseline NO¡ emission rate under g 96.lSa(d);

(5) A statement whether the unit is to be allocated cArR Nox allowances under g
96.188(c) (subjecrto the condirions in $$ 96.184(h) and 96.1s6(g));

(6) A statement that the rrnit mây withdraw from the cArR Nox Annual Trading prograrn
only in accordance with g 96. l g6; and

(7) A statemenl that the unit is subject to, and the owners and operators of the unit must
comply witl, the requirements of g 96.1g7.
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(b) Each CArR opt-in pennit is deemed to incorporate automatically the definitions of tenns
under $ 96.102 and, upon recordation by the Adminishator under .úUpurt FF, GG, o, iI of thi,
part or this subparl every allocation, hansfer, or deduction of CAIR NO¡ alloiances to or
from the compliance account of the source that includes a CAIR NO¡ opt-L unit covered by
the CAIR opt-inpennit.

(c) The CAIR opt-in pennit shall be included, in a fonnat prescribed by the permitting authority,
in the CAIR pennit for the source where the cArR opt-in unit is located.

$ 96.186 Withd¡awal from CAIRNO¡ç Annual Trading program.

Except as provided under paragraph (g) of this section, a CAIR NO¡ opt-in unit may withdraw from
if the permitting authority issues a notification to

NO¡ç opt-in unit of the acceptance of the
e with paragraph (d) of this section.

(a) Requesting withdrawal. In order to withdraw a CAIR opt-in unit from the CAIR NOx Annual
Trading Program, ú9 CeB designated representative of the CAIR NO¡ opt-in ,r,oit ,nul
submit to the pernritting authority a request to withdraw effective as of midnigit of December
3 I of a specified calendar year, which date must be at least 4 years after December 31 of the
year of entry into the CAIR NO¡ Amual ]rading Program under g 96.18a(g). The request
must be submitted no later than 90 days before the requãsted eflective date of lithdrawat.

(b) Conditions for withdrawal. Before a CAIR NO¡¡ opt-in unit covered by a request under
paragraph (a) of this section may withdraw from the CAIR NOx A¡rnual rrãaing piogra¡ and
the CAIR opt-in permit may be ternrinated under paragraph (e) of this sectionjthe íottowing
conditions must be met:

(1) For the control period ending on the date on which the withdrawal is to be effective,
the source that includes the CAIR NO¡¡ opt-in unit must meet the requirement to hold
CAIR NOx allowances under $ 96.106(c) and cannot have any excess emissions.

(2) After the requirement for withdrawal under paragraph OXI) of this section is met, the
Administrator will deduct from the compliance accò,rot of the source that includes the
CAIR NOx opt-in unit CAIR NOx allowances equal in arnount to and allocated for the
same or a prior control period as atry CAIR NOx allowances allocated to the CAIR
NO¡ opt-in unit under $ 96.188 for any control period for which the withd¡awal is to
be ef[ective. If there are no remaining CAIR NOx units at the source, the
Administrator will close the cornpliance account, and the owners and operators of the
CAIR NOx opt-in unit may submit a CAIR NO¡ç allowance transfer fo.'*v remaining
CAIR NOx allowances to another CAIR NOx Allowance Tracking System in
accordance with subpart GG of this part.

(c) Notification.

(1) After the requirements for withd¡awal under paragraphs (a) and (b) of this section a¡e
met (including deduction of the full amount of CAIR NO¡ allowances required), the
permitting authority will issue a notification to the CAIR designated representative of
the CAIR No¡ opt-in unit of the acceptånce of the withdrawal õf the C.AIR No¡ opt-in
rrnit as of midnight on December 3 I of the calendar year for which the withdrawal was
requested.

Ø If the requirements for withdrawal under paragraphs (a) and (b) of this section are not
met, the gerrrilting authority will issue a notification to-the CAIR designated
representative of the CAIR NO¡ç opt-in unit that the CAIR NO¡ opt-in unit's reqiest to
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withdraw is denied. Such CAIR NOx opt-in unit shall continue to be a CAIR NO¡¡ opt-
in unit.

(d) l)

i
The unit shall continue to be a CAIR NO¡ opr-in unit until tåe effective ¿ate of tfe
termination and shall comply with all requirements under the CAIR NOx A¡nual Trading
Program concerning any control periods for which the unit is a CAIR NO¡ opt-in unit, even if
such requirements arise or must be complied with after the withdrawal tatès åffect.

(e) Reapplication upon failure to meet conditions of withdrawal. If the permitting authority
denies the CAIR-NOx opt-in unit's request to withdraw, the CAIR desig¡nated rep-resentative
may submit another request to withd¡aw in accordance with p*ugruph. G) *¿' (b) of this
section.

(Ð Ability to reapply to the CAIR NO¡ Annual Trading Program. Once a CAIR Nex opr-in unit
withdraws from the CAIR Nox A¡nual Trading Program and its CAIR opt-å iermit is
terminated under this section, the CAIR designated represenøtive may not submii another
application for a CAIR opt-in permit under $ 96.183 foì such CAIR Nôx opt-in unit before
the date that is 4 years after the date on which the withdrawal became 

"-te""tirr". 
Such new

application for a CAIR opt-in pennit wilt be treated as an initial application for a CAIR opt-in
pemritunder g 96.184.

(g) Inability to withdraw_. Notwithsønding paragraphs (a) through (f) of this secrion, a CAIRNo¡ opt-in unit thall not be eligible to withdraw from thJ carR No* e¡nuaí Trading
Program if the CArR designated representative of the CArR No¡¡ opt-in unii requests, and the
perrnitting authority issues a CAIR NOx opt-in pennit providing fãr, allocatiott to A" C¡fn
NO1 opt-inunit of CAIRNO¡ allowances under g 96.lgS(c).

$ 96.187 Change in regulatory status.

(a) Notification. If a CAIR NO¡¡ opt-in unit becomes a CAIR NOx unit under g g6.l¡4,then the
CAIR designated representative shall notifr in 'miting the perrnitting ãuthority'and the
Administrator of such change in the CAIR NO¡¡ opt-in unit's regulatory.ãutur, witnin iò auy.
ofsuch çhange.

(b) Permitting authority's and Administrator's actions.

(l) If a CAIR NO¡ opt-in unit becomes a CAIR NOx unit under g 96.104, the perrnitting
authority will revise the CAIR NO¡ opt-in unit's CAIR opiin permit to meet the
requirements of a CAIR permit under $ 96.123 as of the datebn which the CAIR NOx
opt-in unit becomes a CAIR NOx unit under g 96.104.

(2) (Ð The Administrator will deduct from the compliance account of the source that
incluldgs_th¡ CAIR NOx opt-in unit that becomes a CAIR NOx unit under g
96.104, CAIR NOx allowances equal in amount to and allocated for the same or
a prior control period as:

(Ð Any CAIR NO¡¡ allowances allocated to the CAIR NO¡¡ opt-in unit under
g 96.188 for any control period after the date on which ìhe CAIR Nox
opt-in unit becomes a CAIR NO¡ unit under g 96.104; and

(B) If the date on which the CAIR NO¡ opt-in unit becomes a CAIR NO¡
unit unde¡ $ 96.104 is not December 31, the cArR Nox allowances
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allocated to the cArR No¡ opt-in unit under g 96.rsg for the contror
period that includes the date on which the cArR ño¡ opt-in unit becomes
a cArR No¡ç "ni1'nder g g6.ro4,multiplied uv ttre iätiã of rhe number of

date on which the CAIRNOx
r $ 96.104 divided by the total
rounded to the nea¡est whole

allowance as appropriate.

(iÐ The CAIR of
the source
under g e6 i;
the deducti

(3) (Ð For every conrol period
becomes a CAIR NO¡ unit u
freated, solely for purposes of
as a unit that commences ope

'nit b€com€s a CAIR NOa un
allowances under g 96.142.

(iÐ Notwithstanding paragraph (bX3XÐ of this section, if the date on which the
CAIR NOx opt-in unit becomes a CAIR NO¡ unit under g 96.104 is not January
1, the following amount of CAIR NO¡ç allowances will bJ ailocated to the CAIR
NO¡ opt-in unit (as a CAIR NOx unit) under ç 96.142 for the conrrol period that
includes the date on which the CAIR NO¡ opt-in unit become. u iAn. No*
unitunder g 96.104:

(A) The a¡nount of CAIR NO¡ allowances otherwise allocated to'the CAIR
No¡ç opt-in unit (as a cArR Nox uniÐ under g 96.142 for the conrrol
period multiplied by;

(B) The rati
date on
under g
and

(C) Rounded to the nearest whole allowance as appropriate.

$ 96.188 NO¡¡ allowance allocations to CAIR NO¡ opt_in units.

(a) Timingrequirements.

(1) llen the cArR opt-in permit is issued under g 96.1g4(e), the pennitting aurhority will
allocate cArR Nox allowances to the GAIR No¡ opiin rurit, and submit to the
Administrator the allocatiott 

-foj 
the control period in which a cÁm. No¡ optin unit

enters the CAIR Nox A¡nual rrading program under $ 96.rg4(g),in accordance with
paragraph (b) or (c) ofthis section.

By no later than October 31_9f ttre control period in which a CAIR opt-in gnit enters
the GAIRNo¡ç Annual rrading program under g 96.1g4(9) and october 3l of each
year thereafter, the pennitting authority will allocate cerl No* allowances to the
CAIR Nox opt-in unit, and submit to the Administator the allocätion for the control
period that includes such submission deadline and in which the unit is a cArR No¡
opt-in unit, in accordance with paragraph (b) or (c) of this section.

(2)
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Calculation of allocation. For each contol period for which a CAIR NO¡ç opt-in unit is to be
allocated CAIR NOx allowances, the permitting authority will allocate þ accordance with the
following procedures:

(1) The heat input (in mmBtu) used for calculating the CAIR NO¡ allowance allocation
will be the lesser of:

(Ð The CAIR NO¡ opt-in unit's baseline heat input detennined under g 96.184(c);
or

(iÐ The CAIR NO¡ opt-in unit's heat input, as determined in accordance with
subpart HH of this part, for the immediately prior control period, except when
the allocation is being calculated for the control period in which the CAIR NOx
opt-in unit enters the CAIRNO1 Annual Trading Program under $ 96.18a(g).

(2) The NOx emission rate (in lb/mmBtu) used for calculating CAIR NOx allowance
allocations will be the lesser of:

(Ð The CAIR NO¡¡ opt-in unit's baseline NO¡ emissions rate (in lb/mrnBtu)
detemrined under g 96.184(d) and multþlied by 70 percenr; or

(iÐ The most stringent State or Federal NO¡ emissions limitation applicable to the
CAIR NOx opt-in unit at any time during the contol period for which CAIR
NO¡ç allowances are to be allocated.

(3) The permitting authority will allocate CAIR NOx allowances to the CAIR NO¡ opt-in
unit in an amount equaling the heat input under paragraph (b)(l) of this section,
multiplied by the NO¡¡ emission rate under paragraph (b)(2) of this section, divided by
2,000 lblton, and rounded to the nearest whole allowance as appropriate.

Notwithst¿nding paragraph (b) of this section and if the CAIR designated representative
requests, and the permitting authority issues a CAIR opt-in permit providing for, allocation to
a CAIR NO¡ opt-in unit of CAIR NOx allowances under tbis paragraph (subject to the
conditions in $$ 96.184(h) and 96.186(9)), the perrnitting authority will allocate to the CAIR
NO¡ç opt-in unit as follows:

(1) For each control period in 2009 through 2014 for which tle CAIR NOx opt-in unit is to
be allocated CAIRNOx allowances,

(Ð The heat input (in mmBtu) used for calculating CAIR NOx allowance
allocations will be determined as described in paragraph (b)(l) of this section.

(iÐ The NO¡ emission rate (in lb/mmBtu) used for calculating CAIR NOx
allowance allocations will be the lesser of:

(A) The CAIR NO¡ opt-in unit's baseline NOx emissions rate (in lb/mmBtu)
deterrnined under g 96.184(d); or

(B) The most stringent State or Federal NO¡¡ emissions linitation applicable
to the CAIR NO¡ç opt-in unit at any time during the control period in
which the CAIR NOx opt-in unit enters the CAIR NOx Annual Trading
Program under g 96.18a(g)

(iü) The permitting authority will allocate CAIR NOx allowances to the CAIR NO¡¡
opt-in unit in an amount equaling the heat input under paragraph (cXlXi) of this
section, multþlied by the NO¡ç emission rate under paragraph (c)(l)(ii) of this

(b)

(c)
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section, divided by 2,000 lblton, and rounded to the nea¡est whole allowance as
appropriate.

Ø For each contol period in 2015 and thereafter for which the CAIR NO¡¡ opt-in unit is
to be allocated CAIRNOx allowances,

(Ð The heat input (in mmR¡u) used for calculating the CAIR NO¡ç allowance
allocations will be determined as described in paragraph (b)(1) of this section.

(iÐ The NO¡¡ emission rate (in lb/ÍtmBtu) used for calculating the CAIR NO¡
allowance allocation will be the lesser of:

(A) 0.15lb/nrmBtu;

(B) The CAIR NO¡ opt-in unit's baseline NO¡ç emissions rate (in tb/mmBtu)
detenninedunder g 96.184(d); or

(C) The most stringent State or Federal NO¡ emissions limitation applicable
to the cArR No¡ opt-in unit at any time d'ring the control period for
which CAIRNO¡ allowances are to be allocated.

(ür) The permitting authority will allocate CAIR NOx allowances to the CAIR NOx
opt-in rurit in an amount equaling the heat input under paragraph(cX2Xi) of this
section, multiplied by the NO¡ emission rate under paragraph (cX2Xii) of this
section, divided by 2,000 lb/ton, and rounded to the nearest whole allowance as
appropriate.

(d) Recordation.

(1) The Administrator will record, in the compliance accor¡nt of the source that includes
the CAIR NO¡ opt-in unit, the CAIR NOx allowances allocated by the permitting
authority to the cAIR Nox opt-in unit under paragraph (a)(1) of this section.

(2) By December 1 of the control period in which a CAIR opt-in unit enters the CAIR
NO¡ Annual Trading Program under g 96.18a(g) and December I of each year
thereafter, the Administator will record, in the compliance account of the source that
includes the CAIR NO¡¡ opt-in unit, the CAIR NOx allowances allocated by the
permitting authority to the CAIR NO¡ opt-in unit under paragraph (a)(2) of this
section.

Authority: T.C.A. $$68-201-105 and,4-5-201 et. seq.


