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Chapter Number Chapter Title 
0080-03-04 Regulation Governing: Farm Bulk Milk Tank Trucks, Method of Determining Butterfat 

and Uniform Code System for Identification of Plants 
Rule Number Rule Title 
0080-03-04-.01 Farm Bulk Milk Tank and Bulk Milk Tank Trucks 
0080-03-04-.03 Uniform Code System for the Identification of Dairy and/or for Trade Product Plants 

Chapter 0080-03-04 
Regulation Governing: Farm Bulk Milk Tank Trucks, Method of Determining Butterfat and Uniform Code System 

for Identification of Plants 

Amendments 

Rule 0080-03-04-.01 Farm Bulk Milk Tank and Bulk Milk Tank Trucks is amended by deleting the rule in its 
entirety and substituting instead the following language so that, as amended, the rule shall read: 

(1) Definition of Terms and Clarification of Responsibility 

(a) Handler: For the purpose of this regulation, handler means a cooperative association of milk 
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producers, an independent milk marketing agency, or any person subject to licensure by the 
department as a Frozen Dessert Manufacturer, Dairy Plant, Trade Products Plant, or Receiving 
Plant. 

(b) Hauler: For the purpose of this regulation, hauler means the operator of a tank truck who 
receives milk from farm milk tanks for delivery to a handler. 

(c) Hauler Responsibility: A hauler shall be responsible as a carrier, and shall be responsible for 
determining the marketable quality of the milk, for accurately measuring and converting to 
weight the quantity of milk, for recording legibly the hauler's name, license number, milk weight 
and date of pickup on farm pickup records, for taking samples to determine the butterfat content, 
grade, and quality of milk received from farm milk tanks, for maintaining sanitary handling 
equipment, and for frequency of pickup. 

(2) License and Qualifications 

(a) Hauler: Every person who operates a milk transport tank truck for delivery of milk from farm milk 
tanks to a handler shall be a licensed milk tester and/or sampler and weigher. 

(b) Handler: Every handler receiving milk from a transport tank truck shall be licensed pursuant to 
the Dairy Law of the State of Tennessee, T.C.A. §53-3-101, et seq. 

(3) Sanitation and Standards 

(a) Milk House and Installation of Tank 

1. Construction shall meet the standards of the most recent edition of the Pasteurized Milk 
Ordinance, revised by the U.S. Department of Health and Human Services, Public Health 
Service, Food and Drug Administration. 

2. Installed milkroom equipment should be readily accessible to the operator. Aisles should 
be at least 30 inches wide, with added allowance at the outlets of bulk cooling/holding 
tanks, adjacent to wash and rinse vats and where operational conditions warrant. The 
space available to bulk cooling/holding tanks and CIP systems should be adequate to 
permit their disassembly, inspection and servicing. 

3. Farm tanks shall not be located over floor drains except by permission of the 
commissioner of agriculture or his agent. 

4. The door of the milk house shall not be used for entrance of hose from the tank truck. 
There shall be provided a small, self-closing port not to exceed 8 inches in diameter for 
the hose entrance. This opening shall be at least 6 inches above the floor inside milk 
house or 6 inches above ground level whichever is the higher. This opening shall be 
conveniently located in the milk house. 

5. The agitator switch shall be conveniently located in the milk house. Automatic agitators 
shall be provided with manual control. 

6. The covers of the farm tank shall remain closed except during the sampling, 
measuring, emptying, washing and sanitizing operations. 

7. An apron of concrete construction with a minimum area of 32 square feet so located as 
to help protect milk-conducting facilities from filth and soil shall be provided. It shall be 
adjacent to the outside wall of the milk house in which the hose port is located. It is 
recommended that a firm driveway be provided adjacent to apron. 

8. All farm tanks shall be installed high enough above the milk house floor so as to permit 
easy cleaning of floor underneath, minimum of 6 inches, and to comply with approved 
standards. 
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9. A safe electric outlet shall be provided close to the hose port for the purpose of 
connecting the pump on the tank transport. 

10. All farm bulk tanks shall be set on a foundation sufficiently firm to withstand extended 
freezing and thawing and so anchored that after leveling they will remain level. 

(b) Construction of Farm Tanks 

1. Construction of farm milk tanks shall meet the 3-A National Standard for holding and/or 
cooling tanks. 

2. Tanks shall be equipped with adjustable legs and provided with adequate means so 
that movable parts can be sealed. 

3. The minimum diameter of the outlet opening shall be 1 1/2 inches. Valves are to be 
sanitary in construction, readily cleanable and shall comply with the 3-A National 
Standard for fittings. A sanitary cap shall be provided to cover the outlet when not in 
actual use. 

4. Tanks shall be equipped with a motor driven agitator so designed and powered as to 
provide adequate agitation of the milk without churning or excessive splash. Adequate 
agitation means that degree of agitation which within 5 minutes (or within tank 
manufacturer's specifications) restores uniformity to the fat content throughout the 
capacity volume. The agitator shaft and blades shall be easily and readily demountable 
for cleaning. 

5. Milk in farm tanks shall be cooled to 10°C (50°F) or less within four hours of the 
commencement of the first milking, and to 7°C (45°F) or less within two hours after the 
completion of milking. In no event shall the blend temperature of milk from the first 
milking and milk from subsequent milkings exceed 10°C (50°F). 

(c) Sampling and Testing 

1. Examination of the milk shall be made on each producer's milk at the time of pick up. 
Any milk which appears to be abnormal by sight and/or odor shall be rejected at the 
place of pick up. 

2. Farm bulk milk shall be representatively sampled for quality in accordance with the 
standards of the most recent edition of the Pasteurized Milk Ordinance, revised by the 
U.S. Department of Health and Human Services, Public Health Service, Food and Drug 
Administration. 

3. Temperature of milk in the farm tank shall be recorded at time of pick up. 

4. Sampling of milk for an individual sample or for a sample for the making of butterfat 
tests shall be by the taking of a representative sample of milk after adequate agitation 
(minimum 5 minutes or longer as may be required by tank manufacturer's specifications) 
from each farmer's milk tank. 

5. All samples for quality and butterfat are to be properly refrigerated at all times above 
freezing but below 40°F. 

(d) Emptying, Cleaning and Sanitizing Farm Milk Tanks 

1. Farm bulk milk tanks shall be emptied, cleaned, and sanitized at least once every 72 
hours. 

2. Cleaning. 
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(i) As soon as a farm bulk milk tank is emptied, the hauler who emptied the tank 
shall thoroughly rinse the tank with luke-warm or cold water. A water hose of 
sufficient length shall be provided in the milk house for the rinsing of farm 
tanks. The hose shall be equipped with necessary fittings, and a hanger to 
be provided in the milk house for storage of said hose. 

(ii) As soon as is practical after the tank is emptied and rinsed, the owner or 
operator of the tank shall brush wash the tank with warm water and detergent 
or clean it by an approved mechanical method (metal sponges and metal 
buckets are not recommended); shall rinse the tank thoroughly with an acidity 
rinse; and shall allow the tank to drain. 

(iii) Agitator shafts, down pipes, measuring rods and similar equipment shall be 
protected from contamination until used again. 

3. Sanitizing: the owner or operator of the tank shall sanitize all milk contact surfaces with 
an approved solution of proper concentration just prior to use. 

(e) Transport Tanks 

1. All tanks used to transport milk from farm to plant shall be constructed and maintained 
in accordance with the latest 3-A National Standards. 

2. The transport tank shall be covered by the permit required by the appropriate health 
authority. 

(f) Milk Conducting Facilities 

Milk may be conducted from the farm bulk tank to the transport tank by approved hose or 
sanitary pipe. The fittings that attach the hose or pipe to the farm milk tank shall be protected 
with a sanitary cap to afford protection from contamination when not in use. 

(g) Unloading of Milk at Plant 

The unloading of milk from the transport tank shall be done in a place and a manner so as to 
prevent contamination during such operation. 

(h) Cleaning and Sanitizing Transport Tanks 

1. Transport tanks shall be cleaned and sanitized after each delivery unless the deliveries 
are to plants within the same market, in which case three loads in a twelve-hour period 
may be hauled between complete cleanups, provided that no more than a two-hour 
interval is permitted between loads or pickups without cleaning and sanitizing the pump 
and hose. The hauler must clean and sanitize the pump and hose. The handler must 
clean and sanitize the transport tank. 

2. A tag designating date, time, place and name of tank clean-up personnel shall be 
attached to each transport unit at the completion of each tank cleaning and sanitizing 
operation. 

3. Each handler shall provide facilities for adequate washing and bactericidal treatment of 
tanks, piping and accessories. 

(i) Frequency of Pickup 

1. Bulk tank raw milk for Grade A or manufacturing purposes must be picked up 
from the farm at least every three (3) days. 
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2. At the time of collection, the bulk milk hauler shall collect only that raw milk which has 
been stored continuously in the farm tank from the time of milking until the time of 
milk collection. The hauler shall collect the entire volume of acceptable milk being 
stored in the tank at the time of collection. A hauler may collect only part of the entire 
volume of acceptable milk being stored at the time of collection if: 

(i) Before any additional milk is added to the tank storage, the remaining milk is 
picked up or emptied, and the tank is cleaned and sanitized in accordance with 
this rule; or 

(ii) The tank is: 

(I) Equipped with a 7-day recording device that complies with the most 
recent version of Appendix H of the Grade "A" Pasteurized Milk 
Ordinance, revised by the U.S. Department of Health and Human 
Services, Public Health Service, Food and Drug Administration, and 

(II) Cleaned and sanitized when empty, and is emptied at least once every 
72 hours. 

(4) Standards for Measurements in Farm Milk Tanks 

The department adopts by reference, as if fully stated herein, the standards and requirements of the most current 
version of the National Institute of Standards and Technology Handbook 44, and supplements thereto, as it 
pertains to farm bulk milk tank specifications. 

Authority: T.C.A. §§ 4-3-203; 53-3-104. 

Rule 0080-03-04-.03 Uniform Code System for the Identification of Dairy and/or for Trade Products Plants is 
amended by deleting the rule in its entirety and substituting instead the following language so that, as amended, 
the rule shall read: 

In accordance with the recommendations of the National Conference on Interstate Milk Shippers, code 
numbers which shall appear on all consumer packages shall be assigned to dairy and/or trade products 
plants as follows: 

(a) The plant numbers will employ five (5) digits of which the first two and the last three are 
separated by a dash (-). (Example 00-000). The first two digits will be the number 47 which is 
the number assigned to the State of Tennessee. This will be followed by a dash (-). (Example 
47-000). 

(b) The third digit preceded by the dash (-) will indicate the type of operation for which the 
number is issued. 

1. Number one (1) will indicate a fluid milk or Grade "A" plant operation. (Example 47-100). 

2. Number two (2) will indicate a frozen dessert manufacturing plant (no number will be 
issued a retail soft service establishment). (Example 47-200). 

3. Number three (3) will indicate a manufacturing plant operation. (Example 47-300). 

(c) The fourth and fifth digits will be used to identify the individual plants. 

In the event a product is processed by one company and distributed by another company, the 
name and address of the distributor and/or processor shall be on the information panel. The 
processing company is not required to put their name and address on the carton if the number 
assigned them by the commissioner and the name and address of the distributor is on the 
carton. In the event a processing plant operates more than one plant they may use the address 
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of the general office provided that the code number of the plant where processed is legible on 
the carton. 

Authority: T.C.A. §§ 4-3-203; 53-3-104. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
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Public Hearing Comments 

The Department of Agriculture held a public hearing on June 26, 2015. Jason Miller served as hearing officer for 
the Rulemaking Hearing concerning 0080-03-04 Regulation Governing: Farm Bulk Milk Tank Trucks, Method of 
Determining Butterfat and Uniform Code System for Identification of Plants. No oral comments were presented at 
the hearing. Written comments from constituents are summarized below along with the Department's response. 

Comment: 

Ms. Beth Farrow inquired whether the rule previously required the number 41 to appear as the uniform code 
system number for Tennessee. Ms. Farrow also inquired whether, under the rule Grade "A" non-fluid 
manufacturing would be classified under the uniform code number47-100 series or47-300 series. 

Response: 

Under the previous rule, the uniform code system number for Tennessee was 41, which was at odds with the 
labeling system required by the National Conference on Interstate Milk Shippers. The Department has amended 
the rule to resolve this conflict in code system number requirements. Regarding the 100 and 300 series 
numbering requirements, under the rule 300 series labeling is intended for non-Grade "A" manufacturers, e.g. 
cheese and butter producers. For this reason, Ms. Farrow's comments are well-taken, and the rule has been 
amended to designate the 100 series label as including fluid or Grade "A" plant operations. 

Comment: 

Mr. John Sanford submitted that inclusion of independent marketing agencies is appropriate for the Department's 
definition of "handler." Mr. Sanford also urged incorporation of requirements from the Pasteurized Milk Ordinance 
regarding the allowance of partial milk pick-ups from dairy farms. Specifically, Mr. Sanford requests that the rule's 
provision under 0080-03-04-.01 (3)(i) allow for partial pickup where the bulk milk tank is equipped with a recorder 
and the tank is "cleaned and sanitized when empty and shall be emptied at least every seventy-two (72) hours." 
Mr. Sanford also inquired whether uniform code system numbering for dairy and trade product plants is made 
upon recommendation of the National Labeling Committee. 

Response: 

Mr. Sanford's comments are well-taken. Independent milk marketing agencies have been included in the rule's 
definition of handler. The suggested language from the Pasteurized Milk Ordinance has been included under 
0080-03-04-.01 (3)(i). Reference to the National Labeling Committee under 0080-03-04-.03 has been deleted and 
substituted with reference to the National Conference on Interstate Milk Shippers. 

Comment: 

Mr. John Sanford, Mr. Jim Byington, and Mr. Bob Shipley, collectively, submitted that reference to cooperative 
associations of milk producers under the definition of "handler" should not include provision that the associations 
are chartered under state law. 

Response: 

Currently, cooperative associations of milk producers are not required to be chartered under state law. 
Consequently, the gentlemen's comment is well-taken and reference to associations being chartered under state 
law has been removed from the definition of "handler." 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) Type or types of small business subject to the proposed rule that would bear the cost of and/or directly 
benefit from the proposed rule: 

It is not anticipated that this rule will produce a cost to small businesses. It is expected that milk haulers, 
cooperatives, and small dairy farms may benefit from this rule. 

(2) Identification and estimate of the number of small businesses subject to the proposed rule: 

Approximately 20 milk hauling firms, eight milk marketing agencies, and 340 dairy farms are registered 
with the Department. 

(3) Projected reporting, record keeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

Reporting, record keeping, and other administrative costs of small businesses are unaffected by this rule 
inasmuch as the rule does not alter or duplicate those reporting or recordkeeping requirements otherwise 
applicable under existing regulation. 

(4) Statement of the probable effect on impacted small businesses and consumers: 

This rule is intended to allow for greater efficiency in milk haulers' business by saving required trips, time, 
and fuel. 

(5) Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent such alternative means 
might be less burdensome to small business: 

No less burdensome methods for achieving this purpose are possible. 

(6) Comparison of the proposed rule with any federal or state counterparts: 

This rule allows for three day pickup of Grade "A" milk as opposed to two day pickup that is currently 
required under state regulation. It also serves to clarify current accepted practices for bulk milk tank 
measurement by adoption of NIST Handbook 44. Most surrounding states allow for three day pickup of 
milk. NIST Handbook 44 is a standard practice employed by the Federal Milk Market Administrator. The 
Pasteurized Milk Ordinance, revised by the U.S. Department of Health and Human Services, Public 
Health Service, and the Food and Drug Administration, does not specifically address frequency of pickup 
or tank measurement. 

(7) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Exemption of small businesses from the requirements of this rule may compromise food safety 
requirements. 

Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 
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This rule may limit local government's authority to regulate dairy products under Tenn. Code Ann. §53-3-112. 

Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This rule will allow for three day pickup of milk for Grade "A" purposes. Under the previous rule, milk for Grade 
"A" purposes was required to be picked up every two days. The rule adopts NIST Handbook 44 for standards of 
measurements in farm bulk milk tanks. Adoption of NIST Handbook 44 replaces previous requirements and is 
consistent with the standard practice employed by the Federal Milk Market Administrator. 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

Tenn. Code Ann. §53-3-104(a)(1 )(B) empowers the commissioner of agriculture to establish rules and 
regulations governing the production, storing, transportation, handling, processing, packaging and labeling of 
milk. The Pasteurized Milk Ordinance (PMO), revised by the U.S. Department of Health and Human Services, 
Public Health Service, Food and Drug Administration, establishes guidelines for the handling of milk. The PMO 
already serves as a guiding document for enforcement of dairy regulations in this state, and this rule was drafted 
in art to brin state re ulations into reater ali nment with PMO uidelines. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Milk haulers, cooperatives, and small dairy farms will be most directly affected by this rule. No public comments 
have been received ur in ado tion or re·ection of this rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I There are no attorney general or court decisions in this state that directly relate to this rule. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

No fees are associated with this rule. Only financial impact of the rule is that which would result from civil 
enalties issued in enforcement of the re ulation. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Randy Jennings, Director of Operations, and Bill Thompson, Dairy Administrator, Tennessee Department of 
A riculture, Consumer and lndust Services Division 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Bill Thompson, Dairy Administrator, Tennessee Department of Agriculture, Consumer and Industry Services 
Division 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 
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I 440 Hogan Road, Nashville, Tennessee 37220; (615) 837-5534; bill.e.thompson@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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Chapter 0080-03-04 
Regulation Governing: Farm Bulk Milk Tank Trucks, Method of Determining Butterfat and Uniform Code 

System for Identification of Plants 

Amendments 

Rule 0080-03-04-.01 Farm Bulk Milk Tank and Bulk Milk Tank Trucks is amended by deleting the rule in its 
entirety and substituting instead the following language so that, as amended, the rule shall read: 

(1) DEFINITION OF TERMS J\ND CL/\RIFIC/\TION OF RESPONSIBILITYDefinition of Terms and 
Clarification of Responsibility 

(a) HandlerHandler: For the purpose of this regulation, handler means a cooperative association 
of milk producers (chartered under State lavv), an independent milk marketing agency, or a 

_J 



licensed milk dealer who receives milk from farm milk tanks shall be defined as a 
handlerany person subject to licensure by the department as a Frozen Dessert 
Manufacturer, Dairy Plant, Trade Products Plant, or Receiving Plant. 

(b) A'atllefHauler: For the purpose of this regulation, hauler means the operator of a tank truck 
who receives milk from farm milk tanks for delivery to a handler shall be defined as a hauler. 

1. Butterfat content of bulk milk; and 

2. For the health of persons handling milk; and 

3. For the construction and maintenance of equipment which the handler owns or 
controls for bulk milk handling; and 

4. Frequency of pickup. 

(Gf) Hauler RosponsibilityHauler Responsibility: The haulei:sA hauler shall be responsible as a 
carrier, and shall be responsible for determining the marketable quality of the milk, for 
accurately measuring and converting to weight the quantity of milk, for recording legibly the 
hauler's name, license number, milk weight and date of pickup on farm pickup records, for 
taking samples to determine the butterfat content, grade, and quality of milk received from 
farm milk tanks, for maintaining sanitary handling equipment, and for frequency of pickup. 

(2) LICENSE /\ND QUALIFICJ\TIONSLicense and Qualifications 

(a) A'atllefHauler: Every person who operates a milk transport tank truck for delivery of milk from 
farm milk tanks to a handler shall be a licensed milk tester and/or sampler and weigher. 

(b) HandlorHandler: Every handler receiving milk from a transport tank truck shall be a 
licensed milk dealei:licensed pursuant to the Dairy Law of the State of Tennessee, T.C.A. 
§53-3-101, et seq. 

(3) S/\NIT/\TION /\ND ST/\ND/\RDSSanitation and Standards 

(a) Milk House and Installation of Tank:Milk House and Installation of Tank 

1. Construction shall meet the requirements of the Tennessee Dairy Laws and the 
minimum requirements of the latest United States Public Health Service 
-CGGestandards of the most recent edition of the Pasteurized Milk Ordinance, revised 
by the U.S. Department of Health and Human Services, Public Health Service, Food 
and Drug Administration. 

2. Installed milkroom equipment should be readily accessible to the operator. Aisles 
should be at least 30 inches wide, with added allowance at the outlets of bulk 
cooling/holding tanks, adjacent to wash and rinse vats and where operational 
conditions warrant. It is especially important that tihe space available to 
bulk cooling/holding tanks and CIP systems should be adequate to permit their 
disassembly, inspection and servicing. 

3. Farm tanks shall not be located over floor drains except by permission of the 
G-fommissioner of A3griculture or his agent. 

4. The door of the milk house +-&shall not te-be used for entrance of hose from the 
tank truck. There shall be provided a small, self-closing port not to exceed 8 inches 
in diameter for the hose entrance. This opening shall be at least 6 inches above 
the floor inside milk house or 6 inches above ground level whichever is the 
higher. This opening f--S---H}-Shall be conveniently located in the milk house. 

5. The agitator switch i-s----t-Oshall be conveniently located in the milk house. Automatic 
agitators are toshall be provided with manual control. 



6. The covers of the farm tank a re to shall remain closed except during the 
sampling, measuring, emptying, washing and sanitizing operations. 

7. An apron of concrete construction with a minimum area of 32 square feet so located 
as to help protect milk-conducting facilities from filth and soil shall be provided. It 
shall be adjacent to the outside wall of the milk house in which the hose port is 
located. It is recommended that a firm driveway be provided adjacent to apron. 

8. All farm tanks shall be installed high enough above the milk house floor so as to 
permit easy cleaning of floor underneath, minimum of 6 inches, and to comply with 
approved standards. 

9. A safe electric outlet shall be provided close to the hose port for the purpose of 
connecting the pump on the tank transport. 

10. All farm bulk tanks shall be set on a foundation sufficiently firm to withstand 
extended freezing and thawing and so anchored that after leveling they will remain 
level. 

(b) ConstruGtion of Farm TanksConstruction of Farm Tanks 

1. It is required that the c.Qonstruction of farm milk tanks shall meets the 3-A National 
Standard for holding and/or cooling tanks. 

2. Tanks shall be equipped with adjustable legs and provided with adequate means so 
that movable parts can be sealed. 

3. The minimum diameter of the outlet opening shall be 1 1/2 inches. Valves are to 
be sanitary in construction, readily cleanable and a re to shall comply with the 
3-A National Standard for fittings. A sanitary cap i--s-t-e-shall be provided to cover 
the outlet when not in actual use. 

4. Tanks a re to shall be equipped with a motor driven agitator so designed and 
powered as to provide adequate agitation of the milk without churning or excessive 
splash. Adequate agitation means that degree of agitation which within 5 minutes 
(or within tank manufacturer's specifications) restores uniformity to the fat content 
throughout the capacity volume. The agitator shaft and blades a+e---te-shall be 
easily and readily demountable for cleaning. 

5. Milk in farm tanks ffit!S-tshall be cooled to and maintained at 40 degrees F. or 
!Gwef10°C (50°F) or less within four hours of the commencement of the first milking, 
and to 7°C (45°F) or less within two hours after the completion of milking. +FIB 
cooling process shall be such that the milk will be cooled to 50 degrees F. within one 
hour and to 40 degrees F. within the second hour. After the first milking and at no 
time thereafter shall the temperature of the milk exceed 50 degrees F.ln no event 
shall the blend temperature of milk from the first milking and milk from subsequent 
milkings exceed 10°C (50°F). 

(c) Samp.iing and TostingSampling and Testing 

1. Examination of the milk shall be made on each producer's milk at the time of pick 
up. Any milk which appears to be abnormal by sight and/or odor shall be rejected 
at this locationthe place of pick up. 

2. Farm bulk milk shall be representatively sampled for quality in accordance with 
the requirements of the Tennessee Dairy Laws and Regulations and United States 
Public Health Codestandards of the most recent edition of the Pasteurized Milk 
Ordinance, revised by the U.S. Department of Health and Human Services, Public 
Health Service, Food and Drug Administration. 



3. Temperature of milk in the farm tank shall be recorded at time of pick up. 

4. Sampling of milk for an individual sample or for a sample for the making of 
butterfat tests shall be by the taking of a representative sample of milk after 
adequate agitation (minimum 5 minutes or longer as may be required by tank 
manufacturer's specifications) from each farmer's milk tank. 

5. All samples for quality and butterfat are to be properly refrigerated at all times 
fA§bove freezing but below 40 degrees:F.1 

(d) Cleaning and Sanitizing Farm Milk TanksEmptying, Cleaning and Sanitizing Farm Milk Tanks 

1. The farmer's milk tank shall be thoroughly rinsed with luke 1Narm or cold water by the 
tank transport operator as soon as all the milk has been drawn outFarm bulk milk 
tanks shall be emptied, cleaned. and sanitized at least once every 72 hours. 

2. As soon as is practical after the farm tank is emptied it is to be brush washed or 
cleaned by an approved mechanical method (metal sponges and metal buckets not 
recommended) 1Nith warm water and detergent, followed by a thorough acidity rinse 
and allowed to drain.Cleaning. 

(i) As soon as a farm bulk milk tank is emptied, the hauler who emptied the tank 
shall thoroughly rinse the tank with luke-warm or cold water. A water hose 
of sufficient length shall be provided in the milk house for the rinsing of 
farm tanks. The hose shall be equipped with necessary fittings, and a 
hanger to be provided in the milk house for storage of said hose. 

(ii) As soon as is practical after the tank is emptied and rinsed, the owner or 
operator of the tank shall brush wash the tank with warm water and 
detergent or clean it by an approved mechanical method (metal sponges 
and metal buckets are not recommended); shall rinse the tank thoroughly 
with an acidity rinse; and shall allow the tank to drain. 

(iii) Agitator shafts, down pipes. measuring rods and similar equipment shall 
be protected from contamination until used again. 

3. Agitator shafts, down pipes, measuring rods and similar equipment shall be protected 
from contamination until used again.Sanitizing: the owner or operator of the tank 
shall sanitize all milk contact surfaces with an approved solution of proper 
concentration iust prior to use. 

4. /\II milk contact surfaces shall be sanitized with an approved solution of proper 
concentration just prior to use. 

5. A water hose of sufficient length is to be provided in the milk house for the rinsiR§--Gf 
farm tanks. The hose is to be equipped with necessary fittings, and a hanger to be 
f}FO¥ided in the milk house for storage of said hos&.-

(e) Transport TanksTransport Tanks 

1. All tanks used to transport milk from farm to plant shall be constructed and 
maintained in accordance with the latest 3-A National Standards. 

2. The transport tank shall be covered by the permit required by the appropriate 
health authority. 

(f) PAilk Conducting FacWtiesMilk Conducting Facilities 

Milk may be conducted from the farm bulk tank to the transport tank by approved hose 



or sanitary pipe. The fittings that attach the hose or pipe to the farm milk tank shall be 
protected with a sanitary cap to afford protection from contamination when not in use. 

(g) Unloac#ng of l'.4ilk at PlantUnloading of Milk at Plant 

The unloading of milk from the transport tank shall be done in a place and a manner so as 
to prevent contamination during such operation. 

(h) Cleaning and Sanitizing Transport TanksCleaning and Sanitizing Transport Tanks 

1. Transport tanks shall be cleaned and sanitized after each delivery unless the 
deliveries are to plants within the same market, in which case three loads in a 
twelve-hour period may be hauled between complete cleanups, provided that no 
more than ~two-hour interval is permitted between loads or pickups without 
cleaning and sanitizing the pump and hose. The hauler must clean and sanitize 
the pump and hose. The handler must clean and sanitize the transport tank. 

2. A tag designating date, time, place and name of tank clean-up personnel shall be 
attached to each transport unit at the completion of each tank cleaning and 
sanitizing operation. 

3. Each handler shall provide facilities for adequate washing and bacteriacidal 
treatment of tanks, piping and accessories. 

(i) Frequency of Pickup. Frequency of Pickup 

1. 1+(i)1---Bulk tank raw milk for Grade A or manufacturing purposes must be picked 
up 
from the farm and delivered to the milk plantat least every two---f2-tthree (3) days. 

(ii) Bulk tank raw milk for manufacturing purposes must be picked up from the 
farm and delivered to the mill< plant at least every three (3) days. 

2. At the time of collection, the bulk milk hauler shall collect only that raw milk which 
has been stored continuously in the farm tank from the time of milking until the 
time of milk collection. The hauler shall collect the entire volume of acceptable 
milk being stored in the tank at the time of collection. A hauler may collect only part 
of the entire volume of acceptable milk being stored at the time of collection if: 

(i) Before any additional milk is added to the tank storage, the remaining milk is 
picked up or emptied, and the tank is cleaned and sanitized in accordance 
with this rule: or 

(ii) The tank is: 

(I) Equipped with a 7-day recording device that complies with the most 
recent version of Appendix H of the Grade "A" Pasteurized Milk 
Ordinance, revised by the U.S. Department of Health and Human 
Services, Public Health Service, Food and Drug Administration, and 

(II) Cleaned and sanitized when empty, and is emptied at least once 
every 72 hours. 

(4) D. STANDARDS FOR ME/\SUREMENTS IN FARM MILK Ti\NKSStandards for Measurements in 
Farm Milk Tanks 

(a) General: 

1. A stationary tank, whether or not equipped for cooling its contents. 



2. Means for reading the level of liquid on the tank, such as a removable gage rod or 
Stlfface gage. 

3. /\. chart for converting level of liquid reading to gallons. 

4. Chart readings may also be-&h-evm in avoirdupois weight in conjunction with gallon 
readings on the basis of 8.6. 

(b) Center Reading Tank: One so designed that the gage rod or surface gage, when properly 
positioned for use, will be approximately in the vertical axis of the tank, centrally positioned 
with respect to the tank walls. 

(c) Gage Rod: A graduated, "dip stick" type of measuring rod designed to be partially immersed 
in tho liquid and to be read at the point where the liquid crosses the rod. 

(5) SPECIFIC/\TIONS 

(a) Identification: Farm milk tanks shall be conspicuously, clearly and permanently marked, for 
purpose of identification with the name, initials or trademark of the manufacturer and with the 
manufacturer's designation that positively identifies the pattern or design of the tank. /\ tank 
and any gage rod or surface gage and gallonage chart associated there'Nith shall be mutually 
identified, as by a common serial number, in a prominent and permanent manner. 

(b) DesifJffi 

1. Level: A farm milk tank shall be--+n---AGrmal operating position when it is leveh-+Re---taFlk 
Sflat!--ae equipp~le-special means by which this level can be-Eletermined 
and established, such as a permanently attael:l~eve-1,--or other approvee 
aoo-accurate means or reference-feHe-vel-determrnatioo-&.-

2. Permanence: Farm milk tanks shall be of such design, construction and material that 
it will withstand ordinary usage 1.Nithout impairment of the accuracy of measurements 
made therein. The shell, bulkheads and supporting framework shall be of such 
design, material and construction that they 1Nill not become distorted, under any 
condition of liquid lading. The tanks shall be rigidly installed in level on the floor of the 
milk house 1Nithout use of removable blocks or shims under the legs. 

3. Discharge outlet or valve: A farm milk tank shall be equipped with a discharge outlet 
or valve through which the tank may be completely emptied when the tank is in level. 

4. Complete Drainage: A farm milk tank shall be so designed and constructed and shall 
be so installed that the tank may be completely emptied through the discharge outlet 
or valve when the tank is leve-k 

5. Calibration: Upon installation and/or re installation at any farm, the tank shall have 
been calibrated, at the factory of the manufacturer, to "deliver" the indicated 
~cities, within the tolerances allowabl&.-

6. Capacity: The capacity of a farm milk tanl< shall be-Eletermined as the highest li{!t!W 
level-reading obtainable where agitatieR--Bf--j.j~~ 

7. Testing Medium: Water shall be used as the medium in determining the capacity-Bf 
farm milk tanks. 

8. Responsibility of Installation: It shall be the responsibility of the manufacturer or his 
agent, distributor, or the producer to install the farm milk tank as per specifications 
and regulations stipulated in this regulation, and to notify the Director of \i\leights and 
Measures Division, Tennessee Department of Agriculture. 

9. Responsibility: It shall be the responsibility of the farm milk tanl< manufacturer to 



calibrate farm milk holding tanks. Said calibration shall be made at the factor~ 
manufacturer. Said calibraoon shall be in not more than 5 gallon intervals, comple-te 
from zero to the point of highest liquid level not to overflov.' the tan I<. /\II equipment 
used for tank calibration within the State of Tennessee must be approved by the 
Director of V\le-ights and Measures Division, Tennessee Depaftment of ,i\griculture. 

10. Gage Rod Bracket or Support: If a tank is designed for use with a gage rod, a 
substantial and rigid gage rod bracket or other suitable supporting elements for 
positioning the gage rod shall be so constructed that whenever the rod is placed in 
engagement with the bracket or supports, and released, the rod \Nill automatically 
seat itself at a fixed height and in a vertical position. VVhen a gage rod is propefly
seated on its bracket or supports, there shall be a clearance of at least 3 inches 
between the graduated face of the rod and any tank wall or other surface that it 
faces. The arrangements shall be such that it will be impossible to reverse the 
reading position. That the part of the gage rod bracket which is designed to hold the 
gage rod and which comes in contact with the gage rod shall be sufficiently 
hardened, that under continual usage or careless handling, it will not become so 
worn that it will allow the gage rod to hang to an improper depth in the tank thereby 
causing an error in the measure of the milk in the tank. 

1. Gage Rod: VVhen properly seated in position, a rod shall not touch tho bottom of the 
tank unless this is required by the design of the supporting elements. Tho rod shall 
ee graduated through~FFeSftooEl-fng to the gallonag~ 
wruG!Headings of the liquid-tevel are to be-rn-ado. Farm helding tanl<s shall-be---so 
constructed that nothing shall preveR-t--vertical insertion of the gage-fOd. That part of 
th8-i}-age--rod designed to hold the gage rod in th8-i}-age--rod bracl<et-aR€1----wh-ich comes 
i-R----GBn-taGt-w+th-the---@ge and bracket, shall-be-Stlfficiently hardened that under 
continual usa@e-Br careless handling will not become so worn that it will permit the 
gage rod to hang to an improper depth in the tank, thereby causing an error in the 
measuring of the milk in the tank. The graduated face of the rod shall have a dull 
.fi.A.isJ:lc. 

2. Spacing Width and Identification of Graduations: On a gage rod or surface gage, the 
spacing of the graduations, center to center, shall be not more than 0.0625 (1/16) 
inch and not less than 0.03125 (1/32) inch; tho graduations shall not be less than 
0.005 inch in width, and the clear interval between adjacent edges of successive 
graduations shall be not less than 0.015625 (1/64) inch. 

3. Graduation Identification: The graduation scale shall be in terms of inches and 
fractions of an inch. Main graduation marks or lines including each 1 /16 inch shall be 
successively longer than the minimum 1/32 inch graduation, and shall be numerically 
marked adjacent to the end not less than each 1/4 inch and shall start at the bottom 
and shall be in regular sequence. 

4. Graduation: Gage rod graduations and numerals identifying same shall be milled, 
etched or otherwise indented but indentions shall----oot---Oe so deep as to cause-a 
capillary effect preventing straight line reading across entire face of the gage rod. 
~G8-i}-age graduations shall be of such material that they will not become 
obliterated. Graduations shall be paralleled and at 9Q-(d69fee) angle to the 
~6fldicular axis of the gage-fOd or surface gage. 

5. Dimensions and Material: /\ gage rod shall be made of stainless steel or of other 
suitable approved material and design. VVhen seated on or in its bracket the rod----shall 
not touch the bottom of the farm milk tank. /\ gage rod shall be rectangular in shape 
and shall not be less than 1/4 inch in thickness and not less than 3/4 inch in wie-tfl-:-

6. Values of Graduations: On a gage rod or surface gage, the graduations may be 
designed in inches and fractions thereof, or may be identified in a numerical series 



without reference to inches or fractions thereof. In either of these cases there shall be 
f}FG-V-ided for each such rod or gage and each tank with which it is associated, a 
gallonage chart showing values in terms of gallons of liquid in the tank, 
wrresponding to each graduation on the rod or gage. If a rod----o-r-gage is associated 
with but one tank, in lieu of linear or numerical series graduations and gallonage 
Ghaft,values in terms of gallons of liquid in the tank may be shown directly on the roa 
or gage. 

7. Sensitiveness: The value of graduated interval (exclusive of the interval from the 
bottom of the tank to the lowest graduation) shall not exceed one gallon for a tank of 
a nominal capacity of 500 gallons or less, and shall not exceed 2 gallons for a tank of 
a nominal capacity of more than 500 gallons. 

(d) Chart: /\ gallonage chart shall be supplied with each farm mill< tank and shall show values at 
least to the nearest pound for a farm milk tank of all capacities. ,A,11 letters and figures on a 
chart shall be distinct and easily readable. 

1. Opposite each increment shall be shown the value of that individual increment in 
terms of U.S. avoirdupois \Neight. 

2. The chart shall bear the name and address of the manufacturer of the tank; the 
model and serial number of the farm milk tank for which it is intended; the date of the 
calibration, and the name of the person making calibration. 

3. Three--Gef}ies of each chart shall be furnished. One copy to be--kef}t by the dairy;
ene---w-p-y-to-e kept by the manufacturer, on~e-mai-led to the Director of 
Weights and-Measures, Tennessee Department of /\gri~e. Tennessee. 

4. The dairyman's chart shall be-seale€1----b roof 
material, and shall be hung Or--Gtft.erwIBe-J*lced in coRSf)-iGHOU&i}lace in the 
dairyman's milk house in which the farm milk tank is located. 

5. All printing and/or typing shall be clear and distinct and all calibration figures 
shall be placed exactly in line with the increments they are intended to represent. 

(e) Installations: 

1. Farm Milk Tanks and Farm Milk Installations shall in every instance meet the State of 
Tennessee specifications and tolerances, rules and regulations and those adopted 
by the 3 A Standards Committee. 

2. Farm Milk Tanks 1.:Vith Adjustable Legs: Adjustable legs shall be flat across the bottom 
and shall have permanently attached thereto a metal plate 4 inches square at least 
1/4 inch in thickness, or in lieu thereof, a metal flange of comparable dimensiGR-S 
J;}ermanently affixed to the bottom of the legs. 

3. Milk House Floor: If the concrete floor of the dairyman's milk house is less than 4 
fRBAes thick or is in poor condition, a concrete pier shall b~ed for each leg of 
the farm milk tank. 

4. Concrete Piers: Concrete piers shall not be less than 6 inGRes---ey-@----ifes-across the 
top and shall taper to not less than 12 inches by 12 inches across the bottom-ans 
shall not-ae less than 18 inche&-fR-tlepth. The top of each pier shall extend only to a 
point approximately 2 inches below the surface of the milk house floor. In locations 
where the weather is very cold, all piers must go below the "frost line" for their 
foundations. 

5. /\II farm milk tanks shall be filled to capacity during leveling operations and shall be 
completely filled prior to the calibration thereof, for the purpose of setting the tank to a 
permanent position. 



6. Tanks VVithout Legs: Farm milk tanl<s without legs shall be installed on a concrete 
island which shall extend at least 6 inches above the-sw=face of the conGFete-flOOf-Gf 
the milk house. The length and width of said concrete island shall be one inch less 
than the outside length and width of the farm milk tank and the surface shall be level 
throughout. Lugs shall be-f}f0\4ded for permanently anchoring farm mill< tanks to the 
concrete island on which they are installed. In using lugs, holes of the proper size 
and lead and inserts must be used to make the installations firm and rigid. 

(6) TOLERi\NCES: 

(a) Application: The tolerances hereinafter prescribed shall be applied equally to errors in excess 
and errors in deficiency. 

(b) Minimum Tolerance Values: On a particular tank, the maintenance and acceptance 
tolerances applied shall not be smaller than the smallest volume corresponding to a 
graduated interval at any point on the gage rod or surface gage. 

(c) Basic Tolerance Values: Basic maintenance and acceptance tolerances shall be as shown in 
table 1. (The error at any liquid level of a farm milk tank is the difference between the 
gallonage shown for that level on the gallonage chart and the corresponding gallonage 
determined by test. The tolerance is applied according to the volume of test liquid in the tank 
at each test draft, regardless of the nominal capacity of the tank.) 

TABLE 1. BASIC MAINTENANCE AND ACCEPTANCE TOLERANCES FOR FARM MILK TANKS 

Nominal capacity. 
ef-taAA 

Tolerance in excess and 
-ifl-4efie-ieHG-y-



GALLONS GALLONS 

250 or less 1/2 
251 to 500, incl. 
501 to 1,500, incl. 3 
1,501 to 2,500, incl. 4 
2,501 to 5,000, incl. 6 
Over 5,000 Add 2 gallons per 2,500 gallons or fraction thereof. 

(7) REGULATIONS 

(a) Level Condition: A farm milk tank shall be maintained----ifl-le-ve-h-

(b) /nspoG#en-;..+Ae-Qef;)a-rtment of Agriculture may make inspeetions of farm milk tanks, installatioRS-;
and calibrations, as deemed necessary, for the purpose of enforcing these rules and regulations. 
In case of disputes, and upon request by either buyer or seller or both for inspection, the 
Gepartment of Agriculture may mal<e a reasoRa-G!e--el=laFQe to cover cost of making-said 
-iR-&peetieA-:-

Any part of this section in coAffiBt-with the regulations pertaining to the production, storage, and transportation of 
raw milk for manufacturing purposes shall not apply to milk which is to be used for manufacturing purposes.The 
department adopts by reference, as if fully stated herein, the standards and requirements of the most current 
version of the National Institute of Standards and Technology Handbook 44, and supplements thereto, as it 
pertains to farm bulk milk tank specifications. 

Authority: T.C.A. §§ 4-3-203; 53-3-104. 

Rule 0080-03-04-.03 Uniform Code System for the Identification of Dairy and/or for Trade Products Plants is 
amended by deleting the rule in its entirety and substituting instead the following language so that, as amended, 
the rule shall read: 

In accordance with the recommendations of the National Labeling CommitteeConference on Interstate 
Milk Shippers, code numbers which shall appear on all consumer packages w+l+shall be assigned to dairy 
and/or trade products plants as follows: 

(a) The plant numbers will employ five (5) digits of which the first two and the last three are 
separated by a dash (-). (Example 00-000). The first two digits will be the number 4447 which is 
the number assigned to the State of Tennessee. This will be followed by a dash (-). (Example 
4447-000). 

(b) The third digit preceded by the dash (-) will indicate the type of operation for which the 
number is issued. 

1. Number one (1) will indicate a fluid milk or Grade "A" plant operation. (Example 4447-
100). 

2. Number two (2) will indicate a frozen dessert manufacturing plant (no number will be 
issued a retail soft service establishment). (Example 4447-200). 

3. Number three (3) will indicate a manufacturing plant operation. (Example 4447-300). 

(c) The fourth and fifth digits will be used to identify the individual plants. 

In the event a product is processed by one company and distributed by another company, the 
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name and address of the distributor and/or processor shall be on the displayinformation panel. 
The processing company is not required to put their name and address on the carton if the 
number assigned them by the ~ommissioner and the name and address of the distributor 
is on the carton; provided, however, that the product must be registered in a name that appears 
on the carton. In the event a processing plant operates more than one plant they may use the 
address of the general office provided that the code number of the plant where processed is 
legible on the carton. 

/\II other regulations previously issued by the Commissioner of Agriculture for the enforcement of 
Sections 52 301 52 319, Tennessee Code Annotated, and promulgated in accordance 1.vith 
Section 52 304, Tennessee Code Annotated, in conflict herewith are by these regulations 
repealed. 

Executed this 19th day of November, 1970, Nashville, Tennessee. 

Authority: T.C.A. §§ 4-3-203; 53-3-104. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Department of Agriculture (board/commission/ other authority) on 08/13/2015 (mm/dd/yyyy), and is in 
compliance with the provisions of T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 04/27/2015 

Rulemaking Hearing(s) Conducted on: (add more dates). 06/26/2015 

Signature: --------------------

Name of Officer: ---------------------

Subscribed and sworn to before me on: -----------------

Notary Public Signature: ________________ _ 

My commission expires on: ----------------~ 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 
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Herbert H. Slatery Ill 
Attorney General and Reporter 

Date 

Filed with the Department of State on: ______________ _ 

Effective on: 

12 

---------------

Tre Hargett 
Secretary of State 
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Public Hearing Comments 

The Department of Agriculture held a public hearing on June 26, 2015. Jason Miller served as hearing officer for 
the Rulemaking Hearing concerning 0080-03-04 Regulation Governing: Farm Bulk Milk Tank Trucks, Method of 
Determining Butterfat and Uniform Code System for Identification of Plants. No oral comments were presented at 
the hearing. Written comments from constituents are summarized below along with the Department's response. 

Comment: 

Ms. Beth Farrow inquired whether the rule previously required the number 41 to appear as the uniform code 
system number for Tennessee. Ms. Farrow also inquired whether, under the rule Grade "A" non-fluid 
manufacturing would be classified under the uniform code number 47-100 series or 47-300 series. 

Response: 

Under the previous rule, the uniform code system number for Tennessee was 41, which was at odds with the 
labeling system required by the National Conference on Interstate Milk Shippers. The Department has amended 
the rule to resolve this conflict in code system number requirements. Regarding the 100 and 300 series 
numbering requirements, under the rule 300 series labeling is intended for non-Grade "A" manufacturers, e.g. 
cheese and butter producers. For this reason, Ms. Farrow's comments are well-taken, and the rule has been 
amended to designate the 100 series label as including fluid or Grade "A" plant operations. 

Comment: 

Mr. John Sanford submitted that inclusion of independent marketing agencies is appropriate for the Department's 
definition of "handler." Mr. Sanford also urged incorporation of requirements from the Pasteurized Milk Ordinance 
regarding the allowance of partial milk pick-ups from dairy farms. Specifically, Mr. Sanford requests that the rule's 
provision under 0080-03-04-.01 (3)(i) allow for partial pickup where the bulk milk tank is equipped with a recorder 
and the tank is "cleaned and sanitized when empty and shall be emptied at least every seventy-two (72) hours." 
Mr. Sanford also inquired whether uniform code system numbering for dairy and trade product plants is made 
upon recommendation of the National Labeling Committee. 

Response: 

Mr. Sanford's comments are well-taken. Independent milk marketing agencies have been included in the rule's 
definition of handler. The suggested language from the Pasteurized Milk Ordinance has been included under 
0080-03-04-.01(3)(i). Reference to the National Labeling Committee under 0080-03-04-.03 has been deleted and 
substituted with reference to the National Conference on Interstate Milk Shippers. 

Comment: 

Mr. John Sanford, Mr. Jim Byington, and Mr. Bob Shipley, collectively, submitted that reference to cooperative 
associations of milk producers under the definition of "handler" should not include provision that the associations 
are chartered under state law. 

Response: 

Currently, cooperative associations of milk producers are not required to be chartered under state law. 
Consequently, the gentlemen's comment is well-taken and reference to associations being chartered under state 
law has been removed from the definition of "handler." 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) Type or types of small business subject to the proposed rule that would bear the cost of and/or directly 
benefit from the proposed rule: 

It is not anticipated that this rule will produce a cost to small businesses. It is expected that milk haulers, 
cooperatives, and small dairy farms may benefit from this rule. 

(2) Identification and estimate of the number of small businesses subject to the proposed rule: 

Approximately 20 milk hauling firms, eight milk marketing agencies, and 340 dairy farms are registered 
with the Department. 

(3) Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

Reporting, recordkeeping, and other administrative costs of small businesses are unaffected by this rule 
inasmuch as the rule does not alter or duplicate those reporting or recordkeeping requirements otherwise 
applicable under existing regulation. 

(4) Statement of the probable effect on impacted small businesses and consumers: 

This rule is intended to allow for greater efficiency in milk haulers' business by saving required trips, time, 
and fuel. 

(5) Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent such alternative means 
might be less burdensome to small business: 

No less burdensome methods for achieving this purpose are possible. 

(6) Comparison of the proposed rule with any federal or state counterparts: 

This rule allows for three day pickup of Grade "A" milk as opposed to two day pickup that is currently 
required under state regulation. It also serves to clarify current accepted practices for bulk milk tank 
measurement by adoption of NIST Handbook 44. Most surrounding states allow for three day pickup of 
milk. NIST Handbook 44 is a standard practice employed by the Federal Milk Market Administrator. The 
Pasteurized Milk Ordinance, revised by the U.S. Department of Health and Human Services, Public 
Health Service, and the Food and Drug Administration, does not specifically address frequency of pickup 
or tank measurement. 

(7) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Exemption of small businesses from the requirements of this rule may compromise food safety 
requirements. 

Impact on Local Governments 

Pursuant to T.C.A §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 
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This rule may limit local government's authority to regulate dairy products under Tenn. Code Ann. §53-3-112. 

Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This rule will allow for three day pickup of milk for Grade "A" purposes. Under the previous rule, milk for Grade 
"A" purposes was required to be picked up every two days. The rule adopts NIST Handbook 44 for standards of 
measurements in farm bulk milk tanks. Adoption of NIST Handbook 44 replaces previous requirements and is 
consistent with the standard practice employed by the Federal Milk Market Administrator. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

Tenn. Code Ann. §53-3-104(a)(1)(B) empowers the commissioner of agriculture to establish rules and 
regulations governing the production, storing, transportation, handling, processing, packaging and labeling of 
milk. The Pasteurized Milk Ordinance (PMO), revised by the U.S. Department of Health and Human Services, 
Public Health Service, Food and Drug Administration, establishes guidelines for the handling of milk. The PMO 
already serves as a guiding document for enforcement of dairy regulations in this state, and this rule was drafted 
in part to bring state regulations into greater alignment with PMO guidelines. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Milk haulers, cooperatives, and small dairy farms will be most directly affected by this rule. No public comments 
have been received ur in ado tion or re'ection of this rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I There are no attorney general or court decisions in this state that directly relate to this rule. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

No fees are associated with this rule. Only financial impact of the rule is that which would result from civil 
enalties issued in enforcement of the re ulation. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Randy Jennings, Director of Operations, and Bill Thompson, Dairy Administrator, Tennessee Department of 
Agriculture, Consumer and lndust Services Division 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Bill Thompson, Dairy Administrator, Tennessee Department of Agriculture, Consumer and Industry Services 
Division 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 
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I 440 Hogan Road, Nashville, Tennessee 37220; (615) 837-5534; bill.e.thompson@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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