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HOMEOWNERSHIP VOUCHER OPTION

procedures, and authorization for the

administration of the Housing Choice Voucher (HCV) Program by the Tennessee Housing Development
Agency (“THDA") and together form and promulgate the Administrative Plan that the THDA is required to
prepare and adopt pursuant to 24 C.F.R. 982.54.

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004;
effective December 12, 2004.

0770-01-05-.02 ADMINISTRATIVE PLAN PURPOSE. This Administrative Plan states policy on matters
for which the THDA has discretion to establish local policies in compliance with the program rules and
regulations mandated by the Department of Housing and Urban Development (HUD) and covers requisite
subjects as necessitated by state and federal law.

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004;
effective December 12, 2004.

0770-01-05-.03 OBJECTIVE OF THE PROGRAM. The program is designed to assist low-income
families of all ethnic backgrounds in obtaining affordable, decent, safe, and sanitary rental housing units of
their choice that meet Housing Quality Standards (HQS), while promoting fair housing and providing an
incentive to private-property owners to rent to low-income families at reasonable rents through subsidy
vouchers.

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004;
effective December 12, 2004.
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0770-01-05-.04 BASIC STRUCTURE OF THE PROGRAM.

(1)

HUD pays rental subsidies through the HCV Program so that decent, safe, and sanitary housing
is affordable for eligible families. HUD provides housing assistance funds and administration
funds to public housing agencies (PHASs), state or local government entities like the THDA, which
generally administer the program.

Families select and rent suitable units subject to the PHA’s approval of the unit and tenancy, the
unit meeting program housing quality standards (HQS), and the reasonableness of the rent.

A unit may be located anywhere in the United States, in the jurisdiction of a PHA that runs a
voucher program.

Upon the PHA's approval of the unit and tenancy, the PHA enters into a housing assistance
payment (HAP) contract with the owner of the unit to make rental subsidy payments on the
family’s behalf. The amount of the subsidy is determined by a formula.

If the family moves out of the leased unit, the HAP contract between the PHA and owner
terminates. However, the family may receive continued assistance and move to another unit if
the family is in compliance with the requirements of the program.

Housing Choice Voucher Program Process. The process consists of the Application Process (see
§0770-01-05-.06), Eligibility Requirements (see §0770-01-05-.10), Verification Process (see
§0770-01-05-.18), Determination of Eligibility (see §0770-01-05.21), Lease-up Process (see
§0770-01-05.-22), Moving/Portability (see §0770-01-05-.25), Annual Activities (see §0770-01-
05-.26(1)), Interim Activities (see §0770-01-05-.26(2), Terminations (see §0770-01-05-.27), and
Case Conferences and Appeals (see §0770-01-05-.28).

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004;
effective December 12, 2004.

0770-01-05-.05 CONFLICT OF INTEREST.

(1)

3)

No present or former member or officer of the THDA or any subcontract agency, no employee of
the THDA or any subcontract agency who formulates policy or influences decisions with respect
to the Section 8 Programs, and no public official or member of a governing body or State or local
legislator who exercises functions or responsibilities with respect to the Section 8 Programs may
have any direct or indirect interest in a housing assistance payment contract or any proceeds or
benefits arising from such a contract as a participant or owner during this person’s tenure or for
one year thereafter.

No member of or delegate to the U.S. Congress will be accepted as a participant or owner in the
programs or allowed to receive any benefits that may arise from it.

The THDA reserves the right to request a waiver of the above requirement from HUD if the
circumstances indicate that a waiver is warranted.

0770-01-05-.06 APPLICATION PROCESS.

(1)

Pre-Application Stage.

(a) Each person who expresses a desire to participate in the program is given an equal
opportunity to apply for assistance, unless the taking of pre-applications has been
suspended. 24 CFR 1.4 and CFR 982.206 (b)(2).

September 2014 2
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(b)

(c)

(e)

(h)

Due to the high volume of applicants for the HCV Program, the THDA is often unable to
offer immediate assistance and may at times maintain an applicant waiting list through pre-
application procedures or suspend the taking of pre-applications altogether. See §0770-01-
05-.06(7)(d).

However, an applicant does not have any right or entitlement to be listed on a waiting list,
to any particular position on a waiting list, or to admission to the HCV Program. 24 CFR
982.202

Pre-application. The purpose of the pre-application is to have available waiting lists of
applicants per county for which applications are being accepted.

1. The pre-application has less information than a full application, but enough information
to determine placement on a waiting list and preliminary eligibility. The information on
the pre-application is not verified on a routine basis. 24 CFR 982.201-206.

The THDA maintains its information regarding open and closed waiting lists on its website,
www.THDA.org.

A household wishing to apply for the HCV Program must complete a pre-application form at
www.THDA.org for a county with an open waiting list.

Any household member may complete the online pre-application or the household may elect
to have another person complete the application on the household’s behalf.

Once an applicant household has applied, the applicant may only have one active
application per county at any time, but may apply to multiple county waiting lists.

1. If an applicant applies to a county where they already have an active application, the
most recent application will not be processed or added to the waiting list.

2. An applicant is considered to have an active application until housed or denied
assistance.

(i) A participant currently housed with a voucher through the THDA may not
reapply and receive assistance under a concurrent voucher. The subsequent
application will be denied. The proper procedure would be to request to move
the existing voucher through the THDA. See Moving/Portability §0770-01-05-
25,

(2) Disability Accommodation. A person with a disability may request a special accommodation when
applying by contacting the local THDA field office that manages the selected waiting list and
scheduling an appointment. Also see §0770-01-05.30 on Disability.

(a)

The THDA may choose to accept a written pre-application, assist the applicant with
completing the online pre-application process at a THDA computer, or other alternative
method determined by the THDA to be an accommodation for an individual's disabling
condition.

(3) Natural Disaster Preference. A written pre-application will be accepted from applicants that
qualify for the natural disaster preference and may be obtained through the local THDA field
office. See §0770-01-05-06(7)(h)4.

(4) Confirmation Page. After the applicant submits the online pre-application, the system directs the
applicant to print a confirmation page of the pre-application.
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(a) The confirmation page includes the date and time the pre-application was submitted.

(b) It also informs the applicant that the applicant must report any address changes upon
occurrence in order to remain on the waiting list.

(c) If the applicant completes a written pre-application as a reasonable accommodation or a
natural disaster preference, a confirmation letter will be mailed to the applicant at the
address listed on the pre-application.

(6) The pre-application is only maintained electronically in the tenant file record within the HCV
Program software system.

(6) Selection of Applicants (24 CFR 982.202).

(a) The THDA may select applicants for participation in the program by a waiting list admission
or by a special admission.

(7) Waiting List Admission Process (24 CFR 982.204).

(a) General.

1.

During an open enroliment period for a particular county, when there are more
applicants than there are available vouchers for that county, a waiting list will be
established of applicants that appear to be eligible.

Under 24 CFR 982.202, there is no right or entitlement afforded to an applicant to be
listed on a waiting list, to any particular position on a waiting list, or to be admitted to
the HCV Program.

Applicants under Other Housing Programs. An occupant of public housing, or any other
housing program, may apply to participate in the HCV Program, but will not receive a
preference based on their participation in the other housing program, and will go
through the regular waiting list process like any other applicant.

(b)  Public Notice.

1.

When the THDA opens a waiting list to accept new pre-applications online, public
notice will be given to alert families that they may apply for the HCV Program.

The public notice will be given per publication in a local newspaper of general
circulation, on the THDA's website and phone system, or other suitable means.

The public notice will notify potential applicants where, when, and how to apply, give
the THDA'’s website address, include a brief description of the HCV Program, provide
information for requesting a reasonable accommodation for a disability in submitting
the pre-application, comply with Fair Housing requirements, and state any limitations
on who may apply for available slots.

(c) Maintenance. The waiting list is maintained in the HCV Program software system and
includes:

1.

2.

3
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The date and time the pre-application was submitted.
County specification.

Name, Social Security number, race, and gender of the head of household.
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10.

Family unit size (voucher size) 24 CFR 982.204(b).
Annual Income and Assets at the time of pre-application submission.
Current residential/physical address, including zip code, of the head of household.

Mailing address of the head of household, if different than the residential/physical
address.

Local Preference Specification.
Position on the waiting list.

Program Status (eligible, ineligible, housed).

(d) Closing a Waiting List - Suspension of Pre-application Acceptance.

s

Once a county waiting list contains more applicants than the THDA determines may
be served within the next twelve-month (12) time period, the waiting list will be closed,
will remain closed, and the acceptance of pre-application will be suspended until the
number of applicants on the list is reduced and/or vouchers are available for issuance.

See the exception to the suspension of pre-applications acceptance during a closed
enrollment period under Preferences below.

(e) Updating/Purging a Waiting List.

1

The THDA will update a waiting list by issuing purge notices to applicants as needed
in order to ensure that a waiting list is current and accurate.

The THDA will mail a purge notice to all applicants’ last given address requesting
information regarding an applicant's continued interest in maintaining a place on a
particular county’s waiting list.

The purge notice will include a deadline date by which applicants must inform the
THDA of their continued interest by returning the purge notice to the appropriate the
THDA field office within fourteen (14) calendar days of the date of the notice.

4. An applicant will be removed from the waiting list(s) if:

September 2014

(i)  The applicant requests in writing to be removed from the waiting list(s);
(i)  The applicant is deceased; or
(i) The applicant fails to respond to a purge notice by the 14-day deadline date.

() Failure to Update Address. If the failure to respond is due to an applicant
not receiving the purge notice because the household relocated and does
not currently live at the address provided to the THDA or the purge notice
is returned to the THDA by the post office for insufficient address or
expiration of a forwarding address, the applicant will be removed from all
waiting lists for failure to comply with the requirement of always providing
the THDA with a current address, unless the applicant can prove that a
change of address was submitted to the THDA prior to or simultaneously
to the postmark date of the Purge Notice.
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(I)  Failure to Return the Purge Notice to the THDA by the Deadline.

I. If the purge notice is returned to the THDA by mail, it must be
postmarked no later than 14 calendar days from the date of the Purge
Notice and the THDA will not accept any responsibility for mail delays.

II. If the purge notice is returned to the THDA by email, fax, or hand
delivery, the THDA must receive it within 14 calendar days of the date
of the Purge Notice.

[ll. The applicant shall bear the burden of proof where the applicant
argues that the notice was not received due to circumstances beyond
the applicant’s control. Sufficient proof includes, but is not limited to,
an affidavit, sworn and notarized, from the postmaster for the local
post office responsible for delivering the mail to the applicant’'s
address that there have been problems with delivery that might have
caused the notice to not be properly delivered. Other sufficient proof
must be at least as independently reliable as a letter from the
postmaster in order to satisfy the applicant’s burden of proof.

Applicants with Disabilities. An applicant with a disability that is removed from the
waiting list(s) for failure to respond may inform the THDA that the non-response was
due to the disability and request to be re-instated to the former position on the waiting
list(s) as a reasonable accommodation. See 0770-01-05-30.

(i)  The applicant must provide the appropriate requested verifications to the THDA
within fourteen-calendar (14) days of a THDA request of verification.

(g) Selection of Applicants from a Waiting List.

1.

As vouchers become available for a particular county, the THDA will determine whether
there are enough applicants to meet the funding.

(i)  Ifthere are not enough applicants on the waiting list, then the waiting list for that
county will be opened to take pre-applications.

(i)  When there are enough applicants on the waiting list, the waiting list is closed
and sorted and applicants are selected from the waiting list typically by the date
and time the pre-application was submitted and any local preference.

Lottery Selection. Per HUD guidelines, the THDA may choose to select applicants from
a waiting list by a lottery, a random computer selection. If lottery selection is utilized,
all waiting list applicants will be notified that the lottery selection will be utilized for the
selection of applicants from the particular waiting list.

(h) Local Preferences. Under 24 CFR 982.207, the THDA may establish local preferences for
the selection of applicants from the waiting list based on local housing needs and priorities
as determined by the THDA.

1.

September 2014

The THDA has adopted the following local preferences and have weighted them as
follows:

(i)  Involuntary Displacement Due to Natural Disaster Preference.

(i) Local Residency Preference.
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(i)  Elderly or Disabled Families Preference.

To ensure that pre-applications are weighted properly by local preference and date
and time of the pre-application, applicants will not be selected during an open-
enrollment period. A waiting list must be closed and sorted before any applicant is
selected.

The THDA verifies preferences for applicants selected by sending the applicant a
preference claim and verification form, which must be received by the THDA no later
than fourteen (14) calendar days from the date of the request for verification, subject
to the THDA'’s Mail Policy. See 0770-01-05-.20.

(i) Ifthe preference does not verify, then the applicant is placed in the proper order
on the waiting list without the preference. An applicant may request an informal
review for the denial of the preference.

(i)  If the THDA does not receive the verification before the deadline, the THDA will
send a notice of denial of assistance and a notice of opportunity for informal
review.

(iiiy  If the applicant does not request an informal review within the deadline, the
applicant will be removed from the waiting list. (24 CFR 982.204(c)). See 0770-
01-05-.28 regarding Informal Reviews.

(iv) If the preference verifies, then the THDA proceeds to final eligibility verification.
(HCV GB, pp. 4-17 — 4-18).

Involuntary Displacement Due to Natural Disaster Preference.

(i)  Eligibility. Applicant households that have been involuntarily displaced from their
primary residence due to a natural disaster (fire, flood, tornado, etc.) may claim
a local preference as long as all of the following conditions have been met:

() The household must not have secured permanent replacement housing at
the time of the pre-application,;

()  The displacement event must have occurred within the state of
Tennessee;

()  The displacement event must have occurred within the past six (6)
months; and

(IV) There must be major damage to the primary residence caused by the
natural disaster that occurred within Tennessee that renders the unit
uninhabitable. The preference is not available for minor storm damage,
including but not limited to, reparable siding and shingles blown off in a
storm.

(ii)  Verification.

() The applicant must provide a valid Tennessee Driver License or
Tennessee |dentification Card;
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(i)

(iv)

(I

()

(V)

The applicant must demonstrate by proof of ownership, lease, or other
documentation, that the damaged unit is the applicant’s primary residence;
and

At the time the pre-application is submitted, the applicant must provide
documentation form a third-party source that verifies that the damage to
the unit from the natural disaster made the unit uninhabitable.

|. The documentation should include the type of damage that made the
unit uninhabitable and the date the damage occurred; and

Il If the displacement was due to a fire, the applicant must present a fire
or damage report from a reputable source (local fire department, The
American Red Cross, etc.) that verifies the fire caused the unit to be
uninhabitable, the date the damage occurred, and that no member of
the household on the pre-application caused the fire to occur.

If the THDA does not receive the third-party verification within fourteen
(14) calendar days of the date the pre-application is submitted, the pre-
application and preference will be denied.

Availability of Funding. If funding does not become available within six (6)
months from the date of the displacement event, the pre-application will be
denied and the applicant will be removed from the waiting list.

Closed Enroliment. Even during periods of closed enrollment, when the
acceptance of pre-applications has been suspended, the THDA will accept a
handwritten pre-application form from an applicant that claims a natural disaster
local preference according to the above procedures and the following:

(1)

(I

()

If the THDA receives the third-party verification within fourteen (14)
calendar days of the date the pre-application is submitted and a subsidy
voucher is available, the Applicant must complete a Personal Declaration
and eligibility will be determined.

If the THDA receives the third-party verification within 14 calendar days of
the date the pre-application is submitted and a subsidy voucher is not
available, the applicant will be placed on the waiting list by preference and
date of the pre-application until a voucher is available for a maximum of
six (6) months from the date of the displacement event.

When the THDA is going to call in applicants from any particular county’s
waiting list, any applicant with this preference will be called in before other
applicants on the waiting list, even if the applicant with the natural disaster
preference was not listed on the waiting list for that county, and such
applicant may be issued a voucher for any county they wish.

If funding does not become available within 6 months from the date of the
displacement event, the pre-application will be denied and the applicant
will be removed from the waiting list.

If the THDA does not receive the third-party verification within 14 calendar
days of the date the pre-application is submitted, the pre-application and
preference will be denied.
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Local Residency Preference. A Local Residency Preference may be claimed by an
applicant on a pre-application for assistance when, at the time the pre-application is
submitted, the applicant actually lives in the county the pre-application was submitted
for.

(i)  The residential/physical address entered on the pre-application will be used to
determine residency.

(i) If an applicant selects the local residency preference and enters a
residential/physical and/or mailing address that is not actually local, the THDA
will not contact the applicant to verify the preference, but will remove the
preference selection and return the applicant to the appropriate position on the
waiting list.

(I) A post office box address within the county of application is not sufficient
proof to verify residency and qualify the family for the local residency
preference.

Elderly or Disabled Families Preference. An applicant may claim the Elderly or
Disabled Families Preference when the applicant’'s household contains an elderly
(sixty-two (62) years of age or older) or disabled head of household or spouse that
receives social security, social security disability, or supplemental security income
(SSI) from the Social Security Administration (SSA), determined at the time of the
eligibility determination.

(i)  Verification. Applicant must bring a current benefit letter from the SSA to their
eligibility appointment. Persons who have applied for SSI, but are not receiving
SSI income, do not qualify for the preference.

(i)  Split Household Waiting List Determination. Applicant households may have a change in a
family/household composition due to a legal separation, divorce, etc., which results in a split
of the household into two otherwise eligible households, where each household wants to
retain the current position on the waiting list(s), but only one household unit may retain the
position.

1.
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If the households cannot agree which one should retain the position on the waiting list,
unless there is a court determination, the THDA will make the determination
considering the following:

(i)  Which household member applied as head of household?
(i) Which household retains children or disabled or elderly members?

(i)  Was domestic violence involved? See 0770-01-05-30 for a discussion on the
Violence Against Women Act (VAWA).

(iv)  Were any restrictions or conditions in place at the time the original household
applied?

The documentation of the above considerations will be the responsibility of the
household requesting to retain the waiting list position.

The documentation must be provided to the THDA within fourteen-calendar (14) days
from the date the household notifies the THDA of the change in family/household
composition, and if not provided within such timeframe, the THDA will make the
decision based on the head of household listed on the pre-application.
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(j)  Staff Responsibility for Waiting Lists. Any manipulation of a waiting list by a THDA employee,
other than defined by this Administrative Plan, may result in the termination of the employee.

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004;
effective December 12, 2004.

0770-01-05-.07 NOTICE OF ADDRESS CHANGE.

(1) Applicants and participants must notify the THDA of any address change immediately and in
writing upon occurrence of the change.

(2) Oral requests of an address change will not be accepted, but must be received in writing by the
THDA before such request will be accepted.

(3) An applicant that fails to comply with this requirement risks being removed from the waiting list.

(4) Once arequest for an address change is submitted to the THDA in writing, the address is updated
on all waiting lists the applicant is on and Elite is notated as to whether the address change was
received by mail, fax, email, or delivery to a THDA field office.

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004;
effective December 12, 2004.

0770-01-05-.08 SPECIAL, NON-WAITING LIST ADMISSION (24 CFR 982.202(a), 203(a), 4). Special
admission is admission of an applicant or issuance of a voucher to a participant not on a waiting list or
admission of an applicant without any consideration as to the applicant’s placement on a waiting list. In the
categories listed below, applicant/participants will not go on a waiting list and will be offered an available
voucher before a voucher is issued to the next applicant on a THDA waiting list:

(1) Participating families relocating to a new housing unit;

(2) Families absorbed under portability;

(3) Families included in project-based opt outs and conversion actions; and

(4) Families assisted through HUD disaster programs.
Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004;
effective December 12, 2004.
0770-01-05-.09 PROHIBITED SELECTION CRITERIA (24 CFR 982.202).

(1)  Where the Family Lives Now. The THDA may not base admission to the program on where an

applicant family lives before admission to the program, but the THDA may target assistance for

families who live in public housing or other federally assisted housing or adopt residency
preferences.

(2) Where the Family Will Live. The THDA may not base admission to the program on where an

applicant family will live, within the geographic region for a particular waiting list, with assistance
under the program.
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(3) Family Characteristics. The preference system that the THDA develops may provide a preference
for admission of families from the waiting list that have certain characteristics, but admission to
the program may not be based on:

(a) Discrimination because members of the family are unwed parents, recipients of public
assistance, or children born out of wedlock;

(b) Discrimination because a family includes children (familial status discrimination);
(c) Discrimination because of age, race, color, religion, sex, or national origin;

(d) Discrimination because of disability; or

(e) Whether a family decides to participate in a family self-sufficiency program.

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004,
effective December 12, 2004.

0770-01-05-.10 ELIGIBILITY REQUIREMENTS. All applicants must meet HUD's, as well as the THDA's,
criteria for eligibility determinations. The eligibility of the applicant is not verified until the applicant
household is selected from the waiting list. 24 CFR 982.201 outlines that only eligible families may be
admitted to the HCV Program. The THDA applies the requisite eligibility factors of Family Composition
(0770-01-05.11), Income Limits (0770-01-05-.12), Citizenship (0770-01-05-.13), Social Security Number
Provision (0770-01-05-.14), Student Status (0770-01-05-.15), and Other Eligibility Criteria (0770-01-05-.16)
in determining an applicant or participant’s eligibility for the HCV Program.

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004,
effective December 12, 2004.

0770-01-05-.11 FAMILY COMPOSITION (24 CFR 5.403, 982.201).

(1) Definition of Family. An applicant must meet the definition of family as defined by HUD and the
THDA in order to be eligible for assistance. Family is generally defined as one or more persons
sharing residency, or who intend to share residency, regardless of actual or perceived sexual
orientation, gender identity, or marital status, whose income and resources are available to meet
the household needs. Family includes, but is not limited to:

(a) A Single Person. The person may be elderly, displaced, disabled, near-elderly, or any other
single person, if they meet the other eligibility criteria; or

(b) A Group of Persons Residing Together:
1. A family with or without children.

2. An elderly family, defined as a family whose head, co-head, spouse, or sole member
is at least sixty-two (62) years old and may include two or more persons living together
who are at least 62 years of age or one or more persons who are at least 62 years old
that are living with one or more live-in aides.

3. A near-elderly family, defined as a family whose head, including co-head, spouse, or
sole member is a person who is at least fifty (50) years old, but below the age of sixty-
two (62); or two or more persons living together who are at least 50 years old but below
the age of 62; or one or more persons who are at least 50 years old but below the age
of 62 that are living with one or more live-in aides.

September 2014 11
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4. Adisabled family, defined as a family whose head, co-head, spouse, or sole member
is a person with a disability and may include two or more persons with disabilities living
together or one or more persons with disabilities living with one or more live-in aides.

5. Adisplaced family, defined as a family in which each member, or whose sole member,
is a person displaced by government action or a person whose dwelling has been
extensively damaged or destroyed as a result of a disaster declared or otherwise
formally recognized pursuant to federal disaster relief laws.

6. The remaining member of a tenant family.

(2) Family Relationships. Applicants and program participants are required to identify the relationship
of each household member to the head of household.

(@)

Head of Household. The adult member of the family who is considered the head for
purposes of determining income eligibility and rent. The head of household is responsible
for ensuring that the family fulfills all of its responsibilities under the program, alone or in
conjunction with a co-head or spouse.

1. The household may designate any qualified household member as the head of
household.

2. Has the legal capacity to enter into a lease under local/state law or has a conservator
that has the legal capacity to enter into a lease under local/state law.

3. The person who assumes legal and moral responsibility for the household.

4. Listed on the pre-application as the head and accepts sole responsibility for reporting
true and accurate information for the household.

5. A household may not designate a family member as the head of household solely to
qualify the household as an elderly or disabled household.

Spouse of the Head of Household. The marriage partner of the head of household, equally
responsible with the head for the legal and moral responsibility of the household.

1. The term “spouse” does not apply to domestic partners or co-heads.
2. A spouse never qualifies as a dependent.

Co-head. An individual, equally responsible with the head of household for the legal and
moral responsibility of the household, such as a domestic partner or paramour.

1. A household may have a co-head or a spouse, but not both.

2. A co-head never qualifies as a dependent.

Other Adult. A member of the household, excluding foster adults and live-in aides, other
than the head, spouse, or co-head, who is eighteen (18) years old or older on the effective
date of any action.

Emancipated Minor.

1. A youth is considered to be an emancipated minor once the age of eighteen (18) is
attained.
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The marriage of a minor is considered an emancipating event, thereby terminating the
responsibility of the parent(s) for the support of the minor.

Generally, graduation from high school is also an emancipating event, thereby
terminating the responsibility of the parent(s) for the support of the minor.

(f) Dependents. A dependent is a family member who is under the age of eighteen (18), or a
person of any age who either has a disability or is a full-time student.

1.

The head of household, spouse, co-head, foster children/adults, and live-in aides can
never be dependents.

Dependents do not need to be related to the head of household.

A child absent because of temporary placement in foster care outside of the home, as
evidenced by court order, is considered a member of the family, and therefore
considered in determining family size at initial eligibility. However, if the child continues
to be absent at any annual certification, then the child will be removed from the
household until the court places the child back with the family permanently.

Joint Custody of Children. In order for a child to be considered a dependent member
of a household, the child must be living, at least fifty-one (51%) percent of the time,
with the parent applying for or receiving assistance.

(i)  Fifty-one percent is defined as at least one hundred eighty-three (183) days of the
year and the days do not have to run consecutively.

(ii)  Only one parent may claim a child under any of the HUD housing programs at one
time, even if both parents are seeking or receiving assistance and share joint
custody. Therefore, if both parents are trying to claim a child and the 51% rule
cannot be determined, the parent whose address is listed in the school or other
official record will be allowed to claim the child.

(iii) Children subject to a joint custody agreement that live with both parents an equal
percent of time, will be considered members of applicant or participant households
as long as the other parent is not applying or receiving assistance under any HUD
housing program.

Full-time Student over the Age of Eighteen. A member of the household, other than
the head, spouse, co-head, foster child, or foster adult, who is eighteen (18) years of
age or older, and carries a subject load that is considered full-time status under the
standards and practices of the educational institution the student attends is considered
a dependent.

(i) Educational institution also includes vocational schools with diploma or
certificate programs, as well as degree-granting institutions.

(i) A home-school student must satisfy all applicable state and local laws covering
home schooling

(3) Household. Household is not the same thing as family. Foster Children, Foster Adults, and Live-
In Aides may all be considered household members if they are approved by the THDA, but they
are not family members. Therefore, they will be considered in determining subsidy size upon
initial eligibility or allowed to be added to the household under the following guidelines, but they
are not allotted a dependent allowance.

September 2014
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(a) Foster Children and Adults.

1.

Foster Child. A member of the household under the age of eighteen (18) or a full-time
student that is 18 years or older that is in the legal guardianship of a State, county, or
private adoption or foster care agency, yet are cared for by foster parents in the
assisted unit, under some kind of short-term or long-term foster care arrangement.

Foster Adult. A member of the household, usually a person with a disability unrelated
to any member of the household who is unable to live alone, who is eighteen (18) years
of age or older for whom the household provides necessary shelter, care, and
protection.

Foster Children and Foster Adults will be considered in the subsidy size if the
arrangement is pre-existing at the time of approval of initial eligibility to the Program.
After initial eligibility, Foster Children and Foster Adults will not be used to determine
subsidy size, but may only be added to the household if:

(i) The family follows the THDA's policies for obtaining approval and adding
additional household members; and

(iiy  The addition of the Foster Child(ren) or Adult(s) will not cause overcrowding of
the unit.

(b) Live-in Aide. According to 24 CFR 982.316, a live-In aide is a person who lives with the
elderly, near elderly, or disabled member(s) of a household.

1.

September 2014

A person must receive approval from the THDA to be designated as a live-in aide by
meeting the following conditions:

(i) Must be an adult or emancipated minor;

(i)  Must be essential to the care and well-being of the elderly, near-elderly, or
disabled household member(s), as verified by a knowledgeable medical
professional;

(iii)  Would not be living in the household unit, except to provide the essential care;

(iv) Must not be obligated for the support of the elderly, near elderly, or disabled
member; and

(v) May not be considered the remaining member of a household, but may be
changed from a live-in aide to an “Other Adult” during the course of the
assistance as long as:

() The live-in aid is otherwise eligible according to the rules under this plan
for additions to the household,

(I  The household follows the rules for additions to the household.
(1M The change is not for the purpose of attempting to make the live-in aid the
remaining member of household. If the THDA discovers that such

manipulation has occurred, the household will be terminated from the
program.

14
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If the medical certification requires full-time, live-in care, a person may not be
designated as a live-in aide if they work full time outside of the household, unless the
family verifies that a service agency provides care for the disabled member while the
live-in aide is at work.

A relative may serve as a live-in aid as long as they qualify according to the above
requirements.

If the person does not qualify as a live-in aid, they may be added as an "Other Adult.”
The THDA may deny or withdraw approval of a person as a live-In aide if such person:

(i)  Commits fraud, bribery, or any other corrupt or criminal act in connection with
any federal housing program; or

(i)  Commits drug-related criminal activity or violent criminal activity; or
(ili)  Currently owes rent or other amounts to any Public Housing Authority in

connection with Section 8 or public housing assistance under the U.S. Housing
Act of 1937.

(4) Multiple Families in the Same Household. Even though it may appear that there are two or more
families within the same household (ex. Mother and father with a daughter who also has her own
family), all will be treated as one family if they apply as a single household unit.

(5) Verifications.

(a) Legal Identity/Age.

1.
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Applicants and participants must furnish verification of legal identity and age for each
household member. The household member must furnish documents for viewing and

copying.
A birth certificate or mother's copy from the hospital will be requested, unless the family
offers a reasonable explanation for not having access to their birth certificate. Typically,
unless a person was born prior to 1950, a birth certificate is readily available through
vital records in the state of birth (or vitalcheck.com).
(i)  Verification When Birth Certificate is Not Available, Including, but not limited to.
(I)  Naturalization papers.
() Church-issued Baptismal certificate.
(y U.S. passport.
(IV)  Adoption papers.
(V) Military discharge papers.

(VI) Social Security Administration Benefits Printout.

(VII) For children, court orders which display birth date or age or school records
may also be used.
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4.

5.

If a document submitted is illegible or otherwise questionable, more than one of these
documents may be required. The document will be retained in the permanent records
section of the THDA participant file.

Legal identity will be verified for program eligibility and on an as needed basis.

Age need only be verified once during continuously-assisted occupancy.

(b) Family Composition. Applicants and program participants are required to identify the
relationship of each household member to the head of household. Definitions of the primary
household relationships are provided at 0770-01-05.11.

1.
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Family relationships are verified only to the extent necessary to determine a
household’s eligibility and level of assistance. Certification by the head of household
normally is sufficient verification of family or household relationships.

Marriage. If the THDA has reasonable doubts about a marital relationship, the THDA
will require the family to document the marriage with a marriage certificate. To obtain
a copy of the marriage certificate the client may apply to www.vitalcheck.com in order
to request an official copy of the certificate. The THDA may also use an affidavit in
cases of spouses that are married, but living separately.

Separation or Divorce.

(i) A certified copy of a divorce decree, signed by a court officer, is required to
document that a couple is divorced. If the couple has children, this decree will
be used to verify child custody and child support payments.

(i) A copy of a court-ordered maintenance or other court record is required to
document a legal separation.

Absence of Adult Member. If an adult member is permanently absent, the household
must provide evidence to support that the person is no longer a member of the
household and fill out whatever form the THDA is currently using to verify the status in
writing. See Interim Recertifications §0770-01-05-.26(2), for more information on this
topic.

Minor Dependents. Documentation for household composition purposes may include,
but is not limited to, birth certificates, custody agreements, tax returns, computer-
generated documents from schools, or other social service programs.

Foster Children and Foster Adults. Household must provide an acceptable computer-
generated document or third-party verification from the state or local government
agency responsible for the foster placement of the individual with the household.

(i)  Appropriate verification includes documents showing the court assignment of the
foster adult or child, computer-generated documents from a third-party source or
third-party verification from the Department of Children's Services (DCS) or other
social service agency contracted with DCS for foster child placement.

(iiy  If the documentation is questionable, more than one document may be required
to verify foster placement. Self-declaration is not acceptable to verify foster care
placements.

Guardianship of Household Members who are Minors. Although legal guardianship is
not required, if a household has a minor in the household who is not a child by birth or
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adoption and who is not a foster child, and there is a question raised as to whether the
child actually resides in the assisted unit, the head of household must verify that the
minor resides in the unit by a preponderance of the evidence. Proper verification
includes, but is not limited to:

(i)

(i)

Documentation from a social services agency with the minor listed as a resident
in the assisted household, such as a DHS ACCENT report, computer-generated
document from the child’'s school verifying their enrollment, the THDA
Verification of School Enrollment completed by a school official, medical records,
insurance plans, or other THDA verification forms, etc.

Verification of legal guardianship acceptable under the laws of the state in which
guardianship was granted, a court order of temporary custody, a power of
attorney, or a temporary guardianship form.

A minor who plans to reside in a household as an adult must provide a copy of
the court’s order of emancipation as verification of emancipation from his or her
legal guardians.

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004;
effective December 12, 2004.

0770-01-05-.12

INCOME LIMITS (24 CFR 982.201, 982.353).

(1) Forrules on how to calculate income, see Income and Asset Determination 0770-01-05-.19.

(2) Income Eligibility.

(a) Income limits only apply at admission and portability when the household is a new admission
or issued directly from a waiting list, not at recertification.

(b) An applicant must be one of the following:

1.

2.
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An extremely low-income family (thirty percent (30%) of area median income),

A very low-income family (fifty percent (50%) of area median income), or

A low-income family (eighty percent (80%) of area median income) in any of the
following categories:

(i)

Continuously assisted (less than one hundred twenty (120) days of interruption
between the assisted occupancy of one unit and the subsequent assistance of
occupancy for another assisted unit), under the 1937 Housing Act, meaning the
family is already receiving assistance from any program under the act when the
family is admitted to the HCV Program;

() 1937 Housing Act programs include the Public Housing Program and all
of the Section 8 project and tenant-based programs, as well as the old
Section 23 leased housing and the Section 23 housing assistance
payments programs.

Physically displaced by rental rehabilitation activity under 24 CFR 511;

Non-purchasing family residing in a HOPE 1 or HOPE 2 project or a project
similar to a homeownership program under 24 CFR 248.173; or
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(€)

(iv) Displaced as a result of the prepayments of a mortgage or voluntary termination
of a mortgage insurance contract on eligible low-income housing under 24 CFR
248.101.

A household whose income increases above the extremely-low or very-low income limit may
continue on the program as long as the household is still otherwise eligible.

(3) Income Targeting. HUD’s income targeting provisions require that seventy-five percent (75%) of
new admissions each fiscal year have a gross annual income at or below the extremely low-
income limit.

(a) The THDA tracks the percentages of new admissions by income for each county on a
monthly basis to ensure that 75% percent of all new admissions are at or below the
extremely low-income limit.

(b)

(c)

(d)

At the Eligibility Interview, the THDA will compare the applicant’s annual gross income to
the appropriate income limit established by HUD.

When the THDA is not meeting income-targeting standards, the following procedures will
be implemented:

1.

Applicant households with a gross annual income at or below the extremely low-
income limit will be admitted.

Applicant households with a gross annual income greater than the extremely low-
income limit, but less than the very low-income limit, will be returned to the waiting list
by the date and time of their pre-application.

Applicant households with a gross annual income that exceeds the very low-income
limit will be denied admission and their name will be removed from the waiting list,
unless the family meets the criteria for an acceptable low-income limit category as
outlined above in 0770-01-05-.12(2)(b)3.

Applicant households with a gross annual income that exceeds the very low-income
limit, but meet the criteria for an acceptable low-income limit category, will be returned
to the waiting list by the date and time of their pre-application.

The THDA is exempt from income-targeting requirements when providing assistance to low-
income or moderate-income families that are entitled to preservation assistance as a result
of a mortgage pre-payment or opt out (enhanced vouchers).

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004,
effective December 12, 2004.

0770-01-05-.13 CITIZENSHIP (24 CFR 5(e)). Section 214 of the Housing and Community Development
Act of 1980, as amended, prohibits the making of financial assistance available to persons who are other
than United States citizens, nationals, or certain categories of eligible noncitizens. Eligible immigrants are
those in an eligible category of noncitizens as specified by HUD. The THDA's pre-application notifies
applicants that they will be required to submit evidence of citizenship status before they are determined
eligible for the HCV Program. Individuals who are not United States citizens, nationals, or eligible
noncitizens may elect not to contend their status.

(1) Family Eligibility and Subsidy Status under the Noncitizen Rule.

September 2014
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(a) Eligible for Full Assistance. The entire household provides documentation that each
member is either a United States citizen, United States national, or eligible immigrant with
verification from the United States Citizen and Immigration Services (USCIS).

(b) Eligible for Full Assistance Pending Verification of Status. This applies:

1.

When the household provides documentation of eligible immigrant status, but the
USCIS verification is not completed; or

When the household is currently participating in the hearing process in reference to its
ineligible noncitizen status.

(c) Mixed Families. A household is eligible for assistance as long as at least one member of
the household is a citizen or eligible noncitizen. Households that include both eligible and
ineligible individuals are referred to as “mixed families.” Unless a mixed family qualifies for
continuation of full assistance or temporary deferral of termination of assistance as outlined
below, a mixed family will be given notice that their assistance will be prorated and that they
can request a hearing if they contest that determination.

1.
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Qualified for Continuation of Full Assistance. Mixed families may qualify for continued
full assistance if all four of the following conditions are met:

(i)  The household was receiving assistance under a Section 214 covered program
as of June 19, 1995, when the Noncitizens rule became effective; and

(i)  The head of household or spouse has eligible immigration status (24 CFR
5.506); and

(i)  The only other people in the family without eligible immigration status are the
head of household, spouse, and parents or children of the head or spouse; or

(iv)  The family was granted continued assistance before November 29, 1996. If the
family was granted continued assistance before November 29, 1996, then the
family is entitled to receive non-prorated assistance, but if the grant was after,
then the assistance must be prorated.

Prorated Assistance. When one or more household members do not provide
acceptable documentation of their citizenship or immigration status within the
timeframe specified under section 0770-01-05-.13(2)(C)1. and 2. below, the
household’s assistance, or subsidy, is prorated or calculated based on the percentage
of the household members that did provide the acceptable documentation.

(i)  All mixed families who were receiving housing assistance as of June 19, 1995,
but do not qualify for continuation of full assistance must be offered prorated
assistance. ‘

Temporary Deferral of Termination of Assistance. Under this provision, the household
remains at full subsidy for the temporary deferral period.

(i) This is an option for currently assisted mixed families not eligible for continued
assistance that do not want prorated assistance and households assisted as of
June 19, 1995, that do not have any eligible members.

(i)  The temporary deferral period is to provide additional time to such households
to locate other affordable housing that is appropriate in size, is not substandard,
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does not result in a payment greater than one hundred twenty-five percent
(125%) of what the household was currently paying towards utilities and rent.

(i)  The initial deferral period is granted for six (6) months. One extension of an
additional 6 months may be granted if the household can demonstrate that they
have actively searched for other appropriate housing and that no such housing
is available. The temporary deferral of termination of assistance is not allowed
to exceed one (1) calendar year.

(iv)  After the temporary deferral period has expired, the THDA will make the option
of prorated assistance available to the household.

() If the household requests the proration, the subsidy is adjusted
accordingly and the household remains on the program.

() If the household does not request the proration, the household’s
assistance is terminated.

(d) Non-eligible Members. Applicant households that include only non-eligible members are
ineligible for assistance and will be denied admission with an opportunity for a hearing, even
if it is a single pregnant individual.

1. Except, a participant household without any eligible members who was receiving
assistance as of June 19, 1995 will be eligible for temporary deferral of termination of
assistance if the household desires 0770-01-05-.13(1)(c)3.

(e) Noncitizen Students. A noncitizen student is defined by HUD in the noncitizen regulations
and is not eligible for assistance. This prohibition on assistance extends to noncitizen
spouses and noncitizen children as well. Citizen spouses and citizen children are not
prohibited from receiving assistance.

1. Anoncitizen student is defined as a noncitizen who meets the following criteria:
(i) Has a residence in a foreign country with no intention of abandoning it; and
(i)  Is a student qualified to pursue full-time study; and
(i)  Is admitted to the United States temporarily and solely for educational purposes.

2. Appeals. For this eligibility requirement, an applicant is entitled to a hearing exactly like
those provided for HCV Program participants.

(2) Verification.

(a) A household must provide verification that identifies each household member as a U.S.
citizen, a U.S. national, an eligible noncitizen, or an ineligible noncitizen and submit the
documents discussed below for each member. Once eligibility to receive assistance has
been verified for an individual, it need not be collected or verified again during continuously-
assisted occupancy (24 CFR 5.508(g)(5)).

(b) Citizen Declaration Form. When an applicant household is selected from the waiting list,
each household member, regardless of age, must sign a Citizen Declaration form. A parent
or legal guardian may sign for a minor. When a new member is added to the household and
is residing in the unit, the new member must complete a Citizen Declaration form. This form
need only be signed once.
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(c) Other Documentation Required.

1.

September 2014

Citizens and Nationals.

(i)  Citizen Declaration signed, no further verification of citizenship is needed.

() HUD requires a declaration for each member who claims to be a U.S.
citizen or national, which must be signed personally by any household
member eighteen (18) years of age or older or by a guardian for minors.

(Ih  The THDA also requests verification of legal identity by requiring
presentation of a birth certificate, United States passport, or other
appropriate documentation 0770-01-05-.11(5)(a).

(i)  Household members who claim U.S. citizenship or national status will not
be required to provide additional documentation unless the THDA receives
information indicating that an individual’'s declaration may not be accurate.

Person Claiming Eligible Immigrant Status. The documentation required for
noncitizens claiming eligible immigration status varies depending upon factors such as
the date the person entered the United States, the conditions under which eligible
immigration status has been granted, age, and the date on which the household began
receiving HUD-funded assistance.

(i)  Age sixty-two (62) or older and who was receiving assistance on or before
June 19, 1995.

(I)  Citizen Declaration signed, no further verification of citizenship needed,
and

() Proof of age must be submitted.

(i)  All other persons claiming eligible immigrant status. Household members, under
the age of 62 who claim eligible immigration status, must present the applicable
United States Citizenship and Immigration Services (USCIS) documents to the
THDA to verify. The THDA will follow all USCIS protocols for verification of
eligible immigration status. Acceptable documentation is as follows.

()  Citizen Declaration signed,
(I Verification Consent form signed,

() Verification documentation submitted (must submit original documents for
the THDA to review and then copies will be maintained in the file).

I.  Form I-551 Alien Registration Receipt Card (for permanent resident
aliens) and Form 1-94 Arrival-Departure Record annotated with
“Admitted as a Refugee pursuant to Section 207,” “Section 208" or
“Asylum,” “Section 243 (h),” “Deportation Stayed by Attorney
General,” or “Paroled pursuant to Section 221(d)(5) of the USCIS,”
and Form |-688 Temporary Resident Card annotated “Section 245A”"
or Section 210.”

II.  Form I-94 Arrival-Departure Record with no annotation accompanied
by:
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A. A final court decision granting asylum, but only if no appeal is
taken, or

B. A letter from a USCIS asylum officer granting asylum, if
application filed on or after October 1, 1990 or from a USCIS
district director granting asylum, if application filed before
October 1, 1990, or

C. A court decision granting withholding of deportation, or

D. A letter from an asylum officer granting withholding of deportation,
if application filed on or after October 1, 1990, and

Ill. Form |-688 B Employment Authorization Card annotated “Provision of
Law 274a.12(11)" or “Provision of Law 247a.12.”

(IV)  Such household member may also submit a receipt issued by the USCIS
indicating that an application for issuance of a replacement document in
one of the above listed categories has been made and the applicant's
entitlement to the document has been verified, or

(V) Other acceptable evidence. If other documents are determined by the
USCIS to constitute acceptable evidence of eligible immigration status,
they will be announced by notice published in the Federal Register.

(i) The THDA initiates the INS-SAVE verification, primary, and if required,
secondary.

3. Persons Who Declare Ineligibility. List the person on the Listing of Ineligible Family
Members and no further verification is needed.

(d) If an individual is found to be ineligible, the household's level of assistance will be
reevaluated and pro-rated at that time.

(e) Timeframe for Submitting Citizenship Documentation.

1.  Applicants and Participants must submit the documentation within fourteen calendar
(14) days of a request by the THDA.

2.  Extensions may be granted to household members who request an extension in writing
to the THDA if:

(i)  The required declaration certifying eligible immigration status is submitted; and

(i)  The household member certifies that the evidence is temporarily unavailable,
therefore additional time is required; and

(ili)  The household member certifies that prompt and diligent efforts will be made to
obtain evidence within a reasonable timeframe, not to exceed thirty (30) days.

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:

Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004,
effective December 12, 2004.
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0770-01-05-.14 SOCIAL SECURITY NUMBER PROVISION.

(1) Each member of a household for applicants and participants that is claiming citizenship or eligible
immigration status must provide adequate verification of the member’s social security number
(SSN), preferably the original SSN card, at the time of admission or at the next interim or other
reexamination for participants who have not provided the documentation previously, with the
exception of the following individuals:

(2)

(@)

(c)

Individuals who do not contend to have eligible immigration status (they may be unlawfully
present in the United States) and have not been assigned SSN,;

1. Afamily that consists of two or more household members where at least one household
member has eligible U.S. citizenship or eligible immigration status and an individual
that does not or individuals that do not contend to have eligible immigration status, the
THDA will not deny assistance, but will classify the family as a mixed family and will
prorate assistance. .

Existing program participants as of January 31, 2010, who have previously disclosed their
SSN and HUD has determined the SSN to be valid; and

Existing program participants as of January 31, 2010, who are sixty-two (62) years of age
or older (born on or before January 31, 1948), and had not previously disclosed a valid SSN.
The exemption continues even if the individual moves to a new assisted unit.

Applicant Households.

(@)

(b)

()

Every applicant household member must provide their complete and accurate social
security number (SSN), as well as verification of the SSN, at the eligibility determination
briefing to qualify for admission to the HCV Program or they must be able to show proof that
they applied for a SSN and they will be given up to sixty (60) days. Further extension will
require director approval.

If a household is unable to fulfill this obligation within the deadline for legitimate, verified
reasons that are outside of their control, the household must choose to either remove the
member from the household prior to admission or the household must be returned to the
waiting list by date and time of the pre-application.

If the household otherwise just fails to provide the documentation, the applicant will be
denied admission.

Participant Households.

(@)

If the household requests to add a new member who is at least six (6) years of age, or under
six and has an SSN, the participant must disclose the SSN and provide the THDA with
verification at the time of the request for assistance or before the member is added to the
household through an interim or regular reexamination. The THDA is not authorized to
generate an alternative identification.

If the household requests to add a new member who is under the age of 6 and does not
have a SSN, the child is to be added as part of the assisted household and is entitled to all
benefits of being a household member during the allotted time for compliance, which is
ninety (90) calendar days from the child being added to the household. Within that time the
family must request a SSN, provide the new SSN to the THDA, and provide the proper
verification. In the meantime, the THDA will generate an alternate identification to use for
the new member.
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©)

(4)

() If the family is unable to disclose the SSN and provide verification within the 90-
day compliance term, the THDA will give the family an additional 90 calendar
days to comply, but only if the family was unable to comply due to circumstances
that could not have reasonably been foreseen and were outside of the control of
the family, including, but not limited to, delay by the Social Security
Administration (SSA), natural disaster, death in the family, etc.

(ii)  If the compliance term expires and the family has not complied with the SSN
disclosure and verification, then the THDA must terminate the entire family’s
assistance.

If an applicant or participant is able to disclose their SSN, but cannot meet the verification
requirements, the THDA will instruct them to obtain a duplicate card or other computer-generated
verification from the local Social Security office within the timelines specified above.

Verification. Every member of an applicant or participant household, unless exempt under section
0770-01-05-.14(1) above, must provide verification of each disclosed SSN by:

(a) Anoriginal SSN card issued by SSA;
(b)  An original SSA-issued document, which contains the name and SSN of the individual; or
(c)  An original document issued by a federal, state, or local government agency, which

contains the name and SSN of the individual (i.e. welfare agency documents, military
papers, unemployment insurance documents, or any other government-issued document).

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004,
effective December 12, 2004.

0770-01-05-.15 STUDENT STATUS.

(1)

Full-time Students under Age Eighteen. The THDA may need to verify the full-time school
enroliment of a household member under the age of eighteen (18) for household composition
purposes.

Full-time Students Age Eighteen or Older. The THDA requires families to provide information
about the student status and income of all full-time student household members who are eighteen
(18) years of age or older.

(a) Dependents. Usually a dependent is a family member who is under eighteen (18) years of
age, but a dependent may also be a person of any age who is a person with a disability or
a full-time student.

1. The head of household, spouse, co-head, foster children/adults and live-in aides can
never be defined as a dependent, even if the individual is a full-time student.

2. Income must be verified for full-time student dependents, because up to $480 of the
annual income must be included in the income consideration.

(b) Non-dependents. The THDA must verify the full-time student status of certain adult, non-
dependent household members. Student information for non-dependents will be verified in
the following circumstances:

1. To verify eligibility for single, adult student households;
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The household claims a child care deduction to enable a household member to further
his or her education; and

To determine student income of non-dependent adults who are enrolled in institutions
of higher education.

(3) Student Enrolled in Institutions of Higher Education.

(a) Eligibility Restriction that Applies to Full-time and Part-time Students.

1.

September 2014

Under Section 8 of the 1937 Act, no assistance shall be provided to any individual who
is already residing in a section 8 assisted unit without his or her parents, or who is
seeking assistance to reside in his or her own unit with section 8 assistance, if the
individual is:

(i)  Astudent enrolled in an institution of higher education, as defined by the Higher
Education Act of 1965 (20 USC 1002); and

(i)  Is under twenty-four (24) years of age; and
(iiiy  Is not a veteran of the United States military; and
(iv) Is unmarried; and

(v)  Does not have a dependent child of his own (must live with student at least 51%
of the time and pregnancy does not count); and

(vi) Is not otherwise individually eligible, or has parents who, individually or jointly,
are not eligible on the basis of income to receive section 8 assistance.

Two-part Income Eligibility Test. Students meeting the above criteria are subject to a
two-part income eligibility test. Therefore, if a student is under the age of 24, is not a
veteran, is not married, and does not have a dependent child, the rule establishes a
two-part eligibility test and both tests must be met for the student to receive Section 8
assistance. The student must be individually eligible to receive assistance and the
student's parents, individually or jointly, must be income eligible for the student to
receive assistance, unless the student can demonstrate his or her independence from
the parents In determining the parents’ income eligibility to receive assistance, the
THDA will use the applicable low income limit for the parents’ family size for the locality
where the parents reside.

Individual Capacity. This restriction only applies to students matching the above criteria
that are seeking assistance in their individual capacity. It does not apply to dependents
that are residing with their parents or guardians.

When to Obtain Declaration and Certification from Parents. If a student is under the
age of 24, is not a veteran, is not married, and does not have a dependent child, then
a declaration and certification of income must be obtained from the parents. In
determining whether to obtain a declaration and certification of income from the parents
individually or jointly, the THDA will consider the following:

(i) If the student’'s parents are married and living together, a declaration and
certification of joint income will be obtained from both parents;

(i) If the student's parent is widowed or single, a declaration and certification of
income will be obtained from that parent;
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(iii)  If the student’s parents are divorced or separated, a declaration and certification
of income will be obtained from each parent;

(iv)  If the student has been living with one parent and has not had contact with the
other parent or does not know how to contact the other parent, a declaration and
certification of income will be obtained from the parent the student has been
living with and a self-certification will be obtained from the student stating that
the student has not received financial assistance from the other parent. (24 CFR
5.612); or

(v)  Verification of Independence. Whether the student can demonstrate
independence from his parents, and if so, then a declaration and certification of
income from the parents is not necessary. The criteria that the THDA will employ
to determine and verify a student's independence from his or her parents
includes, but is not limited to, the following:

() The individual must be of legal contract age under state law; and

(I)  The individual must have established a household separate from parents
or legal guardians for at least one year prior to application for occupancy
or the individual must meet the U.S. Department of Education’s definition
of an independent student, which can be verified by reviewing previous
address information to determine evidence of the separate household; and

(I The individual must not be claimed as a dependent by parents or legal
guardians pursuant to IRS regulations, which can be verified by reviewing
the prior years’ tax returns to determine whether the individual was
claimed as a dependent; and

(IV) The individual must obtain a certification of the amount of financial
assistance that will be provided by parents, even if no assistance will be
provided, and it must be signed by the individual providing support.

5. Whatif the Parents Refuse to Declare and Certify? In order for the student to be eligible
for section 8 assistance, his or her parents must also be eligible for section 8
assistance, therefore, if the parents refuse to provide a declaration and certification of
their income, the student is not eligible unless the student can demonstrate his or her
independence from parents.

6. Students with Disabilities.

(i)  Students with disabilities who were receiving section 8 assistance as of
November 30, 2005, are exempt from the restrictions for providing section 8
assistance to college students as provided in Public Law 109-249.

(i) Students with disabilities who are applying for, or who started receiving, section
8 assistance after November 30, 2005, are not exempt from the restrictions of
the new law.

(b) Additional Income Eligibility Restriction on Part-time and Full-time Students Seeking
Assistance to Reside in Their Own Units.

1. As an additional restriction on eligibility, certain types of financial assistance in excess
of amounts received for tuition that the student receives under the Higher Education
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Act of 1965, from private sources, or from an institution of higher education will be
considered annual income to that individual.

(1) Under the Higher Education Act of 1965. This includes Pell Grants, Federal
Supplement Educational Opportunity Grants, Academic Achievement Incentive
Scholarships, State Assistance under the Leveraging Educational Assistance
Partnership Program, the Robert G. Byrd Honors Scholarship Program, and
Federal Work Study programs.

(i)  Assistance from Private Sources. Non-governmental sources of assistance,
including assistance that may be provided to a student from a parent(s), guardian
or other family member, whether residing within the family in the section 8
assisted unit or not, and from other persons not residing in the unit.

(i) From an institution of higher education requires reference to a particular
institution and the institution’s listing of financial assistance.

(iv) HUD has interpreted the term “financial assistance” to not include loan proceeds
for the purpose of determining income. Therefore, Perkins loans, Stafford loans
and Plus loans under the Higher Education Act of 1965 are not considered as
financial assistance under 5.609(b)(9).

(v)  For complete information, see Title IV, Part A, under the Higher Education Act
of 1965, as amended, located at:
http://www.ed.gov/policy/highered/leg/hea98/index.html.

The financial assistance described above is not considered annual income for persons
over the age of twenty-three (23) with dependent children.

This section also does not apply to students residing with his or her parents in the
parents assisted unit.

Amounts received by veterans for educational purposes are excluded.
Financial assistance, includes money for food, clothing, personal items and other
expenses, from a parent, guardian or other person, unless the student resides with the

parent, guardian or other person providing the assistance.

If the financial assistance is sporadic, rather than periodic or regular, it would not be
counted as income.

(b) Verifications.

1.

September 2014

Eligibility Determination.

(i)  Age Verification. Use the birth certificate.

(i)  Veteran Verification. The applicant/participant must provide documentation from
the United States Military Services showing honorable discharge and veteran
status.

(i)  Marriage Status. Use marriage license to verify marital status.

(iv) Dependents. Use the birth certificate of the dependent child(ren). Dependent

child is defined in HUD’s income eligibility regulations at 24 CFR 5.603 as a
member of the family (except foster children and foster adults) other than the
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(vi)

(vii)

family head or spouse, who is under 18 years of age, or a person with a disability,
or a full-time student.

Parental Income.

()

(I

()

(IV)

V)

If the parents of the student(s) are married and living together, a
declaration and certification of joint income will be obtained from both
parents.

If the parent of the student(s) is widowed or single, a declaration and
certification of income will be obtained from that parent.

If the parents of the student(s) are divorced or separated, a declaration
and certification of income will be obtained from each parent.

If the student has been living with one parent and has not had contact with
or does not know where to contact the other parent:

I. A self-certification will be obtained from the student stating that no
financial assistance has been received from that parent, and

Il. A declaration and certification of income will be obtained from the
parent with whom the student has been living.

Certification of Income of Student(s) or Parent(s). IRS tax returns, the four
(4) most recent and consecutive pay stubs, bank statements, asset
account statements, TANF award letter, SSA award letter, or other
documents considered reasonably reliable for the purpose of verifying
income.

Ongoing Rent Calculation. To determine whether the student income should be
included in the rent calculation, the THDA will consider the following:

(1)

(I

If the student household member is twenty-four (24) years or older and
has dependent children, student income is excluded.

If the student household member is twenty-three (23) years or younger
and does not have dependent children, the student income that is not used
towards tuition, is verified and included in the income determination.

Financial Assistance Considered Income. Financial assistance in excess of
amounts received for tuition that an individual receives under the Higher
Education Act of 1965, from private sources or from an institution of higher
education is considered income to that individual unless the person is over the
age of 23 with dependent children.

(1

(I

Student financial assistance includes: educational scholarships,
educational entitlements, grants, income earned through work-study
programs, and financial aid packages including Title IV. Amounts received
by veterans for educational purposes are excluded.

Financial assistance, including money for food, clothing, personal items
and other expenses, from a parent, guardian or other person is counted
as income for purposes of determining income eligibility and the rent
calculation unless the student resides with the parent, guardian or other
person providing the assistance. However, if the financial assistance is
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sporadic, rather than periodic or regular, it would not be counted as
income.

(viii) Financial Assistance Not Considered Income. Perkins loans, Stafford loans, Plus
loans.

(ix) Documents Required:

()  Computer-generated document from the educational institution that
includes the name of the institution, total amount of financial assistance,
type of financial assistance, amount of tuition, and time period (quarter,
semester, annual) covered by the financial assistance payment.

(I)y If appropriate computer-generated documents are not available, third-
party verification methods will be attempted by mailing the THDA Student
Status/Income Verification form to the appropriate office at the institution.

(1) If third-party verification fails, a self-certification will be accepted.

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Parts 5 and 982. Administrative
History: Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September
24, 2004; effective December 12, 2004.

0770-01-05-.16 OTHER ELIGIBILITY CRITERIA.

(1) Violation of Family Obligations 24 CFR 982.552(1)(c)(iii). If an applicant, or any household
member, has previously violated the family obligations listed in 24 CFR 982.551 or on the voucher
within the last three (3) years, the applicant household is denied even if they qualify for a local
preference.

(a) Failure to Supply Timely Information (24 CFR 982.551(b)(1)(3), 24 CFR 982.552
(b)(3)(c)(1)(i)). Failure to supply information in a timely manner requested by the THDA for
use in the eligibility determination is a violation of the family obligations in the program and
includes:

1. Consent forms for obtaining necessary information to determine eligibility, citizenship
or eligible immigration status, social security numbers, or other information necessary
to the eligibility determination;

2. Failure to keep appointments; and

3. Refusal to sign necessary paperwork.

4.  The usual deadline for complying with requests for verification is fourteen-calendar
(14) days, unless otherwise specified.

5. If an applicant claims that a request for information or a request to attend an interview
or appointment was not received, staff will determine whether the notice was returned
to the office.

(i) If the notice was not returned, it is assumed the applicant received the notice
unless the applicant can prove otherwise.

(i) If the notice was returned to the office, but the applicant provides evidence that
the applicant was living at the address the notice was sent to at the time that it
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was sent, then the applicant is reinstated according to the date and time on the
pre-application.

(i)  The applicant shall bear the burden of proof where it is alleged that the address
to which the THDA mailed the notice was not the proper address, or where the
applicant argues that the notice was not received due to circumstances beyond
the applicant’s control.

()  Sufficient proof includes, but is not be limited to, an affidavit, sworn and
notarized, from the postmaster for the local post office responsible for
delivering the mail to the participant's address that there have been
problems with delivery that might have caused the notice to not be properly
delivered.

(b) Duplicate Subsidy.

1.

If an applicant submits a pre-application for a THDA waiting list for one county while
already receiving another housing subsidy under any duplicative (as determined by
HUD or in accordance with HUD requirements) federal, State or local housing
assistance program, the application will be denied as a duplicate subsidy.

If an applicant is currently in public housing though, the applicant may give notice to
their current PHA, but must vacate their current unit prior to their lease-up through the
THDA. The lease and HAP contracts cannot start until the day after the current tenancy
is terminated.

If a participant family wishes to relocate to another county, they must comply with the
THDA's requirements for portability and relocation. See Moving/Portability 0770-01-
05-.25.

If a family vacates their current unit without complying with these requirements, the
family will be terminated and ineligible for housing assistance for a three-year (3)
period.

(c) Failure to Provide True and Complete Information. The applicant must provide any
information requested by the THDA as part of the certification process within timelines
outlined. (24 CFR 982.551(b)(4), 982.552(c)(1)(i)).

(d) Fraud (24 CFR 982.551(k), 552(1)(c)(iv)). When any member of the applicant household
has committed fraud in connection with any federal housing program, the admission may
be denied. The application is not denied on this basis without documentation or proof of the
alleged fraud.

(e) Interest in Unit. An applicant that requests subsidy for a unit in which the applicant owns,
has an interest in, or is buying will be denied, except for mobile homeowners who are leasing
a pad and Homeownership Voucher participants.

(2) No Household Member is at least Eighteen (18). There must be at least one member of the
household that is eighteen years of age or older in order to serve as head of household and sign
the lease contract, unless the underage member has their minority removed by court order or
operation of law.

(3) Conflict of Interest. If an applicant is a public official, member of a governing body, state or local
legislator, or a member of the Congress of the United States who exercises functions or
responsibilities with respect to the HCV Program, the applicant will be denied unless HUD grants
a waiver to the applicant.
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(4)

Total Tenant Payment is higher than Gross Rent. For new admissions only, if an applicant’s
income is below the very low-income limit, but the total tenant payment is greater than the gross
rent, the applicant will be denied because there would not be a subsidy or Housing Assistance
Payment (HAP).

(@)

If there is no HAP payment due to a rental agreement that includes a free rent period, the
applicant may be admitted.

Outstanding Debt to a Public Housing Authority (PHA).

(@)

Any household who reports that they have previously lived in subsidized or public housing
must certify that they have no outstanding debt to another public housing agency. The THDA
will access the Public and Indian Housing Information Center (PIC) reports to determine
debts owed.

If the PIC reports show that any member of the household has an outstanding debt that is
verified and considered current under state law, which is owed to any other public housing
authority (PHA) or to the THDA, in connection with the HCV Program or other public housing
programs, within fourteen (14) calendar days the household must provide the THDA with
documentation that proves that:

1. The debt is paid in full,
2. The household is making regular payments under a court-ordered repayment plan, or

3. The household has obtained a release from the public housing authority (PHA) the
household is indebted to.

The THDA enters debts owed and termination information for tenants who voluntarily or
involuntarily leave the HCV Program, including any adverse status as of the end of
participation (EOP) date, into the Enterprise Income Verification (EIV) System.

If an applicant, or current or former participant, of a HUD rental assistance program disputes
that the household owes a debt to a PHA, the household must contact the PHA in writing to
dispute the information and provide supporting documentation.

1. If the THDA determines that the disputed information is incorrect, an applicant may be
admitted.

2. If information the THDA entered is incorrect, the information will be updated or the
record will be deleted in the EIV System.

3. Information must be disputed within three (3) years of the EOP date.

The household may also request an informal review, and if terminated a participant may
request an informal hearing, to contest the report and bring supporting documentation.

The THDA will not collect debts or accept payments for debts owed to another PHA and will
not assume any responsibility for debts owed to a PHA that gives an applicant or participant
a release of a debt.

Eviction from Public Housing (24 CFR 982.552(1)(c)(ii)). An applicant will be denied if they, or
any member of the applicant household, has been evicted from public housing for any reason
with an effective date of eviction within the last three-year (3) period, even if the household
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qualifies for a local preference. The family may request an informal review to contest the report
and bring documentation from the housing authority.

(7) Threatening or Abusive Behavior Towards the THDA (24 CFR 982.552(i)(c)(ix)). Denial of
assistance will result if any member of the household engages in any type of verbal or physical
abuse, violence, or threat of violence toward the THDA personnel while completing the eligibility
process for the HCV Program.

(8) Prior Criminal History (24 CFR 982.553). The THDA processes a criminal background check on
all adult members of the household when determining eligibility. Applicant households that
include a member who has engaged in certain criminal activities, whether the criminal activities
occurred on or off the premises where the household resides, will be denied admission to the
program in order to protect the welfare of the HCV Program and the community where the
household would reside if participating in the program.

(a) Mandatory Denial of Assistance for Criminal Activity. HUD regulations require prohibiting
admission to an applicant household under the following circumstances:

1. Anapplicant has been evicted from federally-assisted housing for drug-related criminal
activity with an effective date of eviction within the last three-year (3) period.

2. An applicant household includes a member who has ever been convicted of a drug-
related criminal activity involving the manufacturing or production of methamphetamine
on the premises of federally-assisted housing.

3. An applicant household that includes a member that is subject to a lifetime registration
requirement under a state sex offender registry program will be denied.

(b) Local Discretion in Denial of Assistance for Criminal Activity. HUD regulations allow public
housing authorities (PHAS) local discretion in establishing additional grounds in the denial
of an applicant household when the PHA determines that any household member is
currently engaged in, or has engaged in within a reasonable time before admission, certain
criminal activities.

1. In establishing local discretion policies, the THDA will deny assistance to a household
when the THDA receives information, during the normal process of application or
eligibility determination, from which the THDA may reasonably determine that a
member of the household has a record of drug-related criminal activity, severe alcohol
abuse, violent criminal activity, or other criminal activity that the THDA determines may
be a threat to the health and safety of the community where the household would
reside, including the following activities by any member the household:

(i Conviction of a felony drug-related, alcohol-related, violent-criminal, or other
criminal activity within the past twelve (12) months;

(i)  Conviction of two or more misdemeanor drug-related, alcohol-related, violent-
criminal, or other criminal activity within the past twelve (12) months;

(i)  Three (3) or more convictions for a misdemeanor or felony drug-related, alcohol-
related, violent-criminal, or other criminal activity, within the past three (3) years;
or

(iv)  One or more convictions for a felony-sex offense within the past ten (10) years
or any conviction, misdemeanor or felony, of a sex offense involving a minor.
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For denial, the alcohol-related criminal activity must have threatened the health, safety
or peaceful enjoyment of the community or neighborhood where the family resided at
the time they applied for admission to the program.

For denial, a household member must have threatened the peaceful enjoyment of the
community or neighborhood where the family resided at the time they applied for
admission to the program.

A criminal conviction occurs, when on the date of final judgment for misdemeanor or
felony offenses, a verdict or finding of guilty, a plea of guilty, or plea of nolo contender
is entered, and does not include a final judgment that has been expunged by pardon,
reversed, set aside, or otherwise rendered nugatory.

(i) A judgment of pre-trial diversion will be treated as a judgment that is rendered
nugatory and households that include a member with a criminal disposition of
pre-trial diversion for a criminal act are eligible to receive assistance.

(i)  However, families that include a member with a judgment of post-trial diversion
following a criminal conviction are not eligible until the terms of the diversion are
met, the record is expunged, or the household becomes eligible otherwise (i.e.,
the offending household member has died, is imprisoned, or the remaining
household members present appropriate documentation that the offending
household member no longer resides with the family).

(c) Denial may be waived if:

1.

The drug-related or alcohol-related activity involved the use or possession of a
controlled substance for personal use and the household member that engaged in the
activity verifies that they successfully completed or are currently enrolled in a
supervised drug or alcohol rehabilitation program with a successful completion date
provided by the rehabilitation program, which is approved by the THDA.

(i) A supervised drug or rehabilitation program does not include Alcoholics
Anonymous, Narcotics Anonymous, or other self-help programs.

(i) A household member must provide proof of successful completion of the
approved program within the timeframe provided to the THDA by the program
the household member was enrolled at the time the waiver of denial was granted.
Failure to successfully complete the program will result in termination of the
household from the program.

(i) Denial may not be waived when the activity involved the illegal manufacturing,
sale, distribution, or the possession with the intent to manufacture, sell, or
distribute a controlled substance.

The circumstances leading to the eviction no longer exist, in that the offending
household member has died or is imprisoned, or the remaining household members
present appropriate documentation that the offending household member no longer
resides with the family.

As a condition to assistance, the THDA may require that a household member who
has engaged in criminal activity not reside is an assisted unit.

(d) Definitions.
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1. Drug-related Criminal Activity. The illegal manufacturing, sale, distribution, use, or
possession with intent to manufacture, sell, distribute, or use a controlled substance
as defined in the Controlled Substance Act:

(http://www.deadiversion.usdoj.gov/21cfr/21usc/).

2. Violent Criminal Activity. Any criminal activity, which one of its elements is the use,
attempted use, or threatened use of physical force against the person or property of
another.

3. Alcohol-related Criminal Activity. Any criminal activity involving the abuse of alcohol
that interferes with or threatens the health, safety, or right to peaceful enjoyment of the
community or neighborhood of the applicant household.

4. Sex Offense. Any act defined in the Tennessee Code Annotated 40-39-102.

5. Other Criminal Activity, as defined by the THDA. Any criminal activity that the THDA
determines threatens the health, safety, or right to peaceful enjoyment of the
community or neighborhood of the applicant household.

(e) After the initial eligibility process, if the THDA discovers through the verification process or
from a report from a third party that a household member has been convicted for drug-
related, alcohol-related, violent-criminal activity or other criminal activity that meets the
THDA's criteria for termination of assistance, the THDA may directly verify the information
with a local law enforcement agency or in some cases, if local information is not available,
may process another criminal background search.

(f) Appeal/Dispute Procedures. Applicants have the right to appeal and dispute any finding of
a criminal record obtained by the THDA through the informal review process by providing
documentation that contradicts the criminal background screening. See section 0770-01-
05-.31.

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004,
effective December 12, 2004.

0770-01-05-.17 ELIGIBILITY PROCESS.

(1)

(2)

@)

When a waiting list has been closed, sorted by pre-application submission date and time and any
local preference, and it is estimated that there is enough funding available to issue a voucher to
subsidize the household unit size of the applicant at the top the waiting list, then the THDA will
start the process to determine eligibility.

Applicants are selected from a waiting list without regard to family composition/unit size. Once
admitted, a household will receive a subsidy appropriate to the household’s composition based
on the THDA's subsidy standards. Therefore, it is possible that an applicant household may reach
the top of the waiting list, but there may not be sufficient funds, based on the THDA’s subsidy
standards and the household composition, to subsidize a unit that is the allocated size of the
household. In this case, the THDA will not skip the household in order to select an applicant
household with a smaller unit size that could be immediately supported with available funding.
Instead, the THDA will suspend the eligibility process for the selected applicant and the issuance
of vouchers until adequate funding levels exist to support the applicant household at the top of
the list.

Initial Determination Letter and Request for Information Sent to Applicant.
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(@) Once an applicant has been selected from a waitlist, the THDA will send the applicant an
Initial Determination Letter, a Personal Declaration, release forms, and, if needed, a local
preference request for verification and any other requisite requests for information.

1.

Personal Declaration. The Personal Declaration includes information concerning all of
HUD'’s criteria for determining eligibility, including household income, composition, and
demographics. The head of household must complete a Personal Declaration, in his
own handwriting, in order to determine eligibility and the amount of Housing Assistance
Payments. The head of household and spouse or co-head are responsible for
discussing the information requested in the Personal Declaration with other adult
household members, providing true and complete information for every person who
lives in the assisted household, and signing the document. The THDA must verify all
information provided on this Personal Declaration.

(b) If the Initial Determination Letter/Request for Information is returned to the THDA because
of an incorrect address, the applicant will be denied. The applicant must reapply during the
next open-enrollment period and the pre-application will be placed on the waiting list
according to the date and time of the new pre-application.

If the applicant claims that the letter was not received, staff will determine whether it
was returned to the office.

If the letter is not returned to the THDA, it is assumed the applicant received it, unless
the applicant can prove otherwise by a preponderance of the evidence.

If the letter is returned to the office, but the applicant provides proof by a
preponderance of the evidence that the applicant was living at the address the letter
was sent to at the time that it was sent, then the applicant is reinstated.

The applicant shall bear the burden of proof where it is alleged that the address to
which the THDA mailed the letter was not the proper address, or where the applicant
argues that the letter was not received due to circumstances beyond the applicant’s
control.

(i) Sufficient proof includes, but is not be limited to, an affidavit, sworn and
notarized, from the postmaster for the local post office responsible for delivering
the mail to the applicant’s address that there have been problems with delivery
that might have caused the notice to not be properly delivered.

(4) Notice of Eligibility Briefing Appointment.

(a) The THDA will include a notice of a final eligibility briefing appointment in the mailing of the
initial determination letter.

(b) The notice will state:

1.

2.
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The date, time, and place of the eligibility briefing appointment.

That all adult household members are required to attend the eligibility appointment and
that admission will be denied to the applicant household if all adult members are not
present.

(i) If any adult member fails to attend the eligibility briefing appointment, the rest of
the household will not be allowed to attend the briefing. The applicant will only
be offered one additional eligibility appointment. The applicant may reschedule
for a subsequent briefing on the same date as the initial appointment, if one is
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available, or on one of the days at the end of a month that a THDA field office
reserves for rescheduled briefings. However, if a household is 15 minutes late,
fails to attend, or fails to have all adult members of the household present at a
rescheduled eligibility briefing, the household will not be put back on the waiting
list, but will be denied.

Exceptions to a denial for failure to attend the eligibility appointment is extenuating
circumstances and medical emergencies affecting the household, but outside of the
control of the household.

(i)

(ii)

(iif)

(iv)

In order to qualify for this exception the applicant must ensure that the THDA is
in receipt of verification, within fourteen (14) calendar days from the missed
eligibility appointment, that a member of the household had a documented
extenuating circumstance or emergency during the time of the eligibility
appointment.

If verification is received by the THDA before the deadline, the household is
offered one additional appointment.

If verification is not received by the THDA before the deadline, the application is
denied and the applicant must reapply to the waiting list during the next open-
enrollment period.

In the event that the original applicant/head of household is medically unable to
attend the eligibility appointment and may be unable to assume the voucher for
an indefinite period of time, the voucher may be transferred to the applicant’s
spouse or co-head, if verification of the medical condition is verified by a
knowledgeable medical professional and the relationship between the original
applicant and spouse is verified and documented, all within 14 calendar days
from the date of the eligibility appointment, or the application will be denied and
the applicant must reapply during the next open-enrollment period and will be
placed on the waiting list according to the date and time of the new pre-
application.

The applicant household must arrive on time for the eligibility appointment. If the
household is fifteen (15) minutes late or more and the eligibility briefing has
begun, the household will not be allowed to attend the briefing. The applicant will
only be offered one additional eligibility appointment. The applicant may
reschedule for a subsequent briefing on the same date as the initial appointment,
if one is available, or on one of the days at the end of a month that a THDA field
office reserves for rescheduled briefings. However, if a household is 15 minutes
late, fails to attend, or fails to have all adult members of the household present
at a rescheduled eligibility briefing, the household will not be put back on the
waiting list, but will be denied.

(c) Disability Accommodation. If a household includes a person with disabilities, a reasonable
accommodation may be requested to facilitate the eligibility interview process. The need for
accommodation must be properly requested and verified according to §0770-01-05-.30
Disability Accommodation Procedures.

(d) Before the eligibility briefing appointment, an applicant may request in writing to go back on
the waiting list for any reason.

(5) Eligibility Briefing (24 CFR 982.204).
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(@) The THDA may hold an individual household briefing or a briefing with a group of
households depending upon the number of applicants that were able to be selected from a
waiting list at any particular time.

(b) During the briefing, staff collects verification documents (e.g. driver's license, social security
cards, birth certificates, verifications, etc.) from the applicants to make copies or for
verification, enters certain family data into the tenant-file database, processes the criminal
background checks, prints online verifications needed, reviews verification documentation,
and performs any further needed verifications.

(c) Eligibility will be determined based upon the circumstances and documentation provided as
of the date and time of the eligibility briefing appointment.

(d) Eligibility Briefing Purpose. The purpose of the eligibility briefing is to explain the general
requirements of the HCV Program to the applicant household and to distribute and explain
the requisite program materials and forms. The oral briefing includes at the least the
following:

1. A description of how the program works.

2. The responsibilities of the participant household and of the owner-landlord (§0770-01-
05-.20 and .24).

3. Where the family may lease.

(i) The briefing will include an explanation of how portability works if a household
qualifies to lease a unit outside of the jurisdiction of the THDA.

(i)  Advantages of moving to an area that does not have a high concentration of poor
households, if the household is currently living in a census tract with high
poverty.

4. If a briefing includes a household with a disabled person, the THDA will ensure
communication is effective and in accordance with 24 CFR 8.6.

5. If briefing a welfare-to-work family, the THDA will include any local obligations of a
welfare-to-work family and an explanation that failure to meet these obligations is
grounds for the THDA to deny admission or terminate assistance.

6. Housing Choice Voucher Applicant Booklet. This booklet is given to the household
during the briefing and includes pertinent information regarding the HCV Program and
covers the following topics including, but not limited to:

(i Introduction to the HCV Program.

(i)  Term of a voucher and how to request an extension.

(i)  Total Tenant Payment (TTP). How the THDA determines how much the tenant
and how much the THDA will pay, including information on subsidy standards
(the number of bedrooms (unit size) and how the voucher relates to the unit size
selected), Utility Allowances, and Payment Standards.

(iv)  Maximum Initial Rent Burden Rules. The family may not pay more than 40% of

their monthly adjusted income upon initially leasing a unit. For how this is
determined and impacted by the utility allowance.
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(v) Rent Reasonableness.

(vi)  Searching for a Rental Unit. What the family should consider when selecting a
unit, including strategies for locating an affordable, qualifying unit.

(vii)  Where the Family May Lease.
(viii) Portability and Relocation Information.
(ix) Request for Tenancy Approval. Process involved once a unit is located.

(x) Statement of what information the THDA makes available to prospective
Landlords regarding Tenants and vice versa.

(xi) Housing Quality Standards (HQS) and Inspection Procedures. HUD brochure,
“A Good Place to Live,” or any HUD brochure on how to select a unit that
complies with HQS.

(xii) HUD lead-based paint brochure and information on available locations for blood-
level testing.

(xiii) Information on Equal Opportunity Housing, including the pamphlet “Fair
Housing: It's Your Right,” and how to fill out and file a Housing Discrimination
Complaint Form.

(xiv) Household Responsibilities and Owner Responsibilities.

(xv) Lease and Housing Assistance Payment (HAP) Contract requirements.

(xvi) Grounds on which the THDA may terminate assistance.

(xvii) Appeal, Informal Review, and Hearing Procedures.

(xviii) Procedures for Reporting Interim Changes.

(xix) Procedures for Reporting Fraud and Abuse. What constitutes fraud within the
HCV Program and the associated penalties.

(xx) Family’s Rights as a Tenant and Program Participant.

(xxi) Non-citizen Requirement.

(xxii) HUD Form 52675 for EIV - Debts Owed to Public Housing Authorities (PHAS).

(xxiii) Family Self-Sufficiency.

(xxiv) High Poverty and Minority Census Tracts. The THDA will explain the benefits of
Ifzzransiil?eg&in an area that does not have a high concentration of impoverished

(6) Eligibility Interview (24 CFR 982.204).

(a) After the briefing, if needed or requested by the applicant household, the applicant
household may meet with the THDA staff for an interview.
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(b) If the applicant household failed to bring required verifications to the eligibility briefing or the
THDA determines that further verifications are needed, a Notice of Verifications Needed is
completed by the THDA for the household as a reminder of what is needed and the THDA
must be in receipt of the requested documentation within fourteen (14) calendar days or the
applicant will be denied.

(c) Discuss reasonable accommodations for disabled household members if needed to process
the eligibility determination.

(d) If the criminal background check results are undetermined, then the THDA will explain to
the applicant the delay in the ability to proceed to the final eligibility determination.

(e) Forms.

1. Required forms that must be signed by all adult household before an eligibility
determination may be made.

(i) Release forms.
() HUD Authorization for Releasé of Information/Privacy Act Form.
(I THDA Authorization for Release of Information.
() HUD Enterprise Income Verification (EIV) System.

(i)  Citizen Declaration.

(i) Criminal Background Authorization Form.

(iv) Grounds for Denial/Termination of Assistance/Notification of the Family
Obligations.

(v) Debts Owed to PHAs and Terminations.

2. Other forms and booklets explained and given to the household, which may change
periodically.

(1) Housing Discrimination Complaint Form.
(i) Landlord List/Information for Website TNHousingSearch.org.
(iif)  Things You Should Know Brochure
(iv) HUD’s Fraud Flyer.
(v)  Housing Quality Standards (HQS) Summary
(vi) Informal Review/Hearing Procedures
(vii) Lead-Based Paint Brochure.
(viii) Notice of Portability/Relocation Requirements.
(6) Changes Between Eligibility Briefing/Interview and Lease-Up. Changes that occur between the

eligibility determination and the date a HAP Contract is executed for the family may affect
eligibility to lease the unit with voucher assistance, which may result in denial of assistance.
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Applicants determined no longer eligible for the program between the initial eligibility
determination and HAP Contract execution will be mailed a denial letter and are subject to the
informal review procedures.

(a) Changes in Income. If the household reports an increase in income at any time after the
date and time of the eligibility briefing/interview appointment, but before the HAP contract
has been executed by the THDA, the THDA will calculate the increase in the income to
determine whether the family is still eligible for the program. If the household reports a
decrease in income during such time, the change will be processed as an interim after lease-
up and the family share adjusted accordingly.

(b) Additions to Household Composition. Requests to add additional household members,
which are received at any time after the date and time of the eligibility briefing/interview
appointment, but before the HAP contract has been executed by the THDA, will be denied,
unless the addition is due to birth, adoption, court-awarded custody, return of a minor or
disabled child to the household, or a new spouse. Any other additions will not be permitted
until the family has been assisted for twelve (12) months.

(c) Reductions in Household Composition. Notifications of a reduction in household
composition, which are received at any time after the date and time of the eligibility
briefing/interview appointment, but before the HAP contract has been executed, will be
processed and any changes in income calculated.

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004,
effective December 12, 2004.

0770-01-05-.18 VERIFICATION PROCESS (24 CFR 982.516).

(1) General Information. The THDA must verify all information that is used to establish eligibility and

(2)

the level of assistance. The THDA is also required to obtain the consent of each adult household
member to collect this information. Applicants and program participants must cooperate with the
verification process as a condition of receiving assistance. The THDA will not pass on the cost
of verification to the household. Once consent is secured, the verification of eligibility factors,
included income sources, asset sources, and deductions and allowances is gathered. Verification
policies, rules, and procedures will be modified as needed to accommodate persons with
disabilities in accordance with the THDA’'s reasonable accommodation policy. For more
information see Disability 0770-01-05-.30.

Verification Process.
(a) Consent to Release Information.

1. The household must supply any information that the THDA or HUD determines is
necessary to the administration of the program and must consent to the THDA’s
verification of that information (24 CFR 982.551).

2. Forms.

0] HUD-9886, Authorization for Release of Information. At initial eligibility
determination and at any recertification or relocation, all adult household
members are required to sign this form. The purpose of this form is to facilitate
automated data collection and computer matching from specific sources, such
as employers. This form provides household consent only for the specific
purposes specified. HUD and the THDA may collect information from State
Wage Information Collection Agencies (SWICAs), other wage matching
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systems, and current and former employers of adult household members. Only
HUD is authorized to collect information directly from other federal agencies.

(i)  The THDA Authorization for Release of Information. This form must also be
signed by every adult household member at initial eligibility determination and at
any recertification or relocation. This form allows the THDA to collect information
from sources not included on the HUD-9886, such as child care providers,
medical professionals and educational institutions.

(i)  Once signed, both release forms are considered active for fifteen (15) months.

(iv)  Adult household members may be asked to sign additional and specific consent
forms as needed to collect information relevant to the household’s eligibility and
level of assistance.

3. Penalties for Failing to Consent (24 CFR 5.232). If any household member who is
required to sign a consent form fails to do so, the THDA will deny admission to
applicants and terminate assistance of participants for failure to cooperate with the
verification process. The household may request an informal review in accordance with
the THDA procedures.

(b) Personal Declaration. Once consent is secured, verification of eligibility factors, including
income source(s), asset source(s), and deduction/allowances is gathered. The THDA
requires the head of household to complete and all adult household members must sign the
Personal Declaration form in their own handwriting verifying eligibility information at the time
of application and when any changes in household income or composition take place
(recertification). The Personal Declaration form completed by the family is used to guide the
verification process and determine sources of income, assets, deduction/allowance
qualification and eligibility factors.

1. The head of household must discuss the questions with other adult household
members as the form is completed to ensure that true and complete information for
every household member is included.

2. The Personal Declaration includes a household expense section. The section is
included as an anti-fraud measure. The THDA is required to compare current, paid
expenses to reported income. If a discrepancy is noted where current, paid expenses
are higher than reported income, the family must provide information on additional
income sources available to pay expenses.

3. The Personal Declaration is placed in the tenant file and will be used to assist in the
completion of the Form 50058.

(c) HUD's Verification Hierarchy. HUD authorizes the THDA to use five methods to verify
household information and specifies the circumstances in which each method will be used.
In general, HUD requires the use of the most reliable form of verification that is available
and to document the reasons when the THDA uses a lesser form of verification. In order of
priority, the forms of verification that may be used are Up-front Income Verification (UIV)
whenever available, Computer Generated Documents from third party sources, Third-party
Written Verification, Third-party Oral Verification, and Self-Certification.

1. Up-front Income Verification (UIV). UIV refers to the THDA’s use of the verification
tools available from independent sources that maintain computerized information
about earnings and benefits. UIV will be used to the extent that these systems are
available to the THDA.
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(i)

(ii)

(i)

CHAPTER 0770-01-05

The THDA restricts access to and safeguards UIV data in accordance with HUD
guidance on security procedures, as issued and made available by HUD.

There may be legitimate differences between the information provided by the
household and UlIV-generated information. No adverse action can be taken
against a participant until the THDA has independently verified the UIV
information and the participant has been granted an opportunity to contest any
adverse findings through the THDA's informal review/hearing process.

The THDA currently utilizes the following sources of UIV:

(1)

Enterprise Income Verification (EIV) System. HUD maintains this system
to collect employment and social security information for Housing Choice
Voucher participants. An EIV report must be attempted for every
participant during reexaminations. EIV is not available at initial eligibility.

Social Security Reports in EIV. Social security information in EIV is
updated quarterly, therefore, supplemental information is not
necessary unless the tenant disputes the EIV report. If the participant
disputes the EIV report, they must provide a current benefit letter from
the Social Security Administration (SSA), dated within sixty (60) days
of a request by the THDA, to supplement the EIV report information.

Employment Reports in EIV. EIV data is updated quarterly, therefore,
is not current for employment income. EIV may be used to calculate
past income, but may not be used to calculate current income and rent
without supplemental documents, preferably computer-generated
documents or third-party documentation. If the participant disputes
EIV, written third-party verification of the income source disputed must
be initiated. Written third-party verification may also be required to
supplement EIV, rather than computer generated documents, if the
THDA determines that additional information is necessary to
determine income and rent.

Acceptable Documents to Supplement EIV Information for
Employment Income.

A. The four (4) most recent, consecutive, pay stubs showing
employee's gross pay per pay period and frequency of pay. If the
participant has been employed for less than four (4) pay periods,
they may provide all of the pay stubs they have received, up to the
date of the reexamination appointment, in consecutive order,

B. Letter from the employer to confirm effective dates of employment
and other pertinent information;

C. Computer-generated payroll report.

D. Computer-generated letter or report from the unemployment office
to confirm benefit status and payments; or

E. The most recent four (4) unemployment pay stubs. If the
participant has been unemployed for less than four (4) pay
periods, they may provide all of the pay stubs they have received
up to the date of the reexamination appointment in consecutive
order.
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D)

(V)

V)

(V)

ACCENT. The Tennessee Department of Human Services (DHS)
maintains a computer database, ACCENT, which includes income, asset
and household composition records for families receiving TANF, food
stamps and other transitional benefits through Tennessee's Families First
program. The THDA has been given permission by DHS to access certain
records through ACCENT as a UIV source.

DHS Child Support Payment System. The Tennessee Department of
Human Services maintains a web-based Child Support Payment System
for child support payments paid through the court system. The system is
located at www.tennesseeanytime.org/tcses. The THDA has access to
this system when the participant provides a member identification number
and/or when any member of the household receives other DHS benefits
available for review through the ACCENT system.

Third-party, private contractors contracted by the THDA to provide income
data collected from employers.

The State Wage Information Collection Agency (SWICA). SWICA reports
for employment and unemployment records are available to the THDA
currently for a charge per household member record. Due to the cost of
these records, it is currently financially prohibitive for the THDA to access
a SWICA record for each household member. Therefore, the THDA will
request SWICA information only during fraud investigations.

Other web-based systems for document retrieval, such as the State of
Tennessee, Comptroller of the Treasury, Real Estate Assessment Data
website

Computer-Generated Documents (from third party sources). The THDA will use certain
computer-generated documents as a source of third-party information. The participant
may provide the computer-generated documents if the document is an original, or
clearly an authentic copy that has not been altered, damaged, or made illegible in any
way and the source of the document is clearly identified. Where possible, the THDA
staff may also assist the family with printing or requesting verification documents from
web resources, such as online statements available from the unemployment provider
or benefit letters from the SSA. Computer-generated documents may be used to
supplement EIV reports or in some cases to replace third-party written verification.

(i)

The following documents are acceptable examples of computer generated
documents:

(1

The four (4) most recent, consecutive, pay stubs showing employee's
gross pay per pay period and frequency of pay. If the participant has been
employed for less than four (4) pay periods, they may provide all of the
pay stubs they have received, up to the date of the reexamination
appointment, in consecutive order.

Payroll reports from employer.

Unemployment Benefit Letters or web-based printouts of unemployment
benefits.

SSA Benefit Letters.
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(ii)

(V) Childcare provider statements, such as those provided to persons for
flexible spending account documentation (for child care deduction).

(Vl) Printed statements from medical providers documenting medical
appointments or costs (for medical deductions).

(VIl) Pharmacy print-outs (for medical deductions).

(VII) Printed statements from medical insurers, life insurance companies,
investment managers (401K or other investment income), and other
printed statements.

(IX) Bank statements (for assets).

At the THDA's sole discretion, a self-certification will be acceptable as the only
means of verification if the service charge for a computer-generated document
is more than $5. The cost of verification will not be passed on to the applicant or
participant.

3. Third-Party Written and Oral Verification. If UIV or appropriate computer-generated
documents from a third party source are not available to verify income, a case note
should be made in the participant's file on the Verification Tracking form and third-party
verification should be attempted. If EIV information is disputed, the THDA will also
initiate third-party verification.

(i)

(i)
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The THDA will make one third-party written and one third-party oral verification
attempt before using a tenant self-certification.

() Third-Party Written Verification. The THDA may mail, fax, e-mail or hand
deliver third-party written verification requests using the THDA forms and
will accept third-party responses using any of these methods. The THDA
will send a written request for verification to each required source and give
the source fourteen (14) calendar days to respond in writing. If a response
has not been received by the deadline, the THDA will attempt third-party
oral verification.

(I Third-Party Oral Verification. The THDA will attempt third-party oral
verification by placing one call a day for three consecutive business days
in a row. If there is no return call by the 5™ business day from the last call,
then a participant self-certification will be used.

(1) A record of each attempt to contact the third-party source, including no-
answer calls and all successful contacts with the source, will be
documented in the participant’s file on the Verification Tracking form to
ensure that all reasonable attempts are made to receive the highest level
of verification. For third-party oral verification, the name and title of the
person contacted, the date and time of the conversation or attempt, the
telephone number used, and any information provided orally will be
documented. A THDA staff member will fill out the appropriate verification
form with the information provided and will make a note in the file. The
staff member may choose to review tenant-provided documents if any
question of the information exists.

If the deadlines for submission are not met, the THDA will use the information

from the participant's self-certification, in particular the Personal Declaration, on
a provisional basis. If the THDA later receives third-party verification that differs
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from the amounts used in income and rent determinations and it is past the
deadline for processing the reexamination, the THDA will conduct an interim
reexamination to adjust the figures used for the reexamination. The household
will not be held responsible for late third-party information, but they will be
responsible for repaying HAP and UAP due to underreporting.

(iv) The THDA will determine that third-party verification is not available when it is
known that an income source does not have the ability to provide written or oral
third-party verification, for example, when the THDA determines that a third
party's privacy rules prohibit the source from disclosing information. Another
example would be when the SSA has refused to respond to requests for third-
party verification.

(v)  The THDA will also determine that third-party verification is not available if the
asset or expense involves an insignificant amount, making it not cost-effective
or reasonable to obtain third-party verification and when there is a service charge
for verifying an asset or expense and the household has original documents or
copies of original documents that provide the necessary information.

Self-Certification. When information cannot be verified by a UIV source, computer-
generated documents from a third party source, or third party methods, household
members will be required to submit self-certifications attesting to the accuracy of the
information they have provided to the THDA, unless the information is clearly certified
on the Personal Declaration. The information contained in the Personal Declaration is
considered a self-certification. The household may be asked to provide a separate
handwritten statement in some cases. The self-certification must be written in the
household member's handwriting and signed by the household member whose
information or status is being verified.

(i) In a case where the head of household cannot or will not provide the contact
information for persons providing regular family support/contributions, a self-
certification of the income amount and frequency may be accepted from the head
of household.

(i)  The THDA may require a household to certify that a member does not receive a
particular type of income or benefit.

(d) Requirements for Acceptable Documents.

1.
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Any documents used for verification must be made from an original and appear
authentic. The documents must not be damaged, altered or illegible in any way.

Under no circumstances is a certification or recertification complete without all required
verifications.

When verifications are received, they must be date stamped on the date of receipt.

All verifications, along with the authorizations for release of information, must be placed
in the tenant file.

When determining eligibility and at initial move-in, documents generally must be dated
within sixty (60) calendar days prior to initial issuance of a voucher, if available.

Documents provided by the participant or computer-generated documents should be
dated within the past sixty (60) calendar days of the request date for the information.
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10.

However, it is appropriate to accept documents older than sixty days as long as the
income calculation includes documents within the past sixty days.

Interim and recertification (annual and relocation) verification documents usually must
be dated within one hundred twenty (120) calendar days of the recertification date. If a
document represents the most recent scheduled report from a source, the THDA will
accept documents dated up to six (6) months before the effective date of the
household's recertification. For example, if the holder of a pension annuity provides
semi-annual reports, the THDA will accept the most recent report.

For documents that cannot be copied for various reasons (including government
checks), a Review of Documents form is completed. The form asks for the information,
source, date, check number, etc.

Any self-certifications must be made in a format acceptable to the THDA. Any
information contained in the Personal Declaration is considered to be a self-
certification when other verification attempts fail.

The verification must be reasonable and acceptable to the THDA. If verification
furnished by the applicant or tenant appears to be unreasonable or questionable, the
THDA will make every effort to assist the applicant or tenant in providing adequate
verification. If the needed verifications continue to be unreasonable or unacceptable,
assistance may be denied or terminated.

(e) File Documentation. The THDA must document, in each participant’s file, how the figures
used in income and rent calculations were determined. All verification attempts, information
obtained, and decisions reached during the verification process will be recorded in the file
in sufficient detail to demonstrate that the THDA has followed all of the verification policies
set forth in this plan. The record should be sufficient to enable a staff member or HUD
reviewer to understand the process followed and conclusions reached. Staff will use the
Verification Tracking form to document verification attempts when a UIV, computer
generated document or third-party verification is not available. Verification attempts and the
barriers to obtaining verifications will be documented on this form.

(3) Verification Documentation Requirements.

(@) Waiting List Preferences Eligibility. Participants who claim a local preference must furnish
documentation verifying their eligibility for each individual preference.

1.

Involuntary Displacement Due to Natural Disaster Preference.

(b) Legal Identity/Age.

(c) Family Composition.

(d) Income Limits.

(e) Provision of Social Security Numbers (24 CFR 5, 92, 908).

(f) Citizenship (24 CFR 5.508).

(g) Student Status.

(h) Debt to Another Public Housing Authority.

(i)  Drug or Criminal Activity.

September 2014
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(j) Eviction from Public Housing.

(k) Verification of Existence of a Disability.
(I) Disability Accommodation.

(m) Minimum Rent Exception.

(n) Violence Against Women Act (VAWA).

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004,
effective December 12, 2004.

0770-01-05-.19 INCOME AND ASSET DETERMINATION (24 CFR PART 5.609).
(1) General Information.

(a) Gross annual income (annual income) is used to determine if the household falls within the
Income Limits and to determine the Total Tenant Payment (TTP), the amount of the rent the
program participant is responsible for paying. The income of every household member who
resides in the assisted unit, including most persons who are temporarily absent but included
in the unit size calculation, will be included when calculating income.

(b) Definition of Annual Income. Annual income is the amount of income that is used to
determine a family’s eligibility for assistance and ongoing rent calculation. Annual income
means all amounts, monetary or not, that go to or are on behalf of the family head or spouse
(even if temporarily absent) or to any other family member, or all amounts received from a
source outside the household, or in other words, income received or earned within a twelve-
month (12) period. Annual income includes amounts derived (during the twelve-month
period) from assets to which any member of the family has access. Annual income includes
all amounts that are not specifically excluded by regulation

1. Applicants. For applicants, annual income is all amounts anticipated to be received or
earned during the twelve-month (12) period following admission, since EIV income
information is not available for applicants.

2. Participants. For participants, annual income is all amounts actually received or earned
during the most recent 12 months of income information available in EIV. (Notice PIH
2013-03 (HA), January 22, 2013).

(c) Calculating Income (24 CFR 5.609). The following procedures are observed when
calculating income:

1. Applicants.

(i)  Current Circumstances. Generally, current circumstances are the basis of
anticipated income, unless the self-declaration or verification forms indicate an
upcoming change or income fluctuates. Projected annual income is determined
by annualizing current income. Income that may not last for a full twelve (12)
months (e.g., unemployment compensation) should be calculated assuming
current circumstances will last a full twelve (12) months. If changes occur later
in the year, an interim recertification can be conducted to change the
household’s rent. However, if information is available on changes expected to
occur during the year, this information is used to determine the total anticipated
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(ii)

(i)

income from all known sources during the year. Therefore, if the anticipated
income from the employer shows a raise in pay, which will occur four (4) months
from the effective date of the recertification, income is calculated at the old rate
for four (4) months and at the new rate for eight (8) months.

Previous Year's Income. The previous year's income may be utilized to
determine the amount of income to be anticipated when current income cannot
be clearly verified or determined, such as:

(1

(I

()

(V)

When a household member has a sporadic annual work history (factory
production work, temporary services, teacher’s aides, etc.).

The household composition changes, and thus, household income is
sporadic (a particular member moves into and out of the household
frequently).

For employment, unemployment, and social security income an Enterprise
Verification System (EIV) report for the prior year may be used,
supplemented with current documents where possible. Another preferred
document for employment income is the previous year's W-2 Wage and
Tax statement or the Social Security Earnings Statement for the prior year
when the participant has the same employment at the time of the
certification or recertification.

When bonuses are anticipated, but the employer does not know how much
the bonus will be, the bonuses from last year are used.

When child support income is court ordered, but the amount received
fluctuates and does not consistently match the court order, the reports
available from DHS’s child support online system are appropriate
documentation to determine annual child support income.

Annualized Income Conversion. All income is converted from periodic amounts
to an annualized figure to complete rent calculations.

(1)

(In

()

The two following methods may be used to do this and vary depending
upon the circumstances of the household.

I. Annualize current income and if the income changes after the initial
move-in or recertification, conduct an interim if the income changes.

Il. Average known sources of varying income to compute an annual
income calculation; no interim is processed.

In cases where a person works a nine-month schedule, to reduce
administrative burden, the THDA will annualize the income over a 12-
month period and not conduct an interim unless the person verifies they
are separated from the employer permanently.

Periodic income is converted to annual income using the following
calculations:

I. Multiply weekly amount by 52.

II.  Multiply bi-weekly amounts by 26.
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(iv)

[1l. Multiply monthly amounts by 12.

IV. Multiply hourly amounts by the number of hours worked per week to
get the weekly amount.

Irregular Income. Some circumstances present challenges to estimating
anticipated income, including situations where a participant has sporadic work
or seasonal income or a participant who is self-employed. In all instances, the
THDA will make a reasonable judgment as to the most reliable approach in
estimating what the participant will receive during the year. In many of these
challenging situations, mid-year or interim recertifications may be required to
reflect changing circumstances.

) Example of Sporadic Work. Justine Cowan is not always well enough to
work full-time. When she is well, she works as a typist with a temporary
agency. Last year was a good year and she worked a total of nearly six
months. This year, however, she has more medical problems and does
not know when or how much she will be able to work. Because she is not
working at the time of her recertification, the THDA will exclude her
employment income and remind her that she must return for an interim
recertification when she resumes work.

(I)  Example of Self-employment Income. Mary James sells beauty products
door-to-door on consignment. She makes most of her money in the
months prior to Christmas, but has some income throughout the year. She
has no formal records of her income other than a copy of the IRS Form
1040 she files each year. The THDA will use the IRS Form 1040 she filed
the prior year to estimate current annual income, unless Ms. James can
verify that she will not work or sell the products in the upcoming year. In
that case, her earnings are not included in annual income, but she must
report interim if she returns to sales or other employment.

Participants. The THDA has chosen to calculate annual income for participants based
on Notice PIH 2013-03 (HA), January 22, 2013, which allows Public Housing
Authorities to use actual past income to calculate subsidy levels. Since the THDA is
determining annual income based on actual past income, the THDA must use the most
recent 12 months of income information available in Enterprise Income Verification
(EIV) System, when available. Since the EIV report will give actual earnings data
verified by a third party, the program participant is no longer required to provide third
party documentation (e.g., paystubs, payroll summary report, unemployment monetary
benefit notice), instead the participant’s declaration of income on the Personal
Declaration, signed by all adult household members, will suffice.

(i)

Comparison between EIV and Personal Declaration. The THDA will total the EIV
income information, as well as any non-wage information, for the most recent 12
months of income that are available in EIV and will compare this total to the
information provide on the Personal Declaration.

()  Substantially the Same. If the information provided by the participant is
substantially the same (less than $2400 annually or $200 per month) as
what is contained in EIV, this is the participant’s annual income.

(I1)  Differs Substantially. If the source(s) or amount of income reported by the
participant and contained in EIV differs substantially, the THDA must
revert to using projected, anticipated income and conduct further
verification, which may include at a minimum, four current, consecutive

49



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05

pay stubs. Other acceptable tenant-provided documentation (generated
by a third party source) include, but are not limited to: payroll summary
report, employer notice/letter of hire/termination, SSA benefit verification
letter, bank statements, child support payment stubs, welfare benefit
letters and/or printouts, and unemployment monetary benefit notices.

(i) Full Twelve Months Not Available in EIV. If there are not 12 consecutive months
of income information available in EIV, then the THDA must revert to using
projected, anticipated income here as well.

(i) Change in Circumstances or Dispute. If there has been a change in
circumstances for an applicant or participant household or the household
disputes the EIV-reported income information and is unable to provide
acceptable documentation to resolve the dispute, the THDA must request written
third-party verification.

()  Example. If a program participant lost his/her job, changed jobs, or
reduced their hours in the months subsequent to the time period
covered in EIV, the THDA must use, at the participant's request, the more
recent income information verified by participant provided third-party
documentation (e.g., paystubs, payroll summary report, unemployment
monetary benefit notice) or through written third-party verification, which
reflects the new or current work circumstance.

(iv) Sources Not Available in EIV. The THDA must continue to verify income from
sources not available in EIV. However, the THDA must use the same time period
for both w1)age and non-wage income. For example, if the THDA uses EIV
information from July 2011 to June 2012 for the purpose of verifying income from
wages, the THDA must use the same time period for any nonwage income.

(v)  Participant Requests Use of Anticipated Income. At their discretion, participants
may request that anticipated income be used instead of past income. For
example, if a participant recently retired, the participant may request that
anticipated income be used to calculate their rental subsidy level, since the
anticipated income will result in a higher subsidy.

(d) Minimum Income/Expenses Requirement. The THDA follows HUD Rental Integrity
Monitoring guidance when determining income. There is no minimum income requirement,
but income reported must be reasonable in relationship to financial commitments reported
by the household. For example, if the household reports no income, it is not reasonable that
all bills/debts are paid in a timely manner. The THDA will review the Personal Declaration
to compare self-declared paid current expenses to reported income for reasonability. If the
THDA finds that the household has claimed less income than non-delinquent expenses, the
household will be required to report the additional income sources and amounts available
to cover their currently paid expenses. If the household refuses to cooperate, the THDA may
tally the amount of paid current monthly expenses and count this amount as monthly
income, using the Personal Declaration as verification of the income.

(3) A household claiming zero income will have an interim contact every ninety (90) days until
the household shows some type of income.

(2) Income Considerations by Member Type (24 CFR 5.609).
(a) Income of Adults. The annual income of the head, spouse or co-head, and other adult

members of the family must be counted. In addition, persons under the age of eighteen (18)
who have entered into a lease under state law are treated as adults and their annual income
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(e)

must be counted. These persons will be either the head, spouse, or co-head; they are
sometimes referred to as emancipated minors.

Income of Dependents. A dependent is a family member who is under eighteen (18) years
of age, is disabled, or is a full-time student. The head of the family, spouse, co-head, foster
child, or live-in aide are never dependents. Some income received on behalf of family
dependents is counted and some is not.

1. Earned income of minors (family members under eighteen) is not counted.
2. Benefits or other unearned income of minors is counted.

3. When more than one family shares custody of a child, and both families live in assisted
housing, only one family at a time can claim the dependent deduction. The family that
counts the dependent deduction also counts the unearned income of the child. The
other family claims neither the dependent deduction nor the unearned income of the
child.

Income of Full-Time Students. When full-time students who are eighteen (18) years or older
are dependents a small amount of their earned income will be counted. The THDA will count
the earned income to a maximum of four hundred eighty dollars ($480) per year. If the
income is less than $480, all of the income will be counted. If the earned income exceeds
$480, only $480 will be counted and the amount that exceeds the $480 will be excluded.

1. A head, spouse or co-head can never be classified as a full-time student dependent.
All income of a full-time student, eighteen years of age or older, is counted if that person
is the head of the family, spouse, or co-head.

2.  For full-time students with financial assistance under the Higher Education Act of 1965,
see Student Income-Grants & Scholarships below for additional guidance in the
treatment of this income.

Income Received for the Care of Foster Children & Adults. Payments received by the family
through the official relationships with local welfare agencies, specifically provided for the
care of the foster child or adult, is not counted.

Income of Permanently Absent Household Members. Income of persons permanently
absent will not be counted. The head of household must sign a certification that the member
is permanently absent and the household will be required to verify that a member is
permanently absent.

1. Tax records, rental leases, utility bills, department of motor vehicle (DMV) records,
criminal records, and other forms of computer generated or third-party verification may
be utilized to determine if a person is permanently or temporarily absent from the
household.

Income of Temporarily Absent Household Members. Income of temporarily absent
household members who are included in the unit size calculation is counted. This includes
all household members who are working out of town or are temporarily absent from the unit
for any other reason (see below for military deployment). If the family wishes to remove an
adult from the household, the policies above under permanent absence will be followed.

1. The THDA will count the income of the spouse of the head of the household, even if
the spouse is not currently considered a household member, when the following
applies:
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(i)  The spouse is temporarily absent;

(i)  The head of household files a joint income tax return with the spouse, unless the
head of household can specifically verify that he did not have access to the joint
income; or

(i)  The spouse shares access to resources, such as checking or savings account
with the head of household or another adult household member.

(iv) The gross income, including all pay and allowances, is counted as income,
regardless of the amount actually sent to the household members remaining in
the unit.

(9) Income of Deployed, Active Duty Military Personnel (24 CFR 5.609(b)(8)). All regular pay,
special pay, and allowances of a member of the Armed Forces, whether or not living in the
unit, who is head of the family, spouse, or other person whose dependents are residing in
the unit is counted.

1. Hostile Fire Pay Exception. Special pay received by a person serving in the Armed
Services who is exposed to hostile fire is an exception and is excluded from income
under 24 CFR 5.609(c)(7). Hostile fire pay is also called imminent danger pay and
should be labeled as such on an armed forces member's leave and earnings
statement.

(h) Income of Confined Household Members (24 CFR 982.54(d)(10)). An individual
permanently confined to a nursing home or hospital may not be named as head, spouse or
co-head, but may continue as a household member at the family’s discretion. If a household
member is confined to a nursing home or hospital on a permanent basis, the household may
elect one of the following choices:

1. Include the income of the confined household member; accept any deductions for
which the individual would qualify and maintain the same subsidy size; or

2. Exclude the income; not qualify for any deductions for the individual; accept a reduced
subsidy size (if applicable).

(i) Persons receiving SSI who have a Designated Payee. For persons receiving Social Security
Insurance (SSI) who are required to have a designated payee, their TTP calculation will be
based on the net income available to the tenant. Net income is defined here as the tenant’s
gross income minus the actual fee amount charged by the designated payee. This fee is
typically ten (10) percent of the person’s SSI and is an administrative or processing fee.
Expenses for the tenant that the payee pays out of the SSI amount is not excluded from net
income and must be counted.

(3) Income Inclusions.

(a) Earned Income. Earned income sources includes income from wages, own business, self-
employment and other earned sources.

1. Wages (24 CFR 5.609(b)(1)).
(i)  Gross income of adults is counted.
(i)  $480 of the gross earned income of adult students is counted.

(i)  Earned income of minors (under 18) is not included.
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2. Own Business/Self Employment (24 CFR 5.609(b)(2)). Income from self-employment
or operation of a business is counted using the calculation of net income equals gross
income less expenses.

(i) If the applicant or participant filed taxes in the prior year, they must supply a copy
of their tax return. The information in the tax return will be used to determine
current business income. If the applicant or participant cannot provide the prior
year's tax return, they must supply other documents that verify gross income and
expenses.

() Expenditures for business expansion or amortization of capital
indebtedness may not be used as deductions in determining net income.

(I)  An allowance for depreciation of assets used in a business or profession
may be deducted, based on straight line depreciation, as provided in
Internal Revenue Service regulations.

() Any withdrawal of cash or assets from the operation of a business or
profession will be included in income, except to the extent the withdrawal
is reimbursement of cash or assets invested in the operation by the family.

(b) Payments in Lieu of Earnings (24 CFR 5.605(b)(5)). This income category includes
payments to individuals who are not working because they have lost their jobs or have been
injured on the job and are included in annual income when they are received either in the
form of periodic payments or as a lump sum that represents the delayed start of a periodic
payment. They include:

1. Unemployment.
2. Worker's Compensation.
3. Severance Pay.

4. Payments in lieu of earnings are excluded from income if they are received as a one-
time settlement payment (e.g. for a claim dispute or a permanent work-related injury),
but may be included as an asset.

(c) Social Security & Supplemental Security Income (Periodic Amounts) (24 CFR 5.605(b)(4)).
The gross amount of any Social Security, SSI or SSDI benefit, before any type of
garnishment or deduction (i.e. deduction for medical insurance), is counted as income for
both adults and minors.

1. Avreduction in a social security or SSI payment because of a prior overpayment is not
considered a deduction from the usual full amount. When social security or SS| benefits
are reduced for this reason, only the actual amount received during the reduction
period is to be included in annual income.

(d) Child Support and Alimony (24 CFR 5.609(b)(7)). Child support and alimony specified in a
divorce or separation agreement or child support order is counted unless the household
provides appropriate verification that they are not receiving the support, or are receiving a
different amount.

1. Alimony and child support paid by a household member to someone outside the
household is not deducted from the gross annual income.
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When a person that has been making financial contributions to an assisted household
is added to the household composition, the household income is recalculated to
include that person’s income. The amount of money contributed by the new member
is included in the total household income. Thus, money previously shown as
contributions such as child support and alimony, even if it is still ordered by the court,
is no longer included separately as income. The contribution amount is not included
because it is now declared as other income and verified and included in the total
household income.

For child support income, documentation that a child support enforcement order has
been attempted through the Department of Human Services (DHS), another
enforcement agency, or independent enforcement efforts must be provided.

When determining the amount of child support to count as annual income, the following
factors will be considered:

(i)  The amount of child support ordered by the court in a divorce or separation
agreement or child support order; or

(i)  Up-front verification or other computer-generated documentation showing the
payments received over the last twelve (12) months; or

() If the amount received differs consistently from the court-ordered amount,
the actual amount received will be used. In this case, the most appropriate
documentation is verification from the Department of Human Services
Child Support office of actual monthly amounts of child support received
(e.g. Child Support Payment Summary).

(iii)  The amount of child support verified through third-party verification methods by
the child support provider or the amount self-declared by the applicant or
participant when UIV, computer-generated documentation, or third-party
verification from the child support provider is not received.

(I)  These are only acceptable when child support is not ordered or enforced
by the court, but rather when the two parties have a verbal agreement for
support. In this case, the appropriate THDA verification form should be
used.

Annualizing Child Support. When annualizing the child support received, the amount
currently received will be considered, not the amount ordered by a court order, when
the amount received differs consistently from the court-ordered amount.

(i) Notification Requirement. The household must notify the THDA within fourteen
(14) calendar days of any changes in child support payments.

(i)  Payments Ceased. If the applicant or participant claims the payments have
ended, this should be demonstrated through a computer-generated document,
like the DHS child support summary, or through verification of an employment
loss, a death, or an imprisonment of the child support provider, etc.

(i)  Payments Received for Twelve Months or More.
() If the household has received child support for the past twelve (12)
months, but current verification shows a decrease or temporary stop in

child support payments, the current circumstances should be used to
calculate child support by multiplying the current amount by 12, but the
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(1)

household must notify the THDA within 14 days of a change in the child
support received. The applicant or participant should be able to
demonstrate that the payments have decreased or temporarily stopped
either through computer-generated documentation or third-party
verification.

I.  Example. Child support of $100 per month has been ordered. If the
DHS child support summary shows that child support was $100 per
month for 6 months, but during the past 3 months, the support paid
was $25 per month, the $25 will be used as the monthly amount
received for annualizing child support. So, in this case, $25 multiplied
by 12 equals an estimated annual amount of $300.

However, if the household has been receiving child support for the last
twelve (12) months, but the amount of child support received fluctuates
frequently, then the entire last twelve (12) months will be considered for
the annual amount. In order to determine the estimated monthly amount,
add together the amounts received each month and divide the total by 12.

I.  Example. Child support of $100 per month has been ordered. The
child support received is $100 in January, $50 February, $25 March,
$100 April, $100 May, $125 June, $25 July, $125 August, $50
September, $125 October, $75 November, $100 December. In order
to determine the estimated annual amount, add all 12 months together
which equals $1,000. Then, in order to determine the estimated
monthly amount, divide the 12-month total of $1,000 by 12, which
equals $83.33 per month.

(iv) Payments Received for Less Than Twelve Months.

()

If child support has been received for less than 12 months, but the amount
received has remained consistent, just multiply the amount received each
month by 12 to get the estimated annual child support.

I. Example. Child support of $100 per month has been ordered. The
child support received is $100 in January, $100 February, and $100
March, then multiply $100 by 12 to get the estimated annual amount
of $1,200.

If the child support has been received for less than 12 months and the
amount received has fluctuated, the amount received should be totaled
and divided by the total months payments were received in order to
determine the monthly amount and then multiplied by 12 to get the
estimated annual amount.

I.  Example. Child support of $100 per month has been ordered. Child
support has been periodically received for the past 6 months, but the
amounts received have fluctuated. $100 was received each month for
3 months, $25 was received each month for 2 months, and $0 was
received for 1 month. In this case, the total child support received over
the 6-month time period is $350. In order to determine the monthly
amount of child support, divide $350 by 6 months, which equals an
estimated monthly amount of $58.33. Then to determine the estimated
annual child support, multiply $58.33 by 12, which equals an
estimated annual amount of $699.96.
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(e) Unearned Income/Recurring Contributions or Gifts (24 CFR 5.609(a), (b)(7), and (c)(9)).
Contributions and gifts from persons outside the household are counted as income when:

1. The contribution is recurring; or
2. Determined necessary to meet declared monthly expenses.

3. Regular, recurring contributions or gifts are counted, but casual contributions or
sporadic gifts are not counted.

4. Rent and utility payments paid on behalf of the household and other cash or non-cash
contributions provided on a regular basis to the household or on behalf of the
household are included.

(f)  Contributions to Company Retirement/Pension Funds (24 CFR 5.603(d)). Contributions to
company retirement and pension funds are handled in the following manner:

1. While an individual is employed, only the amounts the household actually withdraws
without retiring or terminating employment are counted as income.

2.  After retirement or termination of employment, any amount the employee elects to
receive as a lump sum, plus periodic payments, is counted.

(g) Withdrawal of Cash or Assets from an Investment. The withdrawal of cash or assets from
an investment received as periodic payments will be counted as income.

1. However, lump sum receipts from pension and retirement funds are counted as assets,
not income.

(h) Student Income-Grants and Scholarships (24 CFR 5.609 (c)).

(i) Lump-sum Payments (24 CFR 5.609(b)(4), (c)(3), (c)(14)). Generally, lump sum amounts
received by a family, such as inheritances, insurance settlements, or proceeds from sale of
property are considered assets, not income. The following lump sum payments are included
in income.

1. Lump sum payments caused by delays in processing periodic payments for
unemployment or welfare assistance.

2. Lottery winnings paid in periodic payments.
3. See Asset Inclusions section __ for the treatment of all other lump sum payments.

(j)  Treatment of Welfare Income Changes Resulting from Welfare Program Requirements.
When a request for an income reexamination and rent reduction due to a reduction in
Families First income is received, the THDA will verify with the local division of the
Department of Human Services (DHS) whether the household’s benefits have been reduced
because of non-compliance with economic self-sufficiency requirements, work activities
requirements, or fraud. Verification may be obtained, in written form, directly from the local
DHS office, or through the ACCENT computer system. The verification will be maintained
in the tenant file.

1. If verification is obtained from the DHS that the household’'s benefits have been
reduced because of non-compliance with economic self-sufficiency requirements, work
activities requirements, or fraud, the household’'s income will not be reduced for
purposes of calculating the household’s Total Tenant Payment. Instead, the
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household’s welfare income must be “imputed” during the term of the welfare benefits
sanction. The THDA will verify with the DHS the term of the sanction.

The exclusion or reduction of rent contribution does not apply when the household
loses welfare benefits because of a durational time limit, such as the five-year time limit
for receipt of Families First benefits.

To impute welfare benefits reduction, the THDA will perform the following calculation:

(i)
(i)
(iii)

(iv)

Determine the amount of welfare income received prior to the sanction,
Determine the term of the sanction; and

Offset the amount of additional income the household receives that starts after
the welfare sanction. If additional income received after the welfare sanction
begins is equal to the amount of welfare income received prior to the sanction,
the imputed welfare income is equal to $0.

Example. If a household receives $142.00 in welfare benefits prior to sanction
for noncompliance, then the DHS identifies the term of the sanction as 3 years,
and the household begins receiving $100 monthly income from the head of
household’s babysitting, the imputed welfare income is $42.00. The THDA would
count $100 per month in employment income and $42.00 per month in imputed
welfare income during the three year sanction period (or until a change in income
is reported).

(4) Income Exclusions.

(a) Income for Families First Job Training Participants. Incremental earnings and benefits
resulting from participation in a Families First job training program are disregarded or

excluded.

1.

September 2014

Definition of Incremental Income. Incremental income is defined as the increase in the
total amount of welfare, benefits, and earnings of a household member prior to
enroliment in the training program over the welfare, benefits and earnings of the
household member after enrollment in the training program.

(i)

Example. If a household reported $185.00 per month in TANF prior to their
enrollment in a job training program, and reported $385.00 in TANF and job
training earnings after enrollment in the job training program, the total amount of
income excluded is $200 dollars ($385 minus $185), not $385 dollars. The
amounts excluded by this provision are excluded only for the period during which
the household member participates in the job training program.

Training may include, but is not limited to, the following:

(i)
(ii)
(iif)

Classroom training in a specific occupational skill;
On-the-job training with subsidized wages;

Basic education;

If the following questions can be answered affirmatively, then the incremental earnings
and benefits resulting from participation in a Families First job training program are
excluded.
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(i) Does the program have clearly defined goals and objectives?
(i)  Does the program enhance the individual’'s ability to obtain employment?

(i) Does the program take place in a series of sessions over a specific period of
time?

(iv) Is the program designed to lead to a higher level of proficiency?

(v)  Does the program have performance standards to measure proficiency?

(b) Earned Income Disallowance for Households with a Person with Disabilities (EID) (24 CFR
5.617).

1
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The EID is a special income exclusion, extended to qualified households that include
a person with disabilities who chooses to work or earn additional income, where the
additional income is temporarily excluded from income so that it does not result in a
rent increase.

The purpose of the exclusion is to encourage persons with disabilities to be self-
sufficient.

Qualified households consist of households that include a previously unemployed
person with disabilities who has earned, in the twelve (12) months prior to employment,
no more than would be received for ten (10) hours of work per week for fifty (50) weeks
at the established minimum wage and whose:

(i)  Annual income increases as a result of the employment of a person with
disabilities who was previously unemployed for one or more years prior to their
current employment; or

(i)  Annual income increases as a result of increased earnings by a person with
disabilities who is participating in any economic self-sufficiency or other job
training program; or

(i) Annual income increases as a result of new employment or increased earnings
of a person with disabilities during or within six months after receiving cash
assistance, benefits or services under any state program for temporary
assistance for needy families funded under Part A of Title IV of the Social
Security Act, as determined by DHS.

() The TANF program is not limited to monthly income maintenance, but also
includes such benefits and services as one-time payments, wage
subsidies and transportation assistance--provided that the total amount
over a six-month period is at least $500.

The temporary disallowance is limited to two twelve-month (12-month) exclusion
periods, one full and one partial, and a lifetime limit of forty-eight (48) months (four (4)
years). The terms are not required to be consecutive, but must fall within the lifetime,
48-month period.

()  Example. A person could use his first 12-month exclusion period during
the year 2016, and then wait until the year 2018 to use his second 12-
month exclusion period. In this case, however, both 12-month terms must
fall between the years 2016 and 2020.
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The disallowance/exclusion of an increase in annual income is applied as follows:

(i) Initial Twelve-month Exclusion. During the initial twelve-month period, beginning
on the date a member of a household who is a person with disabilities of a
qualified family is first employed, or the household first experiences an increase
in annual income attributable to the employment, and the household reports the
income, the THDA will exclude from annual income any increase in income of
the family member who is a person with disabilities as a result of employment
over prior income of that family member.

(i)  Second Twelve-month Exclusion: During the second-twelve month period after
the date a household member who is a person with disabilities of a qualified
family is first employed, or the family first experiences an increase in annual
income attributable to employment and the household reports the income, the
THDA will exclude from annual income of a qualified family fifty percent (50%)
of any increase in income of such household member as a result of employment
over income of that family member prior to the beginning of such employment.

(i)  Maximum Four-year Disallowance. The disallowance of increased income of an
individual household member who is a person with disabilities as provided above
is limited to a lifetime, 48-month period. Both the first twelve-month exclusion
and the second only apply to a maximum of twelve months for each disallowance
during the 48-month period starting from the initial exclusion.

Inapplicability to Admission. The disallowance of increases in income as a result of
employment of persons with disabilities under this section does not apply for purposes
of admission to the program, including the determination of income eligibility or any
income targeting that may be applicable.

Failure to Timely Report Earned Income that would qualify for a Disallowance. If a
household fails to timely report a change in employment income, but it is determined
that the income could have been excluded due to the Earned Income Disallowance,
no repayment will be required.

If a household claims the earned income disallowance (disabled members only) for a
source of income, both the source and the income must be verified.

(c) There are other certain types of income that are specifically excluded by regulation and are
not counted towards the household’s Total Tenant Payment (TTP). Specific income
exclusions include:

s

September 2014

Income from the employment of children (including foster children) under the age of
eighteen (18) years;

Income of a live-in aide (as defined at 24 CFR 5.403);

Payments received for the care of foster children, foster adults through official foster
care relationships with local welfare agencies or kinship payments;

Earnings in excess of $480 for each full-time student 18 years of age or older other
than the head, spouse, or co-head;

The special pay to a family member serving in the armed forces who is exposed to
hostile fire;
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

September 2014

Amounts received by a family that are specifically for, or in reimbursement of, the cost
of medical expenses for any family member are excluded from annual income;

Any low-income subsidy received by an individual enrolled in the Medicare prescription
drug plan program is excluded from annual income;

Temporary, nonrecurring, or sporadic income of any kind, including employment
income;

(i) The key element that causes the exclusion of this income is that it is neither
reliable nor periodic. For example, the income of an individual who works
occasionally as a handyman is neither reliable nor periodic if it cannot be
anticipated and no historic, stable pattern of income exists.

The value of food stamps provided under the Food Stamp Act of 1977,

Adoption assistance payments in excess of $480 per adopted child are excluded from
annual income;

Amounts received by participants in publicly assisted programs that are specifically for,
or in reimbursement of, out-of-pocket expenses incurred (for special equipment,
clothing, transportation, child care, etc.) and that are made solely to allow participation
in a specific program;

Amounts paid by a state agency to a family to offset the cost of services and equipment
needed to allow a developmentally disabled family member to live at home;

Amounts received by a person with a disability that are disregarded for a limited time
for purposes of SSI eligibility and benefits because they are set aside for use under a
plan to attain self-sufficiency (PASS) are excluded from annual income;

The value of any child care provided or arranged (or any amount received as payment
for such care or reimbursement for costs incurred for such care) under the Child Care
and Development Block Grant Act;

Payments or allowances made under the Department of Health and Human Services’
Low-Income Home Energy Assistance Program;

Earned income tax credit (EITC) refund payments received on or after January 1, 1991,
including advanced earned income credit payments;

Amounts received in the form of refunds or rebates under state or local law for property
taxes paid on a dwelling unit are excluded from annual income (i.e. state homestead
exemptions);

Payments received on or after January 1, 1989, from the Agent Orange Settlement
Fund or any other fund established pursuant to the settlement in In Re Agent product
liability litigation, M.D.L. No. 381 (E.D.N.Y.);

Any allowance paid under the provisions of 38 U.S.C.1805 to a child suffering from
spina bifida who is the child of a Vietnam veteran is excluded from annual income;

Any amount of crime victim compensation received under the Victims of Crime Act

Reparation payments made by a foreign government pursuant to claims filed under the
law of that government by persons who were persecuted during the Nazi era

60



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05

21.

22.

23.

24.

25.

26.

27,

28.
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Payments to volunteers under the Domestic Volunteer Services Act of 1977 Programs
funded under this act include:

0] Programs for seniors, such as the Retired Senior Volunteer Program (RSVP),
Foster Grandparent.

(i)  Program (FGP), Senior Companion Program (SCP), and the Older American
Committee Service Program.

(i)  National Volunteer Antipoverty Programs, such as Volunteers in Service to
America (VISTA), Peace Corps, Service Learning Program, and Special
Volunteer Programs.

Small Business Administration programs, such as the National Volunteer Program to
Assist Small Business and Promote Volunteer Service to Persons with Business
Experience, Service Corps of Retired Executives (SCORE), and Active Corps of
Executives (ACE),

Payments received from programs funded under Title V of the Older Americans Act of
1985 (i.e. Green Thumb);

Allowances, earnings, and payments to AmeriCorps participants under the National
and Community Service Act of 1990;

Amounts received under a resident service stipend are excluded from annual income.
A resident service stipend may not exceed $200 per month, and no individual may
receive more than one such stipend during the same period of time. If a resident
service stipend exceeds $200 per month, the entire amount must be included in annual
income;

Payments received under the following claims settlement acts are excluded from
annual income:

(i)  Alaska Native Claims Settlement Act.
(i)  Maine Indian Claims Settlement Act of 1980.

(i) Income derived from certain sub-marginal land of the United States that is held
in trust for certain Indian tribes.

(iv)  Income derived from the disposition of funds to the Grand River Band of Ottawa
Indians.

(v)  The first $2,000 of per capita shares received from judgment funds awarded by
the Indian Claims Commission or the U.S. Claims Court and the interests of
individual Indians in trust or restricted lands, including the first $2,000 per year
of income received by individual Indians from funds derived from interests held
in such trust or restricted lands, are excluded from annual income.

(vi) Payments by the Indian Claims Commission to the Confederated Tribes and
Bands of Yakima Indian Nation or the Apache Tribe of Mescalero Reservation.

Amounts received under training programs funded in whole or in part by HUD,;

Incremental earnings and benefits resulting to a family member from participation in
qualifying state or local employment training programs (including training programs not
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affiliated with a local government) or from training as resident management staff are
excluded from annual income (see section __ for Families First Job Training Program
additional information);

29. Any participants who are eligible for and have received the $250 stimulus payment as
a part of the 2009 American Recovery and Reinvestment Act (ARRA); and

30. Deferred periodic amounts from supplemental security income (SSI) and social
security (SS) benefits that are received in a lump sum amount (lump sum distributions
are treated as an asset);

(6) Adjusted Income Allowances/Deductions (24 CFR 5.611). Adjusted income is annual income
minus allowances or mandatory deductions for dependents, elderly household allowance, child
care, medical and handicap expenses/deductions.

(a) Dependent Allowance (24 CFR 5.611, 5.603(d)). The dependent allowance is $480 for each
household member who is under eighteen (18) years of age, is age 18 or over and a person
with a disability, or 18 or over and a full-time student. The only requirement is that the THDA
verify that the family members identified as dependents or elderly/disabled persons meet
the statutory definitions.

1. The head, spouse, foster child or live-in attendant is never counted as a dependent.

(b) Elderly/Disabled Household Allowance (24 CFR 5.6111 5.403(a)). The elderly/disabled
household allowance is $400 per household for all families in which the head or spouse is
at least sixty-two (62) years of age or under age 62 and a person with a disability.

1. The $400 is a household deduction (only one per household, even if both head and
spouse are elderly or have a disability).

2. A household may have a member who is elderly or disabled, but if this person is not
the head or spouse, the household does not qualify for the deduction.

(c) Medical Expenses, Reasonable Attendant Care, and Auxiliary Apparatus Expenses. The
sum of these, to the extent that the sum exceeds three (3) percent of annual income, must
be deducted from annual income.

1. Unreimbursed Medical Expenses Deduction (24 CFR 5.609(a)(2), 5.603, 5.611). The
Unreimbursed Medical Expense Deduction is allowed only for households in which the
head or spouse is at least sixty-two (62) years old or disabled.

(i) If the household is eligible for a medical expense deduction, the medical
expenses of all household members are counted.

(i)  Verification. The THDA must verify that the household is eligible for the
deduction, the costs to be deducted are qualified medical expenses, the
expenses are not paid for or reimbursed by any other source, and costs incurred
in past years are counted only once.

()  Eligible Household. The medical expense deduction is permitted only for
households in which the head, spouse, or co-head is at least age sixty-two
(62) or a person with disabilities. The THDA will verify that the household
meets the definition of an elderly or disabled household.

(I Qualified Expenses. To be eligible for the medical expenses deduction,
the costs must qualify as medical expenses. When it is unclear as to
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(iii)

(iv)

whether or not to allow an item as a medical expense, the IRS Publication
502 is used as a guide. These may include:

I. Services of doctors and health care professionals.
II. Services of health care facilities.

[ll. Medical insurance premiums.

IV. Prescription medication.

V. Non-prescription medicines that are prescribed by a doctor with a
specific dosage.

VI. Transportation to treatment.

VIl. Dental expenses, eyeglasses, hearing aids, batteries, etc.
VIII.Live-in or periodic medical assistance.

IX. Monthly payment on accumulated medical bills.

X. Medical care of a permanently institutionalized household member if
his/her income is included in annual income.

XI. Allowable medical expense is that portion of total medical expenses in
excess of three percent of annual income.

Unreimbursed Expenses. To be eligible, the household must certify that the
medical expenses are not paid or reimbursed to the household from any source.
The Personal Declaration serves as a self-certification.

Expenses Incurred in Past Years. When anticipated costs are related to on-going
payment of medical bills incurred in past years, the THDA will verify:

(I)  The anticipated repayment schedule;
() The amounts paid in the past; and

() Whether the amounts to be repaid have been deducted from the
household’s annual income in past years.

Amount of Expense. The amount of the expense will be verified using the
following (dependent upon the type of expense and verification available):

() Computer-generated documents or written verification by a doctor,
hospital or clinic personnel, dentist, pharmacist, etc., of the estimated
medical costs to be incurred by the applicant or participant, regular
payments due on medical bills, and the extent to which those expenses
will be reimbursed by insurance or a government agency;

() EIV or SSA written confirmation (current benefit letter) of Medicare
premiums to be paid by the applicant over the next twelve (12) months;
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2.

September 2014

()

(VII)

Computer-generated documents or written verification from the insurance
company or employer for health insurance premiums to be paid by the
applicant or participant;

Receipts, canceled checks, or pay stubs that indicate health insurance
premium costs, etc., that verify medical costs and insurance expenses
also likely to be incurred in the next twelve (12) months;

Copies of payment agreements with medical facilities or canceled checks
that verify payments made on outstanding medical bills that will continue
over all or part of the next 12 months; and/or

Receipts or other computer-generated record (pharmacy statement) of
medical expenses incurred during the past twelve (12) months that can be
used to anticipate future medical expenses. The THDA may use this
approach for "general medical expenses" such as non-prescription drugs
and regular visits to doctors or dentists but not for one-time, non-recurring
expenses from the previous year.

If computer-generated documents or third-party verification is not possible,
written certification from the medical provider as to costs anticipated to be
incurred during the upcoming twelve (12) months will be used.

Disability Reasonable Attendant Care and Auxiliary Apparatus Expenses Deduction
(24 CFR 5.611(c)).

(i)

(ii)

(iii)

A household may deduct anticipated expenses for care attendants and “auxiliary
apparatus” for members with a disability if such expenses:

Are associated with a household member with disabilities;

Are necessary to enable a household member, which may be the person
with a disability, to work;

Sum of medical expenses, attendant care, and auxiliary apparatus
expenses exceed three percent of Annual Income;

Expenses are unreimbursed by any other source; and

Do not exceed the earned income of the household member(s) enabled to
work.

Eligible Disabled Household Member. The costs must be incurred for attendant
care or auxiliary apparatus expense associated with a person with disabilities.
The THDA must verify the existence of the disability.

Is Required or Enables Household Member(s) to Work. The expenses claimed
must actually be required or enable a household member or members, possibly
the disabled household member(s), to work.

(1)

The THDA will seek third-party verification from a knowledgeable
physician indicating that the person with disabilities requires attendant
care or an auxiliary apparatus, or that the attendant care or auxiliary
apparatus enables another household member or members to work.
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(iv)

(vi)

(Vi)

()

If third-party verification has been attempted and is either unavailable or
proves unsuccessful, the household must certify that the disability
assistance expense is needed or frees a household member or members
(possibly including the household member receiving the assistance) to
work.

Three Percent of Annual Income. There is a special calculation required for
households who are eligible for both disabled and medical expenses. Three (3)
percent of the annual income must first be deducted from the handicap expense
and any remainder is then deducted from the total medical expense.

Unreimbursed Expenses. The costs of the attendant care or auxiliary apparatus
must not be reimbursed by another source.

(1)

(I

The THDA will seek third-party verification from an attendant-care provider
that, to the best of the provider's knowledge, the expenses are not paid by
or reimbursed to the household from any source; and

The household will be required to certify that attendant care or auxiliary
apparatus expenses are not paid by or reimbursed to the household from
any source.

Attendant Care. Expenses for attendant care will be verified through:

(1

()

A doctor's certification that the assistance of an attendant is medically
necessary (form THDA HM-291);

The attendant's written confirmation of hours of care provided and amount
and frequency of payments received from the family or agency (or copies
of canceled checks the family used to make those payments); and

The applicant's or participant’s certification as to whether any of those
payments have been or will be reimbursed by outside sources.

Auxiliary Apparatus. Auxiliary apparatus includes items such as wheelchairs,
ramps, adaptation to vehicles, special equipment to enable a blind person to
read or type, etc., if the apparatus is directly related to permitting the person with
the handicap or disability to work. Expenses will be verified through:

()

Computer-generated billing statements for purchase of auxiliary
apparatus, or other evidence of monthly payments or total payments, that
will be due for the apparatus during the upcoming twelve (12) months;

Third-party verification of anticipated purchase costs of auxiliary
apparatus; or

If computer-generated documents or third-party verification is not possible,
written certification by the household member of estimated apparatus
costs for the upcoming twelve (12) months.

(d) Child Care Allowance (24 CFR 5.603).

1.
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Reasonable child care expenses for the care of children, including foster children,
under the age of thirteen (13), may be deducted from annual income if all of the
following are true:
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0] The costs claimed are not reimbursed by another source;

(i)  The costs enable a household member to pursue an eligible activity;
(iif)  The costs are for an allowable type of childcare; and

(iv) The costs are reasonable, as defined below.

Not Reimbursed by Another Source. Verification will be attempted through computer-
generated documentation from the childcare provider. Any document must list the
childcare provider's name, address and phone number, child(ren)’s names who are
cared for and the daily, weekly or monthly childcare expenses.

(i)  If the document provided to verify expenses does not clearly show that the
household paid for the full expenses associated with the childcare, the family
must certify on the Personal Declaration that the childcare expenses are not paid
by or reimbursed to the household from any other source.

(i)  If appropriate computer-generated documents are not provided, third-party
written verification will be attempted through childcare provider identified by the
household using the THDA's Verification of Childcare Expenses form. The THDA
form includes the childcare provider's name, address, and phone number, and
asks if any other sources reimburse any of the childcare, other than a household
member.

Pursuing an Eligible Activity. The THDA must verify that the household member(s),
which the household has identified as being enabled to seek work, pursue education,
or be gainfully employed, are actually pursuing those activities. The THDA will verify
information about how the schedule for the claimed activity relates to the hours of care
provided, the time required for transportation, the time required for study for students,
the relationship of the household member(s) to the child, and any special needs of the
child that might help determine which household member is enabled to pursue an
eligible activity.

(i)  Seeking Work. Whenever possible, the THDA will use documentation from a
state or local agency that monitors work-related requirements (e.g., welfare or
unemployment). In such cases, the THDA will request verification from the
agency of the member’s job seeking efforts to date and require the household to
submit to the THDA any reports provided to the other agency.

() In the event third-party verification is not available, the THDA will provide
the household with a form on which the household member must record
job search efforts. The THDA will review this information at each
subsequent re-examination for which this deduction is claimed.

(i)  Furthering Education. The THDA will ask that the academic or vocational
educational institution verify that the person permitted to further his education by
the childcare is enrolled and provide information about the timing of classes for
which the person is registered. A computer-generated document that shows the
appropriate information about enroliment and dates and times of classes is
acceptable. If acceptable computer-generated documents are not available,
third-party verification from the school is required (form THDA HM-360).

(iii)  Gainful Employment. The THDA will seek verification from the employer of the
work schedule of the person who is permitted to work by the childcare. In cases
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in where two or more household members could be permitted to work, the work
schedules for all relevant household members may be verified.

4. Allowable Type of Childcare. The type of care to be provided is determined by the
household but must fall within certain guidelines. The THDA will verify that the type of
childcare selected by the household is allowable.

(1) The THDA will verify that the fees paid to the childcare provider cover only
childcare costs (e.g., no housekeeping services or personal services) and are
paid only for the care of an eligible child (e.g., prorate costs if some of the care
is provided for ineligible household members).

(i)  The THDA will verify that the childcare provider is not an assisted household
member. Verification will be made through the head of household’s declaration
of household members who are expected to reside in the unit.

(I)  Another example is that childcare expenses cannot be excluded when a
minor household member is being paid by the head of household or other
employed adult household member to care for other minor household
members. For instance, the head of household cannot pay her sixteen
year-old child, who lives with her in the assisted residence, to care for other
younger siblings. This amount may not be deducted.

(iiiy  If accurate and complete documentation is provided, the THDA will not make a
determination of “adequate child care provided within the home” based on
another adult being present within the unit while child care services are provided.

5. Reasonableness of Expenses.

(i) Only reasonable childcare costs can be deducted. The actual costs the
household incurs will be compared with equivalent types of care in the same
locality to ensure that the costs are reasonable.

(ii)  If the household presents a justification for costs that exceed typical costs in the
area, the THDA will request additional documentation, as required, to support a
determination that the higher cost is appropriate.

(i)  The expenses incurred to enable a household member to work must not exceed
the amount earned.

6. Child support payments to guardians or estranged partners on behalf of a minor who
is not living in the household are not deducted as child care payments.

7. Payments to a minor child who lives in the assisted household for caring for other minor
children in the household are not deducted. For example, a head of household pays
her sixteen-year-old child, who lives with her in the assisted residence, to care for other
younger siblings while she is working.

(7) Asset Considerations (24 CFR 982.516). Annual income includes amounts derived from assets
to which family members have access.

(@) What is considered an Asset?

1. Assets are items of value that may be turned into cash. A savings account is a cash
asset. The bank pays interest on the asset. The interest is the income from that asset.
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Some participants have assets that are not earning interest. A quantity of money under
a mattress is an asset since it is a thing of value that could be used to the benefit of
the participant, but under the mattress it is not producing income.

Some belongings of value are not considered assets. Necessary personal property is
not counted as an asset.

(b) Determining Income from Assets. The calculation to determine the amount of income from
assets to include in annual income considers the following:

1.
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The Total Cash Value of the Family’s Assets. The “cash value” of an asset is the
amount a family would receive if the family turned a noncash asset into cash. The cash
value is the market value, or the amount another person would pay to acquire the
asset, less the reasonable expenses that would be incurred in selling or converting the
asset to cash, such as the following:

(1) Penalties for premature withdrawal,
(i)  Broker and legal fees; and
(i)  Settlement costs for real estate transactions.

The Amount of Income those Assets is Earning or Could Earn, Typically Interest
Income.

(i)  Example. A family has a certificate of deposit (CD) in the amount of $5,000
paying interest at 4%. So, $5,000 x 0.04 = $200 in annual income. In this case,
the penalty for early withdrawal is three months of interest, which must be
considered when determining the cash value of the asset. First, the “cash” value
of the asset must be calculated and then the reasonable costs to convert the
asset to cash deducted. Three months interest must be deducted from the total
asset to determine the cash value to count as an asset. $200/12 months =
$16.67 interest per month. $16.67 x 3 months = $50.01. $5,000-$50 = $4,950
cash value of CD (counted toward total family assets).

The rule for calculating income from assets differs depending on whether the total cash
value of family assets is less than five thousand dollars ($5,000), or is $5,000 or more.

(i)  When the net household assets are less than $5,000, the actual income from
the asset is used.

()  The THDA will accept a family’s declaration of the amount of assets of less
than $5,000, and the amount of income expected to be received from
those assets and will not request supporting documentation (e.g. bank
statements) from the family to confirm the assets or the amount of income
expected to be received from those assets.

(i)  When the net household assets are $5,000 or more, the THDA must obtain
supporting documentation (e.g. bank statements) from the family to confirm the
assets and the amount used is the greater of the following:

() Actual income from the assets; or
()  The imputed value of the assets based upon passbook rate approved by

HUD, which is a percentage of the value of family assets based upon the
current passbook savings rate as established by HUD.
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(1 First, to begin the calculation, the cash value of all assets will be added.
Then the total cash value of assets will be multiplied by .02. The product
is the “imputed income” from assets. Then, the actual income from all
assets will be added. The greater of the imputed income from assets or
the actual income from assets is included in the calculation of annual
income.

(8) Asset Inclusion/Exclusions.

(a) Asset Inclusions. Household assets include the following:

1.

2.

10.

11.

Amounts in savings and checking accounts.

Stocks, bonds, savings certificates, money market funds, and other investment
accounts, such as 401K accounts.

IRA, Keogh and similar retirement savings accounts, even though withdrawal would
result in a penalty.

Contributions to company retirement/pension funds:

(i)  While an individual is employed, only the amounts the household can withdraw
without retiring or terminating employment are counted.

(i)  After retirement or termination of employment, count as an asset any amount the
employee elects to receive as a lump sum.

(iii)  Include in annual income any benefits received through periodic payments.

Equity in real property (real estate) or other capital investments. Equity is the estimated
current market value of the asset less the unpaid balance on all loans secured by the
asset and reasonable costs that would be incurred in selling the asset.

Cash value of trusts that are available to the household, not including irrevocable
trusts.

Assets that, although owned by more than one person, allow unrestricted access by
the household (such as joint checking or savings accounts).

Lump-sum receipts such as inheritances, capital gains, social security, lottery
winnings, insurance settlements and other claims.

Personal property held as an investment, such as gems, jewelry, coin collections,
antique cars, etc.

Cash value of life insurance policies. Whole life insurance has a cash value, but term
life insurance does not have a cash value.

Assets disposed of for less than fair market value during the two years preceding the
certification or recertification. The difference between the market value and the actual
payment received is counted.

(b) Asset Exclusions. The following household assets are not included:

1.
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Personal property.
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4.

Interest in Indian trust lands.

Assets not accessible by the household. In the case that a household member is listed
as a beneficiary or is a joint holder of an asset that he claims he does not have access
to, third-party verification will be obtained to verify the inaccessibility of the asset to the
household member.

Assets that are a part of an active business or farming operation.

(9) Calculating Income from Assets-Specific Types.

(a) Checking & Savings Accounts. The full amount of the average balance of any checking
account is counted toward total family assets, but for any savings account the full amount
of the most recent balance is counted toward total family assets.

(b) Balances Held in Retirement Accounts.

1.

Balances held in retirement accounts are counted as assets if the money is accessible
to the family member. For individuals still employed, accessible amounts are counted
even if withdrawal would result in a penalty. However, amounts that would be
accessible only if the person retired are not counted. After retiring or terminating
employment, count as an asset any amount the employee elects to receive as a lump
sum.

IRA, Keogh, and similar retirement savings accounts are counted as assets, even
though withdrawal would result in a penalty.

Include in annual income any retirement benefits received through periodic payments.

Example of Balances Held in an IRA or 401K Retirement Account. Bill Smith’'s 401K
account balance is $35,000. He is able to terminate his participation in the retirement
plan without quitting his job, but if he did so he would lose a part of his employer’s
contribution and would pay a penalty fee. The total cash he could withdraw, $18,000,
is the amount that is counted as an asset.

(c) Annuities.

1.
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Income after the holder begins receiving payments.

(i)  When verifying an annuity, the THDA will ask the verification source whether the
holder of the annuity has the right to withdraw the balance of the annuity. For
annuities without this right, the annuity is not treated as an asset.

(i)  In cases where annuity payments have commenced, usually the holder cannot
receive payment as a lump sum, therefore proof a holder is receiving payments
will be sufficient to establish that the annuity is not an asset unless the THDA
receives information to the contrary.

Calculations when an annuity is considered an asset.
(i)  When an applicant or participant has the option of withdrawing the balance in an
annuity, the annuity will be treated like any other asset. It will be necessary to

determine the cash value of the annuity in addition to determining the actual
income earned.
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(i) In most instances, an annuity from which payments have not yet been made is
earning income on the balance in the annuity. A fixed annuity will earn income
at a specified fixed rate similar to interest earned by a CD. A variable annuity will
earn or lose, based on market fluctuations, as in a mutual fund.

(i)  The THDA will verify with the insurance agent or other appropriate source:

() The right of the holder to withdraw the balance (even if penalties are
involved).

()  The basis on which the annuity may be expected to grow during the
coming year.

()~ The surrender or early withdrawal penalty fee.

(IV) The tax rate and the tax penalty that would apply if the family withdrew the
annuity. \

(iv) The cash value will be the full value of the annuity, less the surrender, or
withdrawal, penalty, and less any taxes and tax penalties that would be due.

(v)  The actual income is the balance in the annuity times the percentage (either
fixed or variable) at which the annuity is expected to grow over the coming year.
(This money will be reinvested into the annuity, but it is still considered actual
income.)

(vi)  The imputed income from the asset is calculated only after the cash value of all
family assets has been determined. The imputed income of assets is calculated
on the total cash valuate of all assets.

(d) Real Estate Investments. If a family owns real estate, it may be necessary to consider the
family’s equity in the property, as well as the expense to sell the property.

1.

To determine the family’s equity, subtract amounts owed on the property from its
market value, so market value minus the mortgage loan amount owed equals the
amount of equity in the property.

The cash value is calculated by subtracting the expense of selling the property (sales
commissions, settlement costs, transfer taxes, etc.) from the amount of equity, so
equity minus the expense of selling equals the cash value.

Example. Juanita Player owns a rental house with a market value of $100,000. She
owes $60,000. The cost to dispose of this house would be $8,000. The cash value is
determined by taking the $100,000 market value and subtracting the $60,000
mortgage amount, which equals $40,000 equity in the property. Then after subtracting
the $8,000 it costs to dispose of the property, the cash value in this case is $32,000.

(e) Trusts.

1.
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How to Treat Trusts.

(i)  The basis for determining how to treat trusts relies on information about who has
access to either the principal in the account or the income from the account.

(h Revocable Trusts. If any member of the participant family has the right to
withdraw the funds in the account, the trust is considered to be an asset
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(ii)

(I

and is treated as any other asset. The cash value of the trust (the amount
the family member would receive if he or she withdrew all that could be
withdrawn) is added to total net assets. The actual income received is
added to actual income from assets.

Non-revocable Trusts. If no family member has access to either the
principal or income of the trust at the current time, the trust is not included
in the calculation of income from assets or in annual income.

If only the income, and none of the principal, from the trust is currently available
to a family member, the income is counted in annual income, but the trust is not
included in the calculation of income from assets.

()

(1)

()

Non-revocable Trust as an Asset Disposed of for Less than Fair Market
Value. If a tenant sets up a non-revocable trust for the benefit of another
person while residing in assisted housing, the trust is considered an asset
disposed of for less than fair market value.

I.If the trust has been set up so income from the trust is regularly
reinvested in the trust and is not paid back to the creator, the trust is
calculated as any other asset disposed of for less than fair market
value for two years and not taken into consideration thereafter.

Non-revocable Trust Distributing Income. When a tenant places an asset
in a non-revocable trust, but continues to receive income from the trust,
the income is added to annual income and the trust is counted as an asset
disposed of for less than market value for two years. Following the two-
year period, the owner will count only the actual income distributed from
the trust to the tenant.

Payment of Principal from a Trust. The beneficiary of a trust may receive
funds from the trust in different ways. A beneficiary may receive the full
value of a trust at one time. In that instance the funds would be considered
a lump-sum receipt and would be treated as an asset. A trust set up to
provide support for a person with disabilities may pay only income from
the trust on a periodic basis. Occasionally, however, a beneficiary may be
given a portion of the trust principal on a periodic basis. When the principal
is paid out on a periodic basis, those payments are considered regular
income or gifts and are counted in annual income.

Special Needs Trusts. A special needs trust is a trust that may be created
under some state laws, often by family members for disabled persons who
are not able to make financial decisions for themselves. Generally, the
assets within the trust are not accessible to the beneficiary.

I.  If the beneficiary does not have access to income from the trust, then
it is not counted as part of income.

Il. If income from the trust is paid to the beneficiary regularly, those
payments are counted as income.

(f) Life Insurance. The cash value of life insurance policies is counted toward family assets.

(g) Assets Owned Jointly.
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1. If assets are owned by more than one person, prorate the assets according to the
percentage of ownership, but if no percentage is specified or provided by a state or
local law, prorate the assets evenly among all owners.

2. If an asset is not effectively owned by an individual, do not count it as an asset.

(i)  Anassetis not effectively owned when the asset is held in an individual’'s name,
but:

(I)  The asset and any income it earns accrue to the benefit of someone else
who is not a member of the family; and

()  That other person is responsible for income taxes incurred on income
generated by the assets.

(h) Lump-sum Receipts Counted as Assets. Lump-sum payments or additions to household
assets, such as inheritances, insurance payments (including payments under health and
accident insurance, social security and worker's compensation), capital gains, lottery
proceeds paid in a single payment (ongoing regular lottery proceeds are counted as
income), and cash from the sale of assets are not included in income. They may be included
in the asset calculation, depending on when they are received and whether or not they are
retained.

1. Commonly, when a family receives a large amount of money, a lump sum payment,
the family will put the money in a checking or savings account, or will purchase stocks
or bonds or a CD. If the family has retained any of the lump sum in a verified asset
account, such as a checking or savings account, the amount will be counted as an
asset.

2. If the family has received a lump sum during the previous twelve (12) months, but they
self-certify that they have not retained any of the amount received, the amount will not
be counted. A lump-sum payment is counted as an asset only as long as the family
continues to possess it. If the family uses the money for something that is not an asset
(i.e., a car or a vacation or education) the lump sum must not be counted.

3. Lump-sum payments caused by delays in processing periodic payments
(unemployment, welfare assistance) are counted as income, as are ongoing regular
lottery proceeds.

(i) Personal Property. Personal property held as an investment such as gems, jewelry, coin
collections, antique cars, etc.

(j) Assets Disposed of for Less than Fair-market Value. At every certification and recertification,
applicants and participants must declare, on the Personal Declaration, every asset that has
been disposed of for less than fair-market value during the two years preceding the
certification or recertification. If the household disposes of more than $1,000 in assets during
a twelve-month period, the amount must be imputed and counted as income.

1. The amount counted as an asset is the difference between the cash value and the
amount actually received. If the household declares that they have, the circumstances
surrounding the transaction is verified.

(i)  Any asset thatis disposed of for less than its full value is counted, including cash
gifts as well as property. To determine the amount that has been given away,
the cash value of the asset is compared to any amount received in
compensation.
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(ii)

(iii)

(iv)

)

Imputed income is the difference between the actual amounts received
and the fair market value, minus any costs incurred when selling the asset.
Imputed income is included in household income for two years from the
date when the asset was disposed.

Assets placed in non-revocable trusts are considered as assets disposed of for
less than fair-market value except when the assets placed in trust were received
through settlements or judgments.

Generally, assets disposed of as a result of divorce or separation are not
considered as assets disposed of for less than fair-market value.

Assets disposed of as a result of foreclosure or bankruptcy are not considered
as assets disposed of for less than fair market value.

(10) Verification. Any assets and income reported by the household must be verified.

(a) Verifying Income. When a household claims income of any amount from any type or source,
unless the income may be excluded, an attempt to verify the income either through up-front
income verification (UIV) sources, appropriate computer-generated documents from a third-
party source, or by third-party written verification methods must be attempted. If UIV,
appropriate computer-generated documents, or third-party written verification is
unsuccessful, all attempts to verify the income must be tracked on the Verification Tracking
Log, and the THDA will use third-party oral or tenant self-certification as verification.

1.
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Earned Income.

(i)

Wages. The following are acceptable documents for verifying wages in order of
hierarchy level:

U]

HUD EIV report with current, supplemental documents, preferably
computer generated.

I.  The most recent four (4) consecutive, current pay stubs showing
employee's gross pay per pay period and frequency of pay.

Il.  If the employee has been employed for less than four (4) pay periods,
they may provide all of the pay stubs they have received up to the date
of the reexamination appointment in consecutive order and the THDA
will send the THDA Employer Verification Form to the employer for
completion.

Ill. Computer-generated payroll report.

Work Number report.

The THDA Employment Verification form completed and signed by the
employer.

Social Security Earnings Statement (form 7004) from most recent prior
year, if other sources of current wage income are not available.

Copy of the most recent prior year's tax return if other sources of current
wage income are not available.
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(ii)

(iii)

Tips. Unless tip income is included in a household member's W-2 by the
employer and the household supplies a copy of the most recent tax return, tips
should be included in the amounts declared for self-employment income.
Persons who work in industries where tips are standard will be required to
include an estimate of tips received for the prior year and tips anticipated to be
received in the coming year on their Personal Declaration. The information in the
Personal Declaration will document the amount of tips.

Business and Self-Employment Income.

(I)  Business owners and self-employed persons are required to provide all of
the following when available:

I. An audited financial statement for the previous fiscal year if an audit
was conducted.

II. If an audit was not conducted, a statement of income and expenses
must be submitted and the business owner or self-employed person
must certify to its accuracy.

lll. All schedules completed for filing federal and local taxes in the
preceding year.

IV. If accelerated depreciation was used on the tax return or financial
statement, an accountant's calculation of depreciation expense,
computed using straight-line depreciation rules.

V. |If the aforementioned documents are not available:

A. Documents such as manifests, appointment books, cash books,
bank statements and receipts from the prior six (6) months (or
lesser period if not in business for six months) will be used as a
guide to project income for the next twelve (12) months.

VI. If a household member has been self-employed for less than three (3)
months, the THDA will accept the household member’s certified
estimate of income and schedule am interim reexamination in three
(3) months.

A. If the self-employment has been from three (3) months to twelve
(12) months, the household must provide documentation of
income and expenses for such period and the THDA will use the
information provided to project income.

VII. At any reexamination, the THDA may request documents that support
submitted financial statements such as manifests, appointment books,
cash books or bank statements.

(I1)  Any tips should be included in the amounts declared for self-employment
income.

Child Care Business. If an applicant/participant is operating a licensed daycare

business, income will be verified as with any other business. Follow above
guidance under Business/Self Employment Income.
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() However, if the day care is operating as a "cash and carry" operation,
which may or may not be licensed, verification of income received may be
more difficult.

I.  The applicant/participant must complete a the THDA Verification of
Child Care Business form that shows the name of the child’s guardian,
phone number, number of hours child is being cared for, method of
payment (check, cash, credit, etc.) and the signature of the client
certifying to amounts paid for child care.

II. If the household owning the business has filed a tax return, they will
be required to provide it.

Unemployment Compensation. The following are acceptable documents for
unemployment compensation verification in order of hierarchy level.

(i) Computer-generated letter or report from the unemployment office to confirm
benefit status and payments. The Tennessee Department of Labor provides
web-based unemployment reports for beneficiaries.

(i)  The four (4) most recent unemployment payments. If unemployment period is
less than four pay periods, all of the payments received up to the date of the
reexamination appointment, in consecutive order, may be provided.

(i) ACCENT computer report showing the amount of benefits the household is
currently receiving.

(iv) If an EIV report includes employment at an employer where the participant
claims to be no longer employed, the participant must provide a computer-
generated document to verify the separation date of the employment, unless the
unemployment documents clearly document the separation date from the
employer on the EIV report.

() Ifacomputer-generated letter is not provided, the THDA must initiate third-
party methods to verify the separation before excluding the employment
from annual income or not counting the income as a discrepancy for
repayment.

Social Security/SS| Benefits (Periodic Payments and Payments in Lieu of Earnings).
(i) For applicants:
(I)  Current Social Security Administration (SSA) benefit verification letter for
each household member receiving SS/SSI benefits, dated within sixty (60)
days of the request date, since Enterprise Income Verification (EIV)
reports are not available for applicants at initial move-in.

(i)  For participants:

() HUD EIV report. Social security information in EIV is updated every three
(3) months for participants.

I.  Therefore, supplemental information is not necessary unless the

participant disputes the EIV report, in which case, a current SSA
benefit letter, dated within sixty (60) days of a request by the THDA,
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must be provided to the THDA to supplement the EIV report
information.

(iii)  If an applicant or participant is unable to provide a current benefit letter dated
within the deadline, the household must request a benefit verification letter and
submit it to the THDA within fourteen (14) days of receipt.

Alimony or Child Support. Verification method is dependent upon whether there is a
court decree or not.

(i) If payments are court ordered and paid through a state or local agency:

()  Appropriate verification is a record of payments for the past twelve (12)
months and any known information about the likelihood of future payments
from the web-based Tennessee DHS Child Support Summary (TCSES) or
other online child support system.

I.  The household is required to submit their member identification
number for any online system.

(i)  If payments are court ordered, but not paid through a state or local agency:

()  Copy of a separation agreement, settiement agreement, court decree, etc.
stating amounts and types of support and payment schedules and/or copy
of the latest check or payment stubs.

(i)  If payments are not court ordered, but the participant declares they receive
support:

()  Third-party written verification from the person paying the support, i.e. the
THDA Child Support Verification form for child support payments.

I. If the written verification is not returned, a self-certification of amount
received and of the likelihood of support payments being received in
the future.

Recurring Contributions/Gifts. Applicants and participants are required to disclose all
forms of income including recurring gifts from household members, friends and others.
The THDA must verify this income and include it when determining the Total Tenant
Payment and Housing Assistance Payment.

(1) The person(s) providing the support will be mailed the THDA Verification of
Family Support form stating the amount of support paid each month.

(i)  The THDA will compare the amount the household declared they were receiving
on the Personal Declaration to the amount shown on the Verification of Family
Support and use the higher of the amounts provided.

()  If gift amounts vary, an average taken over six (6) months may be used
for calculations.

(iii)  If the household cannot or will not provide the contact information for the
person(s) providing recurring support or the third-party verification is not
returned, the Personal Declaration or another statement may be used as a self-
certification.
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(iv)  When a household reports that they are no longer receiving the gifts, the
household must complete a new Personal Declaration as part of the
recertification process and the person(s) who had been providing the gifts will be
mailed a new Verification of Family Support form to verify the gifts to the
household have ceased.

Student Income (Part-time and Full-time Student(s). See 0770-01-05-.19(4)(c) and
0770-01-05-.15 for Student Status Eligibility discussion.

Interest Income from Sale of Real Property. Any interest income from the sale of real
property pursuant to a purchase money mortgage, installment sales contract, or similar
arrangement must be included as household income and verified by the THDA.

(i) The applicant/participant must provide a letter or printed statement from an
accountant, attorney, real estate broker, the buyer, or a financial institution stating
interest due for next twelve (12) months.

(i)  The applicant/participant may provide an amortization schedule showing interest
for the twelve (12) months following the effective date of the certification or
recertification in lieu of a letter.

(ili) A copy of the check paid by the buyer is not sufficient since appropriate
breakdown of interest and principal are not included.

(b) Assets and Income from Assets. The applicant or participant must provide original
computer-generated documents, such as bank statements or quarterly investment reports,
for each asset account.

1.
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The applicant or participant must provide appropriate original computer-generated
documents for each asset account.

Checking and Savings Accounts.

(i) For checking accounts, the most recent bank statement is required for review
and copy.

(i)  For savings accounts, the most recent bank statement is required for review and
copy.

Stocks, Bonds, 401k and other Investment Accounts.

(i) The applicant or participant must provide the most recent, computer-generated
statement showing the balance of the account or fund and any interest earned
during the period.

(i)  The document should be dated within sixty (60) days of the request, unless the
investment manager provides quarterly or less frequent statements. The
document should not be dated earlier than six (6) months from the effective date
of the examination, unless proof is provided that statements are only available
annually.

Retirement or Pension Accounts.

(i) Before Retirement. The applicant or participant must provide an original,
computer-generated document from the entity holding the account.
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5.
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(ii)

(iii)

()  Thedocument should be dated within sixty (60) days of the request, unless
the investment manager provides quarterly or less frequent statements.
The document should not be dated earlier than six (6) months from the
effective date of the examination, unless proof is provided that statements
are only available annually.

Upon Retirement. The applicant or participant must provide an original,
computer-generated statement from the entity holding the account that reflects
any distributions of the account balance, any lump sums taken, and any regular
payments.

(I)  The document should be dated within sixty (60) days of the request, unless
the investment manager provides quarterly or less frequent statements.
The document should not be dated earlier than six (6) months from the
effective date of the examination, unless proof is provided that statements
are only available annually.

After Retirement. The applicant or participant must provide an original,
computer-generated document from the entity holding the account that reflects
any distributions of the account balance, any lump sums taken, and any regular
payments.

() The document should not be dated earlier than twelve (12) months from
the effective date of examination.

Real Estate Investments.

()

(ii)

Current Market Value of the Property.

() If the THDA can locate information online regarding the current market
value of the property, then the information will be considered up-front
income verification.

(I1) If online information cannot be located for property located within or
outside the state of Tennessee, a computer-generated statement or letter
showing the current market value of the property from the applicable
property assessor’s office is acceptable.

Unpaid Balance of any Loans. The balance may be verified by a current
statement, dated within sixty (60) days of the request, from the financial or
lending institution that holds the loan(s).

Net Income from Rental Property. The household must provide:

(i)

(ii)

A current, executed lease for the property that shows the rental amount or
certification from the current tenant; and

A self-certification from the household members engaged in the rental of
property providing an estimate of expenses for the coming year and the most
recent IRS Form 1040 with Schedule E (Rental Income).

(I)  Ifa Schedule E was not prepared, the household members involved in the
rental of property must provide a self-certification of income and expenses
for the previous year and the THDA will request documentation to support
the statement (including tax statements, insurance invoices, bills for
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10.

reasonable maintenance and utilities, and bank statements or
amortization schedules showing monthly interest expense), if needed.

Cash Value of Trusts (including revocable trusts). The balance may be verified by a
current statement, dated within sixty (60) days of the request, showing the balance of
the trust and any interest earned during the period.

Assets Disposed of for Less than Fair Market Value. The household must certify
whether any assets have been disposed of for less than fair-market value in the
preceding two years.

(i)  The THDA will only verify the value of assets disposed of if:

() The THDA does not already have a reasonable estimation of value from
previously collected information; or

() The amount reported by the household in the certification appears to
obviously be an error.

(1) Verification will be based on the methods described above under Real
Estate Investments.

(IV) A self-certification will be accepted from a household as verification if
computer-generated documents are not available.

Life Insurance Policies. A computer-generated statement showing the name of the
insurance company, policy number, type of insurance (whole or term), and cash
balance if the insurance is whole life is acceptable unless the family can provide an
updated statement dated within (sixty) 60 days of the request. If the life insurance
company provides quarterly or less frequent statements, the most recent statement is
acceptable. The document should not be dated earlier than six (6) months from the
effective date of the examination unless the tenant provides proof that statements are
only available annually.

Lump-Sum Receipts.

(i) Included. Lump-sum amounts that represent the delayed start of a periodic
payment for anything other than SSI, SS, and VA disability benefits are included
in annual income.

(i)  Excluded. Any lump-sum receipts that do not represent the delayed start of a
periodic payment, including lottery winnings, that are received in a single lump
sum, are excluded from annual income. However, such lump-sum receipts may
or may not be counted as assets, depending on when they are received and
whether or not they are retained.

() Lump-sum amounts representing a delayed start of period payments for
SSI, SS, and VA.

(1)  HUD regulations describe excluded amounts as “lump-sum additions to
family assets, such as inheritances, insurance payments (including
payments under health and accident insurance and worker's
compensation), capital gains and settlement for personal or property
losses.” The list of examples here is not intended to be complete.

(c) Special Considerations/Exclusions.
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Income Received from Training Programs. Special rules also apply to HCV participants
who receive welfare assistance from a government program that requires a family
member to participate in an economic self-sufficiency program. Economic self-
sufficiency program is defined broadly as any program designed to encourage, assist,
train, or facilitate the economic independence of HUD-assisted families. Programs that
satisfy this definition include:

(i) Job training, employment counseling, workfare, work placement, and
apprenticeship programs. This also includes incremental amounts from
qualifying state of local employment training programs.

(ii)  In the Tennessee TANF programs, it is rare that persons participating in DHS
job training programs receive income associated with a qualifying job training
program under the HUD definition. Therefore, the THDA will seek information
from the family regarding their participation in job training programs, and on a
case by case basis determine the treatment of income for families who receive
welfare assistance and participate in a job training program.

Zero Annual Income Status. Families declaring zero household income must complete
a THDA Zero Income Statement form for each adult household member reporting no
income and will have an interim contact every ninety (90) days until the household
reports some type of income. There is no minimum income requirement, but income
reported must be reasonable in relationship to financial commitments reported by the
household. For example, if the household reports no income, it is not reasonable that
all bills/debts are paid in a timely manner.

(i) If a family reports an interim change in income at a time other than annual, all
adult household members with no income will be required to complete zero
income documentation, even if they have already done so at the recertification.

Income from Excluded Sources. The THDA must obtain verification for income
exclusions only if, without verification, the THDA would not be able to determine
whether the income is to be excluded. For example, if a 16 year-old household member
has a job at a fast food restaurant, the THDA will confirm its records verify the child's
age, but will not send a verification request to the restaurant.

The THDA will reconcile differences in amounts reported by the household and UIV,
computer-generated documents or third-party verifications only when the excluded
amount is used to calculate the family share (as is the case with the earned income
disallowance). In all other cases, the THDA will report the amount to be excluded as
indicated on documents provided by the household or any self-certification.

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004;
effective December 12, 2004.

0770-01-05.20

OBLIGATIONS OF PARTICIPANTS (24 CFR 982.551).

(1) Family Obligations.

(@) In order to be approved for and remain participants of the HCV Program, families and their
households must agree to and abide by program obligations.
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(b) These obligations are stated in the Grounds for Denial/Termination and Notice of Family
Responsibilities form that is given to families at initial admission and they are stated on the
voucher.

(c) Supplying Required Information.

1. The household must supply any certification, release, information, or documentation
the THDA or HUD determines is necessary for use in the administration of the program,
initial eligibility, regularly scheduled reexaminations, and interim reexaminations,
including, but not limited to, submission of required evidence of citizenship, eligible
immigration status, family income and composition in accordance with HUD
requirements.

2. The household must disclose and verify social security numbers and must sign and
submit consent forms for obtaining necessary information.

3. Any information supplied by the household must be true and complete.

4. The information requested must be supplied within the time allowed, which is usually
fourteen (14) calendar days, unless otherwise specified.

(d) Absence from the Unit. The household must supply any information requested by the THDA
to verify that the household is living in the unit or relating to absence from the unit. The
household must notify the THDA in writing prior to any of absence from the unit that will
exceed fourteen (14) calendar days. In determining whether the household has been absent
for more than the allotted time, the THDA's determination will be by a preponderance of the
evidence and will include, but is not limited to, the following factors:

1. Whether the household has been absent from the unit for fourteen (14) or more days
consecutively;

2. Whether rent is behind or not being paid;

3. Whether utilities are turned off;

4.  Whether household furnishings are not present; or

5. Whether the owner has reported that the household is absent from the unit.

(e) Use and Occupancy of the Unit. The household must use the assisted unit for residence by
the family’s household only and the unit must be the family's only residence. In determining
whether the assisted unit is the family’s sole residence, the THDA will consider the factors
included above under Absence from the Unit and including, but not limited to:

1. Whether the utility bill is extremely low for current weather conditions over a three-
month time frame or longer (e.g. in winter, the electric or gas bill is extremely low even

though the weather is consistently inclement); or

2. Ahousehold member has interest in another residential property or utilities are turned
on in a household member’'s name at another residential property.

(f) Household Composition. The composition of the assisted family’s household residing in the
unit must be approved by the THDA.

(g) Change in Household Composition.
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(h)

(i)

1)

(k)

1. The household must request the approval of the THDA and the owner to add any other
household member as an occupant of the unit, including new, current, or former
spouses, co-heads, other adults, other children, foster children, and live-in aides, but
excluding members added due to birth, adoption, or court-awarded custody of a child.
However, as long as a new spouse is program eligible, they may be added to the
household, and if they would overcrowd the unit, the THDA will terminate the HAP
contract and issue a voucher to relocate.

2. The household must inform the THDA and the owner of the birth, adoption, court-
awarded custody of a child within thirty (30) days of such occurrence.

3. The household must notify the THDA with 30 days if any household member no longer
resides in the unit.

Allowing Inspection of the Unit. The household must allow the THDA or its agent to inspect
the unit at reasonable times and after reasonable notice.

Tenant Family Responsibilities under the Lease. The household must comply with all
responsibilities attributed to the tenant under the lease. The tenant family must pay utility
bills that are the tenant’s responsibility and supply appliances that the owner is not required
to provide under the lease.

Family Notice of Move or Lease Termination. The household must notify the THDA and the
owner in writing at least thirty (30) days before the family vacates the unit or terminates the
lease. 24 CFR §982.314(d). If a notice to vacate is not given in writing, then the household
is considered to have moved without notice.

Owner Eviction Notice. The household must promptly give the THDA a copy of any owner
eviction notice.

(2) Prohibited Activities.

(@)

(b)

(c)

Violation of Lease. The household may not commit any serious or repeated violation of the
lease.

Profitmaking Activities on Premises. Members of the household may engage in legal
profitmaking activities in the unit, but only if such activities are incidental to the primary use
of the unit for residence by members of the household and do not violate the lease.

Sublease/Assignment. The household must not sublease or let the unit, assign the lease,
or transfer the assisted unit.

Interest in the Unit. No household member may own or have any interest in the assisted
unit, except for Homeownership Voucher Program participants.

Fraud or Other Program Violations. The members of the household must not commit fraud,
bribery or any other corrupt or criminal act in connection with the HCV Program.

Other Housing Assistance. An assisted family may not receive Section 8 tenant-based
assistance while any member of the household is receiving another housing subsidy, for the
same unit or for a different unit, under any federal, state or local housing assistance program
which HUD determines to be duplicative.

HQS Breach Caused by the Family Household. The family is responsible for an HQS breach
caused by the family household, which is outside of normal wear and tear. (24 CFR
§982.404(b)).

September 2014 83



HOUSING CHOICE VOUCHER PROGRAM CHAPTER 0770-01-05

(h) Crime by Household Members. The members of the household may not engage in drug-
related criminal activity or violent criminal activity or other criminal activity that threatens the
health, safety or right to peaceful enjoyment of other residents and persons residing in the
immediate vicinity of the premises (see §982.553).

(i)  Alcohol Abuse by Household Members. The members of the household must not abuse
alcohol in a way that threatens the health, safety or right to peaceful enjoyment of other
residents and persons residing in the immediate vicinity of the premises.

() Threatening and Abusive Behavior towards the THDA. The members of the household must
not engage in threatening or abusive behavior toward the THDA staff.

(2) Appointment Policy.

(a) The THDA will provide written notification of any appointment, other than re-inspection
appointments or rescheduled appointments, no less than ten (10) business days in advance.
Re-inspection or rescheduled appointments may be scheduled by phone, but a written
notation will be made in the tenant file.

(b) When the THDA must cancel a previously-scheduled appointment, at least a twenty-four
(24) hour notice will be given to the tenant or owner, except in an emergency notification
may be given the day of the appointment.

(c) Appointment letters are mailed, as are all other required notices, by regular USPS mail.

(3) Mail Policy. Notices are served by placing the notice in the U.S. mail via first class mail to the
address the THDA has been provided by the household.

(a) Delivery of the notice by mail is complete upon deposit in a mail box or upon posting. If the
household requests proof of delivery, the delivery may be established prima facie by affidavit
or certificate of service of mailing by the staff person who mailed the notice.

(b) The household shall bear the burden of proof where it is alleged that the address to which
the THDA mailed the notice was not the proper address, or where the household argues
that the notice was not received due to circumstances beyond the household’s control.

(c) Sufficient proof shall include, but is not limited to, an affidavit, sworn and notarized, from the
postmaster for the local post office responsible for delivering the mail to the household’s
address that there have been problems with delivery that might have caused the notice to
not be properly delivered.

(4) Missed Appointment Policy.

(a) The THDA and its agents set appointments for family’s to provide requested documentation
and to allow the unit to be inspected, as is required of the family under HUD regulations and
outlined under sections (1)(c) and (1)(h) above.

(b) An initial appointment will be scheduled and the family will be mailed an appointment letter
at least seven days before the appointment.

(c) The family may miss or reschedule the initial appointment for any reason.

(d) If the family reschedules or misses the initial appointment, a second appointment is
scheduled and a new appointment letter will be mailed.
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(e) If an applicant or a participant family misses a second appointment during any initial
certification, interim, or recertification period, then a denial or termination letter will be mailed
for failure to supply the information requested or failure to allow the unit to be inspected,
unless the family provides the THDA with documentation of a medical emergency or death
of an immediate family member that occurred on or within three (3) days prior to the second
appointment. If documentation of such an event is received within fourteen calendar days
of the missed second appointment, the denial or termination will be rescinded.

(f)  The applicant or participant will be given an opportunity for an informal review or informal
hearing if requested in accordance with this plan.

Authority: T.C.A. §13-23-115(18), 42 USC §§1437, and 24 CFR, Part 982. Administrative History:
Original rule filed May 16, 1980, effective June 30, 1980. Repeal and new rule filed September 24, 2004,
effective December 12, 2004.

0770-01-05-.21 DETERMINATION OF ELIGIBILITY. After the THDA makes all required calculations and
verifications, then the final eligibility determination will be made.

(1)

)

Eligible. If an applicant has all required documentations and has met all eligibility requirements,
then the THDA will continue with calculations to determine whether there is enough funding
available to fund the family and issue the Housing Choice Voucher.

Ineligibility, Denial, and Opportunity for Informal Review. If an applicant fails the criminal
background check, fails to return required documentation within fourteen (14) calendar days, or
is otherwise ineligible based on HUD and the THDA Eligibility Requirements, the THDA will send
a written notice of denial to the applicant household. The written notice of denial will include the
federal citation on which the denial is based, include a brief explanation of the reasons for the
denial, inform the applicant of their right to an informal review, and explain how to request an
informal review. (24 CFR 982.201(f). A copy of the notice is filed in the applicant’s file.

Subsidy Standards, Payment Standards, Minimum Rent, Total Tenant Payment, and Rent
Calculation (24 CFR PARTS 5.628, 5.623, 982.201(b), 982.4, 982.501, 982.503, 505). The THDA
compares the annual income to the income limits and calculates the Total Tenant Payment. If
the THDA determines that there is funding available to fund the family, then final eligibility will be
determined.

(a) Subsidy Standards.
1. Subsidy Standards Definition (24 CFR 982.4). The criteria established by the THDA
for determining the appropriate number of bedrooms and amount of subsidy for families
of different sizes and compositions.

2. The THDA has established subsidy standards which:

(i) Provide for the smallest number of bedrooms needed to house the family without
overcrowding (24 CFR 982.402(b)(1));

(i)  Comply with HQS space requirements (24 CFR 982.402(b)(2); and

(iii)  Are applied consistently for all families of the same size and composition, unless
a defined exception exists (24 CFR 982.402(b)(3) and (8)).

3. General. The subsidy standards (voucher size), payment standards and minimum rent,
as well as income, all contribute to the rent calculation and total tenant payment (TTP)
per HUD regulation.
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(i)

(ii)

(i)

(iv)

The income of every household member who will reside or resides in the
assisted unit, including members who are temporarily absent, is included in the
subsidy standard calculation when calculating total tenant payment (TTP).

Subsidy Standards determine the unit size (number of bedrooms) for which an
applicant or participant qualifies. The unit size determines the maximum amount
of subsidy that will be paid through the Payment Standard. The goal of
determining unit size is to assign an appropriate bedroom size allocation for the
household that will require the minimum commitment of housing subsidy.
The unit size is based on the household composition (the number of persons,
their sexes, ages, and relationship). The unit size for which the household
qualifies is shown on the voucher and is used to determine the payment
standard. This determination remains the same regardless of the unit size
selected by the family.
Housing Quality Standards (HQS) allow two persons per living/sleeping room
and allot for a maximum occupancy, assuming a living room is used as a
living/sleeping area.
() Maximum Occupancy or Unit Size Chart
I. 0 bedroom voucher size, maximum occupancy is 2.
II. 1 bedroom voucher size, maximum occupancy is 4.
lll. 2 bedroom voucher size, maximum occupancy is 6.
IV. 3 bedroom voucher size, maximum occupancy is 8.
V. 4 bedroom voucher size, maximum occupancy is 10.

VI. 5 bedroom voucher size, maximum occupancy is 12.

VIIl. 6 bedroom voucher size, maximum occupancy is 14.

Determining Unit Size and Subsidy Standard.

(i)

(ii)

(iii)

In the unit size determination, the determination is figured without requiring
applicants or participants to use rooms other than bedrooms for sleeping
purposes, i.e., the living room. However, if the THDA approves the addition of
other members to the household, some members may have to sleep in the living
room, in accordance with the maximum occupancy chart, until the next annual
recertification. Then the family may move to larger unit if they are eligible
according to all program guidelines, including the relocation conditions.

For the purpose of determining subsidy standards, an adult is defined as any
person eighteen (18) years or older. A minor is any person under the age of 18
years.

The maximum number of persons who may share a sleeping room is two and
persons are required to share a bedroom as follows:

() Adults of the same or opposite genders, with or without a familial
relationship, must share a sleeping room;
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(I)  Minors of the opposite gender must share a bedroom until one of the
minors reaches the age of ten (10) years old;

(1) Minors of the same gender must share a bedroom regardless of age;

(IV) A minor must share a bedroom with a single, custodial parent until the
child reaches the age of four (4).

(V) A single, pregnant head of household is considered a two-person family,
but must share a bedroom with a child until the child reaches the age of
four (4).

(V1)  Minor children of any age must not share a bedroom with a non-custodial
parent or other adult.

Other considerations.

(i)

(ii)

(iii)

(vii)

(viii)

(ix)

If any of the above rules for determining the unit size have not occurred as of the
annual or interim recertification, but would take place within thirty (30) calendar
days of the recertification, the determination should be made as if the event has
occurred, but only to the benefit of the participant, not the detriment.

Foster Children and Foster Adults are included in determining unit size if the
arrangement is existing at the time of initial eligibility. Later, a Foster Child or
Foster Adult may only be approved as part of the household if the placement
does not overcrowd the unit.

A child absent because of temporary placement in foster care outside of the
home, as evidenced by court order, is considered a member of the family, and
therefore considered in determining family size at initial eligibility. However, if the
child continues to be absent at any annual certification, then the child will be
removed from the household until the court places the child back with the
household permanently.

Space is not provided for minors who live out of the unit more than fifty (50)
percent of the time. For example, if the tenant does not have custody of a child,
but the child visits on weekends, then a bedroom is not allocated.

Live-in aides are provided a separate bedroom, but not their families.

Space is not provided for a full-time student who is away at school, but lives with
the family during school recesses.

Space is not provided for a person who will be absent most of the time, such as
a member who is away in the military.

A person who is confined to a medical facility for less than ninety (90 days), who
plans to return to the assisted unit after treatment, will be included in the subsidy
standard determination.

One-bedroom units, not zero-bedroom units, are assigned to single person
households because very few efficiency or zero-bedroom units exist in the rental
market. However, if the household selects an efficiency or a zero-bedroom unit,
the zero-bedroom payment standard is used.
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Reasonable Accommodations. Persons requesting a reasonable accommodation of
the THDA's subsidy standards, may be approved for a larger unit if the need is verified
by a medical profe<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>