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Repeal 

Chapter 1200-04-11 
Environmental Protection Fund Fees 

Chapter 1200-04-11 Environmental Protection Fund Fees is repealed. 

Authori ty: T.C.A. § 69-3-101 et seq., 68-203- 101 et seq. and 4-5-201 et seq . 

0400-40-11 -. 01 General 
0400-40-11 -.02 Fees 

New Rules 

Chapter 0400-40-11 
Environmental Protection Fund Fees 

Table of Contents 

0400-40-11 -.03 Schedule of Tim ely Action 

0400-40-11 -.01 General. 

(1) General 

(a) Pursuant to T.C.A. § 68-203-101 et seq. the Department of Environment and Conservation, 
hereafter referred to as the Department, shall charge fees for the various services and functions it 
performs under statutes, including the Water Quality Control Act of 1977. Fees under the Act are 
to be adopted as regulations by the Water Quality Control Board. This Chapter prescribes those 
fees applicable to categories of applicants for and holders of permits issued under authority of the 
Act. The Board is further required to establish a schedule for timely action by the Department on 
permit applications where a permit processing fee is established. This Chapter sets out such a 
schedule. 

(b) Purpose, Scope, and Applicability- This rule provides definitions of terms, general standards and 
procedures, and overview information applicable to these rules. 

(c) Use of the Number and Gender- As used in these rules: 

1. Words in the masculine gender also include the feminine and neuter genders; and 

2. Words in the singular include the plural; and 

3. Words in the plural include the singular. 

(d) Rule Structure 

These rules are organized, numbered, and referenced according to the following outline form: 

(1) paragraph 

(a) subparagraph 

1. part 

(i) subpart 

(I) item 
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I. subitem 

A. section 

(A) subsection 

(2) Definitions 

(a) Definitions - When used in this Chapter, the following terms have the meanings given below 
unless otherwise specified: 

"Act" means the Water Quality Control Act, as amended, T.C.A. § 69-3-101 et seq. 

"Application" means those forms supplied by the Department, properly completed, together with 
such technical reports, plans and specifications as may be required to apply for permit. 

"ARAP" means Aquatic Resource Alteration Permit, a permit that authorizes the alteration of 
properties of the waters of the State resulting from activities other than point source wastewater 
discharges. 

"Board" means the Board of Water Quality, Oil and Gas. 

"Clean Water Act (CWA)" is the common name for the Federal Water Pollution Control Act, Public 
law 92-500; 33 U.S.C. § 1251 et seq.; the legislation, which provides statutory authority for both 
NPDES and Pretreatment Programs. 

"Commissioner" means the Commissioner of the Department of Environment and Conservation 
or the Commissioner's duly authorized representative and, in the event of the Commissioner's 
absence or a vacancy in the Office of Commissioner, the Deputy Commissioner. 

"Concentrated Animal Feeding Operation (CAFO)," means an animal feeding operation that may 
discharge to waters of the United States, impact groundwater or otherwise adversely impact the 
water resources of Tennessee. 

"Construction Activity'' means the disturbance of soils associated with clearing, grading, 
excavating, filling of land, or other similar activities which may result in soil erosion. Construction 
activity does not include agriculture and silvicultural practices. 

"Control Authority'' means: 

1. the POTW if the POTW's submission for its pretreatment program has been approved; or 

2. the Division if the submission has not been approved. 

"Department" means the Department of Environment and Conservation . 

"Director" means the Director of the Division of Water Resources. 

"Division" means the Division of Water Resources. 

"Facility", in the context of stormwater industrial discharges, means those portions of the property 
on which industrial activity occurs. 

"Family Farm" means one or more tracts of land, used for agricultural purposes that are held in 
private ownership by one or more people related by birth or marriage. 

"Federal Water Pollution Control Act" means the federal law promulgated to control and eliminate 
pollutants, also known as the Clean Water Act, as amended. 33 U.S.C. § 1251, et seq. 
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"Incorporated Place" means a city, town, metropolitan government, township, or village that is 
incorporated under the laws of Tennessee. 

"Indirect Discharge" means introduction of pollutants into a POTW from any non-domestic source 
regulated by the Clean Water Act. 

"Industrial Facility'' means an activity or facility that is issued a permit for discharge of wastewater 
other than domestic or municipal wastewater. 

"Industrial Flow" means the daily effluent flow occurring on days when the facility is in operation, 
averaged over the 12-month period preceding the billing date for Permit Annual Maintenance 
Fees. 

"Industrial User" means the facility that is the source of an Indirect Discharge. 

"Large Municipal Separate Storm Sewer System" means all municipal separate storm sewers 
which, are either: 

1. Located in an incorporated place with a population of 250,000 or more as determined by 
the latest Decennial census by the Bureau of Census; or 

2. Located in the counties with unincorporated urbanized areas with a population of 250,000 
or more according to the latest Decennial census by the Bureau of Census except 
municipal separate storm sewers that are located in the incorporated places, townships 
or towns within such counties; or 

3. Owned or operated by a municipality other than those described in part 1 or 2 of this 
definition and that are designated by the Director as part of the large or medium 
municipal separate storm sewer system due to the interrelationship between the 
discharges of the designated storm sewer and the discharges from municipal separate 
storm sewers described under part 1 or 2 of this definition; or 

4. Designated by the Director, upon petition, as a large municipal separate storm sewer 
system, if the municipal separate storm sewers located within the boundaries of a region 
defined by a storm water management regional authority based on a jurisdictional, 
watershed, or other appropriate basis includes one or more of the systems described in 
parts 1, 2, or 3 of this definition. 

"Large Pretreatment Program" means an approved program which has issued permits, for the 
purpose of controlling the discharge of process wastewater, to twenty or more significant 
industrial users. 

"Major" means an NPDES permit classified as such by the Regional Administrator of the 
Environmental Protection Agency, or the Director of the Division of Water Resources. 

"Medium Municipal Separate Storm Sewer System" means all municipal separate storm sewers 
that are either: 

1. Located in an incorporated place with a, population of 100,000 or more but less than 
250,000, as determined by the latest Decennial Census by the Bureau of Census; or 

2. Located in counties with unincorporated urbanized areas greater than 100,000, but less 
than 250,000, as determined by the latest Decennial Census by the Bureau of Census, 
except municipal separate storm sewers that are located in the incorporated places, 
townships or towns within such counties; or 

3. Owned or operated by a municipality other than those described in part 1 or 2 of this 
definition and that are designated by the Director as part of the medium municipal 
separate storm sewer system due to the interrelationship between the discharges of the 
designated storm sewer and the discharges from municipal separate storm sewers 
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described under part 1 or 2 of this definition; or 

4. Designated by the Director upon petition, as a medium municipal separate storm sewer 
system, if the municipal separate storm sewers located within the boundaries of a region 
defined by a storm water management regional authority based on a jurisdictional, 
watershed, or other appropriate basis that includes one or more of the systems described 
in parts 1, 2, or 3 of this definition. 

"Medium Pretreatment Program" means an approved program which has issued permits, for the 
purpose of controlling the discharge of process wastewater, to 8 or more, but less than 20, 
significant industrial users. 

"Mining" means a permit for discharge of wastewater from mining operations, including operations 
to obtain minerals, limestone, coal, marble, chert, gravel, sand, sandstone, dimension stone, 
phosphate, barite, shale, clay, fullers earth and those mining operations regulated by T.C.A. §59-
8-201 et seq. 

"Mining Reclamation" means an NPDES permit for the reclamation phase of mining operation. 

"Minor" means an NPDES permit not classified as a major by the Regional Administrator of the 
Environmental Protection Agency, in conjunction with the Director of the Division of Water 
Resources. 

"Municipal Separate Storm Sewer System" means a conveyance or system of conveyances 
(including roads with drainage systems, municipal streets , catch basins, curbs, gutters, ditches, 
man-made channels, or storm drains): 

Owned or operated by a state, city, town, county, metropolitan government, utility district, 
or other public body (created by or pursuant to State law) having jurisdiction over 
disposal of sewage, industrial wastes, storm water, or other wastes, including special 
districts under state law, or a designated and approved management agency that 
discharges to waters of the United States: 

Designed or used for collecting or conveying storm water; 

Which is not a combined sewer; and, 

Which is not part of a Publicly Owned Treatment Works (POTW). 

"National Pollutant Discharge Elimination System (NPDES)" is the national program for issuing, 
modifying, revoking and terminating permits for wastewater discharges to waters of the state and 
imposing conditions for those discharges, including pretreatment requirements. 

"Natural Person" means an individual distinguished from an artificial person such as a 
corporation. 

"Non-Discharging System" means a system issued a permit under the Act for treatment and 
disposal of wastewater by means other than discharge to waters of the State. Such means may 
include, but are not limited to, recycle, irrigation, and evaporation. 

"Owner or Operator" means any person who owns, leases, operates, controls , or supervises a 
source. 

"Permit" means a permit issued under authority of T.C.A. § 69-3-108. 

"Permit Annual Maintenance Fee" means a fee, which is due to be paid annually by a person 
issued a permit. 

"Permit Application Fee" means a fee which is required to be paid upon application for a permit or 
a notice of intent to be covered by a general permit. 
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"Person" means any and all persons, including individuals, firms, partnerships, associations, 
public or private institutions, state and federal agencies, municipalities or political subdivisions, or 
officers thereof, departments, agencies, or instrumentalities, or public or private corporations or 
officers thereof, organized or existing under the laws of this or any state or country. 

"Personal Residence" means a natural person's primary place of abode. 

"Pretreatment Program" means a program that has been authorized by the Division in which a 
POTW regulates indirect discharges. 

"Process Wastewater" means any water which , during manufacturing or processing, comes into 
direct contract with or results from the production or use of any raw material , intermediate 
product, finished product, by product, or waste product. This does not include sanitary, boiler 
blow-down , or non-contact cooling water. 

"Project" in the context of 401 certification , ARAP, and construction stormwater, means the area 
in which vegetation is removed , or excavation or grading occurs . 

"Publicly Owned Treatment Works (POTW)" means a treatment works as defined by Section 212 
of the Clean Water Act, wh ich is owned by a state, city, town, county, utility district, metropolitan 
government or other public body (created by or pursuant to State law). This definition includes 
any devices and systems used in the storage and reclamation of municipal sewage or industrial 
wastes of a liquid nature. It also includes sewers, pipes and other conveyances only if they 
convey wastewater to a POTW treatment plant. 

"Regional Administrator" means the Regional Administrator of EPA's Region IV office in Atlanta, 
Georgia. 

"Sewage Treatment Facility" means a treatment works that has been issued a permit for 
discharge of municipal or domestic wastewater. 

"Sewage Treatment Facility Flow" means the average daily effluent flow over the 12-month period 
preceding the fee billing date. The averaging basis shall include all days during which the 
treatment facility was in operation, whether or not there was any discharge. 

"Significant Industrial User" means: 

1. all industrial users subject to Categorical Standards under 40 CFR 403.6 and 40 CFR 
Chapter I, Subchapter N, and 

2. any other industrial user that: 

(i) discharges an average of 25,000 gallons per day or more of process wastewater 
to the POTW (excluding sanitary, non-contact cooling and boiler blow-down 
wastewater) or; 

(ii) contributes a process wastestream which makes up 5 percent or more of the 
average dry weather hydraulic or organic capacity of the POTW treatment plant 
or; 

(iii) is designated as such by the Control Authority on the basis that the industrial 
user has a reasonable potential for adversely affecting the POTW's operation or 
for violating any pretreatment standard or requirement. 

"Small Municipal Separate Storm Sewer System" means all separate storm sewers that are: 

1. Owned or operated by the United States, a State Agency, city, town, county, utility 
district, metropolitan government, or other public body (created by or pursuant to State 
law) having jurisdiction over disposal of sewage, industrial wastes, storm water, or other 
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wastes, including special districts under State law or a designated and approved 
management agency that discharges to waters of the United States; and, 

2. Not defined as "large" or "medium" municipal separate storm sewer systems. 

(Note: This term includes systems similar to separate storm sewer systems in municipalities, 
such as systems at military bases, large hospital or prison complexes, and highways and other 
thoroughfares. The term does not include separate storm sewers in very discrete areas, such as 
individual buildings.) 

"Small Pretreatment Program" means an approved program, which has issued permits, for the 
purpose of controlling the discharge of process wastewater, to less than eight significant industrial 
users. 

"Stormwater" means rain water, snow melt, and surface runoff and drainage. 

"Stormwater Discharges Associated with Construction Activity" means the discharge from any 
conveyance which is used for collecting and conveying stormwater and which is directly related to 
construction activity. 

"Stormwater Discharges Associated with Industrial Activity" means the discharge from any 
conveyance which is used for collecting and conveying stormwater and which is directly related to 
manufacturing, processing or raw materials storage area at an industrial plant. 

"Treated Washwater Discharge" means treated wastewater from a washing process such as a 
laundromat, but not including rinseate from manufacturing processes. 

"Urbanized Area (UA)" means a land area comprising one or more places-central place(s) and 
the adjacent densely settled surrounding area-that together have a residential population of at 
least 50,000 and an overall population density of at least 1,000 people per square mile. 

"Watershed District" means a nonprofit corporation composed of not less than twenty percent 
(20%) of such landowners who represent at least 25 percent (25%) of the acreage within the 
defined geographic area, and recognized by the state soil conservation committee. 

"Watershed District Project" means a project sponsored or conducted by a watershed district. 

"401 Certification" means certification under section 401 of the Federal Water Pollution Control 
Act, for activities that require permits issued by the U.S. Corps of Engineers for discharges of 
dredge and fill material under section 404 of that Act. 

Authority: T.C.A. § 69-3-101 et seq., 68-203-101 et seq. and 4-5-201 et seq. 

0400-40-11-.02 Fees. 

(1) TypesofFees 

(a) Application fees for permit issuance or renewal shall be paid in full upon submittal of an 
application . The Department will not process an application without having received the fee. No 
refunds of permit application fees may be made for any reason, other than as required by T.C.A. 
§ 68-203-101 et seq. 

(b) Fees for 401 Certification of permits issued by the U.S. Army Corps of Engineers shall be sent to 
the Department by the applicant with either a copy of or reference to the application filed with the 
Corps. 

(c) Permit annual maintenance fees shall be paid to the Department for every year the permit is in 
effect by the permittee. The annual maintenance fee shall be due within 45 days of issuance of 
an invoice. 
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(d) Plan review fees must be submitted before the review will be conducted or approval granted. 

(2) Schedule of Fees 

(a) The Application Fees for the processing of applications for 401 certifications and ARAP permits 
and notices of intent for coverage under the general permit for discharges of storm water 
associated with construction activity shall be as follows: 

1. 401 Certification of 404 permit or ARAP (Capped at $5,000): 

(i) 

(ii) 

(iii) 

(iv) 

Projects equal to or greater than 10 acres or equal to 
or greater than 1 ,000 feet linear 

Projects less than 10 acres or less than 1 ,000 feet linear 

Watershed District Projects 

Personal Residence or Family Farm 

$2,500 

$1 ,000 

$ 750 

$ 50 

(v) Projects that replace, restore or repair public infrastructure or remediate 
damages from flooding or storm events and qualify for federal disaster 
assistance are exempt from subparts (i) , (ii), (iii) and (iv) of this part. 

2. Construction Stormwater permits : 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

Projects equal to or greater than 150 acres 

Projects equal to or greater than 50 acres and less than 150 acres 

Projects equal to or greater than 5 acres and less than 50 acres 

Projects equal to or greater than 1 acre and less than 5 acres 

Projects less than 1 acre 

$7,500 

$4,000 

$1,000 

$ 250 

$ 0 

(b) Permit Annual Maintenance Fees shall be as follows for these categories of permitted activities 
(Capped at $15,000): 

1. Gravel Dredging 

2. Gravel Dredging for Personal Residence or Family Farm 

3. Major Industrial Treatment Facility: 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

Flow equal to or greater than 10 MGD 

Flow equal to or greater than 1 MGD and less than 10 MGD 

Flow equal to or greater than 0.5 MGD and less than 1 MG 

Flow equal to or greater than 0.1 MGD and less than 0.5 MGD 

Flow less than 0.1 MGD 

4. Minor Industrial Treatment Facility: 
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(ii) 

Flow equal to or greater than 10 MGD 

Flow equal to or greater than 1 MGD and less than 10 MGD 
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$140 

$0 

$10,380 

$8,650 

$6,920 

$5,190 

$3,460 

$6,920 

$5,190 



(iii) Flow equal to or greater than 0.5 MGD and less than 1 MGD $3,460 

(iv) Flow equal to or greater than 0.1 MGD and less than 0.5 MGD $1,380 

(v) Flow less than 0.1 MGD $690 

5. Treated Washwater Dischargers with flows <0.001 MGD $140 

6. Stormwater Discharge Permits associated with Industrial Activities: 

(i) Facilities equal to or greater than 500 acre $970 

(ii) Facilities equal to or greater than 400 acres and less than 500 acres $900 

(iii) Facilities equal to or greater than 300 acres and less than 400 acres $830 

(iv) Facilities equal to or greater than 200 acres and less than 300 acres $760 

(v) Facilities equal to or greater than 100 acres and less than 200 acres $690 

(vi) Facilities equal to or greater than 50 acres and less than 100 acres $620 

(vii) Facilities equal to or greater than 25 acres and less than 50 acres $550 

(viii) Facilities equal to or greater than 10 acres and less than 25 acres $480 

(ix) Facilities equal to or greater than 5 acres and less than 10 acres $420 

(x) Facilities equal to or greater than 1 acres and less than 5 acres $350 

(xi) Facilities equal to or greater than 0 acres and less than 1 acre $0 

7. Sewage Treatment Facility Flow: 

(i) Flow equal to or greater than 5 MGD $10,380 

(ii) Flow equal to or greater than 4.5 MGD and less than 5 MGD $10,030 

(iii) Flow equal to or greater than 4 MGD and less than 4.5 MGD $9,690 

(iv) Flow equal to or greater than 3.5 MGD and less than 4 MGD $9,340 

(v) Flow equal to or greater than 3 MGD and less than 3.5 MGD $9,000 

(vi) Flow equal to or greater than 2.5 MGD and less than 3 MGD $8,300 

(vii) Flow equal to or greater than 2 MGD and less than 2.5 MGD $7,610 

(viii) Flow equal to or greater than 1.5 MGD and less than 2 MGD $6,920 

(ix) Flow equal to or greater than 1 MGD and less than 1.5 MGD $6,230 

(x) Flow equal to or greater than 0.75 MGD and less than 1 MGD $5,540 

(xi) Flow equal to or greater than 0.5 MGD and less than 0.75 MGD $4,840 

(xii) Flow equal to or greater than 0.25 MGD and less than 0.5 MGD $3,460 

(xiii) Flow equal to or greater than 0.1 MGD and less than 0.25 MGD $1,730 
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(xiv) Flow equal to or greater than 0.075 MGD and less than 0.1 MGD 

8. Small Mechanical Facility flow less than 0.075 MGD 

9. Small Non-Mechanical Facility flow less than 0.075 MGD 

10. Non-Discharging Facility: 

11 . 

12. 

13. 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

Influent flow equal to or greater than 0.5 MGD 

Influent flow equal to or greater than 0.1 MGD and less than 0.5 
MGD 

Influent flow equal to or greater than 0.075 MGD and less 
than 0.1 MGD 

Influent flow less than 0.075 MGD 

Satellite collection systems 

Pump and haul 

Other Waste or Wastewater Operations Requiring Permit 

General Permits (sources other than stormwater or concentrated 
animal feeding operation) 

Concentrated animal feeding operations covered by an individual permit 

$1,040 

$690 

$350 

$4,840 

$2,770 

$1,380 

$350 

$1,380 

$350 

$1,380 

$350 

$350 

14. Municipal Pretreatment Programs as defined in subparagraph (2)(a) of Rule 0400-40-11 -
.01: 

(i) 

(ii) 

(iii) 

Large Pretreatment Program 

Medium Pretreatment Program 

Small Pretreatment Program 

15. Mining: 

(i) Area equal to or greater than 500 acres 

(ii) Area equal to or greater than 400 acres and less than 500 acres 

(iii) Area equal to or greater than 300 acres and less than 400 acres 

(iv) Area equal to or greater than 200 acres and less than 300 acres 

(v) Area equal to or greater than 100 acres and less than 200 acres 

(vi) Area equal to or greater than 75 acres and less than 1 00 acres 

(vii) Area equal to or greater than 50 acres and less than 75 acres 

(viii) Area equal to or greater than 25 acres and less than 50 acres 

(ix) Area equal to or greater than 1 0 acres and less than 25 acres 

(x) Area equal to or greater than 5 acres and less than 1 0 acres 
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$4,150 

$1 ,380 

$6,920 

$6,230 

$5,540 

$4,840 

$4,150 

$3,460 

$2,770 

$2,080 

$1,380 

$1,040 



(xi) Area less than 5 acres 

(Note: Fees are based on area being mined or area not yet reclaimed.) 

16. Mining Reclamation 

17. Storm water Discharge Perm its for Municipal Separate Storm Sewer 
Systems (MS4): 

(i) 

(ii) 

(iii) 

Large MS4s 

Medium MS4s 

Small MS4s 

$690 

$350 

$10,380 

$6,920 

$3,460 

(c) Plan Review Fees shall apply to new facilities as well as the expansion or modification of existing 
facilities. If the submittal includes more than one listed category, the fee will be the sum of the 
fees listed for each individual category. Review of plans documents will not commence until all 
fees required by these rules are paid in full. Plan Review Fees shall be as follows (Capped at 
$1 ,500): 

1. Major Industrial Wastewater Treatment Facility: 

(i) Flow equal to or greater than 5 MGD 

(ii) Flow less than 5 MGD 

2. Minor Industrial Wastewater Treatment Facility: 

(i) 

(ii) 

Flow equal to or greater than 0.1 MGD 

Flow less than 0.1 MGD 

3. Sewage Treatment Facility: 

(i) 

(ii) 

(iii) 

(iv) 

Flow equal to or greater than 5 MGD 

Flow equal to or greater than 1 MGD and less than 5 MGD 

Flow equal to or greater than 0 .075 MGD and less than 1 MGD 

Flow less than 0.075 MGD 

4. Collection Systems: 

$1,500 

$1 ,000 

$ 500 

$ 250 

$1,500 

$1 ,000 

$ 500 

$ 250 

(i) Collection Lines - $25.00 per 250 feet or portion thereof of sewage collection 
line excluding service laterals. Total fee not to exceed $1 ,500. 

5. Equalization Basins: 

(i) 

(ii) 

(iii) 

(iv) 

Holding capacity equal to or greater than 5 million gallons (MG) 

Holding capacity equal to or greater than 1 MG and less than 5 MG 

Holding capacity equal to or greater than 0.075 MG and 
less than 1 MG 

Holding capacity less than 0.075 MG 

6. Pumping Stations: 
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$ 50 



7. 

(i) 

(ii) 

(iii) 

(iv) 

Design capacity equal to or greater than 5 MGD 

Design capacity equal to or greater than 1 MGD and 
less than 5 MGD 

Design capacity equal to or greater than 0.075 MGD 
and less than 1 MGD 

Design capacity less than 0.075 MGD (Does not include 
grinder pumps for septic tanks and septic tank effluent 
pumps) 

Mining Operations: 

(i) Coal 

(ii) Non-Coal - $25.00 per acre, not to exceed 

(iii) Reclamation 

(iv) Quarries 

8. Wastewater Plant and/or Collection System Modification: 

$300 

$200 

$ 100 

$50 

$250 

$1,500 

$250 

$250 

The plans review fee for modifications to wastewater plants and/or collection systems 
shall be 20% of the full review fee based on the category and size of the resulting facility. 

(d) Delegated Plans Review Authority: 

Units of local government, which have been granted plans review authority, shall pay an annual 
fee of $1,000. Failure of local government to pay this fee will be cause for the revocation of plans 
review authority. 

(3) Collection of Fees 

(a) Fees resulting from application for a permit, maintenance of a permit or plans review, shall be 
made Payable and Mailed to the Department of Environment and Conservation; Attention: 
Environmental Protection Fees- Water Pollution Control. 

(b) Payments shall be clearly identified as to the permit, application, or plans to which they apply. 

(c) Fees are to be paid in full by the due date or, if required, at time of application. 

(4) Penalties 

(a) Any unpaid fee or portion thereof is subject to penalty. 

(b) For any part of any fee imposed but not paid within the specified period of 15 days of the due 
date, a penalty of five percent (5%) of the amount due shall at once accrue and be added thereto. 
Thereafter, on the first day of each month during which any part of any fee or any prior accrued 
penalty remains unpaid, an additional penalty of five percent (5%) of the then unpaid balance 
shall accrue and be added thereto. In addition, the fees not paid within 15 days after the due 
date shall bear interest at the maximum lawful rate from the due date to the date paid . However, 
the total of the penalties and interest that accrue pursuant to this paragraph shall not exceed 
three times the amount of the original fee. 

(c) The Commissioner of Environment and Conservation may file an action in the Chancery Court of 
Davidson County or any Court of competent jurisdiction for a judgment in the amount owed the 
State under the Water Quality Control Act, T.C.A. §§ 69-3-101 et seq . 
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(5) Hearings 

(a) Any person required to pay any fee specified in this rule, who disagrees with the calculation or 
applicability of the fee, may petition the Water Quality Control Board for a hearing. In order to 
perfect a hearing, the objecting party must present to the Technical Secretary of the Board, not 
later than 15 days after the fee due date: 

1 . a petition for hearing, and 

2. the total amount of the fee. 

(b) Such hearing shall be in accordance with contested case provisions set forth in T.C.A. Title 4, 
Chapter 5. 

(c) If the fee was improperly assessed, the Technical Secretary shall return the amount determined 
to be improperly assessed plus interest on the excess accrued from the date the fee was 
presented to the Technical Secretary. 

Authority: T.C.A. § 69-3-101 et seq., 68-203-101 et seq. and 4-5-201 et seq. 

0400-40-11-.03 Schedule for Timely Action . 

(1) General 

(a) Permits required under part (2)(a)1 of Rule 0400-40-11-.02 shall be issued or denied within 90 
days of receipt of the application. If a public hearing is scheduled, in response to comments by 
interested parties or the applicant requests additional time, an additional 90 days may be added 
to the allowable timeframe. 

(b) Permits required under part (2)(a)2 of Rule 0400-40-11 -.02 shall be issued or denied within 30 
days of receipt of the application. 

(c) Permits for major industries or sewage treatment facilities with flow over 1 MGD shall be issued 
or denied within 1 year of receipt of the application. If a public hearing is scheduled, in response 
to comments by interested parties, additional time is requested by the applicant, or EPA requests 
additional time, an additional 90 days may be added to the allowable timeframe. 

(d) All other permits for wastewater treatment systems required under paragraph (2) of Rule 0400-
40-11-.02 shall be issued or denied within 180 days of receipt of the application. If a public 
hearing is scheduled, in response to comments by interested parties, additional time is requested 
by the applicant, or additional time is requested by EPA, an additional 90 days may be added to 
the allowable timeframe. 

(e) The Division shall complete its review of plan documents within 30 days of receipt , provided the 
plans contain sufficient information to make the necessary determinations. 

(f) If the Division fails to issue or deny the permit or review plans within the time frames specified in 
subparagraphs (a) through (e) of the paragraph, the permit application filing/processing fee 
and/or plans review fee will be refunded to the applicant. 

(g) A quarterly report will be provided to the Board of Water Quality, Oil and Gas. The report shall 
contain information on the timeliness of permit processing and plans review. 

Authority: T.C.A. § 69-3-101 et seq., 68-203-101 et seq. and 4-5-201 et seq. 
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* If a roll -call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

James W. Cameron Ill X 
Jill E. Davis X 
Mayor Kevin Davis X 
Derek Gernt X 
John Guoynes X 
C. Monty Halcomb X 
Chuck Head X 
CharlieR. Johnson X 
Judy Manners X 
John McCiurkan X 
Frank McGinley X 
D. Anthony Robinson X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Board of Water Quality, Oil and Gas on 06/18/2013, and is in compliance with the provisions of T.C.A. § 4-
5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 02/13/13 

Rulemaking Hearing(s) Conducted on: (add more dates). 04/09/13 

Date: E~n~e~1~8~, _20_1_3 ____ ~-rr------------------------

Signature: ___,_~=-.:::......<:...7 ___ W_~ __ ~""""'"''-'--tU..e..tbi--=~~'-+-~-=----------------
Name of Officer: ames W. Cameron Ill 

~~~~~~~------------------------------

Title of Officer: Chairman 
~~~~------------------------------------

Notary Public Signature: 

My commission expires on: _____ 0_,-=-=~-=..:....:___::c__o2 __ ...:...1..._, ---=d __ a__,_/ (p-=--------

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments , 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripti> are not 
acceptable. · 

There were no comments received during the comment period. 
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Regulatory Flexibil ity Addendum 
Pursuant to T.C.A. §§ 4-5-401 th rough 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects smal l businesses. 

This rulemaking is intended to move the rules from Chapter 1200-04-11 to Chapter 0400-40-11 and to edit the 
document to correct typos and incorrect references. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

Approximately 6,700 fees are paid in a year. Individuals and small businesses are estimated to have paid 
these fees. These include development/construction businesses that obtain construction storm water 
permits, as well as commercial and manufacturing businesses with materials exposed to rainfall and 
those whose work alters stream channels and those that operate a wastewater treatment system or have 
discharges to Tennessee waters. 

(2) The projected reporting , recordkeeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

There are no additional costs associated with this rulemaking. 

(3) A statement of the probable effect on impacted small businesses and consumers. 

There is no impact to small businesses and consumers resulting from this rulemaking. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

There is no impact to small businesses resulting from this rulemaking. 

(5) A comparison of the proposed rule with any federal or state counterparts. 

There is no meaningful comparison with any federal or state counterparts for this rulemaking . 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

To accomplish the goal of this rulemaking an exemption of small businesses is not possible. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation , whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn .us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The Department does not anticipate that this rulemaking will have an impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This rulemaking is intended to move the rules from Chapter 1200-04-11 to Chapter 0400-40-11 and to edit the 
document to correct t os and incorrect references. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

This rulemaking is being promulgated under the authority of T.C.A. § 69-3-101 et seq., 68-203-101 et seq. and 
4-5-201 et se . 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

The entities that have permits are subject to this Chapter. These include corporations, municipalities, utility 
districts, small businesses, federal agencies and individuals. Since the rules are not otherwise substantially 
changed none of these entities urged adoption or rejection of these rules . 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I The Department is not aware of any. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based . An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I This rulemaking will have no fiscal impact on state and local governments. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Robert O'Dette 
Division of Water Resources 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 11 1

h Floor 
Nashville, Tennessee 37243 
(615) 253-5319 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Jenny Howard 
Deputy General Counsel 
Office of General Counsel 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Office of General Counsel 
Tennessee Department of Environment and Conservation 
William R. Snodgrass Tennessee Tower 
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312 Rosa L. Parks Avenue, 2na Floor 
Nashville, Tennessee 37243 
(615) 532-0131 
Jenny. Howard@tn.qov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I The Department is not aware of any. 
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Department of State 
Division of Publications 
312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Fax: 615-741-5133 
Email: reg ister.information@tn.gov 

For Department of State Use Only 

Sequence Number: ____________ __ 

Rule I D( s ): ____________ _ 

File Date: -------
Effective Date: 

-------------

Rulemaking Hearing Rule(s) Filing Form 
Rulemaking Hearing Rules are rules filed after and as a result of a rule making hearing. T. C.A. § 4-5-205 

-

Agency/Board/Commission: Environment and Conservation 
Division: Water Resources 

Contact Person: Bob O'Dette 
Address: 

-
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 11th Floor 
Nashville, Tennessee 

Zip: I 37243-1531 
Phone: (615) 253-5319 
Email: Robert.Odette@tn.gov 

Revision Type (check all that apply): 
Amendment 

X New 
X Repeal 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 

f Chapter Number Chapter Title I 
~04_0_0~--4~0--1~1------~E~n-vi~ro_n_m_e_n_t_a~IP~r-o-te-c-ti~o-n~F~u-n~d.~F~e-e_s _____________________ ~ 

LI~R~u~le~N~u-m~b-e~r~--~R~u~le~T~it-le____________________________ ____ =1 ~ 0400-40-11-.01 General 
I 0400-40-11-.02 Fees 
~I ~04~0~0~-4~0~-~1~1-~. 0~3~~~S~c~h~e~du=l~e~o~f ~T~im~elyLA~c~t~io~n ___________________________________________ ~ 

Chapter Number Chapter Title 
-- I 

I 1200-04-11 Environmental Protection Fund Fees 
I Rule Number Rule Title 
I 

I 1200-04-11-.01 General 
I 1200-04-11-.02 1 Fees 
' 1200-04-11-.03 I Schedule of Timely Action 
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to http://state. tn . us/sos/rules/1360/1360.htm) 

Repeal 

Chapter 1200-04- 11 
Environmental Protection Fund Fees 

Chapter 1200-04-11 Environmental Protection Fund Fees is repealed . 

Authority: T.C.A. § 69-3-101 et seq ., 68-203-101 et seq . and 4-5-201 et seq . 

New Rules 

Chapter 0400-40-11 
Environmental Protection Fund Fees 

0400-40-11-.01 General 
0400-40-11-.02 Fees 
0400-40-11-.03 Schedule of Timely Action 

1200 04 11 .01 0400-40-11-.01 General. 

(1) General 

Table of Contents 

(a) Pursuant to T.C.A. § 68-203-101 et seq. the Department of Environment and Conservation, 
hereafter referred to as the Department, shall charge fees for the various services and functions it 
performs under statutes, including the Water Quality Control Act of 1977. Fees under the Act are 
to be adopted as regulations by the Water Quality Control Board. This regulation Chapter 
prescribes those fees applicable to categories of applicants for and holders of permits issued 
under authority of the Act. The Board is further required to establish a schedule for timely action 
by the Department on permit applications where a permit processing fee is established. Th is 
regulation Chapter sets out such a schedule. 

(b) Purpose, Scope, and Applicability- This rule provides definitions of terms, general standards and 
procedures, and overview information applicable to these rules. 

(c) Use of the Number and Gender- As used in these rules: 

1. Words in the masculine gender also include the feminine and neuter genders; and 

2. Words in the singular include the plural ; and 

3. Words in the plural include the singular. 

(d) Rule Structure 

These rules are organized , numbered, and referenced according to the following outline form : 

( 1) paragraph 

(a) subparagraph 

1. part 

(i) subpart 

(I) item 
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I. subitem 

A section 

(A) subsection 

(2) Definitions 

(a) Definitions - When used in Rules 1200 04 11 .01 through .03 this Chapter, the following terms 
have the meanings given below unless otherwise specified: 

"Act" means the Water Quality Control Act, as amended, T.C.A. § 69-3-101 et seq . 

"Application" means those forms supplied by the Department, properly completed, together with 
such technical reports , plans and specifications as may be required to apply for permit. 

"ARAP" means Aquatic Resource Alteration Permit, a permit that authorizes the alteration of 
properties of the waters of the State resulting from activities other than point source wastewater 
discharges. 

"Board" means the Board of Water Quality, Oil and Gas Control Board. 

"Clean Water Act (CWA)" is the common name for the Federal Water Pollution Control Act, Public 
law 92-500; 33 U.S.C. § 1251 et seq .; the legislation, which provides statutory authority for both 
NPDES and Pretreatment Programs. 

"Commissioner" means the Commissioner of the Department of Environment and Conservation 
or the G~ommissioner' s duly authorized representative and, in the event of the G.Qommissioner's 
absence or a vacancy in the Office of Commissioner, the Deputy Commissioner. 

"Concentrated Animal Feeding Operation (CAFO)," means an animal feeding operation that may 
discharge to waters of the United States, impact groundwater or otherwise adversely impact the 
water resources of Tennessee. 

"Construction Activity" means the disturbance of soils associated with clearing , grading, 
excavating, filling of land , or other similar activities which may result in soil erosion. Construction 
activity does not include agriculture and silvicultural practices. 

"Control Authority" means: 

1. the POTW if the POTW's submission for its pretreatment program has been approved; or 

2. the Division if the submission has not been approved . 

"Department" means the Department of Environment and Conservation. 

"Director" means the Director of the Division of Water Pollution Control Resources. 

"Division" means the Division of Water Pollution Control Resources. 

"Facility", in the context of stormwater industrial discharges, means those portions of the property 
on which industrial activity occurs. 

"Family Farm" means one or more tracts of land, used for agricultural purposes that are held in 
private ownership by one or more people related by birth or marriage. 

"Federal Water Pollution Control Act" means the federal law promulgated to control and eliminate 
pollutants, also known as the Clean Water Act, as amended. 33 U.S.C. § 1251 , et seq . 
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"Incorporated Place" means a city, town, metropolitan government, township, or village that is 
incorporated under the laws of Tennessee. 

"Indirect Discharge" means introduction of pollutants into a POTW from any non-domestic source 
regulated by the Clean Water Act. 

"Industrial Facility" means an activity or facility that is issued a permit for discharge of wastewater 
other than domestic or municipal wastewater. 

"Industrial Flow" means the daily effluent flow occurring on days when the facility is in operation , 
averaged over the 12-month period preceding the billing date for Permit Annual Maintenance 
Fees. 

"Industrial User" means the facility that is the source of an Indirect Discharge. 

"Large Municipal Separate Storm Sewer System" means all municipal separate storm sewers 
which , are either: 

1. Located in an incorporated place with a population of 250,000 or more as determined by 
the latest Decennial census by the Bureau of Census; or 

2. Located in the counties with unincorporated urbanized areas with a population of 250,000 
or more according to the latest Decennial census by the Bureau of Census except 
municipal separate storm sewers that are located in the incorporated places, townships 
or towns within such counties ; or 

3. Owned or operated by a municipality other than those described in part 1 or 2 of this 
definition and that are designated by the Director as part of the large or medium 
municipal separate storm sewer system due to the interrelationship between the 
discharges of the designated storm sewer and the discharges from municipal separate 
storm sewers described under part 1 or 2 of this definition; or 

4. Designated by the Director, upon petition, as a large municipal separate storm sewer 
system, if the municipal separate storm sewers located within the boundaries of a region 
defined by a storm water management regional authority based on a jurisdictional , 
watershed, or other appropriate basis includes one or more of the systems described in 
parts 1, 2, or 3 of this definition. 

"Large Pretreatment Program" means an approved program which has issued permits , for the 
purpose of controlling the discharge of process wastewater, to twenty or more significant 
industrial users. 

"Major" means an NPDES permit classified as such by the Regional Administrator of the 
Environmental Protection Agency, or the Director of the Division of Water Pollution Control 
Resources. 

"Medium Municipal Separate Storm Sewer System" means all municipal separate storm sewers 
that are either: 

1. Located in an incorporated place with a population of 100,000 or more but less than 
250,000, as determined by the latest Decennial Census by the Bureau of Census; or 

2. Located in counties with unincorporated urbanized areas greater than 100,000, but less 
than 250 ,000, as determined by the latest Decennial Census by the Bureau of Census, 
except municipal separate storm sewers that are located in the incorporated places, 
townships or towns within such counties ; or 

3. Owned or operated by a municipality other than those described in part 1 or 2 of this 
definition and that are designated by the Director as part of the medium municipal 
separate storm sewer system due to the interrelationship between the discharges of the 
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designated storm sewer and the discharges from municipal separate storm sewers 
described under part 1 or 2 of this definition; or 

4. Designated by the Director upon petition , as a medium municipal separate storm sewer 
system, if the municipal separate storm sewers located within the boundaries of a region 
defined by a storm water management regional authority based on a jurisdictional , 
watershed, or other appropriate basis that includes one or more of the systems described 
in parts 1, 2, or 3 of this definition. 

"Medium Pretreatment Program" means an approved program which has issued permits, for the 
purpose of controlling the discharge of process wastewater, to ~ § or more, but less than 
twemy 20, significant industrial users. 

"Mining" means a permit for discharge of wastewater from mining operations, including operations 
to obtain minerals, limestone, coal , marble, chert, gravel, sand , sandstone, dimension stone, 
phosphate, barite , shale, clay, fullers earth and those mining operations regulated by T.C.A. §59-
8-201 et seq. 

"Mining Reclamation" means an NPDES permit for the reclamation phase of mining operation. 

"Minor" means an NPDES permit not classified as a major by the Regional Administrator of the 
Environmental Protection Agency, in conjunction with the Director of the Division of Water 
Pollut1on Control Resources. 

"Municipal Separate Storm Sewer System" means a conveyance or system of conveyances 
(including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, 
man-made channels, or storm drains): 

Owned or operated by a state, city, town, county, metropolitan government, utility district, 
or other public body (created by or pursuant to State law) having jurisdiction over 
disposal of sewage, industrial wastes , storm water, or other wastes, including special 
districts under state law, or a designated and approved management agency that 
discharges to waters of the United States: 

Designed or used for collecting or conveying storm water; 

Which is not a combined sewer; and , 

Which is not part of a Publicly Owned Treatment Works (POTW). 

"National Pollutant Discharge Elimination System (NPDES)" is the national program for issuing, 
modifying, revoking and terminating permits for wastewater discharges to waters of the state and 
imposing conditions for those discharges, including pretreatment requirements. 

"Natural Person" means an individual distinguished from an artificial person such as a 
corporation . 

"Non-Discharging System" means a system issued a permit under the Act for treatment and 
disposal of wastewater by means other than discharge to waters of the State. Such means may 
include, but are not limited to, recycle, irrigation, and evaporation . 

"Owner or Operator" means any person who owns, leases, operates, controls, or supervises a 
source. 

"Permit" means a permit issued under authority of T.C.A. § 69-3-108 of the Act. 

"Permit Annual Maintenance Fee" means a fee, which is due to be paid annually by a person 
issued a permit. 

"Permit Application Fee" means a fee which is required to be paid upon application for a permit or 
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a notice of intent to be covered by a general permit. 

"Person" means any and all persons, including individuals, firms, partnerships, associations, 
public or private institutions, state and federal agencies, municipalities or political subdivisions, or 
officers thereof, departments, agencies, or instrumentalities, or public or private corporations or 
officers thereof, organized or existing under the laws of this or any state or country. 

"Personal Residence" means a natural person's primary place of abode. 

"Pretreatment Program" means a program that has been authorized by the Division in which a 
POTW regulates indirect discharges. 

"Process Wastewater" means any water which , during manufacturing or processing , comes into 
direct contract with or results from the production or use of any raw material , intermediate 
product, finished product, by product, or waste product. This does not include sanitary, boiler 
blow-down , or non-contact cooling water. 

"Project" in the context of 401 certification, ARAP, and construction stormwater, means the area 
in which vegetation is removed, or excavation or grading occurs. 

"Publicly Owned Treatment Works (POTW)" means a treatment works as defined by Section 212 
of the Clean Water Act, which is owned by a state, city, town, county, utility district, metropolitan 
government or other public body (created by or pursuant to State law). This definition includes 
any devices and systems used in the storage and reclamation of municipal sewage or industrial 
wastes of a liquid nature. It also includes sewers, pipes and other conveyances only if they 
convey wastewater to a POTW treatment plant. 

"Regional Administrator'' means the Regional Administrator of EPA's Region IV office in Atlanta, 
Georgia. 

"Sewage Treatment Facility" means a treatment works that has been issued a permit for 
discharge of municipal or domestic wastewater. 

"Sewage Treatment Facility Flow" means the average daily effluent flow over the 12-month period 
preceding the fee billing date. The averaging basis shall include all days during which the 
treatment facility was in operation, whether or not there was any discharge. 

"Significant Industrial User" means: 

1. all industrial users subject to Categorical Standards under 40 CFR 403.6 and 40 CFR 
Chapter I, Subchapter N, and 

2. any other industrial user that: 

(i) discharges an average of 25,000 gallons per day or more of process wastewater 
to the POTW (excluding sanitary, non-contact cooling and boiler blow-down 
wastewater) or; 

(ii) contributes a process wastestream which makes up 5 percent or more of the 
average dry weather hydraulic or organic capacity of the POTW treatment plant 
or; 

(iii) is designated as such by the Control Authority on the basis that the industrial 
user has a reasonable potential for adversely affecting the POTW's operation or 
for violating any pretreatment standard or requi rement. 

"Small Municipal Separate Storm Sewer System" means all separate storm sewers that are: 

1. Owned or operated by the United States, a State Agency, city, town, county, utility 
district, metropolitan government, or other public body (created by or pursuant to State 
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law) having jurisdiction over disposal of sewage, industrial wastes, storm water, or other 
wastes, including special districts under State law or a designated and approved 
management agency that discharges to waters of the United States; and, 

2. Not defined as "large" or "medium" municipal separate storm sewer systems. 

(Note: This term includes systems similar to separate storm sewer systems in municipalities, 
such as systems at military bases, large hospital or prison complexes, and highways and other 
thoroughfares. The term does not include separate storm sewers in very discrete areas, such as 
individual buildings.) 

"Small Pretreatment Program" means an approved program, which has issued permits , for the 
purpose of controlling the discharge of process wastewater, to less than eight significant industrial 
users. 

"Stormwater" means rain water, snow melt, and surface runoff and drainage. 

"Stormwater Discharges Associated with Construction Activity" means the discharge from any 
conveyance which is used for collecting and conveying stormwater and which is directly related to 
construction activity. 

"Stormwater Discharges Associated with Industrial Activity" means the discharge from any 
conveyance which is used for collecting and conveying stormwater and which is directly related to 
manufacturing, processing or raw materials storage area at an industrial plant. 

"Treated Washwater Discharge" means treated wastewater from a washing process such as a 
laundromat, but not including rinseate from manufacturing processes. 

"Urbanized Area (UA)" means a land area comprising one or more places-central place(s) and 
the adjacent densely settled surrounding area-that together have a residential population of at 
least 50,000 and an overall population density of at least 1,000 people per square mile. 

"Watershed District" means a nonprofit corporation composed of not less than twenty percent 
(20%) of such landowners who represent at least twenty five percent (25%) of the acreage within 
the defined geographic area, and recognized by the state soil conservation committee. 

"Watershed District Project" means a project sponsored or conducted by a watershed district. 

"401 Certification" means certification under section 401 of the Federal Water Pollution Control 
Act, for activities that require permits issued by the U.S. Corps of Engineers for discharges of 
dredge and fill material under section 404 of that Act. 

Authority: T.C.A. § 69-3-101 et seq., 68-203-101 et seq. and 4-5-201 et seq. 

1200 04 11 .02 0400-40-11-.02 Fees. 

(1) Types of Fees 

(a) Application fees for permit issuance or renewal shall be paid in full upon submittal of an 
application . The Department will not process an application without having received the fee. No 
refunds of permit application fees may be made for any reason , other than as required by T.C.A. 
§ 68-203-101 et seq. 

(b) Fees for 401 Certification of permits issued by the U.S. Army Corps of Engineers shall be sent to 
the Department by the applicant with either a copy of or reference to the application filed with the 
Corps. 

(c) Permit annual maintenance fees shall be paid to the Department for every year the permit is in 
effect by the permittee. The annual maintenance fee shall be due within 45 days of issuance of 
an invoice. 
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(d) Plan review fees must be submitted before the review will be conducted or approval granted . 

(2) Schedule of Fees 

(a) The Application Fees for the processing of applications for 401 certifications and ARAP permits 
and notices of intent for coverage under the general permit for discharges of storm water 
associated w1th construction activity shall be as follows: 

1. 401 Certification of 404 permit or ARAP (Capped at $5,000): 

(i) 

(ii) 

(iii) 

(iv) 

Projects equal to or greater than 10 acres or equal to 
or greater than 1, 000 feet linear 

Projects less than 10 acres or less than 1 ,000 feet linear 

Watershed District Projects 

Personal Residence or Family Farm 

$2,500 

$1,000 

$ 750 

$ 50 

(v) Projects that replace, restore or repair public infrastructure or remediate 
damages from flooding or storm events and qualify for federal disaster 
assistance are exempt from Rwles 1200 04 11 .02(2)(a)1 subparts (i), (ii) , (iii) 
and (iv) of this part. 

fbt2. Construction Stormwater permits : 

-hill Projects equal to or greater than 150 acres 

&fill. Projects equal to or greater than 50 acres and less than 150 acres 

::hilill Projects equal to or greater than 5 acres and less than 50 acres 

4.-llitl Projects equal to or greater than 1 acre and less than 5 acres 

~M Projects less than 1 acre 

$7,500 

$4,000 

$1,000 

$ 250 

$ 0 

{Gt.L!2.1 Permit Annual Maintenance Fees shall be as follows for these categories of permitted activities 
(Capped at $15,000): 

1. Gravel Dredging 

2. Gravel Dredging for Personal Residence or Family Farm 

3. Major Industrial Treatment Facility: 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

Flow equal to or greater than 10 MGD 

Flow equal to or greater than 1 MGD and less than 10 MGD 

Flow equal to or greater than 0.5 MGD and less than 1 MG 

Flow equal to or greater than 0.1 MGD and less than 0.5 MGD 

Flow less than 0.1 MGD 

4. Minor Industrial Treatment Facility: 

(i) Flow equal to or greater than 10 MGD 
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$140~ 

$0 

$10 , 380~ 

$8,650~ 

$6,920~ 

$5, 190i'. 

$3,460~ 

$6 , 920~ 



(ii) Flow equal to or greater than 1 MGD and less than 10 MGD $5, 190!'. 

(iii) Flow equal to or greater than 0.5 MGD and less than 1 MGD $3,460!!. 

(iv) Flow equal to or greater than 0.1 MGD and less than 0.5 MGD $1 ,380~ 

(v) Flow less than 0.1 MGD $690:! 

5. Treated Washwater Dischargers with flows <0.001 MGD $140~ 

6. Stormwater Discharge Permits associated with Industrial Activities: 

(i) Facil ities equal to or greater than 500 acre $970! 

(ii) Facilities equal to or greater than 400 acres and less than 500 acres $900!'. 

(iii) Facilities equal to or greater than 300 acres and less than 400 acres $830.! 

(iv) Facilities equal to or greater than 200 acres and less than 300 acres $7602 

(v) Facilities equal to or greater than 100 acres and less than 200 acres $690.! 

(vi) Facilities equal to or greater than 50 acres and less than 100 acres $620! 

(vii) Facilities equal to or greater than 25 acres and less than 50 acres $550.':'. 

(viii) Facilities equal to or greater than 10 acres and less than 25 acres $480.':'. 

(ix) Facilities equal to or greater than 5 acres and less than 10 acres $420.'!. 

(x) Facilities equal to or greater than 1 acres and less than 5 acres $350! 

(xi) Facilities equal to or greater than 0 acres and less than 1 acre $0 

7. Sewage Treatment Facility Flow: 

(i) Flow equal to or greater than 5 MGD $10,380! 

(ii) Flow equal to or greater than 4.5 MGD and less than 5 MGD $10,030! 

(iii) Flow equal to or greater than 4 MGD and less than 4.5 MGD $9,690.'!. 

(iv) Flow equal to or greater than 3.5 MGD and less than 4 MGD $9,340.':'. 

(v) Flow equal to or greater than 3 MGD and less than 3.5 MGD $9,000.':'. 

(vi) Flow equal to or greater than 2.5 MGD and less than 3 MGD $8,300! 

(vii) Flow equal to or greater than 2 MGD and less than 2.5 MGD $7,610~ 

(viii) Flow equal to or greater than 1.5 MGD and less than 2 MGD $6,920! 

(ix) Flow equal to or greater than 1 MGD and less than 1.5 MGD $6,230! 

(x) Flow equal to or greater than 0.75 MGD and less than 1 MGD $5,540!: 

(xi) Flow equal to or greater than 0.5 MGD and less than 0.75 MGD $4,840! 

(xii) Flow equal to or greater than 0.25 MGD and less than 0.5 MGD $3,460! 
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(xiii) Flow equal to or greater than 0.1 MGD and less than 0.25 MGD 

(xiv) Flow equal to or greater than 0.075 MGD and less than 0.1 MGD 

8. Small Mechanical Facility flow less than 0.075 MGD 

9. Small Non-Mechanical Facility flow less than 0.075 MGD 

10. Non-Discharging Facility: 

11. 

12. 

13. 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

Influent flow equal to or greater than 0.5 MGD 

Influent flow equal to or greater than 0.1 MGD and less than 0.5 
MGD 

Influent flow equal to or greater than 0.075 MGD and less 
than 0.1 MGD 

Influent flow less than 0.075 MGD 

Satellite collection systems 

Pump and haul 

Other Waste or Wastewater Operations Requiring Permit 

General Permits (sources other than stormwater or concentrated 
animal feeding operation) 

Concentrated animal feeding operations covered by an individual permit 

$1 ,730!: 

$1,040::. 

$690!'. 

$350! 

$4 , 840~ 

$2 ,770.! 

$1 ,380! 

$350.! 

$1 , 380~ 

$350~ 

$1 , 380~ 

$350!: 

$350.! 

14. Municipal Pretreatment Programs as defined in Rule 1200 04 11 .01 subparagraph (2)(a) 
of Rule 0400-40-1 1-.01: 

(i) 

(ii) 

(iii) 

Large Pretreatment Program 

Medium Pretreatment Program 

Small Pretreatment Program 

15. Mining: 

(i) Area equal to or greater than 500 acres 

(ii) Area equal to or greater than 400 acres and less than 500 acres 

(iii) Area equal to or greater than 300 acres and less than 400 acres 

(iv) Area equal to or greater than 200 acres and less than 300 acres 

(v) Area equal to or greater than 100 acres and less than 200 acres 

(vi) Area equal to or greater than 75 acres and less than 100 acres 

(vii) Area equal to or greater than 50 acres and less than 75 acres 

(viii) Area equal to or greater than 25 acres and less than 50 acres 

(ix) Area equal to or greater than 1 0 acres and less than 25 acres 
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$6 , 920~ 

$4,150!'. 

$1 ,380~ 

$6,920~ 

$6,230~ 

$5,540!: 

$4 , 840~ 

$4, 150!: 

$3,460~ 

$2,770!: 

$2,080! 

$1 ,380!: 



16. 

(x) 

(xi) 

Area equal to or greater than 5 acres and less than 10 acres 

Area less than 5 acres 

(Note: Fees are based on area being mined or area not yet reclaimed .) 

Mining Reclamation 

17. Stormwater Discharge Permits for Municipal Separate Storm Sewer 
Systems (MS4): 

(i) 

(ii) 

(iii) 

Large MS4s 

Medium MS4s 

Small MS4s 

$1 ,040:! 

$690.'! 

$350.'! 

$10,380.'! 

$6,920:! 

$3,460!: 

*This fee mcrease 'Nill be phased 1n as follows. Those permittees whose annual mamtenance fee 
falls due from July 1, 2009 to December 31 , 2009, will have to pay, at that due date, only the 
amount they would have paid under these rules pnor to this mcrease and the payment for the 
difference between that amount and the total shown above will be due m January, 2010. F=or 
those permittees whose annual maintenance fee falls due in the second half of the fiscal year 09 
10, payment of the ent1re amount shown above shall be due on the due date. 

{Gjffl Plan Review Fees shall apply to new facilities as well as the expansion or modification of existing 
facilities . If the submittal includes more than one listed category, the fee will be the sum of the 
fees listed for each individual category. Review of plans documents will not commence until all 
fees required by these rules are paid in full. Plan Review Fees shall be as follows (Capped at 
$1,500) : 

1. Major Industrial Wastewater Treatment Facility: 

(i) 

(ii) 

Flow equal to or greater than 5 MGD 

Flow less than 5 MGD 

2. Minor Industrial Wastewater Treatment Facility: 

(i) 

(ii) 

Flow equal to or greater than 0.1 MGD 

Flow less than 0.1 MGD 

3. Sewage Treatment Facility: 

(i) Flow equal to or greater than 5 MGD 

(ii) Flow equal to or greater than 1 MGD and less than 5 MGD 

(iii) Flow equal to or greater than 0 .075 MGD and less than 1 MGD 

(iv) Flow less than 0.075 MGD 

4. Collection Systems: 

$1 ,500 

$1 ,000 

$ 500 

$ 250 

$1 ,500 

$1 ,000 

$ 500 

$ 250 

(i) Collection Lines - $25.00 per 250 feet or portion thereof of sewage collection 
line excluding service laterals. Total fee not to exceed $1 ,500. 

5. Equalization Basins: 

(i) Holding capacity equal to or greater than 5 million gallons (MG) $ 300 
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(ii) 

(iii) 

(iv) 

Holding capacity equal to or greater than 1 MG and less than 5 MG 

Holding capacity equal to or greater than 0.075 MG and 
less than 1 MG 

Holding capacity less than 0.075 MG 

6. Pumping Stations: 

(i) 

(ii) 

(iii) 

(iv) 

Design capacity equal to or greater than 5 MGD 

Design capacity equal to or greater than 1 MGD and 
less than 5 MGD 

Design capacity equal to or greater than 0.075 MGD 
and less than 1 MGD 

Design capacity less than 0.075 MGD (Does not include 
grinder pumps for septic tanks and septic tank effluent 
pumps) 

7. Mining Operations: 

(i) 

(ii) 

(iii) 

(iv) 

Coal 

Non-Coal- $25.00 per acre, not to exceed 

Reclamation 

Quarries 

8. Wastewater Plant and/or Collection System Modification: 

$200 

$ 100 

$ 50 

$300 

$200 

$ 100 

$50 

$250 

$1,500 

$250 

$250 

The plans review fee for modifications to wastewater plants and/or collection systems 
shall be 20% of the full review fee based on the category and size of the resulting facility. 

tej.(Q} Delegated Plans Review Authority: 

Units of local government, which have been granted plans review authority, shall pay an annual 
fee of $1 ,000. Failure of local government to pay this fee will be cause for the revocation of plans 
review authority. 

(3) Collection of Fees 

(a) Fees resulting from application for a permit, maintenance of a permit or plans review, shall be 
made Payable and Mailed to the Department of Environment and Conservation; Attention : 
Environmental Protection Fees - Water Pollution Control. 

(b) Payments shall be clearly identified as to the permit, application, or plans to which they apply. 

(c) Fees are to be paid in full by the due date or, if required , at time of application. 

(4) Penalties 

(a) Any unpaid fee or portion thereof is subject to penalty. 

(b) For any part of any fee imposed but not paid within the specified period of fifteen (15) days of the 
due date, a penalty of five percent (5%) of the amount due shall at once accrue and be added 
thereto. Thereafter, on the first day of each month during which any part of any fee or any prior 
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accrued penalty remains unpaid, an additional penalty of five percent (5%) of the then unpaid 
balance shall accrue and be added thereto. In addition, the fees not paid within fifteen ( 151 days 
after the due date shall bear interest at the maximum lawful rate from the due date to the date 
paid. However, the total of the penalties and interest that accrue pursuant to this paragraph shall 
not exceed three ~ times the amount of the original fee. 

(c) The Commissioner of Environment and Conservation may file an action in the Chancery Court of 
Davidson County or any Court of competent jurisdiction for a judgment in the amount owed the 
State under the Water Quality Control Act, Tennessee Code Annotated , Section T.C.A. §§ 69-3-
101 etseq. 

(5) Hearings 

(a) Any person required to pay any fee specified in this rule, who disagrees with the calculation or 
applicability of the fee, may petition the Water Quality Control Board for a hearing . In order to 
perfect a hearing , the objecting party must present to the Technical Secretary of the Board, not 
later than fifteen ( 151 days after the fee due date: 

1. a petition for hearing, and 

2. the total amount of the fee. 

(b) Such hearing shall be in accordance with contested case provisions set forth in T.C.A. Title 4, 
Chapter 5, Tennessee Code Annotated . 

(c) If the fee was improperly assessed, the Technical Secretary shall return the amount determined 
to be improperly assessed plus interest on the excess accrued from the date the fee was 
presented to the Technical Secretary. 

Authority: T.C.A. § 69-3-101 et seq. , 68-203-101 et seq. and 4-5-201 et seq. 

1200 04 11 .03 0400-40-11-.03 Schedule for Timely Action . 

(1) General 

(a) Permits required under Rule 1200 04 11 .02 part (2)(a)1 of Rule 0400-40-11-.02 shall be issued 
or denied within 90 days of receipt of the application. If a public hearing is scheduled, in 
response to comments by interested parties or the applicant requests additional time, an 
additional 90 days may be added to the allowable timeframe. 

(b) Permits required under Rule 1200 04 11 .02 part (2)(a)2 of Rule 0400-40-11-.02 shall be issued 
or denied within 30 days of receipt of the application. 

(c) Permits for major industries or sewage treatment facilities with flow over 1 MGD shall be issued 
or denied within 1 year of receipt of the application. If a public hearing is scheduled, in response 
to comments by interested parties, additional time is requested by the applicant, or EPA requests 
additional time, an additional 90 days may be added to the allowable timeframe. 

(d) All other permits for wastewater treatment systems required under Rule 1200 04 11 .02(b) 
paragraph (2) of Rule 0400-40-11 -.02 shall be issued or denied within 180 days of receipt of the 
application. If a public hearing is scheduled , in response to comments by interested parties, 
additional time is requested by the applicant, or additional time is requested by EPA, an additional 
90 days may be added to the allowable timeframe. 

(e) The Division shall complete its review of plan documents within 30 days of receipt, provided the 
plans contain sufficient information to make the necessary determinations. 

(f) If the Division fails to issue or deny the permit or review plans within the time frames specified 
atxwe in subparagraphs (a) through (e) of the paragraph , the permit application filing/processing 
fee and/or plans review fee will be refunded to the applicant. 
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(g) A quarterly report will be provided to the Board of Water Quality. Oil and Gas Control Board. The 
report shall contain information on the timeliness of permit processing and plans review. 

Authority: T.C.A. § 69-3-101 et seq., 68-203-101 et seq. and 4-5-201 et seq. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

James W . Cameron Ill X 
Jill E. Davis X 
Mayor Kevin Davis X 
Derek Gernt X 
John Guoynes X 
C. Monty Halcomb X 
Chuck Head X 
Charlie R. Johnson X 
Judy Manners X 
John McCiurkan X 
Frank McGinley X 
D. Anthony Robinson X 

I certify that this is an accurate and complete copy of rulemaking hearing rules , lawfully promulgated and adopted 
by the Board of Water Quality, Oil and Gas on 06/18/2013, and is in compliance with the provisions of T.C.A. § 4-
5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 02/13/13 

Rulemaking Hearing(s) Conducted on: (add more dates). 04/09/13 

Date: June 18, 2013 

Signature: 

Name of Officer: James W. Cameron Ill 

Title of Officer: Chairman 
~~~~------------------------------------

Subscribed and sworn to before me on: 

Notary Public Signature: 

My commission expires on: ------------------------------------

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Robert E. Cooper, Jr. 
Attorney General and Reporter 

Date 
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Filed with the Department of State on: ______________ _ 

Effective on : 

16 

----------------

Tre Hargett 
Secretary of State 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized . No letters of inquiry from parties questioning the rule will be accepted . When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing . Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

There were no comments received during the comment period . 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a) , all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

This rulemaking is intended to move the rules from Chapter 1200-04-11 to Chapter 0400-40-11 and to edit the 
document to correct typos and incorrect references. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

Approximately 6,700 fees are paid in a year. Individuals and small businesses are estimated to have paid 
these fees. These include developmenUconstruction businesses that obtain construction storm water 
permits, as well as commercial and manufacturing businesses with materials exposed to rainfall and 
those whose work alters stream channels and those that operate a wastewater treatment system or have 
discharges to Tennessee waters . 

(2) The projected reporting, recordkeeping , and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record . 

There are no additional costs associated with this rulemaking . 

(3) A statement of the probable effect on impacted small businesses and consumers. 

There is no impact to small businesses and consumers resulting from this rulemaking. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

There is no impact to small businesses resulting from this rulemaking. 

(5) A comparison of the proposed rule with any federal or state counterparts . 

There is no meaningful comparison with any federal or state counterparts for this rulemaking . 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule . 

To accomplish the goal of this rulemaking an exemption of small businesses is not possible. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state. tn. us/sos/acts/1 06/pub/pc1 070. pdf) of the 2010 Session of the General Assembly) 

The Department does not anticipate that this rulemaking will have an impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1) . 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This rulemaking is intended to move the rules from Chapter 1200-04-11 to Chapter 0400-40-11 and to edit the 
document to correct t os and incorrect references. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

This rulemaking is being promulgated under the authority of T.C.A. § 69-3-101 et seq., 68-203-101 et seq. and 
4-5-201 et se . 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

The entities that have permits are subject to this Chapter. These include corporations, municipalities, utility 
districts, small businesses, federal agencies and individuals. Since the rules are not otherwise substantially 
changed none of these entities urged adoption or rejection of these rules. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I The Department is not aware of any. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I This rulemaking will have no fiscal impact on state and local governments. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Robert O'Dette 
Division of Water Resources 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 11 1

h Floor 
Nashville, Tennessee 37243 
(615) 253-5319 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Jenny Howard 
Deputy General Counsel 
Office of General Counsel 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Office of General Counsel 
Tennessee Department of Environment and Conservation 
William R. Snodgrass Tennessee Tower 
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312 Rosa L. Parks Avenue, 2na Floor 
Nashville, Tennessee 37243 
(615) 532-0131 
Jenny. Howard@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I The Department is not aware of any. 

SS-7039 (October 2011) 21 RDA 1693 


