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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm)

Rule 1680-02-03-.02, Definition, is amended by renumbering the current paragraph (27) as paragraph (29) and
inserting additional definitions in new paragraphs (27) and (28), as follows:

(27)  Void, means a status in which a permit is in violation of at least one requirement of these Rules
or governing statutes and such violation cannot or has not been cured within the applicable cure period such
that the permit is subject to immediate revocation.

(28)  Voidable, means a status in which a permit is in violation of at least one requirement of these
Rules or governing statutes and eligible to be rendered void and the outdoor advertising device removed by a
final administrative action.

Rule 1680-02-03-.03, Criteria for the Erection and Control of Outdoor Advertising, is amended by deleting parts
5 and 6 of subparagraph (1)(a) in their entirety and substituting the following language in their place:

5. [reserved]
6. Application Requirements for New Outdoor Advertising Permits.

(i) No person shall construct, erect, operate, use, maintain, or cause or permit to be constructed,
erected, operated, used or maintained, any outdoor advertising device visible from the main
traveled way of the Interstate System, Federal Aid Primary System, or National Highway
System and subject to regulation under Title 54, Chapter 21 of the Tennessee Code without
first obtaining from the Department a permit and tag authorizing the same. An outdoor
advertising device that is erected prior to obtaining the required permit shall be considered
illegal and subject to removal at the expense of the owner as provided in Tennessee Code
Annotated § 54-21-105.

(ii) The outdoor advertising permit application form and related forms may be viewed on the
Department’s Beautification Office website at http://www.todot.state.tn.us/environment/
beautification/. An original permit application form and related forms may be obtained from
any of the following Beautification Offices:

Headquarters - Beautification Office
Suite 400, James K. Polk Bldg.

505 Deaderick Street

Nashville, TN 37243-0333
Telephone No. 615-741-2877

Fax No. 615-532-5995

Region | - Beautification Office Region Il - Beautification Office

7345 Region Lane P. O. Box 22368

Knoxuville, TN. 37901 4005 Cromwell Road

Telephone No. 865-594-2451 Chattanooga, TN. 37422-2368

Fax No. 865-594-6341 Telephone No. 423-892-3430, Ext. 2293

Fax No. 423-899-1636

Region Il - Beautification Office Region IV - Beautification Office

6601 Centennial Blvd. 300 Benchmark Place
Nashville, TN. 37243-0360 Jackson, TN. 38301-0429
Telephone No. 615-350-4389 Telephone No. 731-935-0170
Fax No. 615-350-3966 Fax No. 731-935-0208

(i) A complete original application for an outdoor advertising permit must be hand delivered or
mailed to the Department’s Headquarters Beautification Office in Nashville at the address
indicated above. No faxed application materials will be accepted.
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(iv) In addition to a completed application form, a complete application for an outdoor advertising
permit shall also include the following:

() Payment of the application fee by check or money order made payable to the
Tennessee Department of Transportation and in the amount established in T.C.A. §
54-21-104 (provided that payment in cash will be accepted if personally delivered to
the Headquarters Beautification Office);

(I A map or scaled drawing which shows:

l. The property lines of the real property within which the outdoor advertising
device is to be located;

Il. The location of the highway along which the outdoor advertising permit is
requested and any other public roads adjacent to the property;

[ll.  The location and property lines of the State’s highway right-of-way;
IVV.  The location of the proposed outdoor advertising device within the property; and

V. The public road, driveway, or other means by which the applicant can obtain
access to the real property where the proposed outdoor advertising device is to
be located without using direct ingress and egress across or using any part of
the state highway right-of-way.

(1) A signed and notarized affidavit from the property owner (on a form provided by any of
the Beautification Offices listed above), as follows:

l. If the applicant is the property owner or the owner of a permanent easement
granting the applicant the right to construct and operate an outdoor advertising
device on the property, the affidavit shall:

A. Certify the applicant’s ownership interest in the property; and

B. Attach a copy of the applicant's most recent property record in the
Assessor of Property’s Office of the county in which the property is
located. If this record is available online, the Department will accept a
print-out of this document.

Il. If the applicant is not the property owner or owner of a permanent easement
granting the applicant the right to construct and operate an outdoor advertising
device on the property, the affidavit shall:

A. Certify that the property owner has given the applicant permission to
construct and operate the proposed outdoor advertising device at the
proposed location; and

C. Attach a copy of the property owner’s most recent property record in the
Assessor of Property’s Office of the county in which the property is
located. If this record is available online, the Department will accept a
print-out of this document.

(v)  The applicant shall mark the proposed location of the outdoor advertising device in the field
by placing a stake in the ground, the top of which shall be not less than four (4) feet above
ground level, at the precise location on the owner’s property where the device is proposed to
be located; provided, however, that if the proposed location of the device is in a paved area,
the precise location shall be marked on the pavement in paint. The stake or mark shall
identify the applicant.
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7. Processing of Applications.

(i)

(iif)

(vii)

(viii)

No application for an outdoor advertising permit will be considered unless the completed
application form and all other documents required by these Rules have been filed in the
Headquarters Beautification Office. An incomplete application will not be considered.

All documents included with an incomplete application shall be returned to the applicant
without being processed, and the application fee shall be returned or refunded. If the
incomplete application is accompanied by any other documents pertaining to the permitting
of any outdoor advertising device, including without limitation a request to cancel another
outdoor advertising permit or the cancellation of a previous request for hearing, the entire
package will be returned to the applicant with the incomplete application without being
processed.

If an application is withdrawn or returned for any reason, and the applicant chooses to
resubmit the application, the subsequently filed application, if complete, shall be processed
as a new application as of the date it is received and shall be given a new application
number.

The return of an incomplete application, and any accompanying materials, without
processing in accordance with these Rules is not a final administrative action subject to
appeal or an administrative hearing.

Complete applications will be considered on a first come, first served basis and processed in
order of time stamped at the Headquarters Beautification Office upon receipt.

Upon determining that an application is complete, the Headquarters Beautification Office will
forward the complete application to the Beautification Office personnel assigned to conduct a
field inspection.

Upon receiving a complete application, the assigned Beautification personnel will initiate a
field inspection of the proposed location for the outdoor advertising device.

If Beautification personnel find that the actual proposed location is not marked on the
pavement or staked in the field by a stake as required in these Rules, the Beautification
personnel will so notify the Headquarters Beautification Office and the application will be
denied. Prior to denying an application, the Beautification personnel will attempt to contact
the applicant so that the defect may be cured.

If Beautification personnel find that the proposed outdoor advertising location would fail to
meet the minimum spacing required by law due to a conflict with the location of an earlier
filed application, or with the location of an existing permit that the Department has deemed
voidable under these Rules, the Beautification personnel shall not complete the field
inspection on the later filed application and shall notify the Headquarters Beautification Office
that a minimum spacing conflict exists.

Because applications must be considered on a first come, first served basis, the
Headquarters Beautification Office shall proceed as follows upon being notified that a
minimum spacing conflict exists:

)] If an application is submitted for a proposed location that has a minimum spacing
conflict with the location proposed in an earlier filed application, the Headquarters
Beautification Office shall first determine whether to grant or deny the permit
requested in the earlier filed application and proceed as follows:

l. If the earlier filed application is granted, the Headquarters Beautification Office
shall deny the later filed application.

Il. If the earlier filed application is denied, the later filed application will not be
processed until such time as the earlier applicant has an opportunity to request
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a hearing on the denial and then as follows:

A. If the earlier applicant makes a timely request for a hearing, the later filed
application, including the application fee and all documents
accompanying the application shall be returned to the applicant without
processing.

B. If the earlier applicant does not make a timely request for hearing, the
later filed application will be processed and either granted or denied in
accordance with these Rules.

(I  If an application is submitted for a proposed location that has a minimum spacing
conflict with the location of an existing outdoor advertising device having a permit that
the Department has deemed voidable under these Rules, but which remains in a
pending status because the holder of the permit still has the opportunity to undertake
remedial action or to request a hearing, or because the holder of the permit has
requested a hearing but the case has not been finally adjudicated, the application for
the new outdoor advertising permit, including the application fee and all documents
accompanying the application, shall be returned to the applicant without processing.

(xi)  If the proposed location is properly marked on the pavement or staked in the field and there
does not appear to be any minimum spacing conflict with a pending application or permit,
Beautification personnel will complete the field inspection in consideration of the zoning,
spacing and other requirements for permitting an outdoor advertising device under these
Rules.

(xii)  Apart from the failure to meet any other requirement of these Rules, if it is determined by the
Beautification personnel that the applicant is unable to obtain access to the proposed
location to erect and maintain an outdoor advertising device except by direct ingress and
egress across the state highway right of way, or by breaching the State’s right of access
control, if any, or by using some part of the State’s right-of-way, then the application shall be
denied.

(xiii) Upon completing the field inspection, Beautification personnel will submit a written field
inspection report to the Headquarters Beautification Office.

(xiv) The Headquarters Beautification Office will review the field inspection report for
completeness and accuracy. The Headquarters Beautification Office shall make the
determination to grant or deny the requested outdoor advertising permit and shall notify the
relevant Beautification Office of its decision.

(xv) If the Headquarters Beautification Office grants the permit, a serially numbered permit and
metal tag will be issued to the applicant. The permit and metal tag shall be issued only for
the specific outdoor advertising sign face identified on the approved application and only for
the precise location footprint as marked on the pavement or as staked in the field. Under no
circumstances shall a permit and/or tag be used for or moved to any other location.

(xvi) If the Headquarters Beautification Office decides to deny the permit, the Department will
send a copy of the disapproved application to the applicant with a letter explaining the
reason for the permit denial. The application fee shall not be refunded.

8. Requirements for Construction of a Permitted Outdoor Advertising Device.

(i) If a permit is issued, the permit holder must erect the support structure and attach the sign
face at the approved location within one hundred and eighty (180) days from the date the
permit is issued. A copy of the approved application must be on-site in the possession of the
permit holder, or any person acting on behalf of the permit holder during the construction of
the device. If the device is not fully constructed within the one hundred eighty (180) day
period, the permit shall be voidable.
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(ii)

(iif)

(iv)

(v)

The dimensions of the sign face on the outdoor advertising device, as built, must conform to
the dimensions of the proposed sign face as described in the approved application. If the
permit holder does not construct the sign face in accordance with the approved application,
the permit shall be voidable.

The tag must be affixed to the outdoor advertising device and visible from the main traveled
way of the highway on which the outdoor advertising device is permitted. If the tag is not
attached and visible as required, the outdoor advertising permit for that device shall be
voidable; provided, however, if the growth of vegetation on the highway right-of-way
subsequently prevents visibility of the tag from the main traveled way of the highway, the
Department may waive this visibility requirement.

Neither the permit holder nor any person acting on behalf of the permit holder shall obtain
access to the site of the outdoor advertising device by direct ingress and egress across the
state highway right-of-way, nor shall the permit holder or any such person use any part of the
State’s highway right-of-way, to erect or maintain the outdoor advertising device. No
equipment used by the permit holder or any such person to construct or maintain the outdoor
advertising device shall encroach upon the right-of-way. Removal of any access control
fence or any breach of the Department’s right of access control is strictly prohibited. If any of
these provisions are violated, the permit shall be voidable.

It is the responsibility of the permit holder to locate the state highway right-of-way property
line. No outdoor advertising device shall under any circumstances be allowed on the State’s
highway right-of-way. Any outdoor advertising device located partly or entirely on the State’s
highway right-of-way shall be considered an encroachment subject to removal at the owner’s
expense under the provisions of Tennessee Code Annotated § 54-5-136.

9. Voiding of Permits.

(i)

(iii)

10.

(i)

The Commissioner has the authority to void an outdoor advertising permit under the
following conditions:

()] Any negligent or intentional misrepresentation of material fact on any application
submitted pursuant to these Rules;

(I Any violation of one or more of the requirements for a permit under Federal or State
law or these Rules.

In the event the Department deems a permit voidable under these Rules, the Department
shall give notice either by certified mail or other form of return receipt mail or by personal
service to the permit holder; provided, however, that notice shall be deemed effective if the
permit holder refuses to accept delivery of the certified mail or other return receipt mail. Such
notice shall identify the alleged violation that renders the permit voidable; specify the
remedial action, if any, which is required to correct the violation; and advise that failure to
complete the remedial action within thirty (30) days or to request a hearing to contest the
alleged violation within thirty (30) days will result in the permit becoming void, the right to a
hearing waived, and the outdoor advertising device subject to removal.

Once a permit is issued for a location, the Department will not void a permit based on a
change in property ownership or the lack of consent of the property owner for the permit
owner to operate and maintain an outdoor advertising device at this location unless the
permit holder requests that the permit be voided or there is a court order stating, in effect,
that the permit holder has no legal right to operate or maintain an outdoor advertising device
at that location.

Administrative Hearings.

If an application for an outdoor advertising permit is processed by the Department and
subsequently denied, or if the permit for an existing device has been deemed void or
voidable under these Rules, the applicant shall have thirty (30) days from the date of the
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receipt of the denial letter or notice to request, in writing, an administrative hearing
concerning the grounds upon which the permit was denied or is deemed to be voidable. The
request for hearing shall state the specific facts and provisions of law upon which the
applicant relies to contest the denial or voiding of the permit.

(i) If an administrative hearing is requested in the allotted time to contest the denial of an
application for a permit, the application shall remain in a pending status until the matter has
been finally adjudicated by a final administrative order, a final court order upon judicial
review, or by agreement of the parties.

(iii)  If an administrative hearing is requested in the allotted time to contest the grounds upon
which the Department has deemed a permit to be voidable, the permit shall not be eligible
for renewal and shall be placed in a pending status until the matter has been finally
adjudicated by a final administrative order, a final court order upon judicial review, or by
agreement of the parties. If the final order or agreement results in reinstatement of the
permit, the permit holder shall be responsible for payment of all annual permit renewal back
fees from the date of the hearing request. After the back fees are paid, the permit will be
returned to active status and shall be eligible for renewal.

(iv) A hearing on the denial or proposed voiding of an outdoor advertising permit shall be
conducted as provided in the Uniform Administrative Procedures Act, Tennessee Code
Annotated § 4-5-101, et seq., and the Rules of the Tennessee Department of State,
Administrative Procedures Division, Chapter 1360-4-1.

(v) The return of an application, and any accompanying materials, without processing in
accordance with these Rules is not a final administrative action subject to appeal or an
administrative hearing. Accordingly, the Department shall not initiate or accept any request
for an administrative hearing based on the return of an application or any accompanying
materials without processing.

(vi)  The Department has no authority to resolve any dispute between the permit holder and the
current property owner concerning the terms of the permit holder’s lease or any other claim
the permit holder may have to remain on the property. Accordingly, the Department shall not
initiate or accept any request for an administrative hearing to resolve any such dispute.

11.  Replacement Tags for Outdoor Advertising Devices:

Replacements for stolen, vandalized, lost, or illegible tags may be obtained from the Headquarters
Beautification Office. Requests for replacement tags must be made in writing and accompanied by
a check or money order, payable to the Tennessee Department of Transportation, for the amount
of the replacement tag fee as provided in Tennessee Code Annotated § 54-21-104 (provided that
payment in cash will be accepted if personally delivered to the Headquarters Beautification Office).

12.  Annual Renewal of Permits for Outdoor Advertising Devices:

(i) Permits shall be renewed annually between November 1st and December 31st.

(i) For each permit that is to be renewed, the permit holder shall return the renewal form
together with payment of the annual renewal fee by check or money order made payable to
the Tennessee Department of Transportation and in the amount provided in Tennessee
Code Annotated § 54-21-104 (provided that payment in cash will be accepted if personally
delivered to the Headquarters Beautification Office).

(i)  The permit holder shall notify the Headquarters Beautification Office of any change in the
permit holder’s mailing address.

(iv)  Permits and tags shall be voidable on January 1 of each year if not renewed by December
31 of the prior year.
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In the event that a permit holder fails to renew as provided in these Rules, the Department
shall notify the permit holder of the violation, as provided in subparagraph (1)(a), part 9(ii) of
this Rule. The notice shall state that the permit holder has thirty (30) days after receipt of the
notice either to remove the device, request an administrative hearing to contest the violation,
or to remedy the violation by applying for a new permit for the same location.

13.  Transfer of Outdoor Advertising Permits.

(i)

(ii)

If a permit holder chooses to transfer a permit to another company or individual, the transfer
request must be in writing and signed by the current permit holder and sent to the
Headquarters Beautification Office. It must include a check or money order payable to the
Tennessee Department of Transportation for the amount of the transfer fee as provided in
Tennessee Code Annotated § 54-21-104 (provided that payment in cash will be accepted if
personally delivered to the Headquarters Beautification Office).

Permits and tags are issued for a particular sign face and outdoor advertising location and
may not be moved to or used for any other location.

Authority: T.C.A. §§ 54-21-104, 54-21-105, and 54-21-112.

Rule 1680-02-03-.07, Removal of Abandoned Signs, is amended by deleting the Rule in its entirety and
substituting the following language in its place:

The permit for an abandoned outdoor advertising device shall be voidable after a twelve-month period of
abandonment.

Authority: T.C.A. §§ 54-21-104, 54-21-105, and 54-21-112.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must
accompany the filing pursuant to T.C.A. §4-5-222. Agencies shall include only their responses to
public hearing comments, which shall be summarized. No letters of inquiry from parties questioning
the rule will be accepted. When no comments are received at the public hearing, the agency need
only draft a memorandum stating such and include it with the Rulemaking Hearing Rule filing. Minutes
of the meeting will not be accepted. Transcripts are not acceptable.
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Regulatory Flexibility Addendum

Pursuant to Public Chapter 464 of the 105" General Assembly, prior to initiating the rule making
process as described in § 4-5-202(a)(3) and § 4-5-202(a), all agencies shall conduct a review of
whether a proposed rule or rule affects small businesses.

(If applicable, insert Regulatory Flexibility Addendum here)

Pursuant to T.C.A. § 4-5-403, the Tennessee Department of Transportation files this Statement of Economic
Impact on Small Businesses in conjunction with the proposed amendment to Rule 1680-02-03-.03.

1.

Identify the type or types of small business and an estimate of the number of small businesses subject to
the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

All persons and businesses (including small businesses) that apply for a new outdoor advertising permit or
that have an existing outdoor advertising permit that must be annually renewed, as required under
Tennessee Code Annotated § 54-21-104, will be subject to the costs and benefits of these amendments
to the Department’s outdoor advertising rules. Presently, there are approximately nine hundred (900)
small businesses that have at least one outdoor advertising permit in Tennessee.

Identify the projected reporting, recordkeeping and other administrative costs required for compliance with
the proposed rule, including the type of professional skills necessary for preparation of the report or
record.

The proposed rule is substantially similar to the existing rule regarding reporting and administrative costs.
These amendments add a requirement that new applicants for outdoor advertising permits must submit a
copy of the most recent property record from the Assessor of Property’s office in the County in which the
proposed property containing the outdoor advertising device or the applicant’'s easement to construct a
device on said property is located. These amendments also require that new applicants must submit a
map or scaled drawing with their applications. This replaces the requirement for a “detailed sketch” in the
current rules. Both new requirements are within the ordinary skills of an applicant. Any new cost required
by these amendments is minimal.

Identify the probable effect on impacted small businesses and consumers.

The primary purpose of these amendments is to make the Department’s existing rules regarding the
application, renewal, and administrative hearing processes more specific and more accessible to persons
who seek to obtain or renew outdoor advertising permits or who may wish to contest the denial or
revocation of a permit. Improved clarity of these rules will give small businesses and ordinary customers
a better understanding of the requirements and processes for obtaining and renewing outdoor advertising
permits without bearing the costs of professionals to guide them through these processes.

Identify any less burdensome, less intrusive or less costly alternative methods of achieving the purpose
and objectives of the proposed rule that may exist, and to what extent the alternative means might be less
burdensome to small business.

The Department is unaware of any suitable alternatives that will accomplishment the goals of these
amendments. The Department explicitly allows for a copy of the electronic property record to meet the
above requirement. Allowing a copy of the property record is an effort to work with the outdoor advertising
industry and the citizens of Tennessee to find a reasonable alternative to the requirement of a certified
copy of a registered Deed. A map or scaled drawing are required to prove that the applicant has the right
to erect an outdoor advertising device on the proposed location and to ensure that the device will not be
erected on or through the use of State highway right-of-way. This preventative measure will save an
errant permit holder a significant sum for little or no additional cost compared to the cost of moving the
device off the right-of-way. Because the Department does not anticipate any significant new costs
associated with these rule changes, the Department believes this is the least burdensome alternative.
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5. Compare the proposed rule with any federal or state counterparts.

The Department is unaware of any specific federal or state counterpart to these rules. The amendments
follow permitting and compliance requirements established in Tennessee Code Annotated §§ 54-21-104
and 54-21-105.

6. Identify the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule.

Of the approximately nine hundred (900) entities that own outdoor advertising permits in Tennessee, the

Department is aware of fewer than five companies that fail to qualify as a small business. Exempting
small businesses from the provisions of these amendments would essentially nullify the rules.
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Additional Information Required

All agencies, upon filing a rule, must also submit the following pursuant to TCA 4-5-226(i)(1).

(A)

(B)

(©)

(D)

(E)

(F)

(G)

(H)

(1)

A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates
to the rule;

An estimate of the probable increase or decrease in state and local government revenues and
expenditures, if any, resulting from the promulgation of this rule, and assumptions and reasoning upon
which the estimate is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact
is more than two percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000),
whichever is less;

Identification of the appropriate agency representative or representatives, possessing substantial
knowledge and understanding of the rule;

Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Office address and telephone number of the agency representative or representatives who will explain the
rule at a scheduled meeting of the committees; and

Any additional information relevant to the rule proposed for continuation that the committee requests.
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