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Presented herein are proposed amendments of the Department of Labor and Workforce Development, Division
of Occupational Safety and Health submitted pursuant to T.C.A. 84-5-202 in lieu of a rulemaking hearing. It is
the intent of the Department of Labor and Workforce Development to promulgate these proposed amendments
without a rulemaking hearing unless a petition requesting such hearing is filed within thirty (30) days of the
publication date of the issue of the Tennessee Administrative Register in which the proposed amendments are
published. Such petition to be effective must be filed in the Legal Services Office of the Department of Labor and
Workforce Development, 220 French Landing Drive, Nashville, TN 37243-1002, and in the Administrative
Procedures Division of the Department of State, 8" Floor, Snodgrass-TN Tower, 312 Rosa L. Parks North,
Nashville, TN 37243-0310, and must be signed by twenty-five (25) persons who will be affected by the proposed
amendments or submitted by a municipality which will be affected by the proposed amendments, or an
association of twenty-five (25) or more members, or any standing committee of the General Assembly.

For a copy of the proposed amendments, contact: Michael M. Maenza, Manager of Standards and Procedures,
Tennessee Department of Labor and Workforce Development, Division of Occupational Safety and Health, 220
French Landing Drive, Nashville, TN 37243-1002, (615) 741-7036.

The text of the proposed amendments is as follows:

Amendments

Paragraph (2) of Rule 0800-01-01-.06 Adoption and Citation of Federal Standards is amended by changing the
date in the second line from “July 1, 2008” to “January 1, 2009”, so that as amended the paragraph shall read:

(2) The Commissioner of Labor and Workforce Development adopts the federal occupational safety
and health standards codified in Title 29, Code of Federal Regulations, Part 1910, as of January
1, 2009 except as provided in Rule 0800-01-01-.07 of this chapter.
Authority: T.C.A. 88 4-3-1411 and 50-3-201.

Paragraph (2) of Rule 0800-01-06-.02 Adoption and Citation of Federal Standards is amended by changing the
date in the second line from “July 1, 2008” to “January 1, 2009”, so that as amended the paragraph shall read:

(2) The Commissioner of Labor and Workforce Development adopts the federal occupational safety
and health standards codified in Title 29, Code of Federal Regulations, Part 1926, as of January
1, 2009 except as provided in Rule 0800-01-06-.03 of this chapter.
Authority: T.C.A. 88 4-3-1411, 50-3-103 and 50-3-201.

Paragraph (2) of Rule 0800-01-07-.01 Adoption and Citation of Federal Standards is amended by changing the
date in the second line from “July 1, 2008” to “January 1, 2009”, so that as amended the paragraph shall read:

(2) The Commissioner of Labor and Workforce Development adopts the federal occupational safety
and health standards codified in Title 29, Code of Federal Regulations, Part 1928, as of January
1, 2009 except as provided in Rule 0800-01-07-.02 of this chapter.
Authority: T.C.A. §84-3-1411 and 50-3-201.
Paragraph (1) of Rule 0800-01-07-.02 Exceptions to Adoption of Federal Standards in 29 CFR Part 1928 is
amended by changing the date from “July 1, 2008” to “January 1, 2009", so that as amended the paragraph
shall read:

Q) As of January 1, 2009, there are no exceptions.

Authority: T.C.A. §84-3-1411 and 50-3-201.
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Regulatory Flexibility Addendum

Pursuant to Public Chapter 464 of the 105" General Assembly, prior to initiating the rule making process as
described in § 4-5-202(a)(3) and § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or
rule affects small businesses.

An economic impact statement regarding the amendments in this rule proposal is not rcquired under the
provisions of the Regulatory Flexibility Act of 2007. As stated in Section 6 of Public Chapter 464, “This part shall
not apply to rules that are adopted on an emergency or pubic necessity basis under Title 4, Chapter 5, Part 2,
that are federally mandated, or that substantially codify existing state or federal law.” Under the statutory
authority of 29 U.S.C. § 667, Tennessee has an approved state plan that provides for the development and
enforcement of occupational safety and health standards. In accordance with the Tennessee Occupational
Safety and Health State Plan, when a federal occupational safety and health standard is promulgated under 29
U.S.C. 8§ 655 Tennessee generally adopts the federal standard relating to the same issue. The plan specifies
that the state of Tennessee will adopt the federal standards or an equivalent state requirement within six (6)
months of the standard’s promulgation by federal OSHA. In addition, T.C.A. §50-3-201 authorizes the
Commissioner of Labor and Workforce Development to adopt either state or federal occupational safety and
health standards.
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