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1200-04-02-.03 | Engineering Report and Preliminary Plans
1200-04-02-.04 | Site Approval

- 1200-04-02-.05 Final Plans, Contract Drawings and Specifications B
1200-04-02-.06 Revision of Plans -
1200-04-02-.07 Permit for Construction, Installation or Modification of any Establishment, Treatment Works

. | orPartthereof or New Outlet S
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm)

Repeal

Chapter 1200-04-02
Regulations for Plans, Submittal, and Approval; Control of Construction; Control of Operation

Chapter 1200-04-02 Regulations for Plans, Submittal, and Approval; Control of Construction; Control of Operation
is repealed.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.
New Rules

Chapter 0400-40-02
Regulations for Plans, Submittal, and Approval; Control of Construction; Control of Operation

Table of Contents

0400-40-02-.01 Registered Engineer Required

0400-40-02-.02 Preliminary Discussion Concerning Project

0400-40-02-.03 Engineering Report and Preliminary Plans

0400-40-02-.04 Site Approval

0400-40-02-.05 Final Plans, Contract Drawings and Specifications

0400-40-02-.06 Revision of Plans

0400-40-02-.07 Permit for Construction, Installation or Modification of any Establishment, Treatment Works or
Part thereof or New Outlet

0400-40-02-.08 Work in Conformity with Plans and Specifications

0400-40-02-.09 Commencement of Operation of Completed Facility

0400-40-02-.10 Records and Reports

0400-40-02-.11 Samples

0400-40-02-.12 Reserved

0400-40-02-.01 Registered Engineer Required

Whenever any new works or change in existing works is contemplated whereby sewage, industrial wastes, or
other waste will be discharged into or adjacent to any waters of the State, a registered engineer must plan,
design, and inspect the construction of any such works; also, a registered engineer must assist in the start-up of
and outline correct operating procedures for any new or altered wastewater treatment or water quality control
facilities. Any registered engineer herein required shall be governed by the terms of T.C.A., Title 62, Chapter 2.
Any project wherein the contemplated expenditure for the completed project does not exceed $5,000, shall not
require the services of a registered engineer. However, regardless of the contemplated expenditure for the
completed project, all of the requirements of all other regulations in this Chapter, including the requirement that
plans and specifications for such project must be submitted to and approved by a representative of the
Commissioner, Tennessee Department of Environment and Conservation, shall be followed.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.
0400-40-02-.02 Preliminary Discussion Concerning Project

The engineer employed by the person who is planning to carry out an activity requiring plans approval as outlined
in T.C.A. § 69-3-108 should make written request for a meeting with representatives of the Commissioner for an
informal discussion of the proposed project with relation to its scope and purpose. Such meeting should be held
within 30 days from the receipt of the request. At this meeting, the engineer should make available to the
representative of the Commissioner general information regarding the proposed point of discharge, quantity and
quality of discharge, land and water use in the vicinity of the proposed discharge and general information
regarding the anticipated effect which the proposed activity may have on the surrounding area. The preliminary
data will be reviewed and, if sufficient to indicate scope and extent of the project, the representatives of the
Commissioner will outline general requirements for its official approval. For projects of sufficiently limited scope,
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the Commissioner’s representatives shall be allowed to accept a single copy of adequate preliminary data in lieu
of three complete sets of engineering reports and preliminary plans.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.

0400-40-02-.03 Engineering Report and Preliminary Plans

(1)

Unless exempted, an engineering report and preliminary plans must be prepared and presented in
accordance with the requirements of the representatives of the Commissioner. The engineering report
with preliminary plans must conform to the guidelines for such reports and plans as published by the
Tennessee Department of Environment and Conservation. The report shall contain all required
information for adequate design evaluation of the proposed waste treatment facilities and shall include
such results of waste and water analyses, treatability or pilot treatment studies and investigations that
may be required by the Commissioner’s representatives. Three copies of the engineering report and
preliminary plans shall be submitted to a representative of the Commissioner for approval 30 days prior to
the date upon which action is desired. These data will be reviewed and, if sufficient to evaluate the effect
of the project, the Commissioner’s representative, will confirm acceptance of the preliminary information
by official site approval letter and instruct the engineer to proceed with development of final plans and
specifications. If final plans and specifications have not been submitted for review within one year from
the date of approval of the engineering report, the approval shall be subject to re-evaluation and may be
declared null and void.

The engineering report and preliminary plans shall be prepared in accordance with generally accepted

wastewater engineering practices. The Design Criteria published from time to time are used internally by

the Division as a compilation of such practices and are available to the public. Other designs may also be
used if adequately supported by calculations and actual testing data.

For small domestic wastewater plants, the following restrictions apply:

(a) Activated sludge plants for design flows of 30,000 to 100,000 gallons per day will only be
approved if all other treatment schemes have been demonstrated to be impractical due to non-
economic considerations including but not limited to available space.

(b) No activated sludge plants will be approved for design flows less than 30,000 gallons per day.

Authority: T.C.A. § 69-3-101 et seq., 68-221-101 et seq. and 4-5-201 et seq.

0400-40-02-.04 Site Approval

(1)

The proposed site for any treatment works or facilities shall be made available to representatives of the
Commissioner for inspections at or prior to the time that the preliminary information and/or engineering
report and preliminary plans are submitted for approval. The representative of the Commissioner may
specify, in the letter of acceptance and approval of the preliminary report and preliminary plans, any
specific requirements, such as effluent limitations or other restrictions which must be met by the proposed
facilities. Preparation of final plans and specifications should not be commenced prior to receipt of an
official site approval letter or notification to proceed.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.

0400-40-02-.05 Final Plans, Contract Drawings and Specifications

(1)

Construction work shall not be commenced on any new construction or major change of existing facilities
or for any activity outlined in T.C.A. § 69-3-108 until complete and final plans and specifications for such
activities have been submitted to and approved in writing by an authorized representative of the
Commissioner. No such approval shall be construed as creating the presumption of correct operation nor
as warranting by the Commissioner or by his representative that the approved facilities will reach the
design goals. The final contract drawings and specifications shall conform to the conditions outlined in
the guidelines for preparing such plans as published by the Tennessee Department of Environment and
Conservation. Final plans should be blue line on 24 inch by 36 inch sheets with all sheets the same size.
Final plans and specifications must be submitted to a representative of the Commissioner in
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quadruplicate for review and comment or approval except for projects of sufficiently limited scope for
which the Commissioner’s representatives shall be allowed to accept final plans and specifications in
duplicate. All submittals of final plans and specifications shall be made at least 30 days before action is
desired. Upon approval of a submittal in quadruplicate, each complete set of plans and specifications will
be stamped with the official stamp of approval; two sets will be retained by the Tennessee Department of
Environment and Conservation and the other two sets will be returned to the person submitting the plans.
Upon approval of a submittal in duplicate each complete set of plans and specifications will be stamped
with the official stamp of approval; one set will be retained by the Tennessee Department of Environment
and Conservation and the other set will be returned to the person resubmitting the plans. If construction
has not commenced in accordance with approved plans and specifications within one year from the date
of approval of said plans and specifications, the approval shall be subject to re-evaluation and may be
declared null and void.

2) The final plans and specifications shall be prepared in accordance with generally accepted wastewater
engineering practices. The Design Criteria published from time to time are used internally by the Division
as a compilation of such practices and are available to the public. Other designs may also be used if
adequately supported by calculations and actual testing data.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.
0400-40-02-.06 Revision of Plans

In the event that it is necessary to require any material change in the submitted plans prior to approval, the
Commissioner’s representative will outline the required revisions by letter to the engineer and the plans shall be
revised as required for approval. Copies of the original submission will be returned to the engineer for revision if
deemed necessary. Otherwise, revision may be made by revised plan sheets and addenda to the specifications.
In the event that it becomes necessary to make any material change, including equipment substitutions or the
provision of “equals,” in the approved plans and specifications, subsequent to the date of approval and to the
placing of official stamp on such approved plans and specifications, revised plans and specifications in
quadruplicate, or duplicate on a project of sufficiently limited scope, together with a statement for the reason for
the changes shall be submitted to the Commissioner’s representative for review and comment or approval. No
part of the work affected by the change or changes shall be started or completed until the Commissioner’s
representative has given his approval in writing; except that emergency changes which are required as
construction proceeds may be made upon verbal approval from the Commissioner’s representative, provided that
such changes are reflected in as-built plans and specifications which are submitted in the appropriate number of
copies at the conclusion of project construction.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.

0400-40-02-.07 Permit for Construction, Installation or Modification of Any Establishment, Treatment Works or
Part Thereof, or New Outlet

(1) In accordance with T.C.A. § 69-3-108, the submission of letters, reports, plans and specifications shall
constitute an application for a permit for (a) the construction, installation or maodification of any treatment
works or part thereof, or any extension or addition thereto; (b) the construction or installation of any
establishment or any extension or modification thereof or addition thereto, the operation of which will or is
likely to cause an increase in the discharge of wastes into the waters of the State or would otherwise alter
the physical, chemical, biological or bacteriological properties of any waters of the State in any manner
not already lawfully authorized; or (c) the construction of any new outlet for the discharge of any wastes
into the waters of the State; whichever is applicable. The official letter issued by the Commissioner’s
representative approving a project for construction in accordance with submitted plans and specifications,
together with the plans and specifications bearing the official “Approved for Construction” stamp of the
Commissioner shall constitute a valid permit to construct, install or modify in conformance with all
conditions shown and specified in the approved plans and specifications. Such permit to construct, install
or modify, shall not constitute a valid permit for:

(a) The alteration of the physical, chemical, radiological, biological, or bacteriological properties of
any waters of the State;

(b) The operation of any treatment works or part thereof or any extension or addition thereto;
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(c) The development of a natural resource or the operation of any establishment or any extension or
modification thereof or addition thereto, the operation of which will or is likely to cause an
increase in the discharge of wastes into the waters of the State or would otherwise alter the
physical, chemical, radiological, biological, or bacteriological properties of any waters of the State
in any manner not already authorized;

(d) The increase in volume or strength of any wastes in excess of the permissive discharges
specified under any existing permit; or

(e) The use of any new outlet for the discharge of any wastes into the waters of the State.

(2) A separate and distinctly different application for a permit to operate a sewerage system or a sewage
treatment plant, and to discharge sewage, industrial waste or other waste from any new or existing outlet,
following treatment, must be filed with the Division of Water Resources appropriate forms. No wastes,
treated or untreated, shall be discharged from any source prior to completed copies of an application for a
permit to discharge being filed with the Division of Water Resources, and prior to the issuance of a valid
permit to discharge.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.
0400-40-02-.08 Work in Conformity with Plans and Specifications

All work on new construction or changes in existing facilities and all work relating to activities as outlined in T.C.A.
§ 69-3-108 shall be in conformance with the officially approved plans and specifications bearing the
Commissioner’s official stamp of approval shall be available at or near the construction site and all construction
shall be in conformance with the approved plans and specifications and approved amendments thereto. It shall
be the engineer’s or responsible person’s responsibility to inspect or insure inspection of construction of the
facilities and to assist in commencement of operation and to verify that completed facilities are in accordance with
approved plans and specifications at the time of the final inspection. The Commissioner's representative may
require that reports be filed during construction to indicate that work is being done in conformance with the
approved plans and to obtain any additional data deemed necessary. The construction area shall he made
available to the Commissioner’s representative to make inspections of the work to determine that it is being done
or has been done in conformity with the officially approved plans. When construction of the proposed facilities
has been completed, the Commissioner or his authorized representative will conduct a final inspection of the
facilities to determine that all work has been done in conformity with approved plans and specifications. In the
event that approved plans and specifications have not been followed during the construction procedure, such
revision and alterations of the facilities shall be required as to comply with the details of the approved plans and
specifications and approved amendments thereto.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.
0400-40-02-.09 Commencement of Operation of Completed Facility:

The start-up of the completed facility shall be attended by the engineer, the agent or agents designated by the
responsible person to be in charge of the operation and maintenance of the works, the Commissioner’s
representative and any others deemed necessary. The engineer shall instruct the person or the person’s agent in
the proper operation and maintenance of the facilities and shall present them with a complete manual outlining
the proper operation and maintenance procedures to be followed. The Commissioner’'s representative shall
instruct the person or the person’s agent in the keeping of necessary records of operation and reports of analyses
for the facilities and shall provide the person or his agent with a supply of official forms upon which such records
shall be kept. The engineer and the Commissioner’s representative shall instruct the person or the person’s
agent in the required points of sampling, methods for and number of analyses, reporting techniques, reporting
frequency and any other information deemed pertinent to compliance with the intent of the Water Quality Control
Act of 1977. Following the final inspection when the Commissioner’s representative deems the facility to be
acceptable, such acceptability will be acknowledged by letter to the responsible person and such letter will
transmit to the person the Commissioner’s requirements for supervision over operation and maintenance of the
completed facilities.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.
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0400-40-02-.10 Records and Reports

(1)

()

Records of operation for sewage, industrial waste and other waste, collection and treatment or disposal
works may be required by the Commissioner’s representative pursuant to T.C.A. § 69-3-113, and the data
shall be submitted to the Commissioner’s representative on forms supplied by the Tennessee Department
of Environment and Conservation or on forms approved by the Commissioner’s representative for such
use.

Reports may be required weekly, monthly, or as deemed reasonable and necessary and directed by a
representative of the Commissioner. These reports will serve to ascertain the continuous and satisfactory
operation of the works in such manner as to insure the protection of water quality. These reports shall be
true and accurate and shall not contain false or misleading information. An authorized representative of
the Commissioner shall review the submittals and shall, within 30 days of receipt of same, notify the
responsible person or the responsible person’s agent, in writing, of any deficiencies in operation so noted.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.

0400-40-02-.11 Samples

Such samples of sewage, industrial waste, other waste and of water from receiving streams or other appropriate
waters shall be submitted to the Commissioner’s representative when and in such manner as directed. The
samples shall serve to check upon any examination being made by the discharger and to check the effectiveness
of the collection, treatment and disposal facilities in protecting the water quality.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.

0400-40-02-.12 Reserved

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

James W. Cameron Ill

Jill E. Davis X

Mayor Kevin Davis

Derek Gernt X

John Guoynes

C. Monty Halcomb

Chuck Head

Charlie R. Johnson

Judy Manners

XIXPX[X[X[X] (X[ [X

John McClurkan

Frank McGinley X

x

D. Anthony Robinson

/’

Aty
\ ‘y
’

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Board of Water Quality, Oil and Gas on 06/18/2013, and is in compliance with the provisions of T.C.A. § 4-
5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 02/13/13

Rulemaking Hearing(s) Conducted on: (add more dates). 04/09/13

\l‘n!!ﬂ ll;,',,
\\\\“ - L “ £y
VQQ\" o SRy,
3 . . Date: June 18,2013 P

Q. sTATE oo™

. - J
- OF 'o —: H .
: TENNESSEE * : Signature: M/ ( ﬂ)ﬁéamar
% NOTARY = .3 ——
EO&Q. PUBLIC §; Name of Officer: mes W. Cameron |
A" L et
7, Co b qa9%y S8 ; - .
‘f’% CO'\N“\&\“ Title of Officer: Chairman

Subscribed and sworn to before me on: jT,LA_,L B \ o0 (S

Y ' @ -
Notary Public Signature: W = oo

My commission expires on: jl/l.—t | , c20 |G

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

7,7

) - Robért E. Cooper, Jr.
= Att}orn;ax General and Reporter

5-2

Date
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no comments received during the comment period.
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Regulaiory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

This rulemaking is intended to move the rules from Chapter 1200-04-02 to Chapter 0400-40-02, to edit the
document to correct typos and incorrect references, and proposed Rule 0400-40-02-.12 is being reserved and the
current language deleted since it was extremely outdated, overly broad and no longer needed.

(1)

(@)

@)

(4)

(6)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

These changes to the rule involve only number changes and name changes (Public Heath to
Environment and Conservation) in order to bringing the existing rules up to date. Therefore, there is no
impact to small businesses.

The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.

There are no additional costs associated with this rulemaking.

A statement of the probable effect on impacted small businesses and consumers.

There is no impact to small businesses and consumers resulting from this rulemaking.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.

There is no impact to small businesses resulting from this rulemaking.

A comparison of the proposed rule with any federal or state counterpatrts.

There is no meaningful comparison with any federal or state counterparts for this rulemaking.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

To accomplish the goal of this rulemaking an exemption of small businesses is not possible.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Department does not anticipate that this rulemaking will have an impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

This rulemaking is intended to move the rules from Chapter 1200-04-02 to Chapter 0400-40-02, to edit the
document to correct typos and incorrect references, and proposed Rule 0400-40-02-.12 is being reserved and
the current language deleted since it was extremely outdated, overly broad and no longer needed.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

[ This rulemaking is being promulgated under the authority of T.C.A. § 69-3-101 et seq. and 4-5-201 et seq. |

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

There is no impact on persons, organizations, corporations or governmental entities and no entity commented
on these changes.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| The Department is not aware of any. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| This rulemaking will have no fiscal impact on state and local governments. |

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Robert O’'Dette

Division of Water Resources

William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 11" Floor
Nashville, Tennessee 37243

(615) 253-5319

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Jenny Howard
Deputy General Counsel
Office of General Counsel

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Office of General Counsel

Tennessee Department of Environment and Conservation

William R. Snodgrass Tennessee Tower

312 Rosa L. Parks Avenue, 2™ Floor
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Nashville, Tennessee 37243
(615) 532-0131

Jenny.Howard@tn.gov

() Any additional information relevant to the rule proposed for continuation that the committee requests.

| The Department is not aware of any.
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm)

Repeal

Chapter 1200-04-02
Regulations for Plans, Submittal, and Approval; Control of Construction; Control of Operation

Chapter 1200-04-02 Regulations for Plans, Submittal, and Approval, Control of Construction; Control of Operation
is repealed.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.
New Rules

Chapter 0400-40-02
Regulations for Plans, Submittal, and Approval; Control of Construction; Control of Operation

Table of Contents

0400-40-02-.01 Registered Engineer Required

0400-40-02-.02 Preliminary Discussion Concerning Project
0400-40-02-.03 Engineering Report and Preliminary Plans
0400-40-02-.04 Site Approval

0400-40-02-.05 Final Plans, Contract Drawings and Specifications
0400-40-02-.06 Revision of Plans

0400-40-02-.07 Permit for Construction, Installation or Modification of any Establishment, Treatment Works or
; Part thereof or New Outlet

0400-40-02-.08 Work in Conformity with Plans and Specifications
0400-40-02-.09 Commencement of Operation of Completed Facility
0400-40-02-.10 Records and Reports

0400-40-02-.11 Samples

0400-40-02-.12 Superusion-of Operation Reserved
4200-4-2-01 0400-40-02-.01 Registered Engineer Required

Whenever any new works or change in existing works is contemplated whereby sewage, industrial wastes, or
other waste will be discharged into or adjacent to any waters of the State, a registered engineer must plan,
design, and inspect the construction of any such works; also, a registered engineer must assist in the start-up of
and outline correct operating procedures for any new or altered wastewater treatment or water quality control
facilities. Any registered engineer herein required shall be governed by the terms of Sections-62-201 et seg—of
%he—'ﬁemesseeéedeﬂ&metated T C A, Tltle 62, Chapter 2. as—amended—wMeh—rs—Knewn—as-Ihe—Aet—&eatmq—tor
' ~ Any project wherein the
contemplated expendlture for the completed prOJect does not exceed ﬁv&mousane—dena;s—lr% 0003, shall not
require the services of a registered engineer. However, regardless of the contemplated expenditure for the
completed project, all of the requirements of all other regulations in this section Chapter, including the
requirement that plans and specifications for such project must be submitted to and approved by a representative
of the Commissioner, Tennessee Department of Public-Health Environment and Conservation, shall be followed.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.
4200-4-2-02 0400-40-02-.02 Preliminary Discussion Concerning Project

The engineer employed by the person who is planning to carry out an activity requiring plans approval as outlined
in Sectien70-330-of-the-Act T.C.A. § 69-3-108 should make written request for a meeting with representatives of
the Commissioner for an informal discussion of the proposed project with relation to its scope and purpose. Such
meeting should be held within thify{30} days from the receipt of the request. At this meeting, the engineer
should make available to the representative of the Commissioner general information regarding the proposed
point of discharge, quantity and quality of discharge, land and water use in the vicinity of the proposed discharge
and general information regarding the anticipated effect which the proposed activity may have on the surrounding
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area. The preliminary data will be reviewed and, if sufficient to indicate scope and extent of the project, the
representatives of the Commissioner will outline general requirements for its official approval. For projects of
sufficiently limited scope, the Commissioner's representatives shall be allowed to accept a single copy of
adequate preliminary data in lieu of three complete sets of engineering reports and preliminary plans.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.
4200-4-2-03 0400-40-02-.03 Engineering Report and Preliminary Plans

(1) Unless exempted, an engineering report and preliminary plans must be prepared and presented in
accordance with the requirements of the representatives of the Commissioner. The engineering report
with preliminary plans must conform to the guidelines for such reports and plans as published by the
Tennessee Department of Public—Health Environment and Conservation. The report shall contain all
required information for adequate design evaluation of the proposed waste treatment facilities and shall
include such results of waste and water analyses, treatability or pilot treatment studies and investigations
that may be required by the Commissioner’s representatives. Three {3} copies of the engineering report
and preliminary plans shall be submitted to a representative of the Commissioner for approval thirty—30}
days prior to the date upon which action is desired. These data will be reviewed and, if sufficient to
evaluate the effect of the project, the Commissioner’s representative, will confirm acceptance of the
preliminary information by official site approval letter and instruct the engineer to proceed with
development of final plans and specifications. If final plans and specifications have not been submitted
for review within one {4} year from the date of approval of the engineering report, the approval shall be
subject to re-evaluation and may be declared null and void.

(2) The engineering report and preliminary plans shall be prepared in accordance with generally accepted
wastewater engineering practices. The Design Criteria published from time to time are used internally by
the Division as a compilation of such practices and are available to the public. Other designs may also be
used if adequately supported by calculations and actual testing data.

(3) For small domestic wastewater plants, the following restrictions apply:

(a) Activated sludge plants for design flows of 30,000 to 100,000 gallons per day will only be
approved if all other treatment schemes have been demonstrated to be impractical due to non-
economic considerations including but not limited to available space.

(b) No activated sludge plants will be approved for design flows less than 30,000 gallons per day.
Authority: T.C.A. § 69-3-101 et seq., 68-221-101 et seq. and 4-5-201 et seq.
4200-4-2-04 0400-40-02-.04 Site Approval

(1) The proposed site for any treatment works or facilities shall be made available to representatives of the
Commissioner for inspections at or prior to the time that the preliminary information and/or engineering
report and preliminary plans are submitted for approval. The representative of the Commissioner may
specify, in the letter of acceptance and approval of the preliminary report and preliminary plans, any
specific requirements, such as effluent limitations or other restrictions which must be met by the proposed
facilities. Preparation of final plans and specifications should not be commenced prior to receipt of an
official site approval letter or notification to proceed.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.
4200-4-2-05 0400-40-02-.05 Final Plans, Contract Drawings and Specifications

(1 Construction work shall not be commenced on any new construction or major change of existing facilities
or for any activity outlined in Seetion T.C.A. § 69-3-108 of-the-Act until complete and final plans and
specifications for such activities have been submitted to and approved in writing by an authorized
representative of the Commissioner. No such approval shall be construed as creating the presumption of
correct operation nor as warranting by the Commissioner or by his representative that the approved
facilities will reach the design goals. The final contract drawings and specifications shall conform to the
conditions outlined in the guidelines for preparing such plans as published by the Tennessee Department
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of Rublic-Health Environment and Conservation. Final plans should be blue line on 24 inch by 36 inch
sheets with all sheets the same size. Final plans and specifications must be submitted to a
representative of the Commissioner in quadruplicate for review and comment or approval except for
projects of sufficiently limited scope for which the Commissioner's representatives shall be allowed to
accept final plans and specifications in duplicate. All submittals of final plans and specifications shall be
made at least thirty+{30; days before action is desired. Upon approval of a submittal in quadruplicate,
each complete set of plans and specifications will be stamped with the official stamp of approval; two sets
will be retained by the Tennessee Department of Health-and Environment and Conservation and the
other two sets will be returned to the person submitting the plans. Upon approval of a submittal in
duplicate each complete set of plans and specifications will be stamped with the official stamp of
approval; one set will be retained by the Tennessee Department of Health—and Environment and
Conservation and the other set will be returned to the person resubmitting the plans. If construction has
not commenced in accordance with approved plans and specifications within one 4} year from the date
of approval of said plans and specifications, the approval shall be subject to re-evaluation and may be
declared null and void.

(2) The final plans and specifications shall be prepared in accordance with generally accepted wastewater
engineering practices. The Design Criteria published from time to time are used internally by the Division
as a compilation of such practices and are available to the public. Other designs may also be used if
adequately supported by calculations and actual testing data.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.
4200-4-2-06 0400-40-02-.06 Revision of Plans

In the event that it is necessary to require any material change in the submitted plans prior to approval, the
Commissioner’s representative will outline the required revisions by letter to the engineer and the plans shall be
revised as required for approval. Copies of the original submission will be returned to the engineer for revision if
deemed necessary. Otherwise, revision may be made by revised plan sheets and addenda to the specifications.
In the event that it becomes necessary to make any material change, including equipment substitutions or the
provision of “equals,” in the approved plans and specifications, subsequent to the date of approval and to the
placing of official stamp on such approved plans and specifications, revised plans and specifications in
quadruplicate, or duplicate on a project of sufficiently limited scope, together with a statement for the reason for
the changes shall be submitted to the Commissioner’s representative for review and comment or approval. No
part of the work affected by the change or changes shall be started or completed until the Commissioner’s
representative has given his approval in writing; except that emergency changes which are required as
construction proceeds may be made upon verbal approval from the Commissioner’s representative, provided that
such changes are reflected in as-built plans and specifications which are submitted in the appropriate number of
copies at the conclusion of project construction.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.

4200-4-2-07 0400-40-02-.07 Permit for Construction, Installation or Modification of Any Establishment, Treatment
Works or Part Thereof, or New Outlet

(1) In accordance with T.C.A. 70-330 § 69-3-108, the submission of letters, reports, plans and specifications
shall constitute an application for a permit for (a) the construction, installation or modification of any
treatment works or part thereof, or any extension or addition thereto; (b) the construction or installation of
any establishment or any extension or modification thereof or addition thereto, the operation of which will
or is likely to cause an increase in the discharge of wastes into the waters of the State or would otherwise
alter the physical, chemical, biological or bacteriological properties of any waters of the State in any
manner not already lawfully authorized; or (c) the construction of any new outlet for the discharge of any
wastes into the waters of the State; whichever is applicable. The official letter issued by the
Commissioner’s representative approving a project for construction in accordance with submitted plans
and specifications, together with the plans and specifications bearing the official “Approved for
Construction” stamp of the Commissioner shall constitute a valid permit to construct, install or modify in
conformance with all conditions shown and specified in the approved plans and specifications. Such
permit to construct, install or modify, shall not constitute a valid permit for:

(a) The alteration of the physical, chemical, radiological, biological, or bacteriological properties of
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any waters of the State;
(b) The operation of any treatment works or part thereof or any extension or addition thereto;

(c) The development of a natural resource or the operation of any establishment or any extension or
modification thereof or addition thereto, the operation of which will or is likely to cause an
increase in the discharge of wastes into the waters of the State or would otherwise alter the
physical, chemical, radiological, biological, or bacteriological properties of any waters of the State
in any manner not already authorized;

(d) The increase in volume or strength of any wastes in excess of the permissive discharges
specified under any existing permit; or

(e) The use of any new outlet for the discharge of any wastes into the waters of the State.

(2) A separate and distinctly different application for a permit to operate a sewerage system or a sewage
treatment plant, and to discharge sewage, industrial waste or other waste from any new or existing outlet,
following treatment, must be filed with the Division of Water Quality-Centrol Resources appropriate forms.
No wastes, treated or untreated, shall be discharged from any source prior to completed copies of an
application for a permit to discharge being filed with the Division of Water Quality—Contrel Resources, and
prior to the issuance of a valid permit to discharge.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.
4200-4-2-08 0400-40-02-.08 Work in Conformity with Plans and Specifications

All work on new construction or changes in existing facilities and all work relating to activities as outlined in
Section70-330-of-the-Act T.C.A._§ 69-3-108 shall be in conformance with the officially approved plans and
specifications bearing the Commissioner's official stamp of approval shall be available at or near the construction
site and all construction shall be in conformance with the approved plans and specifications and approved
amendments thereto. It shall be the engineer's or responsible person’'s responsibility to inspect or insure
inspection of construction of the facilities and to assist in commencement of operation and to verify that completed
facilities are in accordance with approved plans and specifications at the time of the final inspection. The
Commissioner’s representative may require that reports be filed during construction to indicate that work is being
done in conformance with the approved plans and to obtain any additional data deemed necessary. The
construction area shall be made available to the Commissioner’s representative to make inspections of the work
to determine that it is being done or has been done in conformity with the officially approved plans. When
construction of the proposed facilities has been completed, the Commissioner or his authorized representative will
conduct a final inspection of the facilities to determine that all work has been done in conformity with approved
plans and specifications. In the event that approved plans and specifications have not been followed during the
construction procedure, such revision and alterations of the facilities shall be required as to comply with the
details of the approved plans and specifications and approved amendments thereto.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.
1200-4-2-09 0400-40-02-.09 Commencement of Operation of Completed Facility:

The start-up of the completed facility shall be attended by the engineer, the agent or agents designated by the
responsible person to be in charge of the operation and maintenance of the works, the Commissioner's
representative and any others deemed necessary. The engineer shall instruct the person or the person’s agent in
the proper operation and maintenance of the facilities and shall present them with a complete manual outlining
the proper operation and maintenance procedures to be followed. The Commissioner’s representative shall
instruct the person or the person’s agent in the keeping of necessary records of operation and reports of analyses
for the facilities and shall provide the person or his agent with a supply of official forms upon which such records
shall be kept. The engineer and the Commissioner's representative shall instruct the person or the person’s
agent in the required points of sampling, methods for and number of analyses, reporting techniques, reporting
frequency and any other information deemed pertinent to compliance with the intent of the Water Quality Control
Act of 1977. Following the final inspection when the Commissioner’s representative deems the facility to be
acceptable, such acceptability will be acknowledged by letter to the responsible person and such letter will
transmit to the person the Commissioner's requirements for supervision over operation and maintenance of the
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completed facilities.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.

4200-4-2-10 0400-40-02-.10 Records and Reports

(1)

(2)

Records of operation for sewage, industrial waste and other waste, collection and treatment or disposal
works may be required by the Commissioner's representative pursuant to Sesction—#70-336-ef-the-Aect
T.C.A. § 69-3-113, and the data shall be submitted to the Commissioner's representative on forms
supplied by the Tennessee Department of RublicHealth Environment and Conservation or on forms
approved by the Commissioner’s representative for such use.

Reports may be required weekly, monthly, or as deemed reasonable and necessary and directed by a
representative of the Commissioner. These reports will serve to ascertain the continuous and satisfactory
operation of the works in such manner as to insure the protection of water quality. These reports shall be
true and accurate and shall not contain false or misleading information. An authorized representative of
the Commissioner shall review the submittals and shall, within thify{30: days of receipt of same, notify
the responsible person or the responsible person’s agent, in writing, of any deficiencies in operation so
noted.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.

4200-4-2-141 0400-40-02-.11 Samples

Such samples of sewage, industrial waste, other waste and of water from receiving streams or other appropriate
waters shall be submitted to the Commissioner's representative when and in such manner as directed. The
samples shall serve to check upon any examination being made by the discharger and to check the effectiveness
of the collection, treatment and disposal facilities in protecting the water quality.

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.

4200-4-2-12 0400-40-02-. 12 Superusion-of-Operation Reserved

Authority: T.C.A. § 69-3-101 et seq. and 4-5-201 et seq.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

James W. Cameron |l

Jill E. Davis

Mayor Kevin Davis

Derek Gernt

John Guoynes

C. Monty Halcomb

Chuck Head

Charlie R. Johnson

Judy Manners

John McClurkan

Frank McGinley

X XPXIXX|X|X][X][X

D. Anthony Robinson

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Board of Water Quality, Oil and Gas on 06/18/2013, and is in compliance with the provisions of T.C.A. § 4-
5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 02/13/13

Rulemaking Hearing(s) Conducted on: (add more dates). 04/09/13

Date: June 18, 2013

Signature:

Name of Officer: James W. Cameron Il

Title of Officer: Chairman

Subscribed and sworn to before me on:

Notary Public Signature:

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

Robert E. Cooper, Jr.
Attorney General and Reporter

Date
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Department of State Use Only

Filed with the Department of State on:

Effective on:

Tre Hargett
Secretary of State
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not

acceptable.

There were no comments received during the comment period.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

This rulemaking is intended to move the rules from Chapter 1200-04-02 to Chapter 0400-40-02, to edit the
document to correct typos and incorrect references, and proposed Rule 0400-40-02-.12 is being reserved and the
current language deleted since it was extremely outdated, overly broad and no longer needed.

(1)

()

()

(6)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

These changes to the rule involve only number changes and name changes (Public Heath to
Environment and Conservation) in order to bringing the existing rules up to date. Therefore, there is no
impact to small businesses.

The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.

There are no additional costs associated with this rulemaking.

A statement of the probable effect on impacted small businesses and consumers.

There is no impact to small businesses and consumers resulting from this rulemaking.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.

There is no impact to small businesses resulting from this rulemaking.

A comparison of the proposed rule with any federal or state counterparts.

There is no meaningful comparison with any federal or state counterparts for this rulemaking.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

To accomplish the goal of this rulemaking an exemption of small businesses is not possible.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Department does not anticipate that this rulemaking will have an impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

This rulemaking is intended to move the rules from Chapter 1200-04-02 to Chapter 0400-40-02, to edit the
document to correct typos and incorrect references, and proposed Rule 0400-40-02-.12 is being reserved and
the current language deleted since it was extremely outdated, overly broad and no longer needed.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

| This rulemaking is being promulgated under the authority of T.C.A. § 69-3-101 et seq. and 4-5-201 et seq. ]

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

There is no impact on persons, organizations, corporations or governmental entities and no entity commented
on these changes.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| The Department is not aware of any. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| This rulemaking will have no fiscal impact on state and local governments. |

(F) ldentification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Robert O’'Dette

Division of Water Resources

William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 11" Floor
Nashville, Tennessee 37243

(615) 253-5319

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Jenny Howard
Deputy General Counsel
Office of General Counsel

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Office of General Counsel

Tennessee Department of Environment and Conservation

William R. Snodgrass Tennessee Tower

312 Rosa L. Parks Avenue, 2™ Floor
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Nashville, Tennessee 37243
(615) 532-0131
Jenny.Howard@tn.gov

() Any additional information relevant to the rule proposed for continuation that the committee requests.

[ The Department is not aware of any.
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