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{Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp://state.tn.us/sos/rules/1360/1360.htm)

Chapter 1360-09-01
Workers' Compensation Exemption Registration
Amendments

Rule 1360-09-01-.05 Fees is amended by deleting the language “one hundred doltars ($100)" wherever it appears
and by substituting instead the language *fifty dollars ($50)." Rule 1360-09-01-.05 is further amended by inserting

the language below as a new subdivision (4) so that, as amended, the existing subdivisions and the additional
subdivision shall read as follows:

Rule 1360-09-01-.05 Fees.

(1) (@ The fee for the issuance of a construction services provider registration to providers who
have not been issued a license by the board is fifty dollars ($50).

(b) The fee for the issuance of a construction services provider workers’ compensation
exemption is fifty dollars ($50),

(e) The fee for the filing of a construction services provider workers’ compensation exemption
renewal is fifty dollars ($50).

(f)  The fee for the filing of a construction services provider registration renewal to providers who
have not been issued a license by the board is fifty dollars ($50).

(4) The fees authorized by 2012 Tenn. Pub. Acts, ch. 1030 in subdivisions (1)(a), (1){(b), (1}(e), and
(1){f) are effective on January 1, 2013 and apply to registrations or renewals on or after that date.

Authority. T.C.A. § 50-6-912 and 2012 Tenn. Pub. Acts, ch. 1030.
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* If a yoll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:
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(if required)
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. §4-5-222. Agencies shall include only their responses to public hearing comments, which
can be summarized. No letters of inquiry from parties questioning the rule will he accepted. When no comments
are received at the public hearing, the agency need only draft a memerandum stating such and include it with the
Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not acceptable.

There were no comiments, written or oral, filed at the rulemaking hearing for the above-referenced rules held at
the Department of State on July 13, 2012.
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Regulatory Fiexibility Addendum
Pursuant to T.C.A. § 4-5-401 through 4-5-404, prior to initiating the rufe making process as describad in T.C.A.

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1) The extent to which the rule may ovetrlap, duplicate, or conflict with other federal, state, and local
governmental rules.

The rules do not overlap, duplicate, or conftict with other federal, state, and local governmental rules.

(2) Clarity, conciseness, and lack of ambiguity in the rule.

The rules are amended to mirror language that is contained in the statute based on passage of Chapter 1030 of
the Tennessee Public Acts of 2012. Therefore, the rules are clear, concise, and are not ambiguous.

(3) The establishment of flexible compliance and reporting requirements for small businesses.
The rules use language that is contained in the statute based on passage of Chapter 1030 of the Tennessee
Public Acts of 2012 to reduce the following fees from $100 to $50: 1) construction services provider registration;

2) construction services provider workers' compensation exemption; 3) construction services provider workers’
compensation exemption renewal; and 4} construction services provider registration renewal.

{4) The establishment of fiiendly schedules or deadlines for compliance and reporting requirements for small
businesses. ‘

The rules mirror the statute. The reduction of fees shouid assist small businesses with compliance.

(5) The consolidation or simplification of compliance or reporting requirements for small businesses.

Compliance is simplified because the reduction of fees will reduce the cost of compliance. Reporting
requirements remain the same.

(6) The establishment of performance standards for small businesses as opposed to design or operational
standards required in the proposed rule.

The rules do not impact performance, design, or operational standards for small businesses.

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb innovation,
or increase costs.

The rules do not create unnecessary entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs. The rules mirror the statutory language and reduce costs.
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Impact on Local Governments

Pursuant to T.C.A. 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected impact on local governments.” (See Public Chapter Nuimber 1670
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

If adopted, these rules will not have any impact on the expenditures or revenues of local governments.
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Additional Information Required by Joint Government Operations Committee

Al agencies, upon filing a rule, must also submit the following pursuant ta TCA 4-5-226(j)(1).
(A) Abrief summary of the rule and a description of all relevant changes in previous regulations effectuated by

such rule;

The rule is being promulgated because effective January 1, 2013, certain fees are reduced as authorized by
2012 Tenn. Pub. Acts, ch. 1030.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

2012 Tenn. Pub. Acts, ch. 1030 authorizes the Secretary of State to “take necessary actions for the
implementation” of Section 2 of 2012 Tenn. Pub. Acts, ch. 1030,

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

The persons, organizations, corporations or governmental entities listed below should urge adoption of this rule:
Department of Commerce & Insurance, Board for Licensing Contractors, Department of Finance &
Administration, Department of Labor and Workforce Development, Department of Revenue, Department of
State, Associated Builders and Contractors of Middle Tennessee, Home Builders Association of Tennessee,
Insurors of Tennessee, Miller & Martin PLLC, National Federation of Independent Business in Tennessee,
Tennessee Attorney General's Office, and the Tennessee General Assembly.

Department of Conmymerce & Insurance

Steven Maijchrzak - Steven.Majchrzak@tn.gov
Mike Shinnick - M.R.Shinnick@tn.qov
Lacosta Wix - Lacosta. Wix@itn.gov

Board for Licensing Contractors
Caralyn Lazenby - Carolyn.Lazenby@tn.gov
Jenny Gray - Jenny.Gray@tn.gov

Department of Finance & Administration
Bill Bradley - Bill.Bradley@tn.gov

Mike Corricelli - Mike.Corricelli@in.gov
Susan Irby - Susan.Irby@tn.gov

Martin Vanek - Martin.Vanek@itn.gov

Department of Labor and Workforce Development
Charles Herrell - Charles.Herrell@tn.qov

Kim Jefferson - Kim.Y.Jefferson@tn.qov

Landon Lackey - landon.lackey@in.qov

Robbie Hunter — Robbie.Hunter@in.gov

Department of Revenue
David Gerregano - David.Gerregano@tn.gov
Kathy M. Smith - Kathy.M.Smith@tn.gov

Department of State

Nathan Burion - Nathan.Burton@tn.gov
Tre Hargett - Tre.Hargett@in.gov

Mona Hart - Mona.Hart@tn.gov

Rose Case — Rose.Case@tn.qgov

Associated Builders and Contractors of Middle Tennessee
Bob Pitts - bpitts@abctennessee.com
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Home Builders Associgtion of Tennessee
Frank Harris - fmharris@hbat.org

Susan Ritter - sritter@hbat, org

Insurors of Tennessee
Ashley Arnold - aarnold@insurors.org
Chuck Bidek - chidek@insurors.org

Miller & Martin PLLC
Mandy Haynes Young - ayoung@millermartin.com

National Federation of Independent Business in Tennessee
Jim Brown - Jim.Brown@nfib.org

Tennessee Attorney General's Office
Josh Baker - Josh.Baker@ag.tn.gov

Tennessee General Assembly

Senator Bill Ketron - sen.bill. ketron@capitol.tn.qgov

Senator Doug Overbey - sen.doug.overbey@capitol.tn.qov
Representative Charles Curtiss - rep.charles. curtiss@capitol.th.gov
Representative Vance Dennis — rep.vance.dennis@capitol.tn.gov

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

{ There are no attorney general and reporter opinions or judicial rulings that directly relate to the rule. |

(E) An estimate of the probabie increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less:

One-time increase of $2,529 to state expenditures from the Employee Misclassification Education and
Enforcement Fund. A recurring decrease in state revenues in FY 12-13 which exceeds $236,200 to the
Employee Misclassification Education and Enforcement Fund. A recurring decrease in state revenues in FY 13-
14 which exceeds $1,105,350 to the Employee Misclassification Education and Enforcement Fund.

(F) ldentification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

{ Nathan Burton, Director of Business Services, Department of State, nathan.burton@tn.gov, 615-741-2819 ]

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

[ Nathan Burton, Director of Business Services, Department of State, nathan.burton@tn.gov, 615-741-2819 l

(H} Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Nathan Burton, Director of Business Services, Department of State, 312 Rosa L. Parks Ave., Snodgrass Tower,
6" Floor, Nashville, TN 37243, 615-741-2819, nathan.burton@tn.gov

() Any additional information relevant to the rule proposed for continuation that the committee reqguests.

| Not applicable ]
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(Ptace substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm)

Chapter 1360-09-01
Workers' Compensation Exemption Registration
Amendments

Rule 1360-09-01-.05 Fees is amended by deleting the language “one hundred dofiars ($100)” wherever it
appears and by substituting instead the language “fifty doflars ($50)". Fees is further amended by
inserting the following language as a new subdivision (4) so that, as amended, the existing subdivisions
and the additional stubdivision shali read as follows:

Rule 1360-09-01-.05 Fees.

(1)  The following fees apply to documents issued or filed in writing or online:

(@)

(b)

(©)

(d)

(e)

()

(h)

(i)

()

The fee for the issuance of a construction services provider registration to providers
who have not been issued a license by the board is ene-hundred-dollars {$100} fifty

dollars ($50).

The fee for the issuance of a construction services provider workers' compensation

exemption is one-hundred-dollars{$100; fifty dollars ($50).

The fee for the filing of correction information pursuant to T.C.A. §50-8-905(c) is twenty
dollars ($20).

The fee for the filing of change of address information pursuant to T.C.A. §50-6-805(d)
is twenty dollars ($20).

The fee for the filing of a construction services provider workers' compensation
exemption renewal is ene-hundred-dollars (314005 fifty dollars ($50).

The fee for the filing of a construction services provider registration renewal fo
providers who have not been issued a license by the board is one-hundred—dollars

{$100) fifty dollars ($50).

The fee for the filing of a revocation pursuant to T.C.A. §50-6-808(a) is twenty dollars
(%20).

The fee for the issuance of a copy of the notice issued pursuant to T.C.A. §50-6-
905(a)(1) is twenty dallars ($20).

The fee for the issuance of a second or subsequent construction services provider
workers' compensation exemption registration is twenty dollars ($20) per registration.

The fee for the filing of a second or subsequent construction services provider workers’
compensation exemption renewal is twenty dollars ($20) per renewal.

(2) In addition to the fees authorized in subsection (1), the secretary of state is authorized to
charge an online transaction fee to cover costs associated with processing payments for
applications submitted online.

{(3) To facilitate credit card payment and fee collection the Secretary of State may establish a
merchant ID or may cause one to be established in the Department of Labor and Workforce
Development specifically for the Employee Misclassification Education and Enforcement

Fund.

If the merchant [D is established in the Department of Labor and Workforce

Development all transaction and other fees associated with credit card payments will be paid
directly from the Employee Misclassification Education and Enforcement Fund.

S8-7039 (July 2010) 2 RDA 1693



(4)  The fees authorized by Tenn. Pub. Acts ch. 1030 (2012) in subdivisions (1)(a), {1)(b), {(1)(e)

and (1}f are effective on January 1, 2013 and apply to registrations or renewals on or after
that date.

Authority. T.C.A. §50-6-912 and Tenn. Pub. Acts, ch. 1030 (2012).

$8-7039 (July 2010) 3 RDA 1693



* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
~ (if required)

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the . oard/commission/ other authority) on __ Z/.2/Z. (mm/dd/yyyy), and is in
compliancé with the prévisions of TCA 4-5-222. T

| further certify the foliowing:

Notice of Rulemaking Hearing filed with the Department of State on: 05/22/12

Rulemaking Hearing(s) Conducted on: (add more dates). 07/13/12

Date: 7,// 3/(/ Z-

e Signature: /}ﬂ %%
8 LEE

S8 Name of Officer. 7 4& %&}f Y
§ Title of Officer: J}ZW ¥ O STATE

L
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by Cosrenission Expies WOW 7, 2012 Notary Public Signature: '7/0 %{:ﬁfl‘

My commission expires on: %;/ 7{7 /Z{ﬁ/%

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5. zﬁ )
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. §4-5-222. Agencies shall include only their responses to public hearing comments, whict
can be summarized. No letters of inquiry from parties guestioning the rule will be accepted. When no comments
are received at the public hearing, the agency need only draft a memorandum stating such and include it with the
Rulemaking Hearing Rute filing. Minutes of the meeting will not be accepted. Transcripts are not acceptable.

There were no comments, written or oral, filed at the rulemaking hearing for the above-referenced rules held at
the Department of State on July 13, 2012.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. § 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1} The extent to which the rule may overlap, duplicate, or conflict with other federal, state, and local
governmental rules.

The rules do not overlap, duplicate, or conflict with other federal, state, and local goverinment rules.

(2) Clarity, conciseness, and lack of ambiguity in the rule.

The ruies are amended to mirror language that is contained in the statute based on passage of Public Chapter
1030 of the Public Acts of 2012. Therefere, the rules are clear, concise, and are not ambiguous.

(3) The establishment of flexible compliance and reporting requirements for small businesses.

The rules language that is contained in the statute based on passage of Public Chapter 1030 of the Public Acts of
2012 reduces the following fees from $100 to $50: 1} construction services provider registration; 2) construction

services provider workers' compensation exemption; 3) construction services provider workers' compensation
exemption renewal; and 4) construction services provider registration renawal.

(4) The establishment of friendly schedules or deadlines for compliance and reporting requirements for smafi
businesses.

The rules mirror the statute. The reduction of fees should assist small businesses with compliance.

{5) The consolidation or simplification of compliance or reporting requirements for small businesses.
Compliance is simplified because the reduction of fees will reduce the cost of compliance. Reporting
requirements remain the same.

(6) The establishment of performance standards for small businesses as opposed to design or operational

standards required in the proposed rule.

The rules do not impact performance, design, or operational standards for small businesses.

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb innovation,
or increase costs.

The rules do not create unnecessary entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs. The rules mirror the statutory language and reduce costs.

$S-7039 (July 2010) 6 RDA 1693



Impact on Local Governments

Pursuant to T.C.A. 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

If adopted, these rules will not have any impact on the expenditures or revenues of local government.
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Additional Information Required by Joint Government Operations Committee

All agencies, upon filing a rule, must also submit the following pursuant fo TCA 4-5-226(1)(1). -
(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

-| The rule is being promulgated because effective January 1, 2013, certain fees are reduced as authorized by
Tenn. Pub. Act, ¢ch. 1030 (2012).

(B) A citation to and brief description of any federal law or regutation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

Tenn. Pub. Acts, ch. 1030 (2012) authorizes the Secretary of State to "take necessary actions for the
implementation” of Section 2 of Tenn. Pub. Acts, ch. 1030 (2012).

{C} Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, crganizations, corporations or governmental entities urge adoption or
rejection of this rule;

The persons, organizations, corporations or governmental entities listed below should urge adoption of this rule:
Department of Commerce & Insurance, Board for Licensing Contractors, Department of Finance &
Administration, Department of Labor and Workforce Development, Department of Revenue, Department of
State, Associated Builders and Confractors of Middle Tennessee, Home Builders Association of Tennessee,
Insurors of Tennessee, Miller & Martin PLLC, National Federation of Independent Business in Tennessee,
Tennessee Attorney General's Office, and the Tennessee General Assembly.

Department of Commerce & Insurance
Steven Majchrzak - Steven.Majchrzak@tn.gov
Mike Shinnick - M.R.Shinnick@tn.gov

L.acosta Wix - Lacosta. Wix@tn.gov

Board for Licensing Contractors
Carolyn Lazenby - Carolyn.Lazenby@tn gov

Jenny Gray - Jenny.Gray@tn.gov

Department of Finance & Administration

Bill Bradley - Bili. Bradley@tn.gov
Mike Corricelli - Mike.Corricelli@in.gov

Susan Irby - Susan.irby@tn.gov
Martin Vanek - Martin.Vanek@tn.gov

Department of Labor and Workforce Development

Charles Herrell - Charles. Herrell@tn.qov

Kim Jefferson - Kim.Y.Jefferson@tn.qov
Landon Lackey - landon.lackey@tn.gov

Robbie Hunter — Robbie.Hunter@tn.gov

Department of Revenue

David Gerregano - David.Gerregano@tn.gov
Kathy M. Smith - Kathy.M.Smith@tn.qov

Department of State

Nathan Burton - Nathan. Burton@tn.gov
Tre Hargett - Tre.Hargett@in.gov
Mona Hart - Mona Hart@tn.gov

Rose Case — Rose. Case@tn.gov

Associated Builders and Contractors of Middle Tennessee
Bob Pitts - ppitts@abctennesses.com
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Home Builders Association of Tennessee
Frank Harris - fmharris@hbat.org
Susan Ritter - sritter@hbat.org

Insurors of Tennessee
Ashley Arnold - aarnold@insurors.org
Chuck Bidek - cbhidek@insurors.org

Miller & Martin PLLC
Mandy Haynes Young - ayoung@millermartin.com

National Federation of Independent Business in Tennessee
Jim Brown - Jim.Brown@nfib.org

Tennessee Attorney General's Office
Josh Baker - Josh.Baker@ag.tn.qov

Tennessee General Assembly

Senator Bill Ketron - sen.bill. ketron@capitol.th.gov

Senator Doug Overbey - sen.doug.overbey@capitol.in.gov
Representative Charles Curtiss - rep.charles.curtiss@capitol.tn.gov
Representative Vance Dennis — rep.vance.dennis@capitol.tn.gov

{D} Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| There are no attorney general and reporter opinions or judicial rulings that directly relate to the rule. |

{E} An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resuiting from the promulgation of this rute, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars {$500,000), whichever is less;

One-time increase of $2,529 to state expenditures from the Employee Misclassification Education and
Enforcement Fund. A recurring decrease in state revenues in FY 12-13 which exceeds $236,200 to the
Employee Misclassification Education and Enforcement Fund. A recurring decrease in state revenues in FY 13-
14 which exceeds $1,105,350 to the Employee Misclassification Education and Enforcement Fund.

(F} |dentification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

[ Nathan Burton, Director of Business Services, Department of State, nathan.burton@tn.gov, 615-741-2819 I

{G} Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

[ Nathan Burton, Director of Business Services, Depariment of State, nathan.burton@tn.gov, 615-741-2819 |

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Nathan Burton, Director of Business Services, Department of State, 312 Rosa L. Parks, Ave., Snodgrass Tower,
6" Floor, Nashville, TN, 37243. 615-741-2819, nathan.burton@tn.gov
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() Any additional information relevant to the rule proposed for continuation that the committee requests.

| Not applicable
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