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Statement of Necessity: 
After the State Board of Education passed revisions to the rules on before and after school programs regulated 
by the Dept. of Education (scheduled to be effective 8/29/10), the Dept. of Safety raised a concern about the 
transportation portion of those rules (0520-12-01-.13), as applied to community based organizations. 
  
To ensure that all the different providers of before and after school programs are trained to comply with the 
transportation provisions of those rules, and thereby better ensure the safety of children being transported to 
and from these programs, the revision is being promulgated as an emergency rule in order to become effective 
as close to the start of the school year as possible.  Waiting several months for the revision to become effective 
as a proposed rule “would not adequately protect the public” (T.C.A. § 4-5-208(a)(1)). 
 
Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/RuleTitle per row) 
 
Chapter Number  Chapter Title 
0520-12-01 Standards For Child Care Centers And School-Age Child Care Programs 
Rule Number Rule Title 
0520-12-01-.02 Definitions 
0520-12-01-.13 Transportation 
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Rules 

of 


The State Board of Education 

Office of the Commissioner 


Chapter 0520-12-01 

Standards For Infant/Toddler, Preschool And School-Age Extended Care Programs 


Table of Contents 


0520-12-01-,01 Introduction 0520-12-01-08 Equipment for Children 
0520-12-01-.02 Definitions 0520-12-01-,09 Program 
0520-12-01-,03 Basis for Certification of Approval 0520-12-01-.10 Health and Safety 
0520-12-01-.04 Procedures for Obtaimng a 0520-12-01-,11 Food 

Certificate of Approval 0520-12-01-.12 Physical Facilities 
0520-12-01-.05 Ownership, Organization, 0520-12-01-,13 Transportation 

and Administration 0520-12-01-,14 Care of Children with Special Needs 
0520-12-01-,06 Supervision 0520-12-01-,15 Afterschool Programs serving Adolescents 
0520-12-01-,07 Staff 0520-12-01-.16 Civil Penalties 

Rule 0520-12-01-.02 Definitions IS amended by inserting the definition of non-school. community-based 
organization program as paragraph (37) and renumbering all subsequent sections accordingly. 

(37) 	 Non-school, community-based organization program. An infant/toddler, preschool or school-
age before and after school program operated through contract with the Department of Education 
and under the certificating authority of the Department of Education, 

Authority: TCA §§ 4-5-201 et seq., 49-1-201 (c)(24), 49-2-203(b)(11), 49-1-302(1), and 49-1-1102. 
49-6-101,49-6-707. 

Rule 0520-12-01-,13 Transportation is amended by deleting the present language in its entirety and replacing it 
with the following: 

0520-12-01-.13 Transportation. 

(1) 	 Management Responsibility. 

(a) 	 If a program provides transportation or contracts ior transportation. the program's 
management shall be fully responsible for all transportation of children, including between 
home and program (if different facility from school), to and from school, and on field trips. 

(b) 	 Program management is responsible for operating transportation services in compliance 
with: 

1. 	 All State laws, regarding school transportation, TeA §§ 49-6-2102 through 49­
6-2115 & 49-6-2117 through 49-6-2118; 

2, 	 All rules and regulaliOns. promulgated by State Board of Education, Chapter 
0520-01-05 regarding school transportation and school buses, 

3, 	 If a program is administered by a community-based organization, which IS not 
approved as a school (non-school, community-based organization) and provides 
transportation or contracts for transportation, the transportation plan and vehicle 
requirements are excluded from 0520-12-01-,13 (1)(b) 1 & 2 The non-school 
community-based organization administered program shall establish a 
transportation plan and maintain vehicle requirements In accordance with rule 
0520-12-01-.13(4 ). 
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(c) 	 Vehicles used to transport children and which are owned or operated by. contracted for 
or which are otherwise under the direction or control of the sChOOl-administered program, 
shall carry automobile liability insurance coverage for each vehicle used for that purpose 
in the minimum amounts required by T.C.A. § 49-6-2111 and defined in State Board of 
Education Pupil Transportation rules 0520-01-05-.01 (2). 

1. 	 Automobile insurance coverage for non-school community-based organizations 
which transport children: 

(i) 	 Automobile liability coverage shall be maintained in a minimum amount 
of five hundred thousand dollars ($500.000) combined single limit of 
liability. 

(ii) 	 Medical payment coverage shall be maintained in the minimum amount 
of five thousand dollars ($5,000) for injuries to children being transported 
in vehicles owned, operated or leased by the non-school community­
based organization's program. 

(d) 	 Vehicles used to transport children must be in compliance with the Federal Motor Vehicle 
Safety Standards as defined by Title 49 part 571 of the Code of Federal Regulations and 
the Tennessee Minimum School Bus Standards, adopted by the Slate Board of 
Education as required by Rule 0520-01-05-.02. 

1. 	 Unless the certification label slates the fifteen (15) passenger van is a 'school 
bus", the National Traffic and Motor Vehicle Safety Act, 49 USC § 30112, 
prohibits the use of a fifteen (15) passenger van to transport students to and from 
school or a school-related activity. The fifteen (15) passenger van is defined as 
any vehicle that seats ten (10) to fifteen (15) passengers, not including the driver. 

2. 	 Children may be transported in passenger vehicles, however, children of all ages 
but must be in compliance with passenger restraint laws, T.CA § 55-9-602 at all 
times in passenger vehicles (vehicles weighing less than ten thousand (10.000) 
pounds). 

(i) 	 Any child under one (1) year of age or any child weighing less than 
twenty pounds (20 Ibs) or less shall be properly secured in a child 
passenger restraint system in a rear facing position. 

(Ii) 	 Any child, one (1) through three (3) years of age weighing greater than 
twenty pounds (20 Ibs) shall be properly secured in a child passenger 
restraint system in a forward facing position. 

(ii) 	 Any child, four (4) through eight (8) years of age and measuring less 
than four feet, nine inches in height shall be properly secured in a 
passenger motor vehicle using a separate carrier. an integrated child 
seat or a bell-positioning booster seat. 

(iv) 	 Any child, nine (9) through twelve (12) years of age, measuring four feel, 
nine inches or more in height. shall be properly secured in a passenger 
motor vehicle using a seat bell system in the rear seat of the vehicle. 

(v) 	 Any child, thirteen (13) through fifteen (15) years of age, shall be 
properly secured in a passenger motor vehicle using a seat belt system. 

(e) 	 Federally approved child care restraint systems must be provided and utilized during the 
transport of any child three (3) years of age and under on a school bus. 

(f) 	 No child shall be allowed to ride on the floor of a vehicle, and no child shall be placed 
with another child in the same restraint device. 
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(g) 	 All school buses shall be inspected in compilance with the Rules and Regulations for 
School Bus Inspection, Chapter 1340-03-03, promulgated by and regulated by the 
Tennessee Department Qf Safety, 

(h) 	 All persons hired for the position of ·school bus driver" shali: 

1, 	 Be issued a commercial driver's license (CDL) by the Tennessee Department of 
Safety; 

(i) 	 Bus drivers employed by a school/school system shall have an "S" 
endorsement. 

(ii) 	 Bus drivers employed by a non-school, community-based organization 
shall have a "P' endorsement with completion of school bus driver 
training, 

2, 	 Knows and understands the school system's or private school's policies and 
procedures concerning transportation and to bus driver's responsibilities and 
duties; 

3, 	 Has no criminal offense or criminal record of a violation of any of the following: 

(i) 	 Driving under the influence of an intoxicant as prohibited by T,CA § 55" 
10-401 ; 

(ii) 	 Vehicular assault as prohibited by T,CA § 39-13-106; 

(iii) 	 Vehicular homicide as prohibited by T.CA § 39-13-213(a)(2), 

(iv) 	 Aggravated vehicular homicide as prohibited by T.CA § 39,13-218; or 

(v) 	 Manufacture, delivery, sale or possession of a controlled substance as 
prohibited by T,CA § 39-17-417; 

4, 	 Completed the annual physical and mental examinations of school bus drivers as 
required by T,CA § 49-6-2108; 

5, 	 Complete the annual training for school bus dnvers presented by the Tennessee 
Department of Safely, School bus driver training is not required for drivers of 
passenger vehicles only, 

(I) 	 Drivers of any passenger vehicle, used to transport Children, shall possess a current, 
valid driver's license and endorsement required by the Tennessee Department of Safety 
for transporting children in the applicable type of vehicle, 

Ul 	 Seating capacity on a school bus shall be in compliance with T CA § 49-6-2110 (e), 
requiring a minimum of thirteen linear inches of seat space for each student. 

(k) 	 Vehicles used for transporting children shall have a clearly vlslbie identifying sign. 

1, Exceptions to vehicle identification, i.e. signage 

(i) 	 Vehicles used exclusively for the occasional Fie,d trip: 

(ii) 	 Vehicles used exclusively for the limited provision of emergency 
transportation, e,g" vehicle used when regular vehicle has a mechanical 
breakdown; and 

(iii) 	 The Department may waive the vehicle identification requirements for 
programs under the direction or control at a public agency. 
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(I) 	 Develop transportation routes (school bus routes) in compliance with T.C.A. § 49-6-2105 
to ensure no child is on a school bus more than one and one-half (1 y.) hours iO the 
morning and one and one-half (1 %) hours in the afternoon. 

(m) 	 A vehicle used to transport children shall have fire extinguishers, emergency reflective 
triangles, a first aid kit, and a blood-borne pathogenic clean-up kit, and an adult familiar 
with the use of this equipment on board. Emergency exiting procedures shall be 
practiced by all staff responsible for transporting children on a regular basis. (Not 
applicable to occasional transportation by volunteers). 

(n) 	 Firearms are prohibited in vehicles used to transport children. 

(2) 	 Supervision of Children During Transportation. 

(a) 	 An adult must be in the vehicle whenever a child is in the vehicle. 

(b) 	 An adult must be seated behind the steering wheel if the motor is running and children 
are being loaded and/or are on board. 

(c) 	 Transportation of children with special needs shall be in compliance with the Individual 
Education Plan (IEP) for each child. Bus drivers who do not return to a central depot 
shall stipulate that all buses will be checked at the end of every run to make sure that no 
person remains on the bus as defined in T.CA § 49-6-2114. 

(d) 	 Adult Monitor Requirements. 

1. 	 An adult monitor, in addition to the driver, is required on the vehicle for the 
transportation of four (4) or more children ages six (6) weeks to four (4) years of 
age. 

2. 	 An adult monitor, in addition to the driver, is required on the vehicle for all routes 
exceeding thirty (30) minutes for children ages six (6) weeks to four (4) years of 
age, regardless of the total number of children being transported. 

3. 	 An adult monitor, in addition to the driver, is required on the vehicle for the 
transportation of four (4) or more non-ambulatory children (permanently or 
temporarily non-ambulatory) of any age. 

4. 	 An adult monitor, in addition to the driver, is required if more than ten (1Q) pre­
kindergarten students four (4) years of age are transported on the same bus. 

5. 	 An adult monitor shall not be seated in the front passenger seat, but shall be 
seated in the vehicle in a position which will allow: 

(i) 	 Each child to be seen with a quick glance; 

(ii) 	 Each child to be heard at all times; 

(iii) 	 Each child's activities to be observed; and 

(iv) 	 The monitor to respond immediately should there be an emergency. 

(3) 	 Responsibility for Loading, Unloading and Tracking Each Child. 

(a) 	 Passenger Log: 

1. 	 A passenger log shall be used to track each child during transportation. 
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2. 	 The first and last name of each child received for transport shall be recorded on 
the passenger log. A sibling group shall not be listed as a smgle group entry. for 
example, "Smith children". 

3. 	 The driver of the vehicle or the monitor shall be designated by management as 
the person responsible for completing the log. 

(b) 	 Loading Procedures: 

1. 	 As each child is loaded onto the vehicle, the lime the child was placed on the 
vehicle shall be recorded on the passenger log 

2. 	 If the child was loaded from home, the parent or other authorized person will 
additionally sign the log indicating the child was placed on the vehicle. 

(c) 	 Unloading Procedures: 

1. 	 The individual designated by the program as responsible for the log shall update 
it immediately upon the child being released from the vehicle The designated 
staff member shall update the log by: 

(i) 	 Recording the time the child was released; and 

(ii) 	 Initialing next to the time of release. 

2. 	 When the child is released to a parent or other authOrized person, that person 
must sign the log indicating that the child was released to them. 

3. 	 When Pre-Kindergarten children are transported on the return route, the school 
bus driver must not leave a Pre-K child at the child's home or bus stop unless the 
parent or other authorized person is present. If the parent or other authorized 
person is not present the Pre-K student is not to exit the bus and the school bus 
driver is to follow the process/policy developed by the school system in 
collaboration with the Department of Children's Servi{.'es andlor the police or 
sheriffs office. 

(d) 	 Confirming that Every Child is Off the Vehicle. 

1. 	 Driver Responsibilities. Immediately upon unloading the last child and to ensure 
that all children have been unloaded the driver shall: 

(i) 	 Physically walk through the vehicle; 

Oi) 	 Inspect all seat surfaces, under all seats and in all compartments or 
recesses in the vehicle's interior; and 

(iii) 	 Sign the log, with the driver's full name, indicating the children are all 
unloaded. 

(e) 	 If a child IS e)(pected for transport (based on the roster) but IS not present at the loeation. 
the driver may not leave the location without checking with a designated member of staff 
and the center. If the designated member of staff is not present in the loading area and 
there is not an additional adult on the vehicle, all children will accompany the driver into 
the facility to verify the whereabouts of the ch ild. 

(4) 	 Transportation provided by non-school, community-based organization 

(a) 	 Non-school, community-based organizations providing transportation for child care shall 
provide a written statement to the Department 
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1. 	 Stating the type(s) of transportation offered, e.g. transportation to and/or from 
school, transportation 10 and from child care program, transportation to and from 
child's home, etc.; 

2. 	 Listing and describing the vehicles that will be used for the transportation of 
children; 

3. 	 Describing any contracts, agreements or arrangements with any third (3rd
) parties 

for the provision of transportation services, with copies of such contracts or 
agreements or arrangements available upon the Department's request; 

4. 	 Describing the agency's policy, procedures and staff training plans for 
maintaining compliance with responsibilities for loading and unloading and 
tracking each child; 

O. 	 Describing the agency's management plan for ensuring all transportation staff 
properly perform their duties in accordance with the licensing rules and agency 
policies and procedures; 

6. 	 Describing the agency's policy, procedures and staff transportation training plans 
for maintaining compliance with transportation rules and state law; and 

7. 	 Describing the agency's policy, procedures and staff training plans for the 
emergency evacuation of the vehicle. 

(b) 	 Non-school, community-based organization's vehicle requirements and inspections. 

1. 	 Department of Safety Inspections. Annually, all non-school, community-based 
organization's vehicles that are designed by the vehicle manufacturer to carry ten 
(10) or more passengers must be inspected in accordance with the schedule 
established by the Department of Safety. Any maintenance or repair to the 
vehicles disclosed by the inspections shall be the sole responsibility of the non­
school, community-based organization. 

(i) 	 The non-school, community-based organization's vehicle may have a 
stop arm in accordance with T.eA § 55-8-151(d) if the bus driver has 
completed annual school bus driver training provided by the Department 
of Safety. 

(ii) 	 The non-school, community-based organization's vehicle with a stop arm 
is required to be distinctly marked "Youth Bus" on the front and rear 
thereof in letters not less than six inches (6") in height and legibly written. 

2. 	 No vehicle which does not pass the inspections required in this paragraph (4) 
shall be used by the non-school, community-based organization to provide 
transportation services until necessary repairs, as determined by Department of 
Safety, have been made. 

3. 	 Receive regular inspections and maintenance by a certified mechanic in 
accordance with the maintenance schedule recommended by the vehicle 
man ufacturer. 

4. 	 Have the following vehicle equipment certified as inspected at least every four 
thousand (4,000) miles if not covered by andlor otherwise serviced in accordance 
with the manufacturer's maintenance schedule: brakes; steering; oil levels; 
coolant; brake, windshield-washer and transmission fluids; hoses and belts; and 
tires. 

5. 	 The following equipment shall be maintained in the vehicle and stored in a 
manner which is not readily accessible to children: fire extinguisher; emergency 
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reflective triangles; first aid kit; blood-borne pathogemc clean-up kit; and seat-belt 
cutter or similar device designed to Immediately release the vehicle's child 
restraint system(s) in an emergency 

(i) 	 The bus driver or transportation monitor assIgned to the vehicie shall be 
familiar with the location and use of all equipment required under 
subparagraph 5 

6. 	 The non-school, community-based organization shall maintain documentation 
that the following daily inspections have been performed and any necessary 
repairs completed or other appropriate action taken before transportIng ch ildrer.. 

(i) 	 A visual inspection of the vehicle's tires for wear and adequate pressure; 

(ii) 	 A visual inspection for working headlights and taillights (brake lights and 
back-up lights), signals, mirrors, wiper blades and dash gauges; 

(iii) 	 An inspection of properly functioning child and driver safety restraints; 

(iv) 	 An inspection for properly functioning doors and windows, 

(v) 	 An inspection for the presence of safety equipment required by these 
rules or any other provisions of law or regulallons, and repair or 
replacement as necessary based upon visual evidence of the need to do 
so; 

(vi) 	 A determination that the vehicle has adequate fuel; and 

(vii) 	 An inspection for, and cleaning of, debris from the vehicle's interior 

7. 	 Emergency exiting iJrocedures shall be practiced on a regular basis by all staff 
responsible for transporting children. 

(5) Non-school community-based organizations contracting for transportation services. 

(a) 	 Any vehicle, contracted for the purposes of transporting children In a program 
administered by a non-school, community-based organization, shall be a for hire 
commercial passenger vehicle properly registered with the Federal Motor Carrier Safety 
Administration, httpllwww.fmcsa.dotgov. For hire commercia! passenger vehicle 
regIstration: http://www.fmcsa.dot.gov/registration-licensing/oniine­
registration!onlineregdescription.htm, 

(b) 	 The contracted vehicle shall have a commercial license plate (tag). 

(c) 	 The contracted vehicle shall have minimum levels of liability insurance as defined by the 
Federal Motor Carrier Safety Administration rule § 387.33. i>,flY vehicle with seating 
capacity of sixteen (16) passengers or more shall have five million dollars ($5,000,000) 
liability coverage. Any vehicle with seating capacity of fifteen (15) passengers or less 
shall have one and one half million dollars ($1,500,000) liability coverage 

Authority: T.CA §§ 49-1-302(1), 49-6-2101 through 2117, 55-8-151, 55-9-602, 55-10-401, 55-50 ..101 et seq. 
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Authority: T.CA §§ 49-1-302(1), 49-6-2101 through 2117, 55-8-151, 55-9-602, 55-10-401, 55-50-101 et seq. 
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----- - --- - -----------

* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Jim Ayers X 
Flavius Barker X 
Vernita Justice X 
Carolyn Pearre X 
Richard Ray X 
Jean Anne Rogers X 
FieldinQ Rolston X 
Theresa Sloyan X 
Chip Woods X 
Melvin Wright X 

I certify that this is an accurate and complete copy of an emergency rule(s), lawfully promulgated and adopted. 

Date: ,1-0 / 0 

Signature: 

Name of Officer:""","""""" ••' \'b E. CHI '" ..'..,,"'.- •••• •'I.() ".. 
:~ooo STATE oo.~\ Title of Officer: _E_x_ec_u_t_iv_e_D_ire_c_t_o_r___ ____ ____ ___ 

0~Q.t T~E ;~~ ~~0: 0 NOTARY ° :
\~'. PUBLIC ."~bscribed and sworn to before me . 

.. ~.. . ....~ ~ t---""'"--lf-L-=--C.."..."..··C....".......t-.r--------­'*" "Q •.•.. ;"'. "" ..' ""J 
•••••~'~~,~.~....... Notary Public Signat e: '-'T='-"-""""--....._ X->......"'--~R..t:r) _
<::..::>o.---<;..,.,...""' /UJA bL-'=--"'-_ _ 

Mr~ EJqJires JAN.9, 2012 
My commission expires on: 

All emergency rules provided for herein have been examined by the Attorney General and Reporter of the State 
of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated , Title 4, Chapter 5. 

Date 

Filed with the Department of State on: ____~_f6-3D --------.LJ-,-o
Effective for: /80 *days 

Effective through: ======~=:~:=&=;;=':/========:::== 
* Emergency rule(s) may be effective for up to 180 days from the date of filing. 
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Jrt~~

------~~. .~~~~--~ 

Tre Hargett 
Secretary of State 
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Impact on Local Governments 

Pursuant to T.e.A, 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state m a simple declarative 
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or 
regulation may have a projected impact on local governments," (See Public Chapter Number 1070 
(htlp:/lstate,Tennessee.us/soslacts/1 D6/pub/pcl 070,pdf) of the 2010 Session of the General Assembly} 

This rule will not have any impact on local governments, 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to TCA 4-5-226(1)(1). 

(A) 	 A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Legislative'action gavetl1eDepartmentotEducation the'responsibilftytoinspectnon-scho(T,communlty based 
organization administered programs (Lottery Education Alterschool Program grantees and Tennessee Early 
Intervention System contracted agencies) for compliance with School-administered Child Care Rules, Chapter 
0520-12-01. 

Chapter 0520-12-01 references laws specific to public and private school-administered programs. For non­
school community based organizations' transportation 01 program participants, the enforcement of the 
Transportation Section, Chapter 0520-12-01-.13, Is In conflict with the vehicle Inspection and bus driver licensing 
and training conducted by the Department of Safety. 

I The amendment to the Transportation Section is proposed to clearly define the safety requirements applicable 
I to transportation sen/ices provided by non-school, community-baseQ organizations. 

(B) 	 A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation 01 such rule or establishing guidelines relevant thereto; 

iT.c.A. §§ 49-1-302(1),49-6-2101 through 211 Fbuties ofiheState Board and Department of Education relative 
, to care of children in before or after school programs; T.CA §§ 55-8-151,55-50-101 et seq.: Laws govemlng 
i school buses 8fld sctlOol bus drivers, administered by the Department of Safety._.______ 

(e) 	 Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

-'--'--'--'--'--'-'--'-'--'--':-:;--:-::-- .-_.-._-_.__._.-..-._.-._--_..... _-, 
I State Department of Education, operators of infanl/toddler, preschool and school-age extended care programs 
I overseen b,)' theDepartmen! of E(jucatl()_n.___.__._.-._...._.-__...._ ..._.__..__.-____ i 

(0) 	 Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

(E) 	 An estimate of the probable increase or decrease In state and local government revenues and expenditures, 
If any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal Impact is minimal If the fiscal Impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

(F) 	 Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Jan 
State Department of Education 
9th Floor, 710 James Robertson Pkwy 

Nashville TENNESSEE 37243 

(615) 741-0345 

Jan.Bushlng@tn.gov 


Lieutenant Ray Robinson 

Tennessee Highway Patrol 

615) 687-2304 
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i Rich Haglund 
, State Board of Education 

9th FloOL 710 James Robertson Pkwy 
Nashville TENNESSEE 37243 
(615) 741-2966 
cBich.Haglund~_v__._~_.___._""_._._.___.___.~~__._ 

(G) 	 Identification of the appropriate agency representative or representatives who will explain the rule at a 

scheduled meeting of the committees: 


i State Department of Education 
: 
i Lieutenant Ray Robinson 

LTennessee Highway Patrol _______..__ .__ .____ . __ .. _._. 


(H) 	 Office address, telephone number, and email address of the agency representatNe or representatives who 
will explain the rule at a scheduled meeting of the committees: anci 

I State Department of Education 
! 9 th Floor, 710 James Robertson Pkwy 
I Nashville TENNESSEE 37243 
! (615) 741-0345 
I Jan.Bushlng@tn.gov 

! Lieutenant Ray Robinson 
i Tennessee Highway Patrol 
i (615) 687-2304 
~Ray.RobinsQn~nJ)ov _______._ .. _ .. _. ____._... _ .. I 

______~J 

(I) 	 Any additional information relevant to the rule proposed for continuation that the committee requests 
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Rules 
•of 


The State Board of Education 

Office of the Commissioner 


Chapter 0520-12-01 

Standards For InfantIT oddler, Preschool And School-Age Extended Care Programs 


Table of Contents 


0520-12-01-.01 Introduction 0520-12-01-.08 Equipment for Children 
0520-12-01-.02 Definitions 0520-12-01-.09 Program 
0520-12-01-.03 Basis for Certification of Approval 0520-12-01-.10 Health and Safety 
0520-12-01-.04 Procedures for Obtaining a 0520-12-01-.11 Food 

Certificate of Approval 0520-12-01-.12 Physical Facilities 
0520-12-01-.05 Ownership, Organization, 0520-12-01-.13 Transportation 

and Administration 0520-12-01-.14 Care of Children with SpeCial Needs 
0520-12-01-.06 Supervision 0520-12-01-.15 Afterschool Programs serving Adolescents 
0520-12-01-.07 Staff 0520-12-01-.16 Civil Penalties 

0520-12-01-.02 Definitions. For purposes of this chapter, the following definitions are applicable: 

(37) 	 Non-school. community-based orGanization program. An infantftoddler. preschool or school-
age before and after school. program operated through contract with the Departm.ent of Education 
and under the certificating authority of the Department of Education. 

0520-12-01-.13 Transportation. 

(1) 	 Management Responsibility. 

(a) 	 If a program provides transportation or contracts for transportation, the management shall 
be fully responsible for all transportation of children, including between home and 
program (if different facility from school), to and from school, and on field trips. 

(b) 	 Program management is responsible for operating transportation services in compliance 
with: 

1. 	 All State laws, regarding school transportation, T.CA §§ 49-6-2102 through 49­
6-2115 & 49-6-2117 through 49-6-2118; 

2. 	 All rules and regulations, promulgated by State Board of Education, Chapter 
0520-01-05 regarding school transportation and school buses. 

~.-.Jf. a program is administered bv a community-based organization. which is not 
~oved as a school (non-school, community-based organization) and provide!; 
transportation or contracts for transportation, the transporti'ltion plan and vehicle 
requirements are excluded from 0520-12-01-.13 (1l(b) 1. & 2. The non-school 
commUnity-based organization administered program shall establish a 
transportation plan and maintain vehicle requirements in accordance with rule 
0520-12-01-.13(4 ). 

(c) 	 Vehicles used to transport children and wihich are owned or operated by, contracted for 
or wihich are otherwise under the direction or control of the school-administered program, 
shall carry automobile liability insurance coverage for each vehicle used for that purpose 
in the minimum amounts required by T.e.A. § 49-6-2111 and defined in State Board of 
Education Pupil Transportation rules 0520-01-05-.01(2). 
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based organization's Droarar::~ 

(d) 	 Vehicles used to transport children must be in compliance with the Federal Motor Vehicle 
Safety Standards as defined by Title 49 part 571 of the Code of Federal Regulations and 
the Tennessee Minimum School Bus Standards. adopted by the State Board of 
Education as required by Rule 0520-01-05-.02. 

1 . 	 Unless the certification label states the fifteen (15) passenger van IS a "school 
bus", the National Traffic and Motor Vehicle Safety Act. 49 U.S.C. § 30112, 
prohibits the use of a fifteen (15) passenger van to transport students to and from 
school or a school-related activity. The fifteen (15) passenger van IS defined as 
any vehicle that seats ten (10) to fifteen (15) passengers. not including the driver 

2. 	 Children may be transported in passenger vehicles, however, children of ali ages 
but must be in compliance with passenger restraint laws, T.CA § 55-9-602, at all 
times in passenger vehicles (vehicles weighing less than 10,000 pounds) 

(I) 	 Any child under one (1) year of age or any child weighing twenty (20) 
pounds or less shall be properly secured in a child passenger restraint 
system in a rear facing position. 

(ii) 	 Any child, one (1) through three (3) years of age weighing greater than 
twenty (20) pounds shall be properly secured in a child passenger 
restraint system in a forward facing position. 

(iii) 	 Any child four (4) through eight (8) years of age and measuring less than 
four feet, nine inches (4'9") in height shall be properly secured in a 
passenger motor vehicle uSing a separate carrier an integrated child 
seat or a belt-positioning booster seat. 

(Iv) 	 Any child, nine (9) through twelve (12) years of age, measuring four feet, 
nine inches (4'9-) or more in height, shall be properly secured in a 
passenger motor vehicle using a seat belt system in the rear seat of the 
vehicle. 

(v) 	 Any child, thirteen (13) through fifteen (15) years of age, shall be 
properly secured in a passenger motor vehicle uSing a seat belt system. 

(e) 	 Federally approved child care restraint systems must be provided and utilized dunng the 
transport of any child three (3) years of age and under on a school bus 

(0 	 No child shall be allowed to ride on the floor of a vehicle, and no child shall be placed 
with another child in the same restraint device. 

(g) 	 All school buses shall be inspected in compliance with the Rules and Regulations for 
School Bus Inspection, Chapter 1340-03-03. prom ulgated by and regulated by the 
Tennessee Department of Safety. 

(h) 	 All persons hired for the pOSition of "school bus driver" shall: 
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1. Be issued a commercial drivers license (CDL) by the Tennessee Department of 
Safety; 

Iil 	 Bus drivers employed by a schoollschool~em shall have an OS" 
endorsem ent. 

(ii) 	 Bus drive,s employed by a non-school, commul1it~sed organization 
shall have..JL:E'" engorsement with <;ompletion of school bus driver 
training. 

2. 	 Knows and understands the school system's or private school's policies and 
procedures concerning transportation and to bus driver's responsibilities and 
duties; 

3. 	 Has no criminal offense or criminal record of a violation of any of the following: 

(i) 	 Driving under the influence of an intoxicant as prohibited by LCA § 55­
10-401 ; 

(ii) 	 Vehicular assault as prohibited by T.CA § 39-13-106; 

(iii) 	 Vehicular homicide as prohibited by T.CA § 39-13-213(a)(2); 

(iv) 	 Aggravated vehicular homicide as prohibited by T.CA § 39-13-218; or 

(v) 	 Manufacture, delivery, sale or possession of a controlled substance as 
prohibited by T.CA § 39-17-417; 

4. 	 Completed the annual physical and mental examinations of school bus drivers as 
required by T. C A § 49-6-2108; 

5. 	 Complete the annual training for school bus drivers presented by the Tennessee 
Department of SafetY,~chool bus driver training is not required for drivers of 
t29§1l.'mgef vehicles only. 

(i) 	 Drivers of any passenger vehicle, used to transport children, shall possess a current, 
valid driver's license and endorsement required by the Tennessee Department of Safety 
for transporting children in the applicable type of vehicle. 

(j) 	 Sealing capacity on a school bus shall be in compliance with T.CA § 49-6-2110 (a), 
requiring a minim um of thirteen linear inches of seat space for each student 

(k) 	 Vehicles used for transporting children shall have a clearly visible identifying sign. 

1. 	 Exceptions to vehicle identification, I.e. signage: 

(i) 	 Vehicles used exclusively for the occasional field trip; or 

(Ii) 	 Vehicles used exclusively for the limited provision of emergency 
transportation, e.g., vehicle used when regular vehicle has a mechanical 
breakdown; and 

(iii) 	 The Department may waive the vehicle identificaUon requirements for 
programs under the direction or control of a public agency. 

(I) 	 Develop transportation routes (school bus routes) in compliance with T.CA § 49-6-2105 
to ensure no child is on a school bus more than one and one-half (1 Y:i) hours in the 
morning and one and one-half (1Y:i) hours in the afternoon. 
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(m) 	 A vehicle used to transport children shail have fire extinguishers, emergency reflective 
triangles, a first aid kit, and a blood-borne pathogenic clean-up kit, and an adult familiar 
with the use of this eqUIpment on board, Emergency exiting procedures shall be 
practiced by all staff responsible for transporting children on a regular basis, i Not 
applicable to occasional transportation by volunteers), 

(n) 	 Firearms are prohibited in vehicles used to transport children 

(2) 	 Supervision of Children During Transportation, 

(a) 	 An adult must be in the vehicle whenever a child is in the vehicle, 

(b) 	 An adult must be seated behind the steering wheel If the motor is running and children 
are being loaded and/or are on board, 

(c) 	 Transportation of children with special needs shall be in compliance with the Individual 
Education Plan (IEP) for each child, Bus drivers who do not return to a central depot 
shall stipulate that all buses will be checked at the end of every run to make sure that no 
person remains on the bus as defined in TCA § 49-6-2114, 

(d) 	 Adult Monitor Requirements, 

1, 	 An adult monitor, In addition to the driver, is required on the vehicle for the 
transportation of four (4) or more children ages six (6) weeks to four (4) years Qf 
age, 

2, 	 An adult monitor, in addition to the driver, IS reqUIred on the vehIcle for all routes 
exceeding thirty (30) minutes for children ages six (6) weeks to four (4) years of 
age, regardless of the total num ber of children being transported. 

3, 	 An adult monitor. in addition to the driver, IS required on the vehicle for the 
transportation of four (4) or more non-ambulatory children (permanently or 
temporarily non-ambulatory) of any age, 

4, 	 An adult monitor. in addition to the driver, Is required If more than ten (10) pre­
kindergarten students four (4) years of age are transported on the same bus, 

5, 	 An adult monitor shall not be seated in the front passenger seat, but shall be 
sealed in the vehicle in a position which will allow: 

(i) 	 Each child to be seen with a qUick glance: 

(ii) 	 Each child to be heard at all t<mes: 

(iii) 	 Each child's activities to be observed: and 

(iv) 	 The monitor to respond immedIately should there be an emergency, 

(3) 	 Responsibility for loading, UnloadIng and Tracking Each Child. 

(a) 	 Passenger log: 

1, 	 A passenger log shall be used to track each child during transportation, 

2, 	 The first and last name of each child received for transport shall be recorded on 
the passenger log, A sibling group shall not be listed as a single group entry, for 
example, "Smith children", 

3, 	 The driver of the vehicle or the monitor shall be deslgnatec by management as 
the person responsible for completing the log, 
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(b) 	 Loading Procedures: 

1. 	 As each child is loaded onto the vehicle the time the child was placed on the 
vehicle shall be recorded on the passenger log. 

2. 	 If the child was loaded from home, the parent or other authorized person will 
additionally sign the log indicating the child was placed on the vehicle. 

(c) 	 Unloading Procedures: 

1 . 	 The individual designated by the program as responsible for the log shall update 
it immediately upon the child being released from the vehicle. The designated 
staff member shall update the log by: 

(i) 	 Recording the time the child was released; and 

(ii) 	 Initialing next to the time of release. 

2. 	 When the child is released to a parent or other authorized person, that person 
must sign the log indicating that the child was released to them. 

3. 	 When Pre-Kindergarten children are transported on the return route, the school 
bus driver must not leave a Pne-K child at the child's home or bus stop unless the 
parent or other authorized person is present. If the parent or other authorized 
person is not present, the Pre-K student is not to exit the bus and the school bus 
driver is to follow the process/policy developed by the school system in 
collaboration with the Department of Children's Services and/or the police or 
sheriffs office. 

(d) 	 Confirming that Every Child is Off the Vehicle. 

1. 	 Driver Responsibilities. Immediately upon unloading the last child and to ensure 
that all children have been unloaded the driver shall: 

(i) 	 Physically walk through the vehicle; 

(ii) 	 Inspect all seat surfaces, under all seats and in all compartments or 
recesses in the vehicle's interior; and 

(iii) 	 Sign the log, with the driver's full name, indicating the children are all 
unloaded. 

(e) 	 If a child is expected for transport (based on the roster) but is not present at the location, 
the driver may not leave the location without checking with a designated member of staff 
and the center. If the designated member of staff is not present in the loading area and 
there is not an additional adult on the vehicle, all children will accompany the driver into 
the facility to verify the whereabouts of the child. 

(4) 	 Transportation provided by non-school, community-based organization. 

(a) 	 Non-school community-based organizations providing transportation for child. care shaH 
provide a written statement tel the Department: m 

1. 	 St,,1I.n9 the type's) of transportation offered, e.g. transportation to and/or from 
school. transGortation to and from child care program.~transportation to and from 
child's hOrne, etc.: 

2. 	. Listing and describing the vehicles that will. be used for the transportation of 
children; 
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maintaining compliance WItt; resDons(bi!itie~ fO~ JSLcg2!D2. at~ .Jd.lliQ~L..~.n~ 
IrackillllEach child: 

5. 	 Describing the aoencv's f1l~naQement :;;an for ?nsunn;; o!: lf8nsport;atiOIl .::,raff 
properly perform their Quties in accordance with ~t;e ;!q?J)sinn.tuie;:L£!!ld ace!l0..Y 
!)olicies and procedures 

L_~p~scribinq th~~.ncy's DOUC'!, procedu~~s a~!c sta.ft traf!s;Jort_~t!Oi'i .rrajn!!J..9....Qlan~ 
for rnaintalningcomp.liancEl:;yith trar:§129rtation f\1ie"J:l"g .~'"""~_""_:""'" 

L.__Department. of Safety .InSPJ:;ctIO'l.S. Ann~aHy. all. nOfH;cn09! communitv-b?sed. 
Qf9anizations vehicl"s that are designed by tl1ELVeh!£le ma!l~facturer tQcarry ten 
UO) or..JI1ori?~~eng~rs m.Llst q~ lnspect~9 in aCCOr9anCf;: wit~Jhe .?cheQ::J!e 
estabHshed.j:l'Lthe Deoartment o~ Safet:t.~_iillLmaim:en~nG.e<2'-J:eDair:-1!Lthe 
'JehjcleLdisctQse(t by tl1e inspections ~tl9lLJ?.§. the soia E~1!.Q.QD1!b1Jl~1 :he non: 
schoo! communlty~based oroanizatjo!,~ 

~	Th.~ no~-schooj. community-based oraani7ation':;:: vehicle may have a 
stop arm in aCGor.dance W!U~ TC.A. § 55-8~15.<\{d; !f the bus dflver ha~ 
comoleted annual scr,ool bjJs dr",er EaLIJJDJU!rol(i.9S!£J?V tnE;j)epartrnent 
of Safety 

~	The non-schoql. community-b3§8a Q~l1L0.ation'?i_ ··H7.U!Cj~\NlU: d..i?top am! 
is reauir~d t9 be distill~tV..lnarke.d "Youth Bus" qfi thf; fro.D~ anq re~r 
thereof in leltersnoU<;lSS tha~'L?l~. 'DcheiL\[i'llf.c':lejgl}L£'lnd legitJly2Yritt~[1 

L.__.. No _vehigJe wl}idl dges not~<?ss tnt ;nSDe~,t}Qns reqUlte~:LkLJtillLQS;:~QraptLBl 
§.b~JL1?~ us~d bY~lJiLJJ9Jl-:~.t100t~..COEJJJOJJD.UY:-::ft§~<L.09§J~jzation ...19 Drovi:;t~ 
transpoJ.tatiQD. ser~Lces :~ntil_nece§h~::J2.lli!k.!? 8ueterrnil1~Q bv DepitMle!JLPj 
::;afety. have bee~ OJ "de 

pccord~!1ce_:vvitt:LJhe r.naint~ranr;:e schedule re.9omrnende<i.~?.Y... Ere veh.'c\e 
[llanufacturElL 

L~.. 	 H~.ve tne fo[io\>",tina ve~jcle~rJ1ent certifi~a as inspectec. at leas~ .~vefy four 
tbou~and (4.000) m!l~s if n9t co\{ered by a.nd/of. othel}t;ISe_;;ervic.ed in .accot:dancf~ 
wi!h the ma'1ufaftur~r's malntenanc5i~sch_edu;e: braK52§.;__Sl~B'-ing: oil ..level§L 
coolant~ak!Ll/;IIndsh;§l!d-waSh<2'-. and transmissiQn f!ui91',_,:<?se'L?cf!(tp_elts: anc 
tires 

§~.~___ 	 The followino equipment shall be maintained in U'!8 ,;:ef1H::.U~ 3..Q.9--.m..gred 1.r:Lm'~ 

manner VJhiCh i$ not .readi~y acc.essib.ie to ~hll.¢ren. fire extlngws!lf2..;._eme~QY 
refl.ectrve tri~qles~firstaid kit'. blo9d-:~QJne Q.<?thogenic .~,1J29l]:ldP_.~Jl.E.QfLg!.~t-beJJ 
9utte[~Ql_§irnil~r_gevic~ designeq:-J.Q ..ln_~fIJi0.9i?LElli'_I§'t~f&~__ !~!g~_~.':lerlic.t§'JLShil,::J 
restra!~stem(s). in ar!. e~~rqenC;.\L 
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Ltl..- The bus driver or transportation monitor assigned to the vehicle shall be 
familiar with the locabon and use of all equipment reqUired under 
subparagraph 5. 

6. 	 The non-school, communitv-basecLQr1@.nization shall maintain documentatiol} 
that tlliL follQwiflQ daily inspections have beeD. performed and any necessary 
repairs~c9mpleted or other appropriate action takenb~Qr@.tr§J1.§porting childr§ll, 

illl.- A visual inspection for working headlights and taillights (brake lichts and 
back-up lights). signals, mirrors, wiper blades and dash gauges; 

(iii) 	 An inspection of properly functioning child and driv~ safety reslrainJ,;; 

(iv) 	 An if1,;~tionJQLQfQ2@.liy functionina doors and Windows,.; 

(v) 	 An inspection for the .oresence of safety equipment required by these 
rules or any oth!L.provisions of law or regulations, and repair or 
replacement as necessary based uoon visual evidence of the need to dQ 
§Q;. 

(vii) 	 I'\n inspection for, and clean ina of, debris from the vehicle's interior, 

L_ 	 Emergency exitinfLillQ£edures shall be praciice<;lon a regular basi;;J?_Y.Jl!.L§!,!ff 
responsible for transporting children, 

(S) Non-school.community-based organizations contracting for transportation services, 

(a) 	 i'\ny vehicle, cont@cted for the purposes of transoorting children in a prOQram 
administered by a non-school. communilv-based .organization, shall be a for hire 
commercial passenger vehicle properly registered with the Federal Motor Carrier Saf~ 
Administration, httpllwwwJmcsa_dot.gov, For hire commercial passenger vehicle 
registration: http://www,fmcsa,dot,govlregistration"licenSingionline, 
registrationionlinereadescriotion,htm 

~l 	 The cont[1!cted vehicle sllaJl~i!v~e minimum levels of liability inswancSj as defined by the 
Federal Motor Carrier Safety Administration rule§ 387.33. Any vehicle with sealing 
capacity of sixteen (16) passengers or more shall have five million dollars IS5,OOO,DDm 
liability co"",rage. Any vehicle with seating capaci!L91Jifteen (15) passenaers or less 
shall have one and one half million dollars ($1,500,000) liability coverage, 

Authority: T,C,A, §§ 49-1-302(1), 49-6-2101 through 2117, 55-8-151, 55-9-602, 55-10-401, 55-50-101 et seq, 
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