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Chapter 0800-01-09
Hazardous Chemical Right to Know

Amendments

Paragraph (1)(a) of Rule 0800-01-09-.01 Purpose and Scope is amended by removing “material” and "M” so as
amended the paragraph shall read:

(a) Comprehensive hazard communication programs for employees, which are to include container
labeling and other forms of warning, safety data sheets (SDS) and employee training.

Paragraph (2) of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting “their” and inserting “these” so
as amended the paragraph shall read:

(2) Scope. This chapter and the rules thereof shall apply to all employers in the State of Tennessee who
store or use a hazardous chemical except these provisions shall not apply to:

Paragraph (2)(a) of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting current text and replacing
with “Products intended for personal consumption by employees in the workplace;” so as amended the paragraph
shall read:

(a) Products intended for personal consumption by employees in the workplace;

Paragraph (2)(b) of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting current text and replacing
with “A workpliace where a hazardous chemical is received in a sealed package and is subsequently sold or
transferred in that package if the seal remains intact while the chemical is in the workplace and if the chemical
does not remain in the workplace more than fourteen (14) calendar days except that the provisions of Rule 0800-
1-9-.07 and Rule 0800-1-9-.10 shall apply except as stated therein;” so as amended the paragraph shall read:

(b) A workplace where a hazardous chemical is received in a sealed package and is subsequently sold or
transferred in that package if the seal remains intact while the chemical is in the workplace and if the
chemical does not remain in the workplace more than fourteen (14) calendar days except that the
provisions of Rule 0800-1-9-.07 and Rule 0800-1-9-.10 shali apply except as stated therein;

Paragraph (2)(c) of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting current text and replacing

. with “Any food, food additive, color additive, drug or cosmetic as such terms are defined in the federal Food, Drug,
and Cosmetic Act (21 U.S.C. 301 et seq.) or distilled spirits, wines or malt beverages as such terms are defined in
the federal Alcohol Administration Act (27 U.S.C. 201 et seq.);” so as amended the paragraph shall read:

(c) Any food, food additive, color additive, drug or cosmetic as such terms are defined in the federal Food,
Drug, and Cosmetic Act (21 U.S.C. 301 et seq.) or distilled spirits, wines or malt beverages as such terms
are defined in the federal Alcohol Administration Act (27 U.S.C. 201 et seq.);

Paragraph (2)(d) of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting current text and replacing
with “A laboratory under the direct supervision or guidelines of a technically qualified individual; provided, that:
1. Labels on containers of incoming chemicals shall not be removed or defaced,;

2. SDS received shall be maintained and made accessible to employees and students;

3. The provisions of Rules 0800-1-9-.07 and 0800-1-9-.10 are met; and

4. The laboratory is not used primarily to produce hazardous chemicals in bulk for commercial purposes.” so as
amended the paragraph shall read:

(d) A laboratory under the direct supervision or guidelines of a technically qualified individual; provided,

that:
1. Labels on containers of incoming chemicals shall not be removed or defaced;
2. SDS received shall be maintained and made accessible to employees and students;
3. The provisions of Rules 0800-1-9-.07 and 0800-1-9-.10 are met; and

SS-7038 (September 2011) 3 RDA 1693




4. The laboratory is not used primarily to produce hazardous chemicals in bulk for
commercial purposes. ‘

Paragraph (2)(e) of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting current text and replacing
with “The workplace of an agricultural employer or employer group if the Commissioner of Agriculture certifies to
the Commissioner of Labor and Workforce Development that the chemicals are covered by other federal or state
laws or regulations.” so as amended the paragraph shall read:

(e) The workplace of an agriculturai employer or employer group if the Commissioner of Agriculture
certifies to the Commissioner of Labor and Workforce Development that the chemicals are covered by
other federal or state laws or regulations.

Paragraph (2)(f) of Rule 0800-01-09-.01 Purpose and Scope is deleted.
Paragraph (2)(g) of Rule 0800-01-09-.01 Purpose and Scope is deleted.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201.

Paragraph (10) of Rule 0800-1-9-.02 Definitions is amended by deleting current text and replacing with
"“Workplace” means any workplace as defined in 29 CFR 1910.1200(c) that is located within the fire chief's actual
jurisdiction or that is located in a jurisdiction to which the fire chief responds pursuant to a mutual aid pact.” so as
amended the paragraph shall read: [

(10) “Workpiace” means any workplace as defined in 29 CFR 1910.1200(c) that is located within the fire
chief's actual jurisdiction or that is located in a jurisdiction to which the fire chief responds pursuant to a
mutual aid pact.

Paragraph (11) of Rule 0800-1-9-.02 Definitions is amended by deleting current text and replacing with
“Workplace chemical list (WCL)" means the list of hazardous chemicais developed pursuant to Rule 0800-1-8-11
of this chapter.” so as amended the paragraph shall read:

(11) “Workplace chemical list (WCL)” means the list of hazardous chemicals developed pursuant to Rule
0800-1-9-11 of this chapter.

Rule 0800-1-9-.02 is edited to add Paragraph (12) so as amended, the paragraph shall read:
(12) “Worksite” means a geographical location where construction operations are conducted containing
one (1) or more work areas. A building under construction shall be termed a “worksite” until all
construction work is completed and it is occupied. At that time, the terms “establishment” or “workplace”
shall be applied. A “worksite” may cover a significantly greater area than an “establishment” or
“workplace” such as in highway construction.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201.

Rule 0800-1-9-.03 Notice is amended by deleting current text and changing rule title to “Reserved” so as
amended the rule shall read:

0800-1-9-.03 RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201.

Ruie 0800-1-9-.04 Hazardous Chemical List is amended by deleting current text and changing rule title to
S§5-7038 (September 2011) 4 RDA 1693




“Reserved” so as amended the rule shall read:
0800-1-9-.04 RESERVED
Authority: T.C.A. §§ 4-3-1411 and 50-3-201.

Rule 0800-1-9-.05 Material Safety Data Sheet(s) is amended by deleting current text and changing rule title to
“Reserved” so as amended the rule shall read:

0800-1-9-.06 RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201.

Rule 0800-1-9-.07 Hazardous Chemical Education and Training is amended by adding “, pursuant to 29 CFR
1910.1200" so as amended the rule shall read:

0800-1-9-.07 HAZARDOUS CHEMICAL EDUCATION AND TRAINING. Employers shall provide
employees with information and training on hazardous chemicals in their work area at the time of their
initial assignment, and whenever a new hazard is introduced into their work area, pursuant to 29 CFR
1910.1200. Refresher training shall be provided at least annually thereafter.

Paragraph (1) of 0800-1-9-.07 Hazardous Chemical Education and Training is deleted and reserved for future use
by insertion of the text, “Reserved” so as amended the rule shall read:

(1) RESERVED

Paragraph (2) of 0800-1-9-.07 Hazardous Chemical Education and Training is deleted and reserved for future use
by insertion of the text, “Reserved” so as amended the rule shall read:

(2) RESERVED

Paragraph (3) of 0800-1-9-.07 Hazardous Chemical Education and Training is deleted and reserved for future use
by insertion of the text, “Reserved” so as amended the rule shall read:

(3) RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201.

Rule 0800-1-9-.08 Prohibition of Discharge or Discrimination is amended by deleting current text and changing
rule title to “Reserved” so as amended the rule shall read:

0800-1-9-.08 RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201.

Rule 0800-1-9-.09 Trade Secrets is amended by deleting current text and changing rule title to “Reserved” so as
amended the rule shall read:

0800-1-9-.08 RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201.
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Paragraph (1)(c) of 0800-1-9-.11 Workplace Chemical List is amended by deleting current text and replacing with
“Employer’s primary North American Industry Classification System (NAICS) Code;” so as amended the rule shall
read:

(c) Employer’s primary North American Industry Classification System (NAICS) Code;

Paragraph (1)(f) of 0800-1-9-.11 Workplace Chemical List is amended by deleting current text and replacing with
“The product identifier referenced on the appropriate SDS; and” so as amended the rule shall read:

(f) The product identifier referenced on the appropriate SDS; and

Paragraph (1)(g) of 0800-1-9-.11 Workplace Chemical List is amended by deleting the current text and replacing
with “The work area or workplace in which the hazardous chemical is normally used, stored, or generated. A
separate WCL may be compiled for separate or distinct work areas or workplaces within an establishment.” so as
amended the rule shall read:

(g) The work area or workplace in which the hazardous chemical is normally used, stored, or generated.
A separate WCL may be compiled for separate or distinct work areas or workplaces within an
establishment.

Paragraph (1)(h) of 0800-1-9-.11 Workplace Chemical List is amended by deleting the current text, so as
amended, paragraph (1)(h) will be deleted.

Paragraph (4) of 0800-1-9-.11 Workplace Chemical List is amended by deleting current text and inserting
“Reserved” so as amended the rule shall read:

(4) RESERVED

Paragraph (5)(a) of 0800-1-9-.11 Workplace Chemical List is amended by deleting “of twenty five cents ($0.25)
per page” and inserting “established in accordance with the directives published by the Office of Open Records
counsel” so as amended the rule shall read:

{(a) A copy of each WCL filed with the Department of Labor and Workforce Development shall be
available for inspection by the public during regular office hours at any area office of the Division of
Occupational Safety and Health. Copies shall be made available upon payment, by check or money
order payable to “Treasurer, State of Tennessee,” of a copying fee established in accordance with the
directives published by the Office of Open Records counsel.

Paragraph (5)(b) of 0800-1-9-.11 Workplace Chemical List is amended by deleting “of twenty five cents ($0.25)
per page” and inserting “established in accordance with the directives published by the Office of Open Records
counsel” so as amended the rule shall read:

(b) Copies of any WCL may be obtained from the Division of Occupational Safety and Health upon written
request and payment, by check or money order payable to “Treasurer, State of Tennessee,” of a copying
fee established in accordance with the directives published by the Office of Open Records counsel. The
Department of Labor and Workforce Development shall provide such list within ten (10) business days of
receipt of the written request.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201.
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Paragraph (1) of 0800-1-9-.12 Recordkeeping and Reporting is amended by deleting current text and replacing
with “Training records shall be maintained for the period an employee is employed plus five years.” so as
amended the rule shall read:

(1) Training records shall be maintained for the period an employee is employed plus five years.

Paragraph (2) of 0800-1-9-.12 Recordkeeping and Reporting is amended by deleting current text and replacing
with “Correspondence relating to exemptions from Rule 0800-1-9-.10 shall be maintained as long as the
exemption is in effect plus one (1) year.” so as amended the rule shall read:

(2) Correspondence relating to exemptions from Rule 0800-1-9-.10 shall be maintained as long as the
exemption is in effect plus one (1) year.

Paragraph (3) of 0800-1-9-.12 Recordkeeping and Reporting is amended by deleting current text and replacing
with “Employers shall maintain copies of WCL for thirty (30) years following the effective period of the WCL. If the
employer generating a WCL ceases to operate a business in the State of Tennessee, copies of all WCL shall be
sent to the Commissioner, Attention: Division of Occupational Safety and Health, within ninety (90) days following
cessation of business. The WCL shall then be maintained by the Department of Labor and Workforce
Development for the required thirty (30) years.” so as amended the rule shall read:

(3) Employers shall maintain copies of WCL for thirty (30} years following the effective period of the WCL.
If the employer generating a WCL ceases to operate a business in the State of Tennessee, copies of all
WCL shail be sent to the Commissioner, Attention: Division of Occupational Safety and Health, within
ninety (90) days following cessation of business. The WCL shall then be maintained by the Department
of Labor and Workforce Development for the required thirty (30) years.

Paragraph (4) of 0800-1-9-.12 Recordkeeping and Reporting is deleted
Paragraph (5) of 0800-1-9-.12 Recordkeeping and Reporting is deleted
Authority: T.C.A. §§ 4-3-1411 and 50-3-201.

Paragraph (1) of 0800-1-98-.13 Public Information is amended by deleting current text and replacing with “Upon
written request and payment of a copying fee and postage, the public may also obtain the following:

(a) Workplace Chemical Lists (see Rule 0800-1-9-.11).

(b) Hazardous Chemical Right to Know Law.

(c) Hazard Communication Standard, 29 CFR 1910.1200 or 1926.59.” so as amended the rule shall read:

(1) Upon written request and payment of a copying fee and postage, the public may also obtain the
following:

(a) Workplace Chemical Lists (see Rule 0800-1-9-.11).

(b) Hazardous Chemical Right to Know Law.
(c) Hazard Communication Standard, 29 CFR 1910.1200 or 1926.59.

Paragraph (2) of 0800-1-9-.13 Public Information is deleted

Authority: T.C.A. §§ 4-3-1411 and 50-3-201.

Rule 0800-1-9-.14 Notice is amended by deleting current text and changing rule title to “Reserved” so as
amended the rule shall read:

0800-1-9-.14 RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201.
* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:
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Board Member Aye No Abstain Absent Signature
(if required)

I certify that this is an accurate and comp y of proposed rules, lawfully promulgated and adopted by the
(board/commission/other authority) on 4?17 2 (date as mm/dd/yyyy), and is in compliance with the
provisions of T.C.A. § 4-5-222. The Secrefary gf State is hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the
proposed rules as being placed on file in his office as rules at the expiration of sixty (60) days of the first day of
the month subsequent to the filing of the proposed rule with the Secretary of State.

Date: 2\ 1 \

Signature: \/\SCUWJJU / %

Name of Officer: Burns Phillips

Title of Officer: Commissioner of Labor and Workforce Development

Subscribed and sworn to before me on: l‘{" 7 / I L-l

Notary Public Signature:

My commission expires on:

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5.

Robert E| Cooper, Jr.
- Attorney General and Reporter
- 35-14

Date

Department of State Use Only

Filed with the Department of State on: |y ) [l
Effective on: _{] %] I"{

Tre Hargett

Secretary of State
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

An economic impact statement regarding the amendments in this rule proposal is not required under the
provisions of the Regulatory Flexibility Act of 2007. As stated in Section 6 of Public Chapter 464, “This part shall
not apply to rules that are adopted on an emergency or pubic necessity basis under Title 4, Chapter 5, Part 2, that
are federally mandated, or that substantially codify existing state or federal law.” Under the statutory authority of
29 U.S.C. § 667, Tennessee has an approved state plan that provides for the development and enforcement of
occupational safety and health standards. In accordance with the Tennessee Occupational Safety and Health
State Plan, when a federal occupational safety and health standard is promulgated under 29 U.S.C. § 655
Tennessee generaily adopts the federal standard relating to the same issue. The plan specifies that the state of
Tennessee will adopt the federal standards or an equivalent state requirement within six (6) months of the
standard’s promulgation by federal OSHA. In addition, T.C.A. §50-3-201 authorizes the Commissioner of Labor
and Workforce Development to adopt either state or federal occupational safety and health standards.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule does not have a projected impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous reguiations effectuated by
such rule;

Rule 0800-01-09 is amended in order to incorporate recent changes to T.C.A. § 50-3 pertaining to hazard
communication.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promuigation of such rule or establishing guidelines relevant thereto;

Under the statutory authority of 29 U.S.C. § 667, Tennessee has an approved state plan that provides for the
development and enforcement of occupational safety and health standards. In accordance with the plan, when a
federal occupational safety and health standard is promulgated under 29 U.S.C. § 655 Tennessee generally
adopts the federal standard relating to the same issue. When a federal standard is not adopted, it is referenced
as an exception in the rules. The statutory authority for promulgation of the rules by the Commissioner of Labor
and Workforce Development is T.C.A. § 560-3-201.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

All persons subject to T.C.A. §§ 50-3-101 et seq. are directly affected by the rules in Chapters 0800-01-08.
These rules provide for the effective administration and enforcement of the occupational safety and health
standards required by the state plan. Employees and employers including governmental entities in the state
must comply with the rules promulgated pursuant to federat and state law. it appears that there are no
objections to the proposed amendments to the rules since no inquiries have been made.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| There have been no Attorney General opinions or judicial rulings relevant to these rules. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

There are no anticipated increases or decreases in state and local government revenues and expenditures
resulting from promulgation of the proposed rules and amendments to the existing rules.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Larry Hunt, Manager, Standards & Procedures, Division of Occupational Safety and Health, is the agency
representative most knowledgeable about these rules.

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and
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Tennessee Department of Labor and Workforce Development
Division of Occupational Safety and Health

220 French Landing Drive

Nashville, TN 37243-1002

(615) 741-7036

email:_larry.hunt@tn.gov

(I) Any additional information relevant to the rule proposed for continuation that the committee requests.
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Rule 0800-01-09-.01 Amended

%ECRETARY OF STATE _ _
aragraph (1)(a) of Rule 0800-01-09-.01 Purpose and Scope is amended by removing “material”’

and "M”:
Existing Rule:

(a) Comprehensive hazard communication programs for employees, which are to
include container labeling and other forms of warning, material safety data sheets
(MSDS) and employee training.

Proposed Amended Rule:

(a) Comprehensive hazard communication programs for employees, which are to
include container labeling and other forms of warning, safety data sheets (SDS)
and employee training.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201.
Chapter 0800-01-09-.01

Paragraph 2 of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting “their” and
inserting “these”

Existing Rule:

(2) Scope. This chapter and the rules thereof shall apply to all employers in the State
of Tennessee who store or use a hazardous chemical except their provisions
shall not apply to:

Proposed Amended Rule:

(2) Scope. This chapter and the rules thereof shall apply to all employers in the State
of Tennessee who store or use a hazardous chemical except these provisions
shall not apply to:

Chapter 0800-01-09-.01

Paragraph (2)(a) of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting current text
and replacing with “Products intended for personal consumption by employees in the workpiace;”:

Existing Rule:

(a) Any-article-which is-formed-lo-a-spescific-shape-or design-during-manufasture;

chimno ne
T i

which hoo oand g functionfsl denendant in.whole - orin oot gnon i
HER- e HIRGHOR S -aGepena el - Wnte-or--paft- tpohi-hs

decian durinatand use.—and which-doss not relasse.-protharyisa reault in
aest-aaring-eh eSO WHHGH S-ROt e dbe-o-pfewise-resthth

exposure-to-a-hazardous chemical-under normal-conditions of use;
Proposed Amended Rule:

(a) Products intended for personal consumption by employees in the workplace;
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Authority: T.C.A. §§ 4-3-1411 and 50-3-201.

Chapter 0800-01-09-.01

Paragraph (2)(b) of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting current text
and replacing with “A workplace where a hazardous chemical is received in a sealed package
and is subsequently sold or transferred in that package if the seal remains intact while the
chemical is in the workplace and if the chemical does not remain in the workplace more than
fourteen (14) calendar days except that the provisions of Rule 0800-1-8-.07 and Rule 0800-1-9-
.10 shall apply except as stated therein;”:

Existing Rule:
(b) Products-intended-for personal consumption by-employees-in-the-workplace;
Proposed Amended Rule:

(b) A workplace where a hazardous chemical is received in a sealed package and is
subsequently sold or transferred in that package if the seal remains intact while
the chemical is in the workplace and if the chemical does not remain in the
workplace more than fourteen (14) calendar days except that the provisions of
Rule 0800-1-9-.07 and Rule 0800-1-9-.10 shall apply except as stated therein;

Authority: T.C.A. §§ 4-3-1411 and 50-3-201.

Chapter 0800-01-09-.01

Paragraph (2)(c) of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting current text
and replacing with “"Any food, food additive, color additive, drug or cosmetic as such terms are
defined in the federal Food, Drug, and Cosmetic Act (21 U.S.C. 301 et seq.) or distilled spirits,
wines or malt beverages as such terms are defined in the federal Alcohol Administration Act (27
U.S.C. 201 et seq.);”:

Existing Rule:

(c) Retall food-sale-establishmentsand all-otherretall- rade establishments,;
execlusive-of processingmalntenance and-repair areas,

Proposed Amended Rule:

(c) Any food, food additive, color additive, drug or cosmetic as such terms are
defined in the federal Food, Drug, and Cosmetic Act (21 U.S.C. 301 et seq.) or
distilled spirits, wines or malt beverages as such terms are defined in the federal
Alcohol Administration Act (27 U.S.C. 201 et seq.);

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Chapter 0800-01-09-.01

Paragraph (2)(d) of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting current text
and replacing with “A laboratory under the direct supervision or guidelines of a technically

qualified individual; provided, that:
1. Labels on containers of incoming chemicals shall not be removed or defaced;
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2. SDS received shall be maintained and made accessible to employees and students;

3. The provisions of Rules 0800-1-2-.07 and 0800-1-9-.10 are met; and

4. The laboratory is not used primarily to produce hazardous chemicals in bulk for commercial
- purposes.”

Existing Rule:

(d) Awerkplase-wherea-hazardous-chemicalis-recelved-in-a-sealed package-andis
subsequently-sold ortransferred-inthat package i the sealrermains intactwhile
the-chemicalisinthe-workplace and i-the chemical dees notremain-inthe
workplace more-thanfoureen (14 -calendar days-except-that-the-provisions-of
Rule-0800-1-9-07and Rule-0800-1-8-10-shallapply-except as-stated-thereln:

Proposed Amended Rule:

(d) A laboratory under the direct supervision or guidelines of a technically qualified
individual; provided, that:

1. Labels on containers of incoming chemicals shall not be
removed or defaced;

2. SDS received shall be maintained and made accessible to
employees and students;

3. The provisions of Rules 0800-1-9-.07 and 0800-1-9-.10 are met;
and
|
4, The laboratory is not used primarily to produce hazardous |

chemicals in bulk for commercial purposes.
Authority: T.C.A. §§ 4-3-1411 and 50-3-201
Chapter 0800-01-09-.01
Paragraph (2)(e) of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting current text
and replacing with “The workplace of an agricultural employer or employer group if the
Commissioner of Agriculture certifies to the Commissioner of Labor and Workforce Development

that the chemicals are covered by other federal or state laws or regulations.”

Existing Rule:

(e) Any-food-food additive-coloradditive -drug-or cosmetic-as-such-terms-are
defined in the fardaral Faoed Dieoe ma O acrmmtion At (D4 11 Q0 A4 st eans Y A
A= 3 LRL T T T ok TR I tug‘ TAT A S VRN e S S 1) Py PR A1 fAa \1A =]
distiled spirits, - wines-or-mall beveragesas such-terms-are defined-in-the federal

Aeohol-Administration-AcH27- U 8.C--204et seg.):
Proposed Amended Rule:
(e) The workplace of an agricultural employer or employer group if the
Commissioner of Agriculture certifies to the Commissioner of Labor and
Workforce Development that the chemicals are covered by other federal or state
laws or regulations.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Chapter 0800-01-09-.01



Paragraph (2)(f) of Rule 0800-01-09-.01 Purpose and Scope is deleted.

Existing Rule:

(f) Aclaboratery-under-the direct supervision-or guidelines-of a-technicallyqualified

individuak-provided that

1 Lahe reoontainare ot in ming chemicals shall not he
tr LSO RGO PR HRGEHHAG

removed-or
123 W =

2-MSDS received-shall be-maintained-and made-sccessible-to

@m%y%s&mj—siaéemia

avisions-of Bules 0800-1-0. 07 and 0800-4-2- 10 are mr:;* and

AT

K]

4 ih@?ab@pate;y is-notused-primarily-to-produce- haza%ée&% chem;ca%s

inbulk-forcommercial purposes:
Proposed Amended Rule:
DELETED
Authority: T.C.A. §§ 4-3-1411 and 50-3-201
Chapter 0800-01-09-.01

Paragraph (2)(g) of Rule 0800-01-09-.01 Purpose and Scope is deleted

Existing Rule:
(@) The workplace-of-an-agricultural employer oremployer group-fthe
Commissionerof Amrtr\hiﬁ'br@ certifips-fothe Commissioneroflahorand
Wiarkforea Diey fn!\}aﬂanf hat the cheamicals-are covered h atherfedergslorstiate
laws-orreauiatinn
GrhaHehs:

Proposed Amended Rule:
DELETED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201



Chapter 0800-01-09

Rule 0800-01-09-.02 Amended

Chapter 0800-01-.09-.02

Paragraph (10) of Rule 0800-1-9-.02 Definitions is amended by deleting current text and
replacing with ““Workplace” means any workplace as defined in 29 CFR 1910.1200(c) that is
located within the fire chief's actual jurisdiction or that is located in a jurisdiction to which the fire
chief responds pursuant to a mutual aid pact.”

Existing Rule:

L

(10) SWorkplace chemical st ONCLY means-the list-of-hazardous-chemicals

developed pursuantto Rule 8800-1-8-11-of this-chapter.
Proposed Amended Rule:

(10)  “Workplace” means any workplace as defined in 29 CFR 1910.1200(c) that is
located within the fire chief's actual jurisdiction or that is located in a jurisdiction
to which the fire chief responds pursuant to a mutual aid pact.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
Chapter 0800-01-.09-.02

Paragraph (11) of Rule 0800-1-9-.02 Definitions is amended by deleting current text and
replacing with ““Workplace chemical list (WCL)" means the list of hazardous chemicals developed
pursuant to Rule 0800-1-9-11 of this chapter.”

Existing Rule:

(11)  “Werksite® means-ageographicallecationwhere-construction-cperations-ar
conducted-containing one-{4-or more-work-areas—A-building-under construction
shallbe termead-a-‘worksite™until all constructionwerk-is-completed-and-itis
oceupled-Atthattime the terms"establishment’ or workplace -shal-be-appled-
Alworksite” may-covera significantly greater area-than-an-“establishment’or
“workplace  sueh-as-in-highway-construction:

Proposed Amended Rule:

(11)  “Workplace chemical list (WCL)” means the list of hazardous chemicals
developed pursuant to Rule 0800-1-9-11 of this chapter.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Chapter 0800-01-.09-.02
Rule 0800-1-9-.02 is edited to add Paragraph (12)
Proposed Amended Rule:
(12)  “Worksite” means a geographical location where construction operations are

conducted containing one (1) or more work areas. A building under construction
shall be termed a “worksite” until all construction work is completed and it is
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occupied. At that time, the terms “establishment” or “workplace” shall be applied.
A “worksite” may cover a significantly greater area than an “establishment” or
“workplace” such as in highway construction.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201



Chapter 0800-01-09
Rule 0800-01-09-.03 Amended

Rule 0800-1-9-.03 Notice is amended by deleting current text and changing rule title to
“Reserved”

Existing Rule:

0806-1-3-03 NOTCE-Each nonmanufacturing employer shall pest-and keep posied a
notioe-as required-by-Rule 0800-1-4-03(1)-le-be-turnished by-the-Department-at-Labor

emninuao. of _thoir richte  aond ~ratantinne
oY eet—o—mer—HgMHE—at 122

and—Werkioree—Development—informin etectons

,,,,, ng empioy
provided:

Proposed Amended Rule:
0800-1-9-.03 RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201



Chapter 0800-01-09
Rule 0800-01-09-.04 Amended

Rule 0800-1-9-.04 Hazardous Chemical List is amended by deleting current text and changing
rule title to “Reserved”

Existing Rule:
0800-1-8-04 HAZARDOUS CHEMICAL LIST. The Commissioner-shalbmalntain a lst-of
hazardol chemicals —as—teguired by T.C A 850-3-2008. Ly} ol Lfach or
A R (RIATA" I CAnA L] wuxiwu Mf J A TTTEAT AT JLA :j X7y
%W%@&ﬁ%}g%@@ﬁ%b@#@%ﬁ%—e@aw ,%%%%Q}t%@%%%mg
the-Hazardous-Chemical Right-to-Know-Act -28-CER-1910-1200 - or-the-fules—of-thi
L or-the—rul
chapterreletive to-any hazardous-chemical whish Po* ‘nﬁéuf‘ad sh-such-list:

Proposed Amended Rule:
0800-1-9-.04 RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201




Chapter 0800-01-09
Rule 0800-01-09-.05 Amended

Rule 0800-1-9-.056 Material Safety Data Sheet(s) is amended by deleting current text and
changing rule title to “Reserved”

Existing Rule:
0800-1-9--05 MATERIAL- SAFETY DATA SHEET(S)

heowdth 20 CER 4040 ’l’WVVrv\ MSDS- gs-well

{43 Emnlovare arp recuiired to.-corn.
JERPHOYErSafereghld GO
%m@w@g—. :
(oy Woan RMASING hoe nat baon nrewiddod by fhe shioeniems! ronamiffonti oy
ter et SGE-HO-BeeR-Proy Syt P HGE RS RHEHE GO
distributor for.ochamionle on the \MO! coe Ride 080040 414N ot the tim
OGRS R ia i FbHE- Yoy~ et e e

the-chemicals—are-—recelved-al-the-workplase,—the-nonmanufasturing
employer shall request one Inwriting-from-the-chemicalmanufacturer or
distributor withinfive (6)-business-days.-Records-of such-reguestsshall
be-maintained forapericd-of three (3} years-following-the-year in-which
the request was mads.

b1t %@%MW@%&%%@%M&%@@ J&fs@ﬂ

%%hwéeak%e%%ebaemﬁeg@eﬁha% Wt@éée:q aa%heﬂza%&epreﬁﬁa
recognized-or-certified collective bargaining agent for the employees of
the workplace involved may submit awrilten requestfor-the MSDS to the
- employer—Such—employer—shallfurnish—a—copy—of-the-MSDStothe
regusstor-within-three-(3-business-days-of receiptof the reguest:

r‘w‘s i the reguested - MMSDS o n inthe emnlover BOSSE :zir\n the
G Y 5 SEe&8IGT e

em ployer-shall- W%%@%%H&H@S@%@#@e@%@%@@%@%
dermonstrate-fo-the requestor-that an-effort has-been made to oblaip-the

Mebe-from-the-supplier- Weﬁ%@w@m@%&a@m

Winrkforece - Develo mmn‘? or-othersour

0

{eh-H-at-the-end-of-a-two-{2)-week-perod-Houdeen-{14)-calendar-days
from-the-date-the-request-for the MSDS was-received-by the employer];
the-employeris-still- unable-to-obtain-the requested MEDE the employee
shall-not-be-required-to-work-with-the-hazardous-chemical for-which-the
Mebs-was reguested-untib-the-MSDE-is-furpished-unless-the-employer
can—demeonsirate—to-the—employes—or-histher-representative—that-the
MSPe-will-be-forthcoming-by-a-date specilied-by-the-emplover-or-that-the

intermation-cannot-be-oblained through-no fauit of the employer.

{e} i onthe dale-specified by-the-employer- the MSDS-is-still
dnavaitable;-the-employee-shall not be-reguired-to-work-with-the

hazardous chamical forwhich the MSDIS | i ungvailable.
Hazaira oS & e

r-in-accordance with-Rule-0860-1-9-.08 -the employee shallnot-be
penalized-for-this-actiep-Reassignment-efan-employee to-otherwerk,at
egualpayand-benetileshallnot be-considerad aperaly-undesthis
paragraph:

Proposed Amended Rule:

0800-1-9-.06 RESERVED
Authority: T.C.A. §§ 4-3-1411 and 50-3-201




Chapter 0800-01-09
Rule 0800-01-09-.07 Amended

Rule 0800-1-9-.07 Hazardous Chemical Education and Training is amended by adding *,
pursuant to 29 CFR 1910.1200”

Existing Rule:
0800-1-9-.07 HAZARDOUS CHEMICAL EDUCATION AND TRAINING. Employers shall
provide employees with information and training on hazardous chemicals in their work
area at the time of their initial assignment, and whenever a new hazard is introduced into
their work area. Refresher training shall be provided at least annually thereafter.

Proposed Amended Rule:
0800-1-9-.07 HAZARDOUS CHEMICAL EDUCATION AND TRAINING. Employers shall
provide employees with information and training on hazardous chemicals in their work
area at the time of their initial assignment, and whenever a new hazard is introduced into
their work area, pursuant to 29 CFR 1910.1200. Refresher training shall be provided at
least annually thereafter.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Chapter 0800-01-09-.07

Paragraph (1) of 0800-1-9-.07 Hazardous Chemical Education and Training is deleted and
reserved for future use by insertion of the text, “Reserved”

Proposed Amended Rule:

(1) RESERVED
Authority: T.C.A. §§ 4-3-1411 and 50-3-201
Chapter 0800-01-09-.07

Paragraph (2) of 0800-1-9-.07 Hazardous Chemical Education and Training is deleted and
reserved for future use by insertion of the text, “Reserved”

Proposed Amended Rule:

(2) RESERVED
Authority: T.C.A. §§ 4-3-1411 and 50-3-201
Chapter 0800-01-09-.07

Paragraph (3) of 0800-1-9-.07 Hazardous Chemical Education and Training is deleted and
reserved for future use by insertion of the text, “Reserved”

Proposed Amended Rule:
(3) RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
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Chapter 0800-01-09
Rule 0800-01-09-.08 Amended

Rule 0800-1-9-.08 Prohibition of Discharge or Discrimination is amended by deleting current text
and changing rule title to “Reserved”

Existing Rule:
0800-1-8-08-PROHIBITION OF DISCHARGE OR-DISCRIMINATION:

H-Me-employer shall discharge, cause-to be discharged sothernise-discipline-or
inany-manner discriminale against an employes-because-the-employes has
taken-er-performedoneormoreof the actions-orexercised-rights-explicitor

implicitsetforth-in T-C-A-§850-3-2001 through 50-3-2018-eltheron-such
employee’s-own-behalforon behalf of others:

2y Any-employee who-belleves he or she has beer-discharged-or diseriminated

aoainstoontrapsto-the provision of Qi" granh z”? s ofthis e gndior T A B
athits Py B o AP G O ooy

2042b)-may-withip-thiry (301 days- feﬁgwmg»é@chaw&dwwma@w—ﬁeﬁ
by-the-emplever file-a complaint %imh@m@@mmss&%eﬁaﬂegmgéwehaWW
discharge-or-discrimination.
Proposed Amended Rule:
0800-1-9-.08 RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
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Chapter 0800-01-09
Rule 0800-01-09-.09 Amended

Rule 0800-1-9-.09 Trade Secrets is amended by deleting current text and changing rule title to
“‘Reserved”

Existing Rule:
y———-dhtn-employeror-distibutorwho-believes-that Wﬁ&%@@%ﬁ%fﬁ@i@ﬂ

rocuired ob-an !\ﬁQﬁQ MCL _or furnished tothe fire chief ha nnn Uv'c: dictinn is-a
tey - FHe A FHSEH

T ey

t%é&a@ex@%sé@ﬁ%é@y%@?@i%&@@@%ﬁay Wﬁhh@ié%ﬁe%ﬁepma&@a

nrovided-th {'H'xr;n/m sebthe reauirements-of 20 CER 1040 420000 g
P Gt o s o o

Tt T 1

RN
RN

=13

ta}——Allrelevant hazard information-on-any-trade-secretchemicalis provided
to-the-fire-chieft-having-jurisdiction-and/orappropriale-emergeney
response-deparkment:

{hy The WCL B ovided. o the fire chiaf hcnnng 1

%%MW%M%%WWQMe@%aM@%@i

L2 ha chamicalmanufacturer imn r\rﬁ‘c:x dictribidtne o mmnif\ ‘er denies an
Ty r Tt bR Tt T TR oY

em@@ge@ey%@q&es%—f@a&sel@%&%géa%{;e@@e%hwa% réeﬁ%&t-y« the-treating
physician or nurse shall inform the Commissioner ol such-denigl-as-ssen-as
possible and-shall, atthe same Hime, lustily the emergensy need-for-the regusst
i 3 bona-fide nesd-and-emergency situation is determined-to-exist-the

Commissionershaliimmedi v econtact the chemical manufacturer TaaTatatalo)
CHHSSIoHREBR { 1 s G HTHIOHE

distributoreremployerwho-denied-the-emergensy-reguest-and-atiemptio oblain

the information needed by the freating physiclan ernwse-Hsush-allempt s not
suseessiul-the Commissionershallimmediately-initiate-the-following-astions:

{z}—Determine if the information needed by the-trealing physicians-orndrse’s
emergency-requestis readily available from-resource-ipfermation-or-data
maintained-by the Division-of Occupational-Safety-and Health-and,-if so;
gr@md%%&mmﬂceaﬁﬁg -physician-or-purse.

{l'\} Initiate action foriniunctive raliaf DU ntto-TCoA. RRRF\ 2201800 and

;3 e LIRS A= ok ¥

-1 th—%mfe;ma&e%ﬁé #u&eeessiu%—p%ev@e
itHo the i{i@&%ﬂg}gﬁ%&%ﬂ -SFRHSe:

orapd-his-agents-shall w\f ot from disclosure gnv or all
- 212 B et HsGHOSH -0 {

T

information-coming mt&%a@@s@ess&@%mé@%he@%@%@a&ef—&}m%wh%
such-information-is-marked-by-the-chemical- manufasturer-imporer-distributeror
employeras-confidential or trade secret-and shallretura-aibinformation-as
marked-lo-the-employer-alt-the conclusion-of-his-determination-Such-information
shal-net-be-disclosed during-any-administrative-erjudicial proceeding.
Administrative-hearings-held-shallnot-be-opento public cbservation pursuant-to
Tennessee-Gode Annotated,-Tille-8-Chapler44,-and-any-judicial proceedings

relative-to-suoh-information-shall be h Id-in-camera - Anvinformation whic =)
HreH HH-E Fet— - H R HHGH

{ } ha Commiss

Tﬂnn@%%e@ C@d@ #&}neiaied T%é e ?QL Ghapw ?~~W@%%%@é the-provisions-of

thisrla-shall he nrosecuted-underthe nrovisions of T .C A §5O 2-504.

TR TS I P TRy

Proposed Amended Rule:
0800-1-9-.09 RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
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Chapter 0800-01-09
Rule 0800-01-09-.11 Amended
Paragraph (1)(c) of 0800-1-9-.11 Workplace Chemical List is amended by deleting current text
gr;cé ;c;e"placing with “Employer’'s primary North American Industry Classification System (NAICS)
Existihg Rule:

(c) Employer's primary Standard-tndustrial-Classification {SIC) Code;
Proposed Amended Rule:

(©) Employer's primary North American Industry Classification System (NAICS)
Code;

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Paragraph (1)(f) of 0800-1-9-.11 Workplace Chemical List is amended by deleting current text
and replacing with “The product identifier referenced on the appropriate SDS; and”

Existing Rule:

(f) Tho cheomical name or cormman noame vsac-onthe MSDS andlne fhe
- T RS- RRe- OGO HE-ESEE-0F WS a oo

label;

ainar
S

Proposed Rule:
() The product identifier referenced on the appropriate SDS; and
Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Paragraph (1)(g) of 0800-1-9-.11 Workplace Chemical List is amended by deleting the current

text and replacing with “The work area or workplace in which the hazardous chemical is normally
used, stored, or generated. A separate WCL may be compiled for separate or distinct work areas

or workplaces within an establishment.”

Existing Rule:

(g) The chemicalbabetrant rvice.-niumbear f ch harardaus.-chamical et if
HHEe-CHhEe! S FoSHHatE-sePAce-BHmDe SCH-FEZaraos-oneica-sie s

geh-numberis-known-orincluded on-the MSDSand
Proposed Amended Rule:

(9) The work area or workplace in which the hazardous chemical is normally used,
stored, or generated. A separate WCL may be compiled for separate or distinct
work areas or workplaces within an establishment.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Paragraph (1)(h) of 0800-1-9-.11 Workplace Chemical List is amended by deleting the current
text, so as amended, paragraph (1)(h} will be deleted.

Existing Rule:
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(h) The work-srea orworkplace in-which-the hazardous-chemicalis-normally-used;
stored;-or-generated-A-separate WCl-may-be-compiled for separate-ordistinst
work-areas-orworkplaces-withinan-establishment:

Proposed Amended Rule:

(h)  DELETED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Paragraph (4) of 0800-1-9-.11 Workplace Chemical List is amended by deleting current text and
inserting “Reserved”

Existing Rule:

4 Hazard Determination. Except for chemical manufacturers and importers,
employers are not required to evaluate chemicals listed on the WCL unless they
choose not to rely on the evaluation performed by the chemical manufacturer or
importer for those hazardous chemicals not generated in the workplace. For all
hazardous chemicals generated in the workplace, however, and for those on
which the employer does not rely on the evaluation performed by the chemical
manufacturer or importer, the employer shall make a hazard determination in
accordance with 29 CFR 1910.1200(d).

Proposed Amended Rule:
4) RESERVED
Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Paragraph (5)(a) of 0800-1-9-.11 Workplace Chemical List is amended by deleting “of twenty five
cents ($0.25) per page” and inserting “established in accordance with the directives published by
the Office of Open Records counsel”:

Existing Rule:

(a) A copy of each WCL filed with the Department of Labor and Workforce
Development shall be available for inspection by the public during regular office
hours at any area office of the Division of Occupational Safety and Health.
Copies shall be made available upon payment, by check or money order payable
to “Treasurer, State of Tennessee,” of a copying fee of twenty-five cents {$0.25)

perpage.
Proposed Amended Rule:

(a) A copy of each WCL filed with the Department of Labor and Workforce
Development shall be available for inspection by the public during regular office
hours at any area office of the Division of Occupational Safety and Health.
Copies shall be made available upon payment, by check or money order payable
to “Treasurer, State of Tennessee,” of a copying fee established in accordance
with the directives published by the Office of Open Records counsel.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
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Paragraph (5)(b) of 0800-1-9-.11 Workplace Chemical List is amended by deleting “of twenty five
cents ($0.25) per page” and inserting “established in accordance with the directives published by
the Office of Open Records counsel”

Existing Rule:

(b) Copies of any WCL may be obtained from the Division of Occupational Safety
and Health upon written request and payment, by check or money order payable
to “Treasurer, State of Tennessee,” of a copying fee of twenty-five-cents (3525}
perpage-plus-postage. The Department of Labor and Workforce Development
shall provide such list within ten (10) business days of receipt of the written
request.

Proposed Amended Rule:

(b) Copies of any WCL may be obtained from the Division of Occupational Safety
and Health upon written request and payment, by check or money order payable
to “Treasurer, State of Tennessee,” of a copying fee established in accordance
with the directives published by the Office of Open Records counsel. The
Department of Labor and Workforce Development shall provide such list within
ten (10) business days of receipt of the written request.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
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Chapter 0800-01-09
Rule 0800-01-09-.12 Amended

Paragraph (1) of 0800-1-9-.12 Recordkeeping and Reporting is amended by deleting current text
and replacing with “Training records shall be maintained for the period an employee is employed
plus five years.”

Existing Rule:
(1) MSDS-cencerning the identity-of a hazardeus chermical-shall-be retained as long

the ormnlavar neaa ar adnrac the nhaminsal A Inne ac oo racordd nf the
S5+ FRpoY S F-&101 & HEFHCaEASHORE3S-80MeTecera o

L3

identiby-of the hazardous-chemical-where ibwas used-and-when it was used-is

ratainad for ot loact thirby (20 yeare fa o SAHCLY on RIS nood nat he ratained
Fetaiea-1er-a SEHAY -G g } Bo-Reed retatied

Yo ey et [RA=4 =]

aftor toarminatinn af e Leo ar afrreey ono nthar record i maintained thae MSD
et FRHRGHOR-GHRS-HUSe- 0 StioRage— - RO-oiRer Sro-fE-Hctitaiie ekl

shall-be-retained for-thirty-(30)-years:
Proposed Amended Rule:

)] Training records shall be maintained for the period an employee is employed
plus five years.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
Paragraph (2) of 0800-1-9-.12 Recordkeeping and Reporting is amended by deleting current text

and replacing with “Correspondence relating to exemptions from Rule 0800-1-8-.10 shall be
maintained as long as the exemption is in effect plus one (1) year.”

Existing Rule:

(2) Troinino roacorde shall he maintsinad for th arind. an emnlovee o amoloyved
Fraining records-shalb-be maintained-forthe od-an oyeeis-employ
nlie fiuo (8Y ynore
olus-five (b} years.

Proposed Amended Rule:
(2) Correspondence relating to exemptions from Rule 0800-1-9-.10 shall be

maintained as long as the exemption is in effect plus one (1) year.
Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Paragraph (3) of 0800-1-9-.12 Recordkeeping and Reporting is amended by deleting current text
and replacing with "Employers shall maintain copies of WCL for thirty (30) years following the
effective period of the WCL. If the employer generating a WCL ceases to operate a business in
the State of Tennessee, copies of all WCL shall be sent to the Commissioner, Attention; Division
of Occupational Safety and Health, within ninety (90) days following cessation of business. The
WCL shall then be maintained by the Department of Labor and Workforce Development for the
required thirty (30) years.”

Existing Rule:
(3) Correspondencerelating to-trade-secrets {see-Rule-0800-1-8--09)shall- be
maintained-for five (5 years-after the date-otthe-last-temrelating to-theclaim-or

isste

Proposed Amended Rule:
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3) Employers shall maintain copies of WCL for thirty (30) years following the
effective period of the WCL. If the employer generating a WCL ceases to
operate a business in the State of Tennessee, copies of all WCL shall be sent to
the Commissioner, Attention: Division of Occupational Safety and Health, within
ninety (90) days following cessation of business. The WCL shall then be
maintained by the Department of Labor and Workforce Development for the
required thirty (30) years.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
Paragraph (4) of 0800-1-9-.12 Recordkeeping and Reporting is deleted
Existing Rule:

(4) Cerrespendence-relating-fo-exemptions-from-Fule-8800-14-8-10-shall-be
maintained-as-long-as-the-exempltion-isineffect plus one {1 vear.

Proposed Amended Rule:
(4) DELETED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Paragraph (5) of 0800-1-9-.12 Recordkeeping and Reporting is deleted
Existing Rule:

(5) Employers-shalbmaintaln-coples of WCL forthirly-{30vears-following-the
effective-pericd-of the WCL i the employer generating-a Wk ceases-lo-operate
3 busingss in the Slate of Tennessee, copies of albWOL shallbe-sentto-the
Commissioner, Attention: Division of Gocupational-Bafety-and-Heslth, within
pinety-{80)-days-following-cessatiop-of business.-The WCL-shall- then be
maibtained-by-the Depardment of Laborand Woeddorse Developmentfor-the
reguired-thidy-{30}-years.

Proposed Amended Rule:
(5) DELETED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
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Chapter 0800-01-09
Rule 0800-01-09-.13 Amended

Paragraph (1) of 0800-1-9-.13 Public Information is amended by deleting current text and
replacing with “Upon written request and payment of a copying fee and postage, the public may
obtain the following:

(a) Workplace Chemical Lists (see Rule 0800-1-9-.11).

(b) Hazardous Chemical Right to Know Law.

(c) Hazard Communication Standard, 29 CFR 1910.1200 or 1926.59.”

Existing Rule:

)] Uononwritten requestthe public may obtain-a copy-eli-the-“MNetice - required-by
Hule-0800-1-8-03:

Proposed Amended Rule:

)] Upon written request and payment of a copying fee and postage, the public may
obtain the following:

(a) Workplace Chemical Lists (see Rule 0800-1-9-.11).

(b) Hazardous Chemical Right to Know Law.

(c) Hazard Communication Standard, 29 CFR 1910.1200 or 1926.59.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
Paragraph (2) of 0800-1-9-.13 Public Information is deleted
Existing Rule:

(2) Upon written request and payment of a copying fee and postage, the public may
also obtain the following:
(a) Hazardous Chemical Lists (see Rule 0800-1-9-.04).
(b) Hazardous Chemical Right to Know Law.
(c) Hazard Communication Standard, 29 CFR 1910.1200 or 1926.59.
(d) Generic MSDS.
(e) MSDS on specific chemicals manufactured by specific manufacturers. The
chemical and/or trade name, and manufacturer's name and address must be
included in the request. Sixty (60) days shall be allowed to fill the request.

Proposed Amended Rule:

(2)  DELETED
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Chapter 0800-01-09
Rule 0800-01-09-.14 Amended

Rule 0800-1-9-.14 Notice is amended by deleting current text and changing rule title to
“Reserved”

Existing Rule:
0800-4-9- 14 CONTRACTORS AND-SLUBCONTRACTORS.

rin-addition-to-otherreguirerments-of this chapter-contractors-and
subcontractors who-introduce hazardous chemicals-inlo the-workplace shall
provide-all-etherparties-to-the contract-an MSDS foreach-sush chemical five (5}
working-dayspriorifo-iis-introduction

(2y-Ceontractors and-subceniraciers whe-introduse hazardous-chemisals-into-the
workplace-shallnot-be held-responsible forcompliance-with-the-reguirements-of
Fule-0800-1-8--07-faremployess-of other coptrasiors-or subeontractors-at the
workplace.-Provision of education-and-fraining-foremployees-of sthercontrastors
or-subcontractors-may berequired-by the contract but each-conlractoror
subeontracior shall-be held responsible-for education-and training of only-their
own-employses.

3y Conlractors-and-stbcontractors-may-comply-with the-requirements-of-Rule
0800-1-9-t1-by maintaining-ene-H-master WGk-approprste-forall workplases
where-they-are-performing-werk providing that the-workplace lecation-reguired-by
subparagrash-{b)-of paragraph (1rofthat rule-is provided-onthat master st

Proposed Amended Rule:
0800-1-9-.14 RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
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