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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm)

Chapter 0780-02-20
Fire Department Recognition

Table of Contents is amended by repealing “Standards and Qualifications”, deleting the language “of Registration”

from Ru

le 0780-2-20-.06 and by adding Rule 0780-2-20-.07 Nonrenewal, revocation or suspension of certificate

of recognition, and shall appear as follows:

TABLE OF CONTENTS
0780-2-20-.01 Definitions 0780-2-20-.05 Recognized Fire Departments
0780-2-20-.02 General Reqmrements 0780-2-20-.06 Renewal
0780-2-20-.03 Registration 0780-2-20-.07 Nonrenewal, revocation or
0780-2-20-.04 Repealed suspension of certificate of recognition

Rule 0780-02-20-.01 Definitions is amended by deleting “Division” as a defined term and renumbering following
items after its deletion, adding a citation to the definition of “Recognition” and adding a definition for “State Fire
Marshal,” so as amended, shall read:

(1)
()

(3)
(4)

(8)

(6)

(7)

Career fire department shall mean a fire department consisting of only paid firefighters.

Combination fire department shall mean a fire department consisting of any mixture of career and
volunteer firefighters.

New Fire Department shall mean any fire department formed after July 1, 2003.

Recognized fire department shall mean a fire department that has obtained a certificate of recognition
from the Department of Commerce and Insurance, State Fire Marshal's Office, which includes a
municipality, county or political subdivision operating as a fire department, or an organization, agency, or
entity operating as a fire department.

Recognition shall mean that designation to be conferred on the fire department by the State Fire
Marshal's Office after making application and meeting all the requirements found in T.C.A. § 68-102-
301 et seq.

State Fire Marshal shall mean the Division of Fire Prevention at the Department of Commerce and
Insurance.

Volunteer fire department shall mean a fire department consisting of only un-paid firefighters.

Authority: T.C.A. §§ 68-102-303 and 68-102-304.

Rule 0780-02-20-.02 General Requirements is amended by deleting it in its entirety and substituting with the
following, so as amended, shall read:

(1)

(2)

3

No municipality, county, political subdivision, organization, agency or entity shall operate a fire
department within the State of Tennessee unless it has been duly recognized by the State Fire
Marshal.

No new fire department may be established or recognized in Tennessee without the approval of the
local elected governing body. This approval shall include the geographical territory to be covered by
the new fire department.

No governmental unit, person, organization, agency or entity shall receive or solicit money from any
source, including local, state, or federal government, for the purpose of operating a fire department
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unless the governmental unit, person, organization, agency, or entity maintains a valid certificate of
registration from the State Fire Marshal.

Authority: T.C.A. §§ 68-102-303, 68-102-304, and 68-102-306.

Rule 0780-02-20-.03 Registration is amended by deleting it in its entirety and substituting with the following, so as
amended, shall read:

(1)

(2)

The municipality, county, political subdivision, organization, agency or entity desiring to operate a fire
department shall file an application with the State Fire Marshal and submit a fee of fifty dollars
($50.00).

Registration will be valid for three (3) years from the date of issuance.

Authority: T.C.A. §§ 68-102-303 and 68-102-304.

Rule 0780-2-20-.04 Standards and Qualifications is repealed.

Rule 0780-2-20-.05 Recognized Fire Departments is amended by deleting it in its entirety and substituting with
the following, so as amended, shall read:

(1)

(2)

A recognized fire department shall notify the State Fire Marshal's Office within thirty (30) days of the
termination, resignation or appointment of a new fire chief.

The municipality, county, political subdivision, organization, agency or entity filing the notification
must be in compliance with T.C.A. § 68-102-108 and properly designate an Assistant to the
Commissioner unless appointed pursuant to T.C.A. § 68-102-109.

(a) Within ten (10) days after the appointment of a new Assistant to the Commissioner, the
person vacating the office shall return the certificate and card of appointment to the State
Fire Marshal's Office in Nashville.

(b) Within thirty (30) days after the appointment of a new Assistant to the Commissioner, the name
and contact information for the new Assistant to the Commissioner shall be submitted to the
State Fire Marshal.

Authority: T.C.A. §§ 68-102-108, 68-102-303, 68-102-304 and 68-102-305.

Rule 0780-2-20-.06 Renewal of Registration is amended by deleting the language “of Registration” from the
heading of the rule, so as amended, the heading of the rule shall read "“Renewal.” The rule is further amended by
deleting the rule in its entirety and substituting with the foliowing, so as amended, shall read:

(1)

@)

4

Before the three (3) year period of the certificate of recognition has expired, the fire department must
submit a fee of fifty dollars ($50.00) to the State Fire Marshal along with a renewal application
properly completed to obtain renewal of the certificate of recognition. The application for renewal
must include verification of the geographical territory to be covered by the department.

The fire department shall submit the renewal application at least thirty (30) days prior to expiration of
the fire department’s certificate of recognition.

The State Fire Marshal will send each recognized fire department a renewal notice approximately six
(6) months prior to expiration of the three (3) year recognition period.

All fire departments shall notify the State Fire Marshal within thirty (30) days of any change in
geographical territory to be covered by such fire department.

(@) The fire department shall provide proof of the approval of the local elected governing body
of any change in territorial boundaries.

SS-7038 (July 2014) 3 RDA 1693




(b) The fire department shall provide the State Fire Marshal with a written description or
geographic description of territorial boundaries.

Authority: T.C.A. §§ 68-102-303 and 68-102-304.

Rule 0780-02-20-.07 Nonrenewal, Revocation, or Suspension of Certificate of Recognition is added as a new
section and shall read:

(1)

(5)

The State Fire Marshal may refuse to issue or renew, and revoke or suspend any application for or
certificate of recognition for any recognized fire department if:

(a) The fire department has violated any provision of this chapter or any other state or federal law,
or has violated any regulation duly promulgated by the State Fire Marshal;

(b) The fire department fails to renew its certification;
(c) The fire department fails to submit the required fee; or,
(d) The local elected governing body withdraws recognition of the fire department.

The State Fire Marshal will notify the local elected governing body within thirty (30) days of
refusing to renew, revoking or suspending any certificate of recognition of a fire department.

The local elected governing body will notify the State Fire Marshal within thirty (30) days of
withdrawing approval of the fire department.

The local elected governing body must send the State Fire Marshal an updated geographical
territory to be covered by the remaining recognized fire department(s) no more than thirty (30) days
after a fire department has lost its recognized status.

The Uniform Administrative Procedures Act, compiled in title 4, chapter 5, will govern all matters and
procedures respecting the hearing and judicial review of any contested case arising under this rule.

Authority: T.C.A. §§ 68-102-101, 68-102-303, 68-102-304 and 68-102-306.
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| certify that this is an accur te and complete copy of proposed rules, lawfully promulgated and adopted by the
Commissioner on % /13 /)& (date as mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-

222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the
Secretary of State.

Date:v Z// 3 // 5

Signature: M m, Ma&d(
Name of Officer: M!ie Mix McPeak

Title of Officer:

Commissioner of Commerce & Insurance

ribed and sworn to before me on:

Notary Public Signature:

My commission expires on:

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act
Tennessee Code Annotated, Title 4, Chapter 5
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Attorney General and Reporter
>/ 201
o Date
Department of State Use Only «

Filed with the Department of State on: 06 = 2.\~ 1%

Effective on: OF- 24 ~\S

3ot

Tre Hargett

Secretary of State
moB
- = 20
=M =M
et Le
T <
= ﬂ o M1
P
27T =E
) =
3 o
$S-7038 (July 2014) 5 kDA 1693




Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule

affects small businesses.

(if applicable, insert Regulatory Flexibility Addendum here)

The proposed rule will not affect small businesses.

SS-7038 (July 2014) 6 RDA 1693




Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promuigated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The proposed rule may have an impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The proposed rule sets forth criteria for refusal to renew or issue certificate of recognition for fire departments.
Under current statutes and rules, there are no criteria for refusal to renew or issue certificates of recognition, but
the Attorney General opined that the Commissioner does have the authority.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;,

[ N/A |

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

| Full-time, volunteer and combination fire departments in Tennessee. J

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| Attorney General Opinion No. 10-119 (2010). |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| None. |

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

[ Peyton Bullen, Director of Policy and Programs, Department of Commerce and Insurance. I

(G) ldentification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Peyton Bulien, Director of Policy and Programs, Department of Commerce and Insurance; Joseph Underwood,
Chief Counsel for Fire Prevention, Department of Commerce and Insurance

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at-a scheduled meeting of the committees; and

Peyton Bullen, Director of Policy and Programs, Department of Commerce and Insurance, 500 James
Robertson Parkway, Peyton.Bullen@tn.gov, 615-532-7840; Joseph Underwood, Chief Counsel for Fire
Prevention, Department of Commerce and Insurance, 500 James Robertson Parkway,

Joseph.Underwood@tn.gov, 615-741-3899.

(I) Any additional information relevant to the rule proposed for continuation that the committee requests.

| None. |
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FIRE DEPARTMENT RECOGNITION
CHAPTER 0780-2-20

TABLE OF CONTENTS
0780-2-20-.01 Definitions 0780-2-20-.05 Recognized Fire Departments
0780-2-20-.02 General Requirements 0780-2-20-.06 Renewal-sf-Regisiration
0780-2-20-.03 Registration 0780-2-20-.07 Nonrenewal, revocation or
0780-2-20-.04 $tandards-and-QualificationsRepealed suspension of certificate of
recognition

0780-2-20-.01 DEFINITIONS.

4))] Career fire department shall mean a fire department consisting of only paid firefighters.

(2) Combination fire department shall mean a fire department consisting of any mixture of career and

volunteer firefighters.

| (43) New Fire Department shall mean any fire department formed after July 1, 2003.

| (84)  Recognized fire department shall mean a fire department that has obtained a certificate of
recognition from the Department of Commerce and Insurance, State Fire Marshal's Office, which
includes a municipality, county or political subdivision operating as a fire department, or an
organization, agency, or entity operating as a fire department.

(85) Recognition shall mean that designation to be conferred on the fire department by the State Fire
Marshal's Office after making application and meeting all the requirements found in T.C A § 68-102-
301 et seq..

{&} State Fire Marshal shall mean the Division of Fire Prevention at the Department of Commerce and
Insurance.

(7) Volunteer fire department shall mean a fire department consisting of only un-paid firefighters.

|

| Authority: T.C.A. §§ 68-102-303 and 68-102-304. Administrative History: Original rule filed June 8, 2004;
effective August 22, 2004.

0780-2-20-.02 GENERAL REQUIREMENTS.

&) . sate ‘ Staie
hal-be-sentto-the-Stateof Tennessee Deparimentof Comm and-lnsurance Division-of Ei
Breventon-500-dames-R Asan-Parkway-Third Eloor-MNashvilleTennesse 243
No municipality, county, political subdivision, organization, agency or entity shall operate 3 fire
department within the State of Tennessee unless it has been duly recognized by the State Fire
Marshal
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No new fire depariment may be established or recognized in Tennessee without the approval of the

local elected governing body. This approval shall include the geographical territory to be covered by
the new fire department

(3)

No qcvemmenta% un%t person crqamzatfon aqencv or enttv shaEE receive or solicit money from any

source, including local state, or federal government for the purpose of operating & fire depariment

unless the governmental unit. person, organization. agency, or entity maintains a valid certificate of
registration from the State Fire Marshal,

| Authority: T.C.A. §§68-102-108(c}-68-102-303, 68-102-304, and 68-162-108(c) 68-102-306. Administrative
History: Original rule filed June 8, 2004, effective August 22, 2004.

0780-2-20-.03 REGISTRATION.

(1)
fh,-:a arée-ir E;‘““ﬁ 'p rizlen (VT4 "} ’)(‘; ﬂ’}[ ‘v
The municipality. county, political subdivision, organization. agency or entity desiring fo operate a fire
department shall file an spplication with the State Fire Marshal and submit a fee of fifty dollars
{$50.00),

(2) 1t tactthe-D e { otatl oG
Eovpryy Thves ovpmistimerd elnoll £l e b ryesli Py msovrversiest PoYe) iy it i b S PV fesieun ypgd -
f ~the-applicantehell-fllcut-the-application-comp ot braltitto-the Division-with-2
nonrefundable-applicationfee-of fifty-dollars($560-00)
Registration will be valid for three (3) years from the date of issuance.

| Authority: T.C.A. §§.68-102-303 and 68-102-304. Administrative History: Original rule filed June 8,
2004;effective August 22, 2004.
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0780-2-20-.05 RECOGNIZED FIRE DEPARTMENTS.

1 A recognized fire department shall notify the State Fire Marshal's Office within thirty (30) days
afterof the termination, resignation or & appointment of 2 new fire chief.is-appointed.

(62)
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The municipality, caumv political subdivision, oman‘zaﬂw aqemy or entftvfimq the notification

must be in compliance with T.C A § 68-102-108 and properly designate an Assistant to the
Commissioner uniess appointed oursuant to TC A §68-102-108

{2} Within ten (10) davs after the aopointment of a new Assistant fo the Commissioner, the

person vacating the office shall return the certificate and card of appointment to the State Fire
Marshal's Office in Nashville

{b)  Within thirty {30} days after the appointment of 3 new Assistant fo the Commissioner, the name

and contact information for the new Assistant to the Commissioner shall be submitted to the

State Fire Marshal
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| Authority: T.C.A. §§ 68-102-108, 68-102-303, and 68-102-304 and 68-102-305. Administrative History:
Original rule filed June 8,2004; effective August 22, 2004.

| 0780-2-20-.06 RENEWAL-O!

D] Before the three (3) year period of the certificate of registrationrecognition has expired, the _
i forrernewsalfire department must submit a fee of fifty dollars ($50.00) to the Bivisien-State
Fire Marshal along with a recogrition renewal asplcation-form properly completed to obtain renewal
of the certificate of recognition._The application for renewal must include verification of the
gecgraphical territory o be covered by the department,

(2) The fire department shall submit the renewal application at least thirty (30) days prior to
expiration of the fire department's certificate of recognition.

(3) The Bivision-State Fire Marshai will send each applicant-forrenawal an-apphcationrecognized
fire department a renewal notice form-approximately six (6) months prior to expiration of the three
(3) year recognition period.

{4) All fire departments shall netify the State Fire Marshal within thirty (30) days of any change in
geographical terrifory to be covered by such fire department,




(2} The fire department shall grovide oroof of the approval of the local elected governing body

of any change in territorial boundaries.

(b)  The fire departiment shall provide the State Fire Marshal with a written description or
gecyraphic description of territorial boundaries,

| Authority: T.C.A. §§ 68-102-303 and 68-102-304. Administrative History: Original rule filed June 8, 2004;
effective August 22, 2004.

0780-2-20-07 NONRENEWAL REVOCATION, OR SUSPENSION OF CERTIFICATE OF RECOGNITION

{13

The State Fire Marshal may refuse to issue or renew, and revoke or suspend sny application for or

certificate of recoanition for any recoanized fire department if:

(a)  The fire department has viclated any provision of this chapter or any other stale or federal
law, or has viclated any regulation duly promuloated by the State Fire Marshal

(by The fire department fails fo renew its certification;

(¢i The fire department fails o submit the reguired fee; or

{d} The local elected governing body withdraws recognition of the fire departiment.

The State Fire Marshal will notify the local elected governing body within thirty (30) davs of refusin

to renew, revoking or suspending any certificate of recoanition of a fire department,

The local elected governing body will notify the State Fire Marshal within thirty (30) days of

withdrawing approval of the fire department,

The local elected governing body must send the State Fire Marshal an updated geographical

territory 1o be covered by the remaining recognized fire depariment(s) no more than thirty (30) davs

gfter a fire department has lost its recognized status,

(5)

The Uniform Administrative Procedures Act, commplled in title 4. chapter 5, will govern all matters

and procedures respecting the hearing and judicial review of any contested case arising under

this ruls.

Authority: TC A §§ 68-102-101, 68-102-303, 88-102-304 and 68-102-3086.




