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Chapter 1715-01, Utility Management Review Board, is repealed by deleting the current chapter in its entirety and 
replacing it with a new rules chapter that shall read as follows: 

1715-01-.01 
1715-01-.02 
1715-01-.03 

1715-01-.01 

Chapter 1715-01 
Utility Management Review Board 

Definitions 
Powers, Duties, and Authority 
Regulatory Procedures 

Definitions 

Table of Contents 

(1) As used in these regulations: 

(a) "Board" means the Utility Management Review Board. 

(b) "Chair" means the Comptroller's designee. 

(c) "Comptroller" means the Comptroller of the Treasury, or designee. 

(d) "Counsel" means an attorney from the Comptroller's Office. 

(e) "Staff' means any person or persons under the control and direction of the Comptroller. 

Authority: T.C.A. §§ 4-5-202 and 7-82-701 through 7-82-709. 

1715-01-.02 Powers, Duties, and Authority 

(1) Terms; expenses 

(a) Board members shall be appointed to four-year terms. 

(b) If a successor is not appointed before the end of a Board member's four-year term, the Board 
member shall continue to serve until a successor is appointed or until the Board member is 
reappointed. 

(c) Appointments to succeed a Board member who is unable to serve a full-term shall be for the 
remainder of that term. 

(d) Board members shall serve without compensation, but shall be eligible for reimbursement for 
travel expenses in accordance with the provisions of the comprehensive travel regulations as 
promulgated by the Department of Finance and Administration and approved by the Attorney 
General and Reporter. 

(2) Meetings 

(a) The Board shall exercise its powers only at public meetings. 

(b) The Board shall hold at least two meetings each calendar year. 

(c) The Board may hold special meetings. 
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(d) Special meetings shall be called by the Chair or by any two Board members. 

(e) For any calendar year, the Board by resolution may set a regular meeting schedule. 

(3) Quorum 

(a) A majority of the Board constitutes a quorum. 

(b) A majority of the Board members present and voting shall be required for formal action of the 
Board; for purposes of determining whether a Board member is voting, any member who has 
been determined by Counsel to have a conflict of interest or an appearance of impropriety 
must be excluded. 

(4) Conflicts of interest; appearances of impropriety 

(a) Board members shall file annual written disclosures of financial interests and other direct and 
indirect conflicts of interest with Staff to be maintained in accordance with applicable records 
retention policy and open to the public in accordance with Comptroller policy and state law. 

(b) Board members are not authorized to participate in the discussion of or to vote on matters 
involving entities in which the Board meinber has a financial interest, with which the Board 
member has a conflict of interest, with which the Board member has a contract of 
employment, or if there is any appearance of impropriety as determined by Counsel. 

(c) At each Board meeting, Counsel shall state the following on the record_: 

(5) Records 

1. The Board was created to act for the public welfare and in furtherance of the 
legislature's intent that utility systems be operated as self-sufficient enterprises. 

2. Board members are not authorized to participate in the discussion of or to vote on 
matters involving entities in which the Board member has a financial interest, with 
which the Board member has a conflict of interest, with which the Board member has 
a contract of employment, or if there is any appearance of impropriety. 

(a) Staff shall keep complete and accurate records of Board meetings. 

(b) Board records will be located in the office of the Comptroller and will be open to the public in 
accordance with Comptroller policy and state law. 

(6) Guidelines 

(a) The Board may annually delegate certain duties to Staff related to researching, drafting, and 
updating Board guidelines and other educational materials. 

(b) The Board may annually review, amend, and endorse by formal action the following: 

1. A non-revenue water percentage and validity score that provide parameters for water 
loss referrals and any related Board guidelines or educational materials. 

2. A list of certain factors that are used by the Board when evaluating the 
reasonableness of rate structures and any related Board guidelines or educational 
materials. 

3. A list of model utility system policies and any related Board guidelines or educational 
materials. 
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4. A priority list of commissioner training topics and any related Board guidelines or 
educational materials. 

Authority: T.C.A. §§ 4-5-202 and 7-82-701 through 7-82-709. 

1715-01-.03 Regulatory Procedures 

(1) Formal Review 

(a) When an entity is referred by operation of statute to the Board for any reason, including, but 
not limited to financial distress, Comptroller investigation, or excessive water loss, the entity 
will undergo a formal review by Staff and the Board. 

(b) In preparation for the Board's formal review, Staff may request and review documents of the 
entity and speak with officials and staff of the entity. Staff shall gather as much verifiable 
information as possible about the circumstances leading to the referral and summarize that 
information, as well as remedial steps taken by the entity for the Board; Staff must be able to 
provide backup documentation for all statements made in any case summary. 

(c) The Board shall review Staff's case summary at a public meeting, request any backup 
documentation, and decide what the entity must do to correct any issues if the Board decides 
satisfactory remedial actions have not been taken by the entity. Counsel shall document the 
Board's direction(s) in the form of a Board order, letter, or memorandum. The order or similar 
document shall require the entity to update the Board in writing by a date certain prior to 
formal release from Board oversight. The Board's direction(s) must be met before it releases 
the entity from Board oversight. 

(d) Upon satisfactory compliance with the direction(s) of the Board, the Board shall instruct Staff 
to close the review and inform the entity of its changed status. 

(2) Board Investigation 

(a) In certain circumstances, including, but not limited to, when an entity has been referred by 
operation of statute to the Board for two or more years consecutively, the Board may request 
Staff to perform an investigation of an entity's financial, technical, and managerial capacity. 

(b) Staff may request and review documents, speak with officials and staff of the entity, and 
attend entity meetings. 

(c) At the conclusion of the investigation, Staff shall summarize its findings and 
recommendations in a draft report to the Board. 

(d) The Board shall review and amend as necessary the draft report at a public meeting and 
decide what the entity must do to remedy any issues. The Board shall then direct Counsel to 
enter it into an order. The order shall require the entity to update the Board in writing by a 
date certain as a condition for formal release from Board oversight and the investigation. 

(e) At the appropriate time, the Board shall direct Staff to close the investigation formally and 
inform the entity of its changed status. 

(3) Informal Hearing 

(a) Counsel shall review every customer request for an informal hearing in order to assess 
whether the matter falls within the legal jurisdiction of the Board. 
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(b) Upon confirmation of jurisdiction, Counsel shall prepare the matter for informal hearing by 
requesting evidence from both parties, including, but not limited to, minutes, transcripts, 
policies, rules, cost of service, and other related documentation. 

(c) Both parties shall have an opportunity to be heard at the informal hearing. 

(d) After reviewing the evidence, the Board shall direct Counsel to enter an order memorializing 
the Board's reasoning and conclusion(s). 

( 4) Contested Case 

(a) In the event of customers petitioning the Board to initiate a contested case hearing, Staff shall 
verify the signatures on the petition and prepare a Staff recommendation to the Board. 

(b) At a public meeting, the Board shall review the Staff recommendation and, if appropriate, the 
Board shall take formal action to initiate a contested case hearing. The Board shall direct 
Staff and Counsel accordingly to ensure that the case is handled in an efficient manner. 

(c) All contested cases before the Board shall be conducted pursuant to the Rules of Procedure 
for Contested Cases as compiled at Chapter 1360-04-01. 

(5) Litigation 

(a) Within the parameters of state law, as confirmed by Counsel, the Board may initiate legal 
proceedings against noncompliant entities. 

(b) The Board shall exhaust all statutorily authorized administrative procedures before initiating 
any formal legal proceedings. 

(c) In all matters involving formal litigation, the Board shall engage the Attorney General and 
Reporter. 

Authority: T.C.A. §§ 4-5-202 and 7-82-701 through 7-82-709 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Ann Butterworth X 
Tom Moss X 
Jim Hunter X 
Kevin Botts X 
Tim Pelham X 
Bruce Giles X 
Jason West X 
Rebecca Hunter X 
Pat Riley X 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
(board/commission/other authority) on 12/03/2015 (date as mmlddlyyyy), and is in compliance with the 
provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for 
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the 
proposed rules as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the 
proposed rule with the Secretary of State. 

"''''"'"""'''l 1o.'''~r-,\,.'t:. SHAf/111,: 
~~v •••••••• JC-Z~ 
~ ~.-·· ··:,, ~ 

'......-: . . ~ 

Date: 

Signature: t\13 I1k.dr:r>19f. 
Name of Officer: V. Butterworth 

Title of Officer: Chair of the Utility Management Review Board § l STATEOF \ ~ 
~ : TENNESSEE : i 
~ ~ NOTARY : ~ 
\ • ••• PUBLIC •• : j 
~ ... ~-· ~~ 

,£.~()"1~:.~~··· ~~ ~ 
~ ;;'111, .:.~ "'',;.. ~ q-;~,,,,,,,1111111\\\~ ':r 
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Subscribed and sworn to before me on: _o_s~/_o_s__._/_ZD_l_(t)~--------
Notary Public Signature: _<;2--'--f,-...._lUL{.l/ ......... ·~_7 __ ~'1--fL---1----liµ~--------

My commission expires on: __,O~~'+,--"o~~'-'(_?J_O_\_~ _________ _ 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 
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Herbert H. SI eryTI'I 
Attorney General and Reporter 
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Tre Hargett 
Secretary of State 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(2) and T.C.A. § 4-5-203(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

Not applicable-the regulation of small business enterprises is not within the scope of the UMRB's statutory 
authority. 

SS-7038 (December 2015) 7 RDA 1693 



Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn. us/sos/acts/106/pub/pc1070. pdf) of the 2010 Session of the General Assembly) 

The estimated fiscal impact on state and local government revenues and expenditures is minimal; the rule is 
merely a simplified version of the UMRB's prior rule. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The rule provides basic procedural guidelines for the Utility Management Review Board's (UMRB) administrative 
processes. The rule changes previous UMRB regulations by removing all provisions that duplicated state law, 
streamlining the regulatory procedures section, and clarifying the provisions related to board member conflicts of 
interest. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

T.C.A. Section 7-82-702(a)-The UMRB has the power and authority to promulgate rules and regulations for the 
conduct of its affairs, the training of utility district commissioners, and to define excessive water losses for utility 
districts. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

The UMRB, which is administratively attached to the Comptroller's Office, as well as Tennessee utility districts 
will be affected by this rule. The UMRB has formally endorsed the rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I Not applicable. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

The estimated fiscal impact on state and local government revenues and expenditures is minimal; the rule is 
merel a simplified version of the UMRB's prior rule. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

John Greer-Utilities Board Specialist and Betsy Knotts-Assistant General Counsel, Comptroller of the 
Treasu 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

John Greer-Utilities Board Specialist and Betsy Knotts-Assistant General Counsel, Comptroller of the 
Treasury 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Suite 1700, Polk Building, 505 Deaderick Street, Nashville, TN 37243; (615) 401-7879 John.Greer@cot.tn.gov 
and (615) 401-7954; Betsy.Knotts@cot.tn.gov 
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(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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1715 01 .01 
1715-01-.0201 
171501 .O~ 

1715-01-.Q402 

RULES 
OF 

COMPTROLLER OF THE TREASURY 

CHAPTER 1715-01 
UTILITY MANAGEMENT REVIEW BOARD 

TABLE OF CONTENTS 

Pmpose, Scope and Applicability 
Definitions 
Utility Management Review Board: 
Composition, Conflict of Interest 
Powers, Duties and Authority 

1715 01 .05 

1715-01-.0003 

Procedures for Addressing financially 
Distressed Utility Districts, Consolidation, 
Complaints and '.'Valer boss 
Appeals Regulatory Procedures 

1715 01 .01 PURPOSE, SCOPE, ANDAPPLICABILITY. 

The purpose of the Utility Management Review Board (established in T.C.A., Title 7, Chapter 82) 
is to advise utility district boards of commissioners in the area of utility management. This Board, 
provided for within the Comptroller of the Treasury, determines and ensures the financial integrity 
of certain facilities by effecting adequate user rates or system efficiencies, including negotiated 
consolidations of certain facilities. In carrying out the provisions of this part, the Board shall be 
deemed to be acting for the public welfare and in furtherance of the legislature's intent that utility 
districts be operated as self sufficiententerprises. 

1715-01-.020 1 DEFINITIONS. 

(1) As used in these regulations: 

fat "Act" means the Utility Districts Law of 1937, as amended. 

fBj (a) "Board" means the Utility Management ReviewBoard. 

fGf (b) "Chair" means the Comptroller's designee. 

tGf (c) "Comptroller" means the Comptroller of the Treasury, or hls-designee. 

fet (d) "Counsel" means an attorney from the Comptroller's Office. 

fB (e) "Staff' means any person or persons under the control and direction of 
the Comptroller. 

(g) "Financially distressed utility district" means a utility district that is identified 
by the Comptroller of the Treasury pursuant to T.C.A. §7 82 401. 

(h) "Utility District" has the meaning set forth in T.C.A. § 7 82 701(a). 



1715 01 .03 UTILITY MANAGEMENT REVIEW HOARD: COMPOSITION, CONFLICT OF 
INTEREST. 

(1) Term of Appointments and Vacancies 

(a) Board members shall serve for a four (4) year term, e*piring on October 31st 
C)(Cept as designated herein, but continuing to serve until a successor has been 
appointed or until the Board member has been reappointed. 

(b) Appointments to succeed a Board member who is unable to serve a fuU term 
shall be for the remainder of that term. Appointments to the Board for the 
remainder of unmEpired terms and subsequent appointments shall be 
representative as stipulated in T.C.A. §7 82 701(b). 

(c) Board members ma'/ be reappointed, but they do not automaticall'I succeed 
themselves. 

(2) Quorum, Conflict of Interest, hpenses 

(a) Five (5) Board members shall constitute a quorum and a majority of those 
present and voting shall be required for a determination b•t the Board. 

(b) No Board member may participate in malcing a decision in an'/ case involving a 
utility district in which the Board member has a financial interest, a conflict of 
interest as proscribed by State law or a contract of employment. 

(c) Members of the Board shall be entitled to actual and necessary e>Epenses 
incurred 1Nhile engaged in the performance of official duties as authorized by 
the Board; however, all e*penses and reimbursement shall be in accordance 
-. ... ith the provisions of the Comprehensive Travel Regulations promulgated b'/ 
the Commissioner of l=inance and Administration and approved by the Attorney 
General and Reporter. 

(3) Records and Reports 

(a) The Board or its duly appointed staff shall keep complete and accurate records 
of proceedings. 

(b) Records will be located in the office of the Comptroller and open to public 
inspection as required by law and in accordance with Comptroller policy, 
including fees and charges. The Board, in cons·ultation with the Comptroller, 
shall designate staff as the official contact for public records requests. 

(c) The Comptroller shall assist the Board and be responsible for minutes and other 
duties as required. 

(d) The Board or its designee shall report annual!'/ to the Governor and the General 
Assembly on the activities of the preceding '/Car. This report will be filed 'Nith 
the Comptroller's office no later than Januar'f 3lst of each year. 



1715-01-.0402 POWERS, DUTIES AND AUTHORITY. 

(1) Generally Accepted Accounting Principles and the interpretations of the Comptroller 
shall be used by the Board. 

(2) Conference Meeting: One or more members may participate in a meeting of the Board, 
or a Committee of the Board, in lieu of physical presence utilizing technology by means 
of which all persons participating in the meeting can hear each other (participation in 
this manner shall constitute presence in person at such meeting). A physical meeting 
location where the public can access the meeting shall be designated if the technology 
utilized does not readily permit public access. Pursuant to T.C.A § 8 44 108 if a 
quorum is not able to be present physically at the location of a meeting, then the 
meeting may occur only if the Board or the Committee makes a determination that a 
necessity exists. "Necessity" means (1) that the matters to be considered at that 
meeting require timely action, (2) that physical presence by a quorum of the members 
is not practical 11.1ithin the period of time requiring action, and 
(3) that participation by a quorum of the members by use of technology is necessary. 
Such determination, and a recitation of the facts and circumstances on which it was 
based, shall be included in the minutes of the meeting. If a physical quorum is not 
present at the location of a meeting, then the Secretary shall file such determination of 
necessity, including the recitation of the facts and circumstances on 'Nhich it 'Nas 
based, with the office of the Tennessee Secretary of State no later than two (2) 'Norking 
days after the meeting. 

(3) The Board shall receive and consider from any source suggestions for amendments to 
T.C.A., Title 7, Chapter 82. These suggestions are to be submitted in '.'.'riting. V'lithin 
one hundred twenty (120) days from the time request is received, the Board shall: 

(a) Consider the merits of the suggestions; and 

(b) Recommend amendments to the Comptroller; or 

(c) Report to the suggesting party, in writing, the reasons for not recommending 
such proposed amendments. 

171S 01 .OS PROCEDURES FOR ADDRESSING FINANCIALLY DISTRESSED UTILITY 
DISTRICTS, CONSOLIDATION, COMPLAINTS AND WATER LOSS. 

(1) Financially Distressed Utility Districts 

(a) Within sixty (60) days from the receipt of the Comptroller's referral pursuant to 
the Act, the Board shall schedule a hearing to determine whether the utility 
district described in the report is likely to continue in a financially distressed 
position. This initial hearing shall not be a contested case within the meaning of 
T.C.A §§ 4 5 101 et seq., but rather one that is legislative in nature. 



(Rule 1715 01 .05, continued) 
(b) ~pon ? de~rmination by the Board that the utility district is likely to remain in a 

f1~a~c1ally distressed position, the Board may order the management of the utility 
district to adopt and maintain user rate structures necessary to: 

1. F~n? current operation, maintenance, principal, and interest obligations 
within 12 months, unless otherwise specified by the Board; 

2. Res~~~eda:y ~efault on indebtedness 1Nithin 12 months, unless otherwise 
spec11ey t e Board; 

3. 

4. 

=epreciation in 1 3 years, unless otherwise specified by the Board; 

Liquidate in an orderly fashion any deficit total net assets within 5 10 
years unless otherwise specified by the Board. 

(c) ~n the determinatio~ ?f an equitable user rate, the review by the Board may 
include, but not be hm1ted to, the follo•Ning factors: 

1. The date and amount of the last rate increase· 
' 

2. J\Nerage user rates for commercial and residential users; 

3. h..1erage median household income· 
' 

4. Typical cost of similar treatment process; 

5. User Charge System; 

6. Ratio of minimum bills to total bills· 
' 

7. Number of users and user density per mile of utility line; and 

8. Ratio of 'Nater processed to water billed. 

(d) Any such o~er shall become_ final an?_ not subject to revie•N unless the parties 
named_ therein request by written pet1t1on a hearing before the Board, no later 
than thirty (30) days after the date such o~er is served. Any hearing or rehearing 
shall . be _brough! pu_rsuant to the Uniform Administrative Procedures Act, 
compiled in T.C .• ,., Title 4, Chapter 5, Part 3. Such hearing may be conducted 
by the ~oard at a regular or special meeting by any member or panel of members 
as d~~1gna~ed _by the Board to act on its behalf or the Board may designate an 
?dmin1strat1ve Judge who shall have the power and authority to conduct hearings 
~ th_e. na~e of the Board to issue initial orders pursuant to the Uniform 
ndmin1strat1ve Procedures Act, compiled in T.C.A., Title 4, Chapter 5. 

(2) Consolidation 

(a) Prior to the ?onsoli?ation of any utility district pursuant to the Act, the Board shall 
hol~, a public hearing fo_r all interest~d parties to such consolidation at a place 
con"enrent t? s~ch part1~s at least sixty (60) days prior to the effective date of 
such consohdat1on. Notice of such public hearing shall be published in a 
n~wspaper of general circulation in the affected area not later than ten (1 O) days 
prior to the hearing. 



(Rule 1715 01 .05, continued) 
{b) If the parties to consolidation fail to reach an agreement within t\vo hundred and 

seventy (270) days from the commencement of negotiations, or proceedings are 
otherwise terminated, the Board will take action to affect the legislative intent of 
financially self sufficient utility districts. 

(3) Rate Review Petitions and Complaints 

(a) Processing of Rate Review Petitions and Complaints with the Board. 

1. Rate Review petitions and complaints will be filed in 'Nriting with the staff. 

2. Staff 'Nill contact the utility district with letters (with delivery confirmation) 
to the utility board of commissioners and manager (if appropriate) with a 
copy of the rate review petition or the complaint and a and a request for 
response to the complaint or the rate review petition including but not 
limited to copies of appropriate bylaw provision and minutes of the board 
of commissioners' actions. 

a. Staff will report to the Board with the complaint or the rate review petition 
and utility's response to the complaint or the rate review petition, as set 
forth below. 

4. If either party fails to comply with a request from the Board or staff during 
the investigation stage within forty five (45) days of receipt by certified mail 
of such request, the Board may, on its own motion, either dismiss the 
complaint or petition or hold the offending party in default. 

5. An "open hearing" under this rule shall not be a "contested case" under 
Tennessee Uniform Administrative Procedures .'\ct, T.C . .'\. §§ 4 5 101 et 
seq. The hearing shall be in the format of a legislative hearing. The 
complainant and the utility district will be given the opportunity to appear 
before the Board and offer testimony, 'Nitnesses, exhibits and affidavits. 
The Board shall have the opportunity to question the persons appearing 
before it who are offering testimony; however, the parties shall not be 
entitled to cross examine witnesses. The Board chairman shall preside 
over the hearing. The staff, including counsel to the Board, shall assist and 
advise the Board. Board counsel may, at the Board's request, ask 
questions of the witnesses. 

6. The Board staff and counsel shall assist the Board and do not represent 
the interests of any petitioner or utility district. 

(b) Rate Review Petitions 

1. 

2. 

a. 

The Board shall revievl the rates of a utility district pursuant to T.C . .'\. §7 
82 102 if the Board recei•.ies a petition signed by at least ten percent (10%) 
of the users 'Nithin the authorized area of the utility district. 

The Board will verify the validity of the petitioners by the records on file in 
the said utility district 'Nithin sixty (60) days of receipt of the petition. 

Upon validation of the petitioners, the Board will review the rates 
addressed in the petition. The Board staff will check for conformance with 
established regulations and policies within the district. 
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(c) 

4. After_ the completion of the investi ati 
hearing concerning the petition agnd it· _t~? B?ar~ staff s~all hold a public 
~hall _be _held, after notice, in the cou t ,s. '~.::~t1gation._ !h1~ public hearing 
its principal office. n 1 IA .. ich the utility district maintains 

5. 

6. 

7. 

Upon conclusion of the public he . . . . 
will make public its findings within~~;~~ ~no~ ~nv~st1gat1on, th_e Board staff ars of the public hearing. 

The Board 1Nill reviei,•t the rate .. 
re1~iew may consist of a re11ie .. ~~;t1:n an? staff findings. The Board's 
ev1de~ce of the utility board;s ;ction he m1Aute~: transcripts and other 
submitted by the parties. If it deems : and ~dd1t1onal affidavit evidence 
?pen hearing as provided in 1715 otpropriate, the Board may hold an 
1Afor~ation, the Board may make a fin 1-~

5(~)_(a). Upon review of all the 
~eet1Ag following the conclusion of th ah ec~s1on at the next regular Board 
n1Aety (90) days. e earing but at a time not to exceed 

the IAterests of any petitioner or utiliB d" t . ~ Board and do not represent I IS ric. 
The_ Board staff and counsel shall assist th 

Customer Complaints 

1. 

2. 

3. 

4. 

5. 

lllf"th" •• 1 IA thirty (30) days of a d .. custom ecision of a board of · · : • er or any member of the ubl" : comm1ss1oners a 
dec1s1on by the Board by sub ·tr P 1~ mar request a review of that m1 ing a vmtten request to the Board. 

The Board's re,.ie"' of com I . . • if .. ---p-a1nts "'Ill b r "t 
district had rules and regulations " :e1m1 ed to whether the utilitv 
.. ,heth th . . as required b11 Tc A § 7 o 2 4 , "' ere ~t1lity district consider dY-~-n. e02(b) and 
accordance with the rules and ~ ~nd resol,ed the complaint in 
purposes of this subsection (c) ~=~a~i~ns,, of the utility district. For 
co~cerning the availability of ser1·· ( p a1nts sha~I include complaints 
adju~tment of bills, and all com 91:i~:), the ~uahty of service(s), the 
se~1ces provided and the char p s of anr ~ature concerning the 
rev1~w petitions under subsect~:(sfu fo~l~he serv1~e(s), ex?ept for rate 
quality shall be referred to the 0·11· . ( ). " complaints relating to water , .1s1on of Water Supply by Board staff. 

Upon conclusion of the in'lesti f . 
an? staff findings. The Board's :.~i:~·, the Boa~ will re'liew the complaint 
e1,•1dence of the utility board's a" f u of the minutes, transcripts and other 
submitted by the parties. If it dee~=~s and ~dditional affidavit evidence 
open hearing as provided in 1715 01 -~~~f(~)~e, the Board may hold an 

Upon conclusion of the hearing and re11ie"' 
a final order at the next regular m f • o process, the Board may issue 
(90) days. Any judicial review o~ea~~·dbut_ ~ta time not to exceed ninety 
co~mon law certiorari within the r t ~c1s1on of _t~e Board will be by effiGe-:- coun r of the utility district's principal 

The_ Board staff and counsel shall assist th 
the interests of any petitioner or utility distric~. Board and do not represent 

(4) 'Nater Loss 

(a) The Board will revie,.•., the written r 
than annually to determine the ~~:::t~fu~1red IA T.C.A § 7 82 401 (i) no less e unaccounted for water loss 
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percentage for utility districts. Any amount greater than the acceptable 
unaccounted for water loss percentage established by the Board shall be 
considered excessive. 

(b) Once the percentage is determined, the Board shall notify the Division of 
Municipal Audit within the Comptroller's office in an appropriate manner of its 
determination of acceptable unaccounted for 1Nater loss percentage. The 
Division of Municipal Audit will make referrals to the Board based on that 
percentage. 

(c) The acceptable unaccounted for ,vater loss percentage shall be posted on the 
website of the Board within thirty (30) days of its decision. 

1715 01 .OG APPEALS. 

(1) Any order or ruling of the Board shall become final unless the parties named therein 
request by '.Witten petition a hearing before the Board, no later than thirty (30) days 
after such order or ruling is served pursuant to the Uniform Administrative Procedures 
Act, T.C.A, Title 4, Chapter 5, Part3. 

(2) Any appeal hearing may be conducted by the Board at a regular or special meeting by 
any members, or administrative judge as designated by the Board to act on the Board's 
beha-1.f:. 

(1) Terms; expenses 

(a) Board members shall be appointed to four-year terms. 

(b) If a successor is not appointed before the end of a Board member's four-year 
term, the Board member shall continue to serve until a successor is appointed or 
until the Board member is reappointed. 

(c) Appointments to succeed a Board member who is unable to serve a full-term 
shall be for the remainder of that term. 

(d) Board members shall serve without compensation, but shall be eligible for 
reimbursement for travel expenses in accordance with the provisions of the 
comprehensive travel regulations as promulgated by the Department of Finance 
and Administration and approved by the Attorney General and Reporter. 

(2) Meetings 

(a) The Board shall exercise its powers only at public meetings. 

(b) The Board shall hold at least two meetings each calendar year. 

(c) The Board may hold special meetings. 

(d) Special meetings shall be called by the Chair or by any two Board members. 



(e) For any calendar year, the Board by resolution may set a regular meeting 
schedule. 

(3) Quorum 

(a) A majority of the Board constitutes a quorum. 

(b) A majority of the Board members present and voting shall be required for formal 
action of the Board; for purposes of determining whether a Board member is 
voting, any member who has been determined by Counsel to have a conflict of 
interest or an appearance of impropriety must be excluded. 

(4) Conflicts of interest; appearances of impropriety 

(a) Board members shall file annual written disclosures of financial interests and 
other direct and indirect conflicts of interest with Staff to be maintained in 
accordance with applicable records retention policy and open to the public in 
accordance with Comptroller policy and state law. 

(b) Board members are not authorized to participate in the discussion of or to vote 
on matters involving entities in which the Board member has a financial interest, 
with which the Board member has a conflict of interest, with which the Board 
member has a contract of employment, or if there is any appearance of 
impropriety as determined by Counsel. 

(c) At each Board meeting, Counsel shall state the following on the record: 

(5) Records 

1. The Board was created to act for the public welfare and in furtherance of 
the legislature's intent that utility systems be operated as self-sufficient 
enterprises. 

2. Board members are not authorized to participate in the discussion of or 
to vote on matters involving entities in which the Board member has a 
financial interest, with which the Board member has a conflict of interest, 
with which the Board member has a contract of employment, or if there 
is any appearance of impropriety. 

(a) Staff shall keep complete and accurate records of Board meetings. 

(b) Board records will be located in the office of the Comptroller and will be open to 
the public in accordance with Comptroller policy and state law. 

(6) Guidelines 

(a) The Board may annually delegate certain duties to Staff related to researching, 
drafting, and updating Board guidelines and other educational materials. 

(b) The Board may annually review, amend, and endorse by formal action the 
following: 

1. A non-revenue water percentage and validity score that provide 
parameters for water loss referrals and any related Board guidelines or 
educational materials. 
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2. A list of certain factors that are used by the Board when evaluating the 
reasonableness of rate structures and any related Board guidelines or 
educational materials. 

3. A list of model utility system policies and any related Board guidelines or 
educational materials. 

4. A priority list of commissioner training topics and any related Board 
guidelines or educational materials. 

Regulatory Procedures 

(1) Formal Review 

(a) When an entity is referred by operation of statute to the Board for any reason, 
including, but not limited to financial distress, Comptroller investigation, or 
excessive water loss, the entity will undergo a formal review by Staff and the 
Board. 

(b) In preparation for the Board's formal review, Staff may request and review 
documents of the entity and speak with officials and staff of the entity. Staff shall 
gather as much verifiable information as possible about the circumstances 
leading to the referral and summarize that information, as well as remedial steps 
taken by the entity for the Board; Staff must be able to provide backup 
documentation for all statements made in any case summary. 

(c) The Board shall review Staff's case summary at a public meeting, request any 
backup documentation, and decide what the entity must do to correct any issues 
if the Board decides satisfactory remedial actions have not been taken by the 
entity. Counsel shall document the Board's direction(s) in the form of a Board 
order, letter, or memorandum. The order or similar document shall require the 
entity to update the Board in writing by a date certain prior to formal release from 
Board oversight. The Board's direction(s) must be met before it releases the 
entity from Board oversight. 

(d) Upon satisfactory compliance with the direction(s) of the Board, the Board shall 
instruct Staff to close the review and inform the entity of its changed status. 

(2) Board Investigation 

(a) In certain circumstances, including, but not limited to, when an entity has been 
referred by operation of statute to the Board for two or more years consecutively, 
the Board may request Staff to perform an investigation of an entity's financial, 
technical, and managerial capacity. 

(b) Staff may request and review documents, speak with officials and staff of the 
entity, and attend entity meetings. 

(c) At the conclusion of the investigation, Staff shall summarize its findings and 
recommendations in a draft report to the Board. 

(d) The Board shall review and amend as necessary the draft report at a public 
meeting and decide what the entity must do to remedy any issues. The Board 
shall then direct Counsel to enter it into an order. The order shall require the 
entity to update the Board in writing by a date certain as a condition for formal 
release from Board oversight and the investigation. 

(e) At the appropriate time, the Board shall direct Staff to close the investigation 
formally and inform the entity of its changed status. 



(3) Informal Hearing 

(a) Counsel shall review every customer request for an informal hearing in order to 
assess whether the matter falls within the legal jurisdiction of the Board. 

(b) Upon confirmation of jurisdiction, Counsel shall prepare the matter for informal 
hearing by requesting evidence from both parties, including, but not limited to, 
minutes, transcripts, policies, rules, cost of service, and other related 
documentation. 

(c) Both parties shall have an opportunity to be heard at the informal hearing. 

(d) After reviewing the evidence, the Board shall direct Counsel to enter an order 
memorializing the Board's reasoning and conclusion(s). 

(4) Contested Case 

(a) In the event of customers petitioning the Board to initiate a contested case 
hea.ring, Staff shall verify the signatures on the petition and prepare a Staff 
recommendation to the Board. 

(b) At a public meeting, the Board shall review the Staff recommendation and, if 
appropriate, the Board shall take formal action to initiate a contested case 
hearing. The Board shall direct Staff and Counsel accordingly to ensure that the 
case is handled in an efficient manner. 

(c) All contested cases before the Board shall be conducted pursuant to the Rules 
of Procedure for Contested Cases as compiled at Chapter 1360-04-01. 

(5) Litigation 

(a) Within the parameters of state law, as confirmed by Counsel, the Board may 
initiate legal proceedings against noncompliant entities. 

(b) The Board shall exhaust all statutorily authorized administrative procedures 
before initiating any formal legal proceedings. 

(c) In all matters involving formal litigation, the Board shall engage the Attorney 
General and Reporter. 


