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Rulemaking Hearing Rules of 

Department of Commerce and Insurance 


Division of Fire Prevention 


Chapter 0780-02-07 

Fire Protection Sprinkler System Contractors 


Amendments 


Rule 0780-02-07-.01 Definitions is amended by deleting the text of the rule in its entirety and substituting instead 
the following language so that, as amended, the rule shall read: 

(1) 	 For purposes of this Chapter, unless the context otherwise requires, the definitions of terms 
contained in Tenn. Code Ann. § 62-32-101 are applicable. In addition: 

(a) 	 "Business" means the planning, selling, installing, or servicing of fire protection sprinkler 
systems. 

(b) 	 "Certificate" means a certificate of registration issued to a fire protection sprinkler 
contractor by the Department of Commerce and Insurance. 

(c) 	 "Inspection" means a visual examination of a sprinkler system or portion thereof to verify 
that it appears to be in operating condition and free from physical damage. 

(d) 	 "License" means a license issued by the Department of Commerce and Insurance to a 
responsible managing employee. 

(e) 	 "NFPA" means the National Fire Protection Association, Inc., a nationally recognized 
standards making organization. 

(f) 	 "NICEr means the National Institute for Certification in Engineering Technologies. 

(g) 	 "Point of Service" means the point immediately after the tap of the service main where 
water is used exclusively for fire protection purposes. 

(h) 	 "Repair" means any work performed after initial installation on a fire protection sprinkler 
system, not including inspecting and testing. 

(i) 	 "Service" means to repair, test, or inspect. For the purposes of Tenn. Code Ann. Title 62, 
Chapter 32, Part 1, the definition of service does not include the inspection or testing of 
backflow preventers by employees or agents of public water systems regulated under 
Tenn. Code Ann. § 68-221-701, et seq. and Tenn. Compo R &Regs. 1200-05-01-.17. 

(j) 	 "Shop Drawings" means working drawings indicating the fabrication, assembly, 
installation or erection of a fire protection sprinkler system's components. 

(k) 	 "Standards" means those standards adopted herein. 

(I) 	 "Test" means subjection of a fire protection sprinkler system to any procedure necessary 
to insure its proper operation or installation. 

(m) 	 "Water Supply" means public and private utility water mains, gravity tanks, pressure 
tanks, reservoirs, wells, and all other water sources. 

Authority: T.CA § 62-32-103. 
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Rule 0780-02-07-.02 Purpose is amended by deleting the text of the rule in its entirety and substituting instead the 
following language so that, as amended, the rule shall read: 

The purpose of this Chapter is to regulate persons engaged in the business of planning, selling, installing, 
or servicing fire protection sprinkler systems in the interest of safeguarding lives and property pursuant to 
Tenn. Code Ann. § 62-32-103. 

Authority: T.CA § 62-32-103. 

Rule 0780-02-07-.03 Adoption by Reference of Standards is amended by deleting the text of the rule in its entirety 
and substituting instead the following language so that, as amended, the rule shall read: 

Unless otherwise provided by applicable law or the provisions of this Chapter, the required minimum 
standards for planning, selling, installing, and servicing fire protection sprinkler systems shall be as 
prescribed in Tenn. Compo R & Regs. 0780-02-02, as may be amended from time to time. 

Authority: T.C.A. § 62-32-103. 

Rule 0780-02-07-.04 Certification of Registration is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that, as amended, the rule shall read: 

(1) 	 Any application for a certificate of registration as a fire protection sprinkler system contractor must 
be signed by the sole proprietor, by each partner of a partnership, or by the president and 
secretary of a corporation or organization. The application shall include written authorization for 
representatives of the Department to enter, examine, and inspect any premise, building, room, or 
establishment used by the applicant while engaged in the business to determine compliance with 
Tenn. Code Ann. Title 62, Chapter 32, Part 1. 

(2) 	 Every fire protection sprinkler system contractor shall maintain a specific business location, which 
shall be indicated on the certificate. 

(3) 	 A change in ownership invalidates the current certificate. To assure continuance of registration, 
an application for a new certificate should be submitted to the Department at least fourteen (14) 
days prior to such change. 

(4) 	 Any change in a corporation's president or secretary must be reported in writing to the 
Department within fourteen (14) days. A revised certificate will not be required when such 
change is properly reported. 

(5) 	 A certificate does not authorize any person to enforce this Chapter or to enter any building 
without permission 

(6) 	 A revised certificate will be required in the event of a change of a company's name which does 
not include a company's change of ownership. Any such change must be reported within 
fourteen (14) days. 

(7) 	 Any application that remains pending for twelve (12) months will expire. Refundable fees will be 
refunded if a written request is made to the Department within six (6) months of the expiration of 
the application. 

Authority: T.C.A. §§ 62-32-103, 62-32-105, and 62-32-107. 

Rule 0780-02-07-.05 Responsible Managing Employee License is amended by deleting the text of the rule in its 
entirety and substituting instead the following language so that, as amended, the rule shall read: 

(1) 	 An application for a license as a responsible managing employee shall include: 

(a) Proof of registration in Tennessee as a professional engineer or architect; or 
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(b) A copy of NICET's letter notifying the applicant of successful completion of the 
examination for certification of level III for fire protection engineering technician. 

(2) 	 The fire protection sprinkler system contractor for which an individual serves as a responsible 
managing employee will be noted on the face of the license. 

(3) 	 A revised license is required in the event of: 

(a) 	 Termination of employment as responsible managing employee; 

(b) 	 New employment as responsible managing employee; or 

(c) 	 Change of mailing address. 

(4) 	 Within fourteen (14) days after the occurrence of any change requiring revision of a license, the 
licensee shall notify the Department in writing of the change and surrender the license. 

(5) 	 A duplicate license must be obtained from the Department to replace a lost or destroyed license. 
The licensee shall promptly notify the Department in writing of the loss or destruction. 

(6) 	 A licensee shall not permit the use of his license by other persons. 

(7) 	 Any application that remains pending for twelve (12) months will expire. Refundable fees will be 
refunded if a written request is made to the Department within six (6) months of the expiration of 
the application. 

Authority: T.C.A. §§ 62-32-103 and 62-32-106. 

Subparagraph (c) of paragraph (1) of rule 0780-02-07-.07 Fees is amended by deleting the text of the 
subparagraph in its entirety and substituting instead the following language so that, as amended, the 
subparagraph shall read: 

(c) Duplicate certificate or license $75.00 

Authority: T.C.A. § 62-32-107(b). 

Paragraph (3) of rule 0780-02-07-.07 Fees is amended by deleting the text of the paragraph in its entirety and 
substituting instead the following language so that, as amended, the paragraph shall read: 

(3) 	 A renewal application accompanied by the required fee is deemed to be timely filed if received 
before or on the expiration date of the certificate or license for which renewal is sought. 

Authority: T.CA §§ 62-32-103,62-32-107, and 62-32-110. 

Rule 0780-02-07-.08 Installation, Inspection and Service is amended by deleting the text of the rule in its entirety 
and substituting instead the following language so that, as amended, the rule shall read: 

(1) 	 All fire protection sprinkler systems under Tenn. Code Ann. §§ 62-32-101 and 62-32-103 shall be 
installed under the supervision of a licensed responsible managing employee. 

(2) 	 Installation of fire protection sprinkler systems, beginning at the point of service, shall be in 
compliance with all applicable laws, codes, and standards. 

(3) 	 Upon completion of installation, the responsible managing employee shall post a contractor's 
material and test certificate for aboveground and underground piping where appropriate, on or 
near the system riser. This certificate shall be obtained from the Department and shall be 
distributed as follows: 

(a) 	 Original copy to be kept at the fire protection sprinkler system site. 
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(b) Second copy to be retained by the installer. 

(c) 	 Third copy to be sent to the local authority having jurisdiction within ten (10) days after 
completion of the installation. 

(d) 	 Fourth copy to be sent to the Department within ten (10) days after completion of the 
installation. 

(4) 	 Inspection and service, where required, shall be conducted by a registered fire protection 
sprinkler system contractor in accordance with the standards. Written reports of inspections shall 
be completed and filed in accordance with paragraph (3) of this rule. 

(5) 	 Complete records shall be kept of the tests and operations of each system. The records shall be 
available for examination by the Department or its representative. 

(6) 	 Simple maintenance of the fire protection sprinkler system, such as replacing a sprinkler head, 
may be performed by the owner, or by full-time persons employed by the owner of the sprinkler 
system. 

(7) 	 If a registered professional architect or engineer is acting in the capacity of a fire protection 
sprinkler system contractor, such as installing or overseeing the installation of the sprinkler 
system, he or she must be registered with the Department as a fire protection sprinkler system 
contractor. Registration is not required if acting solely in his or her professional capacity as a 
deSigner of the fire protection sprinkler system. 

(8) 	 New installation of a fire protection sprinkler system must be performed by a fire protection 
sprinkler system contractor registered by the Department, or by his or her responsible managing 
employee licensed by the Department and on staff with the contractor. 

Authority: T.CA §§ 62-32-101,62-32-102, and 62-32-103. 

Rule 0780-02-07-.09 Sprinkler System Shop Drawings is amended by deleting the text of the rule in its entirety 
and substituting instead the following language so that, as amended, the rule shall read: 

(1 ) On projects whose construction plans and specifications are subject to reviews by the 
Department under Tenn. Compo R & Regs. 0780-02-03, fire protection sprinkler system shop 
drawings (and where applicable, hydraulic calculations) shall be submitted to the Department for 
approval prior to installation of the system. Such shop drawings shall be accompanied by the 
prescribed plans review submittal form and fee. 

(2) 	 Shop drawings submitted to the Department for review shall be sufficiently detailed to enable the 
reviewer to determine accurately whether the proposed installation would be in compliance with 
the standards. In addition, shop drawings shall provide information relating to the methods of 
valve supervision and type of alarm system provided. 

(3) 	 Where shop drawings have been submitted to the Department for review, subsequent alterations 
or additions shall be noted and submitted on updated shop drawings. When an alteration 
consists of ten (10) sprinkler heads or less and all floor areas were protected prior to the 
alteration, updated shop drawings need not be submitted. Shop drawings must be submitted for 
all alterations consisting of more than ten (10) sprinkler heads. Shop drawings must also be 
submitted for addition to systems protecting previously unprotected areas. 

(4) 	 Shop drawings submitted to the Department for review shall bear the: 

(a) 	 Certificate number of the contractor; 

(b) 	 Date of preparation of the shop drawings; and 

(c) 	 Signature and license number of the responsible managing employee. 
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· Authority: T.CA §§ 62-32-103 and 62-32-112. 

Chapter 0780-02-14 

Fire Extinguishers 


Amendments 


Rule 0780-02-14-.01 Definitions is amended by deleting the text of the rule in its entirety and substituting instead 
the following language so that, as amended, the rule shall read: 

(1) 	 For purposes of this Chapter, unless the context otherwise requires, the definitions of terms 
contained in Tenn. Code Ann. § 62-32-203 are applicable. In addition: 

(a) 	 "Authorization" means authorization issued by the Division (and noted on a firm's 
certificate of registration) to perform hydrostatic testing. 

(b) 	 "Business" means the installation or service of portable fire extinguishers or fixed fire 
extinguisher systems. 

(c) 	 "Certificate" means a certificate of registration issued by the Division to a firm, or to a 
branch office of a firm. 

(d) 	 "Impairment" means a condition which would not permit a portable fire extinguisher or 
fixed fire extinguisher system to operate in a manner consistent with its original design 
and installation. 

(e) 	 "Inspection" means the act of checking portable fire extinguishers or fixed fire 
extinguisher systems against the applicable specifications, standards, and 
manufacturer's installation manuals. An inspection shall not include items required to be 
inspected at thirty (30) day intervals as indicated by Standard for Portable Fire 
Extinguishers (NFPA 10-2007), published by the National Fire Protection Association 
(NFPA). 

(f) 	 "License" means a license issued by the Division to an extinguisher speCialist. 

(g) 	 "Manufacturer's examination" means an examination on the business which is either: 

1 . 	 administered by a manufacturer or portable fire extinguishers and/or fixed fire 
extinguisher systems and approved by the Division; or 

2. 	 administered or sanctioned by the Division. 

(h) 	 "NFPA" means the National Fire Protection Association, Inc., a nationally recognized 
standards making organization. 

(i) "Permit" means a permit issued by the Division to an extinguisher technician. 

m "School" means a course of instruction or study on the business. 

(k) 	 "Standards" means the standards for the installation and service of portable fire 
extinguishers and fixed fire extinguisher systems established by Tenn. Compo R & Regs. 
0780-02-14-.02. 

Authority: T.C.A. §§ 62-32-202 and 62-32-211. 

Paragraph (1) of rule 0780-02-14-.02 Standards is amended by deleting the text of the paragraph in its entirety 
and substituting instead the following language so that, as amended, the paragraph shall read: 
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(1) 	 Unless otherwise provided by applicable law or the provisions of this Chapter, the standards for 
the installation and service of portable fire extinguishers and fixed fire extinguisher systems in the 
State of Tennessee shall be those prescribed in: 

(a) 	 Standard for Portable Fire Extinguishers (NFPA 10-2007), published by the National Fire 
Protection Association (NFPA), Batterymarch Park, Quincy, MA 02269. 

(b) 	 Standard on Carbon Dioxide Extinguishing Systems (NFPA 12-2008), published by the 
NFPA. 

(c) 	 Standard on Halon 1301 Fire Extinguishing Systems (NFPA 12A-2004), published by the 
NFPA. 

(d) 	 Standard for Dry Chemical Extingl1ishing Systems (NFPA 17-2002), published by the 
NFPA. 

(e) 	 Standard for Wet Chemical Extinguishing Systems (NFPA 17A-2002), published by the 
NFPA. 

(f) 	 Standard on Wetting Agents (NFPA 18-2006), published by the NFPA. 

(g) 	 Standard for Ventilation Control and Fire Protection of Commercial Cooking Operations 
(NFPA 96-2008), published by the NFPA. 

(h) 	 Standard for Aircraft Hand Portable Fire Extinguishers (NFPA 408-2004), published by 
the NFPA. 

(i) 	 Standard on Clean Agent Fire Extinguishing Systems (NFPA 2001-2008), published by 
the NFPA. 

U) 	 Standard for Fixed Aerosol Fire-Extinguishing Systems (NFPA 2010-2006), published by 
the NFPA. 

Authority: T.C.A. §§ 62-32-202 and 62-32-211. 

Subparagraph (b) of paragraph (1) of rule 0780-02-14-.05 Extinguisher Specialist License is amended by deleting 
the text of the subparagraph in its entirety and substituting instead the following language so that, as amended, 
the subparagraph shall read: 

(b) 	 Satisfactory proof of the applicant's successful completion of a manufacturer's 
examination and school. 

Authority: T.CA §§ 62-32-202, 62-32-204, and 62-32-211. 

Paragraph (1) of rule 0780-02-14-.06 Extinguisher Technician Permit is amended by deleting the text of the 
paragraph in its entirety and substituting instead the following language so that, as amended, the paragraph shall 
read: 

(1) 	 An application for an extinguisher technician permit shall include satisfactory proof of the 
applicant's successful completion of a manufacturer's examination and school. Such examination 
may be less comprehensive and rigorous than that required by an applicant for an extinguisher 
specialist license. 

Authority: T.CA §§ 62-32-202, 62-32-204, and 62-32-211. 

Subparagraph (b) of paragraph (1) of rule 0780-02-14-.14 Fees is amended by deleting the text of the 
subparagraph in its entirety and substituting instead the following language so that, as amended, the 
subparagraph shall read: 

(b) 	 Authorization to perform hydrostatic testing of fire extinguishers. 
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1, Initial $50 

2. Renewal $25 

Authority: T.CA §§ 62-32-202, 62-32-204, and 62-32-211. 

Paragraph (3) of rule 0780-02-14-.14 Fees is amended by deleting the text of the paragraph in its entirety and 
substituting instead the following language so that, as amended, the paragraph shall read: 

(3) 	 A renewal application accompanied by the required fee is deemed to be timely filed if it received 
before or on the expiration date of the license or registration for which renewal is sought. 

Authority: T.C.A. §§ 62-32-202, 62-32-204, 62-32-210, and 62-32-211. 

Rule 0780-02-14-.14 Fees is amended by adding the following language as a new paragraph so that. as 
amended, the paragraph shall read: 

(4) 	 The Division, or its designee, administering the examination may charge an appropriate fee to be 
paid by the applicant for each examination or reexamination for portable or fixed extinguisher 
specialist license, or portable or fixed extinguisher technician permit. 

Authority: T.C.A. §§ 62-32-202, 62-32-204, 62-32-210, and 62-32-211. 

Chapter 0780-02-15 

Blasting Standards 


Amendments 


Rule 0780-02-15-.03 Registration and Fees is amended by adding the following language as new paragraphs so 
that, as amended, the paragraphs shall read: 

(15) 	 The Department may designate a third party to administer and charge a reasonable fee for each 
examination or reexamination administered to applicants for blaster's and limited blaster's 
registrations. 

(16) 	 Any application that remains pending for twelve (12) months will expire. Refundable fees will be 
refunded if a written request is made to the Department within six (6) months of the expiration of 
the application. 

Authority: TC.A. §§ 68-105-106, 68-105-108,68-105-114, and 68-105-116. 

Rule 0780-02-15-.05 Continuing Education is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that, as amended, the rule shall read: 

(1) 	 As a prerequisite to renewing registration, registrants are required to obtain the following 
continuing education credits per renewal cycle: 

(a) 	 Blasters must obtain sixteen (16) hours of continuing education credits; 

(b) 	 Limited blasters must obtain eight (8) hours of continuing education credits; 

(c) 	 Handlers must obtain six (6) hours of continuing education credits. 

(2) 	 A continuing education course must be approved by the Commissioner or his or her authorized 
representative before the registrant will be granted credit for the course. 

(3) 	 The registrant shall provide verification to the Commissioner or his or her authorized 
representative of having obtained the continuing education credits required by this rule. 
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Verification consists of a form certifying attendance at the course and the number of continuing 
education hours obtained at the course and signed by both the registrant and the course 
instructor. 

(4) 	 The registrant shall submit to the Commissioner or his or her authorized representative the 
registrant's verification form after taking the course and prior to the expiration of his or her 
registration. The registrant is responsible for ensuring timely submittal of the required verification. 
Documentation that shows that the registrant self-taught himself or herself without course 
instruction will not be accepted for continuing education credit. 

(5) 	 In order to obtain approval to provide course instruction, the course provider shall submit to the 
Commissioner or his or her authorized representative materials including an outline of the course 
instruction, biography of the instructor, the methods and tools that will be utilized in the course, 
number of instruction hours provided and the dates and times the course will be offered. A 
course provider seeking approval of a course pursuant to this paragraph shall submit the required 
documentation no later than ten (10) business days prior to the first offering of the course. 

(6) 	 A blaster, limited blaster or handler may apply on an individual basis for continuing education 
credit for a course which has not been approved in advance by the Commissioner or his or her 
authorized representative by submitting an agenda, number of instructional hours provided, 
biography of the instructor, the dates and times the course was offered, verification of attendance 
by both the registrant and the course instructor and any additional information requested by the 
Commissioner or his or her authorized representative as necessary for review of the course. A 
blaster, limited blaster or handler seeking approval of a course pursuant to this paragraph shall 
submit the required documentation no later than thirty (30) days after having taken the class. No 
credit for the course will be awarded unless and until the course is approved by the 
Commissioner or his or her authorized representative. 

(7) 	 Credit will be given to instructors who are registered for the teaching of courses. Instructors who 
are registered blasters may receive up to six (6) hours of credit for teaching per renewal cycle. 
Instructors who are registered limited blasters may receive up to four (4) hours of credit for 
teaching per renewal cycle. Instructors who are registered handlers may receive up to two (2) 
hours of credit per renewal cycle. Instructors shall receive credit only once for teaching an 
approved course. 

(8) 	 Credit may be granted for educational offerings which cover blasting-related topics such as those 
listed in paragraph (9) below which are consistent with the purpose of continuing education. 
Training may include a combination of classroom and/or practical field exercises. 

(a) 	 The viewing of video tapes is not acceptable for continuing education credit unless 
incorporated into a course wherein an instructor is available to accurately respond to 
questions raised from the viewing and correct any outdated information contained in the 
video tape. 

(b) 	 Acceptable sources of training are any in-state or out-of-state individuals, associations or 
entities that provide or deliver courses of instruction, training or educational sessions. 

(9) 	 The following list is not a complete list of continuing education topics, but the list 
represents acceptable course content: 

(a) 	 Job site: 

1. 	 Blast planning (including measuring the blast zone and selection of the drill bit 
size); 

2. 	 Blast site safety (including loading of holes, initiation of the blast and firing of the 
shot); 

(b) 	 Commerce in explosives (Federal and State requirements); 
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(c) 	 United States Department of Transportation requirements (including proper packaging 
and labeling and commingling hazardous material); 

(d) 	 Subjects related to explosives, which can include the following: 

1. 	 New products; 

2. 	 Magazine housekeeping; 

3. 	 Blast design; 

4. 	 Safety; 

5. 	 Packing and unpacking explosives; 

6. 	 Storage practices; 

7. 	 Magazine construction; 

8. 	 Placarding; 

9. 	 Handling misfires. 

(10) 	 Registrants who take more than the required continuing education for the previous renewal period 
will not be permitted to carry-over the credit hours into the next renewal cycle. 

(11) 	 The Commissioner may conduct random audits of registrants and continuing education courses 
to assure compliance with this rule. Each registrant is responsible for maintaining sufficient 
records which may be used to support claimed continuing education credits. 

Authority: T.CA §§ 68-105-108, 68-105-116, and 68-105-121. 

Chapter 0780-02-17 

Liquefied Petroleum Gas Safety Regulations 


Amendments 


Rule 0780-02-17-.01 Definitions is amended by deleting the language of the rule in its entirety and substituting 
instead the following language so that, as amended, the rule shall read: 

(1) 	 For purposes of this Chapter, unless the context otherwise requires, the definitions of terms 
contained in Tenn. Code Ann. § 68-135-101 are applicable. In addition: 

(a) 	 "Division" shall mean the Division of Fire Prevention of the Department of Commerce and 
Insurance. 

(b) 	 "NFPA" shall mean the National Fire Protection Association, Inc., a nationally recognized 
standards making organization. 

(c) 	 "Responsible Managing Employee (R.M.E.)" shall be the person responsible for active 
management of a licensed liquefied petroleum gas dealer facility, except for Class V 
facilities. 

(d) 	 "Good engineering practice" and the "bottle exchange business" shall be used to describe 
the type of safe placement for liquefied petroleum gas containers awaiting commercial 
use or resale. 

Authority: T.CA §§ 68-102-113,68-135-101, and 68-135-107. 
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~ 	 Rule 0780-02-17-.02 Adoption by Reference is amended by deleting the language of the rule in its entirety and 
substituting instead the following language so that, as amended, the rule shall read: 

(1) 	 Unless otherwise provided by applicable law or the provisions of this Chapter, the required 
minimum standards of engaging in the liquefied petroleum gas business in the State of 
Tennessee shall be those prescribed in Tenn. Code Ann. § 68-135-101 et seq., and those in the 
following publications published by the National Fire Protection Association, Inc. (NFPA), Post 
Office Box 9101 Batterymarch Park, Quincy, Massachusetts 10029-9101: 

(a) 	 The 2008 edition of NFPA 58: Liquefied Petroleum Gas Code in its entirety; and 

(b) 	 Those applicable portions of the 2006 edition of NFPA 54: National Fuel Gas Code that 
are related to liquefied petroleum gas in the vapor phase. 

(2) 	 In the event of a conflict or inconsistency between these codes adopted by reference, the more 
stringent code provision shall control; and in the event of a conflict or inconsistency between 
these codes adopted by reference and Tenn. Code Ann. § 68-135-101 et seq., the provisions of 
Tenn. Code Ann. § 68-135-101 et seq. shall control. 

(3) 	 Except where the context requires otherwise and in no way excluding the NFPA definitions 
adopted by reference, these rules adopt the same purpose and definitions as found in Tenn. 
Code Ann. § 68-135-101. 

Authority: T.CA §§ 68-102-113, 68-135-101, and 68-135-107. 

Rule 0780-02-17-.03 Examinations and Responsible Managing Employees is amended by deleting the language 
of the rule in its entirety and substituting instead the following language so that, as amended, the rule shall read: 

(1 ) At all liquefied petroleum gas business facilities in Tennessee, including all dealers licensed as 
Class I, Class II, Class III, and Class IV, where those facilities are directly engaging in the 
delivering, installing, or servicing of liquefied petroleum gas equipment, there shall be at least one 
person or full-time employee thereof to be known hereafter as the RM.E. (Responsible Managing 
Employee) whose responsibility shall be to ensure compliance with the safety standards adopted 
in this Chapter within their individual business facility by being present within the service area of 
the facility or by remaining readily available by telephonic or other immediate communication 
means with company employees within said business facility when offsite. 

(2) 	 The RM.E. shall be determined and designated by all licensees at each and every business 
facility currently licensed and engaging in the activities described in paragraph (1) of this rule, 
which shall mean one individual per location. All applicants who become licensed after the 
effective date of these rules will from the date of receiving their license have three months to 
designate an RM.E. and so inform the Division. The information deSignating the RM.E. must be 
submitted, along with a statement affirming that the RM.E. will comply with paragraph (1) of this 
rule, on a form as prescribed by the Division. 

(3) 	 All licensees must provide notification on a form prescribed by the Division within fourteen (14) 
days of any change in designation of their RM.E. 

(4) 	 The RM.E. shall be examined by the Division for the purpose of determining whether he/she has 
adequate knowledge of these reglllations promulgated by the State Fire Marshal in the interest of 
safeguarding life, health, and property. 

(5) 	 The RM.E. may for the express language of NFPA 58 be construed to mean the training agent 
referred to in that section. 

(6) 	 This rule will not affect the applicant, or in the case of a firm or corporation, the person charged 
with the active management thereof, whether or not that person is deSignated as an RM.E., who 
will also be examined for the stated purpose by the Division as per Tenn. Code Ann. § 68-135­
103. 
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(7) 	 The examination shall cover the minimum standards of the codes adopted by reference herein, 
and may include material from a national certification program. The examination shall be given by 
the Division, or its designee, at its discretion and at reasonable times and locations to all those 
persons as required by law and these rules to take the examination. 

(8) 	 The applicant, or in the case of a firm or corporation, the person charged with the active 
management thereof, and/or the R.M.E. should contact the Division of Fire Prevention, Permits 
and Licenses Section, or its designee, for arrangements to take the examination within the time 
limits stated in paragraph (2) of this rule. 

(9) 	 The Division, or its designee, administering the examination may charge an appropriate fee to be 
paid by the applicant for each examination or reexamination. 

Authority: T.CA §§ 68-102-113, 68-135-102, 68-135-103, and 68-135-107. 

Rule 0780-02-17-.04 Storage of Portable Containers Awaiting Use or Resale is amended by deleting the 
language of the rule in its entirety and substituting instead the following language so that, as amended, the rule 
shall read: 

(1) 	 With respect to NFPA 58, section 8.4.2 as adopted herein, "good engineering practice" as it 
relates to what is commonly referred to as the "bottle exchange business" (where certain portable 
liquefied petroleum gas containers are in commerce awaiting use or resale), will require the safe 
placement of those containers at the establishment where they are located by the owner or 
person responsible for their placement. Such safe placement and storage will be subject to 
approval of the Division through its fire safety inspectors. 

Authority: T.CA §§ 68-102-113,68-135-103, and 68-135-107. 

Rule 0780-02-17-.05 Penalties and Enforcement is amended by deleting the language of the rule in its entirety 
and substituting instead the following language so that, as amended, the rule shall read: 

(1) 	 Regarding the liquefied petroleum gas business in Tennessee, the Division shall undertake an 
active enforcement policy with regards to any violations, of Tenn. Code Ann. § 68-135-101 et 
seq., and these regulations as adopted. 

(2) 	 Any written complaints of violations of the law or regulations or reports made pursuant to Tenn. 
Code Ann. § 68-135-109 shall result in an investigation by the Division to determine their validity. 
After such investigation if there are grounds to prove that an individual engaging in the liquefied 
petroleum gas business in Tennessee has violated the law or regulations, the State Fire Marshal 
shall convene a hearing after affording all due process under Tenn. Code Ann. § 68~135-106. At 
the conclusion of such hearing, and upon a finding of fault the State Fire Marshal may revoke or 
suspend any license or renewal previously granted. 

(3) 	 Where the violation is one which is particularly hazardous to the public or is in blatant disregard of 
the law or regulations, the State Fire Marshal may proceed in its discretion with either criminal or 
civil penalties as provided in the law at Tenn. Code Ann. §§ 68-135-110 and 68-135-111. 

Authority: T.CA §§ 68-102-113, 68-135-106,68-135-107, 68-135-110, and 68-135-111. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which shall be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

No written comments were received and only one (1) person made oral comments during the rulemaking hearing. 

Mr. Wayne Waggoner with the Tennessee Fire Sprinkler Contractors Association spoke at the rule making 
hearing. Mr. Waggoner requested clarification regarding several of the rule changes for Chapter 0780-02-07 (Fire 
Protection Sprinkler System Contractors). First, he asked whether the amended definition for "service" in rule 
0780-02-07-.01(9) would allow public service employees to inspect and test backflow preventers. Next, Mr. 
Waggoner asked for clarification for the amendments to 0780-02-07-.02 because it looks almost identical to the 
existing rule. He also requested clarification for the amendments to rule 0780-02-07-.04(6). Then, he stated that 
in rule 0780-02-07-.04(7), the industry would support closing pending applications after six (6) months or twelve 
(12) months, both are acceptable. Finally, Mr. Waggoner expressed concern over the confusion for contractors 
as to where to submit inspections and plans. He explains that since rule 0780-02-07-.08(5) references the "State 
Fire Marshal" that anything dealing with inspections, plan submittal, or whatever should be sent to the State Fire 
Marshal, as opposed to the Department or Division, and that this change would be simpler for everyone and 
would help avoid any unnecessary confusion. 

The representatives of the Department provided responses to Mr. Waggoner's comments at the rulemaking 
hearing. Chris Bainbridge, Director of the Administrative Services Section, explained that the revised definition 
for "service" in rule 0780-02-07-.01(9) provides an exemption for those persons regulated and certified by the 
Department of Environment and Conservation. Joseph Underwood, Staff Attorney, explained that the changes to 
rule 0780-02-07-.02 were for correcting format and improper authority citation. Both individuals explained the 
purpose for amending 0780-02-07-.04(6) was to require notification to the Department in any changes to the 
status of the license holder, such as a change in ownership or company officer pOSitions. The Department 
appreciates these comments and they have been considered. 
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Regulatory Flexibility Addendum 
Pursuant to Public Chapter 464 of the 1051h General Assembly, prior to initiating the rule making process as 
described in § 4-5-202(a)(3) and § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or 
rule affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

Regulatory Flexibility Analysis - Methods of Reducing Impact of Rules on Small Businesses: 

1. Overlap. duplicate, or conflict with other federal. state, and local governmental rules: 


There will be no overlap, duplication, or conflict with other federal, state or local governmental rules. 


2. Clarity. conciseness, and lack of ambiguity in the rule or rule: 


The rules are clear in purpose and intended execution, and they are not open to different interpretations. 


3. Flexible compliance and/or reporting requirements for small businesses: 


In order to ensure the health, safety and welfare of the citizens of Tennessee, it is imperative that small 


businesses are held to the same standards as larger businesses regarding fire safety issues and code 

compliance. 

4. Friendly schedules or deadlines for compliance andlor reporting requirements: 


The provisions regarding closing incomplete applications after twelve (12) months and allowing refund requests, if 


applicable, for up to six (6) months will provide businesses with the opportunity to request refunds for incomplete 

applications while not substantially burdening the Division. 

5. Consolidation or simplification of compliance or reporting requirements: 

These rules are intended to simply and improve the current application and renewal procedures in regards to the 

processing of applications and issuance of licenses and certifications. 

6. Performances standards for small businesses: 


All small businesses in regards to their respective fields will be required to follOW to the new requirements. 


7. Barriers or other effects that stifle entrepreneurial activity, curb innovation, or increase costs: 


The Division does not anticipate that these rules will stifle entrepreneurial activity or curb innovation. There will 


likely be an increase in costs for fire extinguisher and liquefied petroleum gas businesses for acquiring updated 

code materials and complying with the new codes. 
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Economic Impact Statement: 

1. Types of small businesses directly affected: 

Small businesses involved in fire extinguishers or liquefied petroleum gas may be affected by these rules since 

they involved adoption of updated code materials. Small businesses involved with blasting will likely not be 

significantly affected by the proposed rules which allow the Department to outsource the administration of the 

licensing examinations to a third party. 

2. Projected reporting, recordkeeping. and other administrative costs: 

There is no foreseeable alteration in small business recordkeeping that will result from the promulgation of these 

rules, although businesses will eventually be required to meet and purchase updated codes. 

3. Probable effect on small businesses: 

The effect on small businesses by these proposed rules is expected to be minimal due to the fact that the 

respective small businesses are already regulated by the State and abide by existing code requirements. 

4. Less burdensome. intrusive, or costly alternative methods: 


The proposed changes and additions to the existing rules are minimally burdensome and intrusive to small 


businesses. The necessary costs to small businesses to implement the changes required by the proposed 

changes and additions to the rules are offset by the protections provided to the citizens of Tennessee. 

5. Comparison with federal and state counterparts: 

There are no federal counterparts to the issues addressed by these rules; however, the rules will likely impose 

new or altered regulations, based on the updated codes, upon small businesses. 

6. Effect of possible exemption of small businesses: 

In order to ensure the health, safety and welfare of the citizens of Tennessee, it is imperative that small 

businesses are held to the same standards as larger businesses regarding fire safety and code compliance. 
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• ~ Additional Information Required by Joint Government Operations Committee 

All upon rule, must also submit the following pursuant to TCA 4-5-226(1}( 1). 

(A) 	 A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

I The rulesamend existing chapters 0780-02-07,0780-02-14,0780-02-15, and 0780-02-17 which govern the 
administration, certification, and licensing of: fire sprinkler system contractors; fire extinguisher specialists and 
technicians; blasting firms, blasters, limited blasters and handlers; and liquefied petroleum dealerships and their 
responsible managing employees. 

Chapter 0780-02-07 Fire Protection Sprinkler System Contractor 
Amendments to the Sprinkler System Contractors' rules (Chapter 0780-02-07) replace all existing references to 
"Division" in the Chapter with "Department." This update is necessary so that the rules will accurately reflect the 
statute (Tenn. Code Ann. § 62-32-101, et seq.) since it was changed by Chapter 183 of the Public Acts of 2005. 
The amendment to rule 0780-02-07-.01 clarifies the definition for "Service" as far as this Chapter is concerned, 
so that it will not include the inspection or testing of backflow preventers that is regulated under Tenn. Code 
Ann. § 68-221-701, et seq. and Tenn. Compo R. & Regs. 1200-05-01-.17. In rule 0780-02-07-.01, the definitions 
are also renumbered into the appropriate format to make them uniform. The amendments for rules 0780-02-07­
.02 and 0780-02-07-.03 correct improper citation forms to make them uniform. Amendments to rule 0780-02-07­
.05 allow the Department to close incomplete applications after twelve (12) months and applicants to request 
refunds for up to six (6) months after initially filing their application. These provisions are similar to other 
programs within the Department. Changes to rule 0780-02-07-.07 ensure that the fee amount for a duplicate 
certificate or license is in compliance with the statute as well as clarifying the meaning of timely filed renewals. 

Chapter 0780-02-14 Fire Extinguishers 
The amendments to the Fire Extinguishers rules (Chapter 0780-02-14) adopt the current NFPA code standards 
for fire extinguishers and make other formatting changes. The NFPA code books referenced in the existing rule 
0780-02-14-.02 are for code books published in the 198os. Amendments to rule 0780-02-14-.01 add a definition 
for "NFPA" and make formatting alterations so that they will be uniform. Other amendments make the language 
of the rules more uniform and consistent with the statute such as replacing the words "exam" or "test" with 
"examination". The change to rule 0780-02-14-.14 ensures that the amount of the renewal fee for hydrostatic 
testing fire extinguishers is in compliance with the statute. 

Chapter 0780-02-15 Blasting Standards 
Amendment to the Blasting Standards (Chapter 0780-02-15) rule 0780-02-15-.03 allows the Department to 
contract with a third party to administer blaster and limited blaster's examinations and reexaminations for a 
reasonable fee. Another amendment to rule 0780-02-15-.03 permits the Department to close incomplete 
applications after twelve (12) months and allows applicants to request refunds for up to six (6) months after 
initially filing their application. These provisions are similar to other programs within the Department. Changes 
to rule 0780-02-15-.05 include: removing outdated time periods; adding the phrase "biography of instructor" to 
paragraph (6); and allowing licensees to obtain continuing education credit for instructing approved courses to 
paragraph (7). 

Chapter 0780-02-17 Liquefied Petroleum Gas Safety Regulations 
Amendments to the Liquefied Petroleum Gas Safety Regulations (Chapter 0780-02-17) adopt current NFPA 
code books which reference Liquefied Petroleum and make other formatting changes. The amendments to rule 
0780-02-17 -.01 delete unnecessary definitions and renumber the remaining definitions in the appropriate format 
to make them uniform. The amendments to rule 0780-02-17-.02 replace the 1998 version of NFPA 58: 
Standard for the Storage and Handling of Liquefied Petroleum Gases and the 1999 version of NFPA 54: 
National Fuel Gas Code in the existing rules with the respective 2008 and 2006 editions of the same. The 
amendments to rule 0780-02-17-.03 correct some inconsistent language as well as clarifying notification and 
examination requirements for liquefied petroleum gas dealers and their Responsible Managing Employees 
(R.M.E.), and allow the Department to contract with a third party to administer R.M.E. examinations and 
reexaminations for a reasonable fee. The amendments to rule 0780-02-17-.05 make the citations within the rule 
more 

(8) 	 A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 
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I There are no federal counterparts to the issues addressed by these rules;· however, therules will likely impose 
I new or altered regulations, based on the updated codes, upon small~busin=~ses. 

(C) 	 Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

. Small businesses involved in fire extinguishers or liquefied petroleum gas may be affected by these rules since . 
they involved adoption of updated code materials. Small businesses involved with blasting will likely not be 
significantly affected by the proposed rules which allow the Department to outsource the administration of the 
licensing examinations to a third party. 

(D) 	 Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

[I am unaware of any opinion of the attorney general or any judicial ruling that directly relates to these rules.J 

(E) 	 An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

These rules are expected to have a neutral fiscal impact on the Department; the fees for approval of the 
certifications, licenses and permits should continue to ensure that the programs are self-sufficient. 

(F) 	 Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

ChriS Bainbridge, Director for Administrative Services Section. and Joseph Underwood, Staff Attorney for the~·1 
I 

Division. have substantial knowledge~!!d understanding of these rules_, _._ .. ~__ I 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

! Chris Bainbridge, Director for Administrative Services Section, and Joseph Underwood, Staff Attorney for the---' 
LDivisio~wili explain the rules at.9.'!Y. scheduled meeting of the Government Operations Committeee-'___~ 

(H) 	 Office address and telephone number of the agency representative or representatives who will explain the 
rule at a scheduled meeting of the committees; and 

[!ris Bainbridge and Joseph Underwood may be reached at the Department of Commerce and Insurance, 500~! 
James Robertson Parkway, 5th Floor,. Davy Crockett Tower, Nashville, Tennessee 37243. (615) 253-3664 or I 
615) 741-3899... • 

(I) 	 Any additional information relevant to the rule proposed for continuation that the committee requests. 
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