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Substance of Proposed Rules
of

The University of Tennessee at Martin

Repeal

Rule 1720-05-01 Student Conduct is repealed.

New Rule

Chapter 1720-05-01
Student Rights and Responsibilities

1720-05-01-.01 Introduction.

(1) Students at the University of Tennessee at Martin are members of both the University community
and the larger community of which the University is a part. Accordingly, students are responsible
for conducting themselves in a lawful manner and in compliance with University rules and
policies. The University has established the following rules in order to advance the mission of the
University by maintaining a safe and secure learning environment; protecting the rights and
privileges of all members of the University community; providing a basis for orderly conduct of the
affairs of the University; promoting a positive relationship between the University and its
surrounding community; preserving institutional integrity and property; encouraging students to
engage in conduct that brings credit to themselves and the University; and ensuring that each
student who matriculates at the University graduates ready to contribute to society as an ethical
and law-abiding citizen.

(2) The University is committed to respecting students' constitutional rights. Nothing in this chapterJs
intended or shall be interpreted to restrict students' constitutional rights, including, but not limited
to, rights of freedom of speech and assembly.

(3) Students are responsible for being fUlly acquainted and for complying with the University catalog,
handbook, and other rules and policies relating to students. Failure or refusal to comply with the
rules and policies established by the University may subject a student to disciplinary action up to
and including permanent dismissal from the University.

Authority: T.CA § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public
Acts of Tennessee, 1807, Chapter 64.

1720-05-01-.02 Definitions.

(1) The term "University" means the University ofTennessee at Martin.

(2) The term "studenf' means a person admitted, enrolled or registered for study at the University of
Tennessee, either full-time or part-time, pursuing undergraduate, graduate, or professional
studies, as well as non-degree students. Persons not officially registered or enrolled for a
particular term but who have a continuing relationship with the University also are considered
students for purposes of these rules.
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(3) The term "student organization" means an organization that is composed solely of University
students that has submitted a pending application or has completed the process for registration
according to University rules.

(4) The term "University-controlled property" means all land, buildings, facilities, grounds, structures,
or any other property owned, leased, used, maintained, or operated by the University. For
purposes of this rule, University-controlled property includes all streets, alleys, sidewalks, and
public ways abutting such property. University-controlled property also includes computers and
network systems owned, maintained, or controlled by the University or funded by the University.

(5) The term "University-affiliated activity" means any activity on or off University-controlled property
that is initiated, aided, authorized, sponsored, or supervised by the University.

(6) The term "University official" means an employee of the University, including faculty members
and staff, or for purposes of this rule a University-recognized volunteer. Student employees may
be considered University officials when acting in the performance of their duties (e.g., event staff,
resident assistants, and teaching assistants).

(7) The term "member of the University community" means any person who is a student, University
official, campus visitor, or participant in a University-sponsored or University-affiliated activity.

(8) The term "possession" means actual knowledge of a substance or property and/or being in such
close proximity to the substance or property that it is a reasonable presumption that one had
knowledge of the substance or property.

(9) The term "weapon" means any device, instrument, or substance that is designed to, or
reasonably could be expected to, inflict a wound, incapacitate, or cause serious bodily injury or
death, including, but not limited to, firearms (loaded and unloaded, real and replica), ammunition,
electronic control devices (such as tasers and stun guns), devices designed to discharge an
object (such as bb guns, air guns, pellet guns, potato guns, and slingshots), explosives,
dangerous chemicals (such as mace, tear gas, and oleoresin capsicum), martial arts weapons,
bows and arrows, artificial knuckles, nightsticks, blackjacks, dirks, daggers, swords, and knives
with fixed blades longer than three (3) inches. The term "weapon" does not include chemical
repellents available over-the-counter for self-defense; instruments used solely for personal
hygiene, preparation of food, maintenance, University-related instruction, or University
employment-related duties.

(10) The term "notice" means notice given in writing delivered by regular mail, courier service, or hand
delivery to the address the University has on file for the student or student organization, or by e
mail to the student's or student organization's University-provided e-mail account.

Authority: T.CA § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public
Acts ofTennessee, 1807, Chapter 64.

1720-05-01-.03 Jurisdiction.

(1) The Standards of Conduct, Chapter 1720-05-01-.04, apply to conduct that occurs on University
controlled property.

(2) The University also has the discretion to discipline a student for an act in violation of the
Standards of Conduct that occurs off University-controlled property if the conduct adversely
affects the interests of the University, including, but not limited to, conduct which:

(a)

(b)

(c)
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Occurs in connection with a University-affiliated activity, including, but not limited to, an
overseas study program or a clinical, field, internship, or in-service experience;

Involves another member of the University community; or

Threatens, or indicates that the student may pose a threat to, the health or safety of
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him/herself or others or the security of any person's property, including, but not limited to,
alcohol-related offenses, drug-related offenses, arson, battery, fraud, hazing, participation
in group violence, rape, sexual assault or misconduct, stalking, and theft.

(3) The Standards of Conduct have been adopted in furtherance of the University's interests and
serve to supplement, rather than substitute for, the enforcement of the civil and criminal law.
Accordingly, University disciplinary action may be instituted against a student charged with
conduct that potentially violates both the criminal law and the Standards of Conduct without
regard to the pendency of criminal charges or civil litigation. At the discretion of the Vice
Chancellor for Student Affairs, or his/her designee, disciplinary action relating to a violation of the
Standards of Conduct may be carried out prior to, simultaneously with, or following criminal
proceedings. Students accused of violating the Standards of Conduct may not challenge the
University disciplinary proceedings on the grounds that criminal charges, civil litigation, or other
University proceedings regarding the same incident are pending or have been terminated,
dismissed, reduced, or not yet adjudicated.

(4) Each student shall be responsible for his/her conduct from the time of application for admission
through the actual awarding of a degree, even though conduct may occur before classes begin or
after classes end, as well as during the academic year and during periods between terms of
actual enrollment (and even if conduct is not discovered by the University until after a degree is
awarded). Should a student withdraw from the University with disciplinary charges pending, the
student's academic record and/or ability to register for classes may be encumbered by the
appropriate University office.

(5) Graduate or professional programs within the University may initiate charges against students for
alleged violations of professional standards or ethics as a separate issue or as an extension of
alleged acts of academic dishonesty or other violations of the Standards of Conduct.

Authority: T.CA § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public
Acts of Tennessee, 1807, Chapter 64.

1720-05-01-.04 Standards of Conduct. A student or student organization may be disciplined for the following
types of misconduct:

(1) Cheating, plagiarism, or any other act of academic dishonesty as described in Chapter 1720-05
01-.13.

(2) Providing false information to a University official.

(3) Falsifying, distorting, misrepresenting, or withholding information in connection with a University
investigation or hearing.

(4) Forging, altering, destroying, falsifying, or misusing records, identification, or documents, whether
in print or electronic form.

(5) Causing physical harm to any person (including oneself); endangering the health or safety of any
person (including oneself); engaging in conduct that causes a reasonable person to fear harm to
his/her health or safety; or making an oral or written statement (including electronically) that an
objectively reasonable person hearing or reading the statement would interpret as a serious
expression of an intent to commit an act of unlawful violence to a particular individual or group of
individuals, although the speaker need not mean to carry out the act of unlawful violence in order
to constitute a violation of this rule.

(6) Harassment, which is defined as unwelcome conduct that is so severe or pervasive, and
objectively offensive, that it substantially interferes with the ability of a person to work, learn, live,
or participate in or benefit from the services, activities, or privileges provided by the University. In
no event shall this rule be construed to discipline a student for speech protected by the First
Amendment to the United States Constitution (e.g., mere insulting or offensive speech).
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(7) Sexual assault or misconduct. "Sexual assaulf' is defined as any sexual act or attempt to engage
in any sexual act with another person without the consent of the other person, or in
circumstances in which the person is unable to give consent due to age, disability, or an
alcohol/chemical or other impairment. "Sexual misconduct" is defined as any intimate touching of
another person, or forcing a person to engage in intimate touching of another, without the consent
of the other person, or in circumstances in which the person is unable to give consent due to age,
disability, or an alcohol/chemical or other impairment. It is the responsibility of the person initiating
sexual activity to ensure the other person is capable of consenting to that activity. Consent is
given by an affirmative verbal response or acts that are unmistakable in their meaning. Consent
to one form of sexual activity does not mean consent is given to another type of sexual activity.

(8) Invasion of another person's privacy when that person has a reasonable expectation of privacy,
including, but not limited to, using electronic or other means to make a video or photographic
record of any person in a location in which the person has a reasonable expectation of privacy,
without the person's knowledge or consent. This includes, but is not limited to, making a video or
photographic record of a person in shower/locker rooms or restrooms. The storing, sharing,
and/or distributing of such unauthorized recordings by any means is also prohibited.

(9) Theft, misappropriation, unauthorized possession, or unauthorized sale of private or public
property, including but not limited to University-controlled property.

(10) Vandalizing, destroying, damaging, engaging in conduct that reasonably could cause damage to,
or misusing private or public property, including but not limited to University-controlled property.

(11) Participating in hazing. "Hazing" is defined as any intentional or reckless act, on or off University
controlled property, by one (1) student, acting alone or with others, which is directed against any
other student, which endangers the mental or physical health or safety of that student, or which
induces or coerces a student to endanger his or her mental or physical health or safety. "Hazing"
does not include customary athletic events or similar contests or competitions and is limited to
those actions taken and situations created in connection with initiation into or affiliation with any
organization.

(12) Engaging in disorderly, lewd, indecent, or obscene conduct. "Disorderly" conduct means fighting
or other physically violent or threatening conduct; creating a hazardous or physically offensive
condition by any act that serves no legitimate purpose; making noise that could unreasonably
disturb others who are carrying on lawful activities; or conduct that breaches the peace. "Lewd,
indecent, or obscene" conduct includes, but is not limited to, public exposure of one's sexual
organs, public urinating, and public sexual acts.

(13) Engaging in speech, either orally or in writing, which is directed to inciting or producing imminent
lawless action and is likely to incite or produce such action.

(14) Any act of arson; falsely reporting a fire, the presence of an explosive or incendiary device, or
other emergency; selling off a false fire alarm; or tampering with, removing, or damaging fire
alarms, fire extinguishers or any other safety or emergency equipment from its proper location
except when removed in a situation in which there is a reasonable belief of the need for such
equipment.

(15) Possessing, using, or duplicating University keys, access cards, or identification cards without
authorization; possessing, using, or entering University-controlled property without authorization.

(16) Theft, misuse, or unauthorized use of information technology facilities, resources, or access
codes, inclUding, but not limited to: unauthorized entry into or transfer of a file; using another
person's identification and/or password without that person's consent; using information
technology facilities or resources to interfere with the work of another student, faculty member,
staff member, or other member of the University community; using information technology
facilities or resources to interfere with normal operation of a University information technology
system or network; circumventing University information technology system or network security;
using information technology facilities or resources in violation of copyright laws; falsifying an e-
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mail header; and conduct that violates the University's policy on the Acceptable Use of
Information Technology Resources.

(17) Possessing, using, storing, or manufacturing any weapon or any facsimile of a weapon on
University-controlled property or in connection with a University-affiliated activity, unless
authorized in writing by the Department of Public Safety.

(18) Consuming, manufacturing, possessing, distributing, dispensing, selling, or being under the
influence of alcoholic beverages on University-controlled property or in connection with a
University-affiliated activity.

(19) Consuming, manufacturing, possessing, distributing, dispensing, selling, or being under the
influence of alcoholic beverages, if prohibited by federal, state, or local law.

(20) Providing an alcoholic beverage to a person younger than twenty-one (21) years of age, unless
permitted by law.

(21) Using, manufacturing, possessing, distributing, selling, dispensing, or being under the influence of
drugs or drug paraphernalia, if prohibited by federal, state, or local law; using or possessing a
prescription drug if the prescription was not issued to the student; or distributing or selling a
prescription drug to a person to whom the prescription was not originally issued.

(22) Failing to pay a University bill, account, or other University financial obligation.

(23) Failing to respond to a request to report to a University administrative office; failing to comply with
a law1ul directive of a University employee or other public official acting within the scope of his/her
duties; or failing to identify oneself to a University employee or other public official acting within
the scope of his/her duties when requested to do so.

(24) Failing to appear at a University hearing, including, but not limited to, a hearing of a University
judicial board, following a request to appear either as a party or as a witness.

(25) Violating the terms of an interim suspension, a no-contact directive, or a disciplinary penalty
imposed by the University.

(26) Obstructing or disrupting teaching, learning, studying, research, public service, administration,
disciplinary proceedings, emergency services, or any other University-affiliated activity, or the free
flow of pedestrian or vehicular traffic on University-controlled property. In no event shall this rule
be construed to discipline a student for speech protected by the First Amendment to the United
States Constitution.

(27) Violating a University policy or rule, including but not limited to University policies or rules relating
to facilities use, smoking, the acceptable use of information technology resources, research or
service misconduct, finder's fees relating to clinical investigations involving human subjects or
access to University data or materials, University libraries, dining services, parking or
transportation, University identification card use, sexual harassment, residence halls, and
registered student organizations.

(28) Committing an act that is prohibited by local, state, or federal law.

(29) Attempting to commit a violation of a Standard of Conduct or being an accessory to the
commission of an act or attempted act in violation of a Standard of Conduct.

Authority: T.CA § 49-9-209(e), T.CA § 49-7-123, and Public Acts of Tennessee, 1839-1840, Chapter 98,
Section 5, and Public Acts ofTennessee, 1807, Chapter 64.

1720-05-01-.05 Penalties.

(1) Disciplinary penalties are primarily intended to educate students and student organizations about
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appropriate behavior, encourage students and student organizations to take responsibility for
misconduct, promote the personal and professional development of students, discourage other
students and student organizations from violating the Standards of Conduct, and protect
members of the University community. The penalties imposed should be appropriate for the
particular case based on the gravity of the offense (including without limitation how the violation
affected or reasonably could have affected other members of the University community).
Consideration may also be given to the student's or student organization's conduct record; the
student's or student organization's responsiveness to the conduct process; whether the student
acted in self-defense, and, if so, whether the amount of force used was reasonable under the
circumstances; student academic classification; and other aggravating or mitigating factors.

(2) The following penalties may be imposed on any student found to have violated the Standards of
Conduct:

(a) Warning. A warning is a notice that the student is violating or has violated the Standards
of Conduct. A disciplinary warning is used for minor infractions and consists of a
restatement of the Standard(s) of Conduct violated with an official warning concerning
future behavior.

(b) Loss of Privilege. A loss of privilege is intended to serve as a reminder of the Standards
of Conduct and is for a specific period of time. Privileges that may be lost include, but are
not limited to, scholarships, stipends, participation in extracurricular activities (e.g.
intramurals), housing privileges, participation in social activities, and use of certain ,
University-controlled property (e.g., information technology resources).

(c) Education. Students may be required to attend classes, at their own expense, dealing
with issues such as the consequences of alcohol or drug use, civility, ethics, or other
topics as deemed appropriate by the Vice Chancellor for Student Affairs or his/her
designee.

(d) Restitution. Restitution may be required in situations that involve destruction, damage, or
loss of property, or unreimbursed medical expenses resulting from physical injury.
Restitution may take the form of a monetary payment or appropriate service to repair or
otherwise compensate for the destruction, damage, or loss.

(e) Disciplinary Probation. Disciplinary probation permits a student to remain at the
University on probationary staWs but with the understanding that a future violation of the
Standards of Conduct may result in suspension. Conditions of probation include loss of
eligibility to join a student organization and to serve as an officer in a student
organization. Other conditions are specific to the individual case and may include
ineligibility to participate in certain student activities. Probation may be for a definite or
indefinite period.

(I) Suspension for a Specific Period of Time. Suspension for a specific period of time
means that the student is withdrawn from the University and is not eligible to apply for
readmission for a designated period of time. Usually, the designated period of time does
not exceed one (1) calendar year. Persons suspended from the University may not
return to the campus for the duration of their suspension, except to conduct official
business with an administrative officer or faculty member. Upon return to the University
following a suspension for a specific period of time, the student shall be placed on
indefinite disciplinary probation.

(g) Indefinite Suspension. Indefinite suspension is imposed in cases of serious or repeated
misconduct or in cases in which the prognosis for rehabilitation is uncertain. Indefinite
suspension means that the student is withdrawn from the University for an unspecified
period of time but typically for a minimum of one (1) calendar year from the effective date
of the indefinite suspension. A student who receives the penalty of indefinite suspension
is not eligible to apply for readmission until the student successfully petitions the
University Council to lift the suspension. Upon return to the University following an
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indefinite suspension, the student shall be placed on indefinite disciplinary probation.

(h) Permanent Dismissal. Permanent dismissal means that a student is permanently barred
from matriculating as a student on the Martin campus. This penalty is used when the
violation of one (1) or more Standards of Conduct is deemed so serious as to warrant
total and permanent disassociation from the University community without the possibility
of re-enrollment; or when, by his/her repeated violation of the Standards of Conduct, a
student exhibits blatant disregard for the health and safety of other members of the
University community or the University's right to establish rules of conduct.

(i) Revocation of Degree. Revocation of a degree means revoking a degree already
awarded to a student by the University. Revocation of a degree shall be approved by the
University of Tennessee Board of Trustees.

(3) A disciplinary hold may be placed on a student's account until the completion of the student
disciplinary process and/or until the student satisfies the terms and conditions of any penalties
imposed. A student who, at the time of commencement, is sUbject to a continuing disciplinary
penalty or an unresolved disciplinary charge shall not be awarded a degree before the conclusion
of all penalties and/or resolution of all disciplinary charges.

(4) The following penalties may be imposed on a student organization found to have violated the
Standards of Conduct:

(a) Warning. A warning is a notice that the student organization is violating or has violated
the Standards of Conduct. A disciplinary warning is used for minor infractions and
consists of a restatement of the Standard(s) of Conduct violated with an official warning
concerning future behavior.

(b) Loss of Privilege. A loss of privilege is intended to serve as a reminder of the Standards
of Conduct and is for a specific period of time. Examples of privileges that may be lost
include participating in extracurricular activities (e.g., intramurals), housing priVileges,
participating in social activities, and using certain University-controlled property.

(c) Education. Student organizations and/or their representatives may be required to attend
classes, at their own expense, dealing with issues such as the consequences of alcohol
or drug use, civility, ethics, or other topics as deemed appropriate by the Vice Chancellor
for Student Affairs or his/her designee.

(d) Restitution. Restitution may be required in situations that involve destruction, damage, or
loss of property, or unreimbursed medical expenses resulting from physical injury.
Restitution may take the form of a monetary payment or appropriate service to repair or
otherwise compensate for the destruction, damage, or loss.

(e) Social Probation. This penalty prohibits a student organization from sponsoring or
participating in specified social activities. While on social probation, a student
organization may not host social events (e.g., mixers, date parties, formals, and band
parties) or participate in University-affiliated activities (e.g., Homecoming). Any
exceptions to social probation must be approved, in advance, by the Vice Chancellor for
Student Affairs or his/her designee.

(I) Disciplinary Probation. Disciplinary probation means that a student organization is
permitted to retain University registration on a probationary status. Violation of the
Standards of Conduct during the period of disciplinary probation may result in more
serious penalties, including revocation of University registration.

(g) Revocation of University Registration. In cases of serious misconduct, a student
organization's University registration may be revoked.

(5) More than one (1) of the penalties listed above may be imposed for any single violation of the
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Standards of Conduct. Penalties may be applied retroactively to the date of the offense.

(6) Intoxication or impairment because of alcohol, drugs, chemicals, or other substances does not
diminish or excuse a violation of the Standards of Conduct.

(7) Except for an interim suspension, disciplinary penalties shall not become effective until after
opportunities for appeal have been exhausted. Penalties may be applied retroactively to the date
of the offense. Coursework performed while disciplinary charges are pending or disciplinary
proceedings are underway shall be considered conditional. Coursework may be affected or
disregarded based on a final finding of misconduct or the penalty imposed, which may result in
loss of course credit, a loss of tuition and/or fees, a delay in the awarding of a degree, or
revocation of a degree that was awarded prior to a final decision in the disciplinary proceeding.

Authority: T.CA § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public
Acts of Tennessee, 1807, Chapter 64.

1720-05-01-.06 No Contact Directive. In cases involving allegations of assault, injury, sexual abuse, harassment,
or in cases where there is reason to believe continued contact between a studenUstudent organization and
specific persons, including complainants and witnesses, may interfere with those persons' security, safety or
ability to participate effectively in work or studies, the Vice Chancellor for Student Affairs, or his/her designee, may
require that the studenUstudent organization not have verbal, physical, or written contact with specific persons for
a definite or indefinite period of time. The studenUstudent organization will receive written or electronic notice of
the no contact directive. Any student, faculty or staff member or other person with a reasonable justification may
request that a no contact directive be issued to a studenUstudent organization. In addition to an internal
University no contact directive, complainants are advised that other similar options exist and can be obtained from
law enforcement and civil and criminal courts.

Authority: T.CA § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public
Acts of Tennessee, 1807, Chapter 64.

1720-05-01-.07 Interim Suspension.

(1) When the Vice Chancellor for Student Affairs or his/her designee has reasonable cause to
believe that a student's or student organization's continued presence on University-controlled
property or at University-affiliated activities poses a significant risk of substantial harm to the
health or safety of others or to property or poses an ongoing threat to the disruption of, or
interference with, the normal operations of the University, the Vice Chancellor for Student Affairs
or his/her designee may impose an interim suspension prior to the conclusion of a full hearing on
the alleged misconduct.

(2) An interim suspension shall be confirmed by a written statement that explains the basis for the
interim suspension and shall remain in effect until the conclusion of a full hearing in accordance
with the rules of the University of Tennessee, which shall be held without undue delay. The
statement shall be delivered to the student in person, to the address the University has on file for
the student, or to the student's University-provided e-mail account. The statement shall be
delivered in person or via e-mail to the advisor to the student organization.

(3) Within three (3) business days of the imposition of the suspension, the student or student
organization shall be offered an opportunity to appear personally before the Vice Chancellor for
Student Affairs or his/her designee in order to discuss the following issues only: (i) the reliability
of the information concerning the student's conduct; and (ii) whether the conduct and surrounding
circumstances reasonably indicate that the student's or student organization's continued
presence on University-controlled property or at University-affiliated activities poses a significant
risk of substantial harm to the health or safety of others or to property or poses an imminent
threat of disruption of or interference with the normal operations of the University.

(4) During an interim suspension, the student or student organization shall be denied access to
University-controlled property, including residence halls, and all other University-affiliated
activities or privileges for which the student or student organization might otherwise be eligible, as
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the Vice Chancellor for Student Affairs or his/her designee determines in his/her sole discretion to
be appropriate. A student or student organization who receives an interim suspension and
violates the terms of the interim suspension shall be subject to further disciplinary action and may
be treated as a trespasser. Permission to be on University-controlled property or participate in
University-affiliated activities may be granted by the Vice Chancellor for Student Affairs or his/her
designee.

(5) When a student is placed on interim suspension from the University, he/she may be assigned a
grade of "W" or "I," whichever is deemed appropriate by the faculty member involved.

Authority: T.CA § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public
Acts of Tennessee, 1807, Chapter 64.

1720-05-01-.08 Hearing Procedures.

(1) A student charged with violating the Standards of Conduct, Chapter 1720-05-01-.04, shall be
provided written notice of:

(a) The substance of the chargers) against him/her;

(b) The disciplinary action taken or proposed; and

(c) His/her rights to a hearing should he/she wish to contest the chargers) and information
concerning the process for requesting a hearing, including the requirement that a request
for a hearing before the Disciplinary Hearing Board must be made within five (5) days of
the student's receipt of the notice of the charges against him/her.

(2) A student charged with violating the Standards of Conduct, Chapter 1720-05-01-.04, shall have
the following options for a hearing:

(a) An administrative hearing before the Student Conduct Officer;

(b) A hearing before the Disciplinary Hearing Board; or

(c) A hearing in accordance with the contested case provisions of the Tennessee Uniform
Administrative Procedures Act ("TUAPA"). All disciplinary cases that may result in
suspension or permanent dismissal of a student, the revocation of a degree, or the
revocation of registration of a student organization are subject to the contested case
provisions of the TUAPA. The University's procedures for conducting contested case
hearings under the TUAPA are contained in Chapter 1720-01-05, and the University's
rules concerning waivers of contested case hearings are contained in Chapter 1720-01-3.
Disciplinary hearings will be conducted in accordance with the University's procedures for
conducting contested case hearings under the TUAPA unless the student waives those
procedures in writing and elects to have his or her case disposed of in accordance with
the University procedures established by these rules.

(3) Administrative Hearing. A student charged with violating the Standards of Conduct has a right to
resolve a disciplinary case through an administrative hearing with the Student Conduct Officer by
accepting responsibility for violating the Standards of Conduct. Following the student's written
acceptance of responsibility and written waiver of the right to a hearing under the TUAPA, the
Student Conduct Officer will assess a penalty that is appropriate under Chapter 1720-05-01-.05.
Following the assessment of the penalty, the student may acknowledge the acceptance of the
penalty in writing or appeal the penalty to the Vice Chancellor for Student Affairs in accordance
with Chapter 1720-05-01-.09. A student who resolves a disciplinary case through an
administrative hearing with the Student Conduct Officer may only appeal the penalty to the Vice
Chancellor for Student Affairs.

(4) Disciplinary Hearing Board.
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(a) The Disciplinary Hearing Board is an ad hoc board composed of five (5) members of the
University Council, in addition to the Vice Chancellor for Student Affairs, who shall serve
as the non-voting chairperson of the Disciplinary Hearing Board. The Disciplinary
Hearing Board hears cases of alleged violations of the Standards of Conduct and other
cases deemed appropriate by the Vice Chancellor for Student Affairs. The Vice
Chancellor for Student Affairs shall select the members of the Disciplinary Hearing Board
from the membership of the University Council. A majority vote of the members present
is required for all decisions of the board.

(b) A request for a hearing before the Disciplinary Hearing Board shall be made within five
(5) days of the student's receipt of the notice of the charges against him/her. A hearing
shall be scheduled promptly after receipt of the request for a hearing. A student shall be
notified of the date, place, and time for the hearing at least se\(enty-two (72) hours in
advance of the hearing. A student has no right to have a hearing before the Disciplinary
Hearing Board unless the student waives the provisions of the TUAPA in writing.

(c) Members of the Disciplinary Hearing Board shall be impartial and anyone lacking such
impartiality shall recuse himself/herself. The accused student has the right to challenge
any member of the Disciplinary Hearing Board for good cause and request that he/she be
dismissed and replaced. The chairperson of the Board determines whether to dismiss
and replace a member of the Disciplinary Hearing Board.

(d) .The chairperson of the Disciplinary Hearing Board will conduct the hearing, without
regard to technical rules of procedures in such a manner as will best serve the cause of
justice within the following general guidelines:

1. An accused student has a right to a hearing closed to the public. In cases
involving more than one (1) student, the chairperson may permit the hearings
concerning each student to be conducted separately.

2. The chairperson shall rule on all motions, objections, and other procedural
issues. The chairperson shall ascertain that the accused student has been
advised of the charges against him/her and shall then read a statement
describing the charges. A student who fails to appear before the Disciplinary
Hearing Board following proper notice shall be deemed to have waived his/her
rights to be present during the hearing, to know the evidence against him/her, to
present evidence in his/her own behalf, and to exercise reasonable cross
examination of witnesses appearing against him/her. This waiver shall become
effective if the student fails to appear at the designated time and place of the
hearing unless, at least twenty-four (24) hours prior to the hearing, the student
communicates in writing to the Dean of Students good cause for granting a
continuance of the hearing. However, no student may be found to have violated
the Standards of Conduct solely because the student failed to appear before the
Disciplinary Hearing Board. In all cases, the evidence in support of the charges
shall be presented to and considered by the Disciplinary Hearing Board.

3. The accused shall enter a plea of guilty or not guilty. If a guilty plea is entered,
he/she shall be advised of the maximum penalty, and the Board shall review the
circumstances of the case and make appropriate decisions or recommendations
regarding the penalty.
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4. The accused student may be accompanied by no more than one (1) advisor
during the hearing, inclUding but not limited to a parent, spouse, friend, or
attorney. The role of the advisor shall be limited to providing advice or support to
the accused student. Even if accompanied by an advisor, the accused student is
responsible for presenting his/her own case to the Disciplinary Hearing Board.
An advisor is not permitted to: introduce evidence; raise objections; present
arguments; directly address the members of the Disciplinary Hearing Board, the
Student Conduct Officer, or any witnesses participating in the hearing; or
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otherwise participate in the hearing. In consideration of the limited role of the
advisor, and of the compelling interest of the University to expeditiously conclude
the matter, a hearing shall not be delayed due to the unavailability of an advisor.
The accused student shall inform the Student Conduct Officer of the name of the
student's advisor, if any, at least three (3) days before the hearing before the
Disciplinary Hearing Board.

5. Each party to a hearing shall be given an opportunity to make opening and
closing statements.

6. Each party to a hearing shall be afforded a full and fair opportunity to present all
evidence, including witnesses, reasonably relating to the charge or action at
issue. Each party will have the right to question opposing witnesses. Technical
rules of evidence will not apply. Evidence which is irrelevant, immaterial,
repetitious or voluminous may be limited or excluded. Hearsay evidence is
admissible. If a not guilty plea has been entered, evidence in mitigation of the
alleged offense shall be presented only after the Board has determined the issue
of innocence or guilt.

7. The Student Conduct Officer shall present the case on behalf of the University.
The University shall have the burden of proving, by a preponderance of the
evidence, the truth of the charge(s) at issue. Where the charge(s) is found to be
true, the accused student shall have the burden of proving that the disciplinary
action taken or proposed is arbitrary, capricious, or unreasonable.

8. The Board will consider all evidence presented, giving due consideration to the
credibility or weight of each item presented. During Board deliberations all
persons except the Board members shall be excused from the hearing room. The
decision shall be based solely upon the evidence presented. No mention will be
made during the hearing on innocence or guilt of the student's previous
disciplinary record, unless appropriate as rebuttal to character evidence
introduced by the accused.

9. After a determination of guilt by the Board, the Student Conduct Officer, on
behalf of the University, shall present the previous disciplinary record of the
accused student if any, and evidence of any other aggravating circumstances, to
the Board together with the recommendation of the Student Conduct Officer as to
an appropriate penalty.

10. After presentation of evidence by the Student Conduct Officer, the accused shall
be allowed to present character evidence, evidence of mitigating circumstances,
and an alternative penalty recommendation.

11. After the Board determines the penalty, the accused student shall be advised in
writing of its decision within forty-eight (48) hours of the hearing.

12. A record will be made of the hearing procedures. However, defects in the record
will not invalidate the proceedings. The results of the Board's decision shall be
kept on official University forms. If a verbatim record of the hearing is prepared, it
shall be retained in the custody of the Office of Student Conduct and considered
a confidential disciplinary record.

13. Appeals from decisions of the Disciplinary Hearing Board may be made to the
Vice Chancellor for Student Affairs in accordance with Chapter 1720-05-01-.09.
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14. In cases involving an allegation of sexual assault or misconduct, the hearing
procedures shall be modified to afford the alleged victim all of the rights
described in Chapter 1720-05-01-.08(4)(e). The Disciplinary Hearing Board may
consider evidence introduced by the alleged victim as part of the University's

12 RDA 1693



proof.

(e) In cases involving a complaint of sexual assault or misconduct, the alleged victim shall
have the right to:

1. Notice concerning the process by which the University will handle the complaint
and an opportunity to ask questions about the process;

2. A prompt, thorough, and impartial investigation of the complaint;

3. The same opportunity as the accused student to present his/her explanation of
the facts during the University's investigation;

4. Have the investigation of the complaint concluded within sixty (60) days of the
University's receipt of a complaint, unless circumstances make it impracticable
for the University to complete its investigation within that timeframe;

5. Notice of the outcome of the University's investigation;

6. Have a disciplinary hearing conducted by the Disciplinary Hearing Board within
thirty (30) days of a University charge that the accused student committed sexual
assault or misconduct, unless the accused student chooses an administrative
hearing under Chapter 1720-05-01-.08(3) or the circumstances make it
impracticable for the University to conduct a hearing within that timeframe;

7. Notice of the date, time, and location of the hearing before the Disciplinary
Hearing Board, the right to have the hearing closed to the public, and the right to
request rescheduling of the hearing for good cause;

8. The same access as the accused student to any information or documents that
will be used by the Student Conduct Officer during the hearing before the
Disciplinary Hearing Board, unless prohibited by law;

9. Challenge the seating of any Disciplinary Hearing Board member for good cause,
which will be determined at the discretion of the Vice Chancellor for Student
Affairs;

10. Be accompanied by an advisor of his/her choosing during the University's
investigation or a hearing before the Disciplinary Hearing Board, but the advisor
shall not be permitted to speak for the victim during a hearing;

11. The same opportunity as the accused student to be present during a hearing
before the Disciplinary Hearing Board, present witnesses and other evidence,
challenge the admissibility of evidence, and cross-examine adverse witnesses
during a hearing before the Disciplinary Hearing Board;

12. Testify or remain silent at his/her option; however, choosing to remain silent may
result in the University dismissing the charges against the accused student or the
Disciplinary Hearing Board finding that there is insufficient evidence to find the
accused student guilty of the charges against him/her;

13. Not to be questioned directly by the accused student during the hearing before
the Disciplinary Hearing Board;

14. Submit a written impact statement to the Disciplinary Hearing Board or Student
Conduct Officer for consideration during the sanctioning phase of an
administrative or disciplinary hearing, if the accused student is found guilty of the
charges against him/her;
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15. Notice of the decision of the Student Conduct Officer or Disciplinary Hearing
Board within three (3) business days of an administrative or disciplinary hearing;
and

16. Appeal the decision of the Student Conduct Officer, following an administrative
hearing, or the Disciplinary Hearing Board to the Vice Chancellor for Student
Development.

(5) For purposes of this rule, the term "student" shall mean a student or a student organization.

Authority: T.CA § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public
Acts of Tennessee, 1807, Chapter 64.

1720-05-01-.09 Appeals.

(1) Appeal. A decision of the Disciplinary Hearing Board, or a decision of the Student Conduct
Officer concerning a penalty following an administrative hearing, may be appealed to the Vice
Chancellor for Student Affairs.

(a) The request for appeal shall be submitted in writing to the Vice Chancellor for Student
Affairs within seven (7) calendar days of written notice of the decision of the Disciplinary
Hearing Board or Student Conduct Officer. If the seventh day falls on a weekend or
holiday, the time is extended to the next regular workday.

(b) The request for appeal shall contain:

1. A statement that the student or student organization appeals the decision of the
Disciplinary Hearing Board or Student Conduct Officer; and

2. A brief statement of the grounds for the appeal.

(c) All appeals to the Vice Chancellor for Student Affairs are written and heard based upon
the record made before the Disciplinary Hearing Board.

(d) Pending the outcome of an appeal, the penalty specified in the decision of the
Disciplinary Hearing Board shall not be imposed.

(2) The Vice Chancellor for Student Affairs may:

(a) Affirm the decision of the Disciplinary Hearing Board or Student Conduct Officer;

(b) Amend the decision of the Disciplinary Hearing Board or Student Conduct Officer;

(c) Return the case to the Disciplinary Hearing Board or Student Conduct Officer with
instructions for reconsideration of the case; or

(d) Overturn the decision of the Disciplinary Hearing Board.

(3) The decision of any board or administrative officer of the University of Tennessee at Martin is
subject to review by the Chancellor.

Authority: T.CA § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public
Acts of Tennessee, 1807, Chapter 64.

1720-05-01-.10 Emergency Powers. When, in the judgment of the Chancellor of The University of Tennessee at
Martin, conditions are such that an emergency exists which makes it impossible for the system of judicial boards
to function, he/she may suspend these procedural regulations. If the procedures are suspended, he/she may
substitute for them arrangements for handling disciplinary matters that will insure the orderly functioning of the
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University and at the same time safeguard the basic rights of the students and student organizations.

Authority: TCA § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public
Acts of Tennessee, 1807, Chapter 64.

1720-05-01-.11 Involuntary Medical Withdrawal or Suspension.

(1) When a student is unable to effectively pursue his/her academic work, or when his/her behavior is
disruptive to the normal educational processes of the University, or constitutes a threat to
members of the University community, due to, among other things, alcohol use, drug use, or a
physical or mental incapacitating condition, he/she may be withdrawn or temporarily suspended
from the University as hereinafter provided.

(1) Withdrawal. A student may be withdrawn from the University only after an evaluation of his/her
mental and physical condition by a panel of at least three (3) persons appointed by the Vice
Chancellor for Student Affairs. The student shall be notified of the reasons for the evaluation and
given an opportunity to present evidence to the committee. The committee's findings and
recommendations shall be forwarded to the Vice Chancellor for Student Affairs, who will notify the
student in writing of his/her decision.

(2) Temporary Suspension. Whenever a student, because of his/her mental or physical condition
constitutes a danger to persons or property, or when his/her behavior is disruptive to the normal
educational processes of the University, he/she may be suspended from the University, for a
reasonable period of time, by the Vice Chancellor for Student Affairs. If the University does not
withdraw the student in accordance with procedures outlined above, he/she may return to the
University at the end of the suspension period.

(3) Grades. When a student is withdrawn or temporarily suspended from the University, he/she may
be assigned a grade of "W or "I," whichever is deemed appropriate by the faculty member
involved.

(4) Readmission.

(a) A student who is involuntarily withdrawn under this rule may not be readmitted to the
University before the start of the next semester or without the approval of the Vice
Chancellor for Student Affairs. The student shall also meet all of the admission
requirements of the University and of the school or college in which he/she wishes to be
readmitted.

(b) A student shall submit a written request for permission to reapply to the University with
the Vice Chancellor for Student Affairs by October 1 for Spring enrollment, by February 1
for Summer enrollment, and by May 1 for Fall enrollment. The student's written request
shall include an explanation of why the Vice Chancellor for Student Affairs should allow
the student to reapply and an explanation of the student's plan to transition successfully
back into the academic community.

(c) The Vice Chancellor for Student Affairs may require the student to provide the panel of
individuals who recommended that the student be involuntariiy withdrawn with proof that
the condition that caused the withdrawal is no longer present or that the condition is
under control through treatment such that the student does not present a direct threat to
the health or safety of him/herself or others and will not disrupt the normal educational
processes of the University. Proof may consist of a current medical or mental health
evaluation, demonstration of ongoing medical or mental health treatment, and a plan for
treatment upon readmission. The panel may request any other information or
documentation that it deems necessary. In exceptional circumstances, the panel may
request a second, independent opinion of a qualified medical or mental health
professional paid for by the University. In cases where the Vice Chancellor for Student
Affairs has imposed other conditions for readmission, it is the responsibility of the student
to provide documentation of compliance with those conditions.
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(d) The panel's recommendation concerning reenrollment or readmission shall be provided
to the Vice Chancellor for Student Affairs, who will notify the student in writing of his/her
decision. The decision of the Vice Chancellor for Student Affairs is final and may not be
appealed.

Authority: T.CA § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public
Acts ofTennessee, 1807, Chapter 64.

1720-05-01-.12 Inspection and Search Policies.

(1) Entry by University authorities into occupied rooms in residence halls will be divided into three (3)
categories; inspection, search, and emergency. Inspection is defined as the entry into an
occupied room by University authorities in order to ascertain the health and safety conditions in
the room, to check the physical condition of the room, to make repairs on facilities, or to perform
cleaning and janitorial operations. Search is defined as the entry into an occupied room by on
campus authorities for the purpose of investigating suspected violations of campus regulations.
An emergency situation exists when the delay necessary to obtain a search authorization
constitutes an apparent danger to person, property, or the building itself.

(2) Inspection: Scheduled inspections by on-campus authorities with the exception of daily janitorial
operations shall be preceded, if possible, by twenty-four (24) hours' notice to the residents.
During the inspection there will be no search of drawers, closets, or personal belongings. This
policy is applicable for residence halls and fraternity houses.

(3) Search: On-campus authorities will not enter a room for purposes 'of search without the
permission of the resident unless they have a campus authorization to search, authorized by the
Vice Chancellor for Student Affairs or his/her designee, which specifies the reasons for the
search and the objects or information sought, or unless they enter in compliance with federal or
state law. If possible, the student should be present during the search. Normally these searches
will not be made unless the Vice Chancellor for Student Affairs or his/her designee is present.

(4) If the search reveals objects the possession of which violates a law or a University rule, the
University may take appropriate disciplinary action even though the objects were not listed on the
search authorization.

Authority: T.CA § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public
Acts ofTennessee, 1807, Chapter 64.

1720-05-01-.13 Academic Dishonesty. The University ofTennessee at Martin has chosen as its primary objective
quality undergraduate education. Commitment to this objective must include an obligation by all members of the
University community to promote and protect the highest standards of integrity in study, research, instruction and
evaluation. Dishonesty or unethical behavior does not belong at an institution dedicated to the promotion of
knowledge and learning. Integrity of the academic process requires fair and impartial evaluation by faculty and
honest academic conduct by students. A student may be found to have violated this obligation if he/she:

(1) Refers during an academic evaluation to materials, sources, or devices not authorized by the
instructor;

(2) Provides assistance during an academic evaluation or assignment to another person in a manner
not authorized by the instructor;

(3) Receives assistance during an academic evaluation or assignment from another person in a
manner not authorized by the instructor;

(4) Possesses, buys, sells, obtains, or uses a copy of any materials intended to be used as an
instrument of academic evaluation in advance of its administration;

(5) Acts as a substitute for another person in any academic evaluation or assignment;
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(6) Utilizes another person as a substitute for him/herself in any academic evaluation or assignment;

(7) Practices any form of deceit in an academic evaluation or assignment;

(8) Depends on the aid of others, in a manner expressly prohibited by the instructor, in the research,
preparation, creation, writing, performing, or publication of work to be submitted for academic
credit or evaluation;

(9) Provides aid to another person, knowing such aid is expressly prohibited by the instructor, in the
research, preparation, creation, writing, performing, or publication of work to be submitted for
academic credit or evaluation;

(10) Indulges in plagiarism by presenting as one's own, for academic evaluation or assignment, the
ideas, representations, or works of another person or persons without customary and proper
acknowledgment of sources;

(11) Submits the work of another person in a manner that represents the work to be one's own;

(12) Knowingly permits one's work to be submitted by another person without the instructor's
authorization;

(13) Attempts deceitfully to influence or change one's academic evaluation or record; or

(14) Indulges in conduct that is so disruptive as to infringe upon the rights of an instructor or fellow
students during a class or examination session.

Authority: T.CA § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public
Acts of Tennessee, 1807, Chapter 64.

* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Governor Bill Haslam x

Commissioner Julius Johnson x

Commissioner Kevin Huffman x

Dr. Joe DiPietro x

Dr. Richard D. Rhoda Non-voting

Charles C. Anderson, Jr. x

Ann Holt Blackburn x

Dr. JAM. "Toby" Boulet x

William Y. Carroll x

George E. Cates x

Spruell Driver, Jr. x

Teresa K. Fowler Non-voting

John N. Foy x

Crawford Gallimore x

Monice Moore Hagler x

James E. Hall x
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Douglas A. Horne x

Andrea J. Loughry x

James L. Murphy, III x

Karl A. Schledwitz x

Carey Smith x

Don Stansberry x

Robert S. Talbott x

Betty Ann Tanner x

Charles E. Wharton x

Dr. Janet M. Wilbert Non-voting

I certify that this is an accurate and complete copy of proposed rules, lawfUlly promulgated and adopted by the
University of Tennessee Board of Trustees on June 23, 2011, and is in compliance with the provisions of T.CA §
4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being
filed under the conditions set out herein and in the locations described, he is to treat the proposed rules as being
placed on file in his office as rules at the expiration of sixty (60) days of the first day of the month subsequent to
the filing of th,e proposed rule with the Secretary of State.

Date: Mc,.-d... I lei I z..o, L-

Signature: "d-? q
Name of Officer: Matthew Scoggins

Tille of Officer: Assistant General Counsel

Subscribed and sworn to before me on:~Old-..."
Notary Public Signature:~...",q _

My commission expires on. -------'I-,--"'al-'7+-/--./h:2..<----------

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annotated, Tille 4, Chapter 5.
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Regulatory Flexibility Addendum
Pursuant to § T.GA 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.GA
§ 4-5-202(a)(3) and T.GA § 4-5-202(a), ali agencies shali conduct a review of whether a proposed rule or rule
affects smali businesses.

(If applicable, insert Regulatory Flexibility Addendum here)
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Impact on Local Governments

Pursuant to T.CA 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected impact on local governments." (See Pubiic Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.Ddf) of the 2010 Session of the General Assembly)

The University of Tennessee anticipates that this rule will have no financial impact on local governments.
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Additional Information Required by Joint Government Operations Committee

All agencies, upon filing a rule, must also submit the folloWing pursuant to TCA 4-5-226(i)(1).

(A) A brief summary of the ruie and a description of all relevant changes in previous regulations effectuated by
such rule;

The University of Tennessee at Martin has revised its code of conduct for students. The following briefly
summarizes the new rule and the key changes from the rule being repealed:

Rule 1720-05-01-.01 provides a description of the University's interests in students' conduct.

Rule 1720-05-01-.02 defines key terms used in the code of conduct.

Rule 1720-05-01-.03 sets forth the University's position on common jurisdictional issues that arise in student
conduct cases.

Rule 1720-05-01-.04 sets forth the standards of conduct for University students. UTM currently has twenty-two
(22) Standards of Conduct. The proposed ruie adds seven (7) new standards and combines other standards,
for a total of twenty-nine (29) standards of conduct, which are the same standards of conduct being proposed by
the other UT campuses. The most significant additions and changes to the new standards of conduct relate to
academic dishonesty, physical harm, harassment, sexual assault or misconduct, invasion of privacy, information
technology, compliance with University instructions, alcohol, and drugs.

Rule 1720-05-01-.05 addresses penalties imposed for violations of the Standards of Conduct in a separate rule,
in contrast to the former Rule 1720-05-01-.04. The proposed rule adds guidance for administrators and hearing
boards in determining the appropriate penalty for a violation of the standards of conduct; adds a non-exclusive
list of aggravating and mitigating factors that an administrator or hearing board may consider in determining a
penalty; informs students that intoxication or impairment because of alcohol, drugs, chemicals, or other
substances does not excuse a violation of the standards of conduct; adds four penalties; informs students about
the University's policy concerning coursework and pending disciplinary charges; informs student organizations
about the penalties that may be imposed if a student organization violates the standards of conduct; and clarifies
the penalty of indefinite suspension.

Rule 1720-05-01-.06 is a new rule describing a no-contact directive, which is a tool used by student affairs
administrators in appropriate cases to prohibit a student from having verbal, physical, or written contact with
specific persons for a definite or indefinite period of time.

Rule 1720-05-01-.07 is a new rule describing an interim suspension, which may be imposed on a student or
student organization prior to the conclusion of a full due process hearing in certain situations.

Rule 1720-05-01-.08 explains the ways in which a student or student organization may oppose a charge that
he/she has violated the standards of conduct. The rule also provides a list of rights for victims in sexual assault
cases, to comply with recent guidance by the United States Department of Education concerning Title IX of the
Education Amendments of 1972.

Rule 1720-05-01-.09 explains the process by which a student or student organization may appeal the decision
of a disciplinary board. The proposed rule also explains the types of the decisions that may be appealed, to
whom decisions may be appealed, and the procedures for appeals.

Rule 1720-05-01-.10 is substantially the same as former Rule 1720-05-01-.04(1 )(e).

Rule 1720-05-01-.11 is the same as former Rule 1720-05-01-.05, except the proposed rule addresses: (1) the
issue of what grades a student may be assigned if he or she is invoiuntarily withdrawn or suspended; and (2) the
procedures through which a student who has been involuntarily withdrawn or suspended may reapply for
admission.

Rule 1720-05-01-.12 is substantiallv the same as former Rule 1720-05-01-.13.
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Rule 1720-05-01-.13 sets forth the Universit 's ex ectations of students concernin academic inte rit .

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

I T.C.A. §§ 49-9-209(e), 49-7-123, 49-7-146; Title IX, Education Amendments of 1972, U.S.C. § 1681 et seq.

(e) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

I University administration, faculty, students, and visitors.

(0) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

I None.

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is'less;

I Minimal.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Matthew Scoggins
Assistant General Counsel
University of Tennessee

Steve Vantrease and Joe Henderson
Division of Student Affairs
Universitv of Tennessee at Martin

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Matthew Scoggins
Assistant General Counsel
University of Tennessee

Steve Vantrease and Joe Henderson
Division of Student Affairs
Universitv of Tennessee at Martin

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Matthew Scoggins
Assistant General Counsel
University of Tennessee
719 Andy Holt Tower
Knoxville, TN 37996-0170
scoggins@tennessee.edu
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(II) GrBulls efshtEleBts gathering en 81' aetjaeent te the eftltllUIS in R~BnReF whish aBuses E10lHage Ie ~HBlie Bf

I}fi', ate t'ret'eFt). 80uses il\jUfies \8 persens, BF inteF~re3 "illl the BrElerl) fHRetiening sf the URi, ersity
51' the IlBfmRI 1:]6.... aftraffle.

(12) "islEt'iBR 8rleeel, state, SF feElefRlla .. , .. !tetker en 8F el=feamtlus, .....lleR it fttlpeafs that the shulen! has
seteEl ii' ft •• 8" ... "ieh aEi. ersel) at+eets 6F serisHsly irtterfer8s with the UnivefSit, 's nBrlll81 edtt8atiel1al
tunetiel1. Bf •• hiel: injttl 8S Bf enEl8ft~ef3 the •• elfer8 sf 81\) member of the URi. ersil) eernRlttRit). SHeh
.ielatiel1 ineltttles, but is net liRliteEi tB, deiatisli sf slBte 8f federal E1FUg 18 .. 3, 8emmissien Bf 81
sHempt or threat Ie eommit F8pe, murder, feto"ious assault, arseA or Em) alker felonieus Brime against
person Of pf6f'erty.

(13) Possessio" while BIl URi I el'sit) e .. nes eentrolled prepert) Br at Universit)' spBnsoree ar supervised
BBtivities, of ell)' wea"sns sueh as, l:lut net limited te, rifles, ShBtgUIlS, emlmll1itiBll, hanElgul1s, ami air
gUllS, ineluEling e,tplosi';'Bs sueh llS tireeraelEers, ele, tilliess Elutheriii!ed ill ..'fiting l:l) the Qireetsr af
Safet) BHs8eeurity,

(1'1) GAmbli"g ell V"i, eroit" ew"e~ er ee"lrelle~preperty.

(loS) URlall A:tl use, ftlftHUfeehlre, pesgession, distribution or ElispeR9iftg of drugs aF aleehol aft Uftiversit)'
"repeRy ar suriftg University BBti lities,

(16) Possessien er use efRleoholie beverBges en Ufli lefSity awned aF eentrellBd prBpert)'.

(17) Vielatien ef t3l'aK!SSieIl81 Blhies ill elinieal .. Brli: allEl ii' EiealiRg with palients and meml-:ters Bf the
mediBal eBIHnulHil)'.

(18) Fi"der's Fee: In Brder 10 fI\aiHtain the highest ethieRI stBH6anls, te aveiel aH)' fJ9tentiei sr fJBrBei .. eel
eonRiet ef interest, end Ie luateet its students aBel elHfJlayees te 'he rulles' entent possible. The
URi I ersit) af Tennessee )Iealth SeieRee CeRter .,ill not fJBFtieipate in 8nd its emplo) ees ftRel slueleflts
ttl e pfehibiteel frem J3eftieipftting in 'he pB) IHeRt ef Rneler's ~es te medieal resideRts, physieiafls,
Ilurses, Bf ather inei. iduals BF entities feF the reeruitmeRt of palieHts as pBRieipaRts iH eliHieal
il •• estigBtiens invel. iRg hURlal. subjeets.

(19) PartieipatieH efstudents ill hairi'!:iftg aetivities. "1I82ing" meaRs aH)' intentiaRal Br reeleless eet, eft sr eR"
Uni'i'ersity f:lre~eR)', l:ly eRe StHeent, Beting alene or with ethers, shieh is direetBEl Bgeil\st an)' etbel'
student, that eneangers the mental SI' I)h)'sieal health Of safet) ef tltat student, ef whieh iRduses or
seerees a student te endanger his ai' her mental Br I~hysieal health or safet)', aRt:! ineluees treatment efa
,,.ielent, aBusi I e, slll\lHeful, insulting, Br hUIHiliating natul e. Sueh aetien is ~rahiBitee ,... hen eeftHeetea
with iniliatiBn inte al' aRiliatian .iith an efganilBtisR ane daes Hel inehule ~aRieil'atien iR eHst8J'R8r)'
Bthletie e. eRts Sf sill.ilBf eem~etitien.

AuN'8,.ilj. 1: C.1. §' 9 299(e;'. ..'11..... ';'.\ RH..e H/5i'1Ji'j. g, ;g'-mil. hk fi!ecl "-'fi' 27. /986; cffr:eH, e .JhghS( /2,
s'986. fFBI ;',;S0'8I' pi ;8. o'tJ .1"gMt !2, !986 see J1flges (ii;y (L~J' •'",em/me".' jUt..' @e.'tJhe. 31, 1990; ejftet". e
J(illf'(i" 29. 199/. •1'lle,ttI'/.e.,:jik..'Na.embe,' ]0, /990; eJfeeH,e .f4eb'lo\'H' 27. 1991. "".e,u/'lIe"tjileti&fJtemhe:r
3, 199:), e.f!cerh'e fJeeemhe. 29, /992. "JIIeilh~lIe"rfi!edJf'lle /8. /996; e.ffee.'i,e @ersbel 18, 1996. ,'",em/lile."
jil'tYl.\Ia,'€"rbe, /7, 20gB; e,ffeer;,e Mt'1l'eh If). 2f)0!.
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UT lIealth £eieltee Center Hearing PreeeatlfBs: Ult)899 etherwise slleeiHeEl in the fHI~1i9Reel fJelieies
enal3l'Seethues sf.he UT lIealth Seienee Center, 8 shiaent eh8F~et:l with mi.see~8t1et 81 "he is e~titleE:l

Ie flU eJ"18Ihmity fel ft hearing .. ill, tipS" his IBEtlles', ee fll"e\'laeel 8 I:eant'lg III aeeenlBt1ee ..'JIh the
felle'l'/ing luSeethlrBS!

fft1 ~Ietiee A IlerseR ehBFgeel with misesl1Ehtet Ii ill reeei I e II'fiHen IiBtiHeatisn efthe fellBwiAg:

+:- Tile 5td:lstBRee efthe ehBfge(s) against hiln;

~ The aiseillliAt\f)' astian tall:en SF fJrel18seel;

3-: Ilia right Ie 8: hearing sheulEl he wish 18 eantest the eharge(s) SF aetien;

4... Te whem 8 reqtles' fer ft heRfiRg ShSHIEI he fulElrBsseEl;

~ That 8 peEtuest far 8 hearing Rittst he ,naEle .. ilhiR ti,e (3) El8)s afthe ~ers8R's reeeiJ3t sf
this Retiee;

~ lIis right 18 legal 8' ether eeuftsel. IF re~re5eRtati8n 13) eentftsel is ElesireEl, he R1USt
I3FsyiEle nstiee efllis intenl ta l3e FellFesenteEll3r eaMnsel eaRellFFe"t with his FeEJuest feF a
hearing; in the al3seRee 8f sush "aliee, the hearing ~anel \,ill, "ithiJl the dietates af
justiee, aireel either that a hearing IUBeeeEl witheut IJreSeAea af eeUltsel Br tkat Ihe
hearing l3e J3estJ3enea.

1-; His rights ta a Hearing il1 aeesHlaRee with the eaRtested ease I3f8\'isiens Bf tHe URifefln
Administrative Preeedures Aet, T.G.A. § I :3 198 e! 3eff. 1ft the 8l3senee sf 8 valtmtary
.. riUen "'8i. eF 8f his rights ta a hearing uRder tHe ~re. isisns sf the UAPA, a feEttiesled
hesriRg will he ea,uhteteEi in aeesfElollee .. ilh the UllivefSity's APA heariAg I3feeeElures
.holl flet O~lll) ,

Ilearing Panel /\ fettlJested heoriAg will he ~ra I iaeEl 13) 8 ~anel sf inElh'iEllJals 8f 8 hearing
e;f8miRer, seleeled in 8eeardanee .litk ~slieies sf UT lIealth SeieRee Gerrler af, in Ihe absenee
af8~J3lieal3le Ilalieies ar ~raeeEllires, B)' the Viee PresiElent fer lIealth AA-airs (ar his desigltee).
The Aeariftg will l3e e8mlueteEl13y a Ilanel ehainnall similarly seleeteel. Panel ,nem13e[s sAall Be
im~811ial aBel ftl1yene laelfing slieh imJ3aFtiality shall [BBUSe himself 8f ee reme ..ea l:I) tlla Viee
Presie8At far lIealth Affairs 1I1,en the feEJues\ efany ~art)' \8 a hearing.

lIearillg Preeess The ehain1l81t sf 8 hearing ., ill eeftdtlet the RBarillg, witheut regard te
leehnieal RIles ef flrseedure, ill sueR AlaRRer as Nill l3est serve t~e Bause sfj~stiee wit~in t~e

fall8 I, iRg gelletel guidelines:

EReh J3RI'tY te a heafing willl3e aJfeHled 8 full BREI fair B~l3efhll1ity te flreseflt all e.. ieleRee
iflel~ding .. itnesses, reasanahl) relatillg 18 the ehaFte Sf aetieR 81 issue; e,ideRee lIhieh
is irrele\'ant, immaterial, fefletitiaus ef valulHinaus lHay l3e liBliteel;

Tile hearing ~8Rel .. , ill ealtsider all eviElenee J3rBseRted, gi, ing fI~e e8nsiEleratiaR ta the
ereeiblilit)' eF waig~t af Baah item flresenled; leelmiBal rules 8f B\ iflenee will Ret f1fl~I)';

Haeh ~afty will have the fight ts tt~estien el3l3asillg witnesses;

An 8~J3r8J3ri8te leeerElv.ill he made sfl~e hearing I3feeedttres. 118 ..8...ef, defeets ift the
reesrEi " ililiet in. 81itlale tlte J3faeeedings,

Mo..eh, 2gg I (R.,'i...l) 4
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s-: Tlte Ulti. ersit) .,ill have the ~Hrden Bf ~rB\'iding, ~) 8 J're~enderanee Bf tke e,'idenee,
the tillth €If the ehRfge(s) at issue, Where the ehafge(s) is feuRd te ~e tfHe, tRe ~ersall

ehafgee will have the !:lureen Bf J'revi"g that the eissit3liRaf)' oetieR tahell af ~fe~esee is
araill'al), sapl ieietls, €If lIm"eeSBROale,

~ Felle';Iing the eeRelusien efthe hearing, the heariRg J3anel will eeRsider the e,;,ieenee and
J3reseftt ...ritteR Jineiltgs,

~ Tlte eBeisisl1 efaRy Beare sr BemiRistrati Ie eAieef efThe Ultivefsit) efTeRRessee is sHejeet te
review ~y the Viee President fer Ilealth Affairs and the President.

J3iseiJ3linHr)' AstieRs HAd Peltalties blisei~linar)' aetiaRs Bre tahsn anEi penalties Bre BssigRed l3y
staff Inelul3era er af3prepriate eSlt1Iuittees and eSHneils en the Basis ef all atteneal\t
eil'Btilnstanees, DAlsial netiHeatiel1s ere given l3)' the BPt)l'epriate eAiee, BRe efHeial reeeres are
maiRtaiRed in thtlt aAiee. Hfferts are maEle te Ifeep peRalties eensisteRt with these Bppliee ta
silt:ihtr eases, lie de, ef, in reeagnitieu efthe ffiet that the Uni';'ersit), is aft edlieatiallBI iRstitutian
.. ith a rehaBilitative paint €If lie .. , peRtllties are assessee in aeeerEiaRee with eeReitialtS
fleeampfln) iug eaBh affBflse. The I,eltalties II hiel. 'nfl) he assessed fer .. ialetiel.s ef URi I ersit)
regttlatians are.

+:- llesiElenee lIall PrsBatioft: ResiEleRee Iiall prohatieR means that a resideftt is permitted te
remain itt the Residenee IItdl eft a prehatiaRafy stahts. If, fltlfiftg his J3fehatioftar)' (gefiefl,
the shldent , islates another hause regulatien, he may Be asleefl te me,.e fl"on~ the
Resiaenee Iiall h) the blifeetaf sf Student I'atlsing or may l3e sllbljeet ta ethel'
aiseiplilHlif) aetian,

;h DiseiJ3linary Warning, j~ aiseipliRal) ';\arl1ing is usee. l-8f miner iRwaetisns 8Ra eensists
€If restatement af the regulation ,.iolatea with an eAieial \/afniRg eeneerniAg fuhlfe-

3-:- DiseiplinafY Rel}fimand: QiseiplinafY re(9riRlionas Ofe t1see far minsr inH=aetisRs sr
miseoftdtlet t,here it is e,ident the llliSeaRatiet eeetirfeEi .. it" hno';ileEl!e ande;,;areness
af al11,lieaBle Uni Iersit) regulations, Ref'rimaftas Inay he gi ,'en Ie sttldents iR either
,;,erh81 er ,triUeft farlll.

4. Less af Privilege: bess af privilege is impesea in ease af ,ielatians af 0 URi, ersit)'
stan8al'EI, It is Illest eaHlman')' used in ... iolatian efregulatiaRs ga,'erning haul'S, resiaenee
halls, rushing, saeilll staluhlrtls aRa intral1tural sparts, ar mistlse €If URivel"sity fAeilities.
The loss of pri,,'ilege is sreliRsril)' estahlished fer ft sJ~eeifie peried af time, anEi aetiens
are reeerdea ift appFe(9riate reeerEis.

s-: Diseil'linftf) pf6hation: J3iseiplinary I'rehatieA means that a sttteleftt is ~erfftittee te
remain iR the URilersit) en a pf6hatieRal") slettls. 8heula a lielatisR efFegtt'8tisRS oeeUf
Eluring I'fahatisR, the student is RBrlllally SttSpeReleEi. J3isei~liR8F) prehatieR is reeenleEi
en the sttideRt's peFSeI1nel Hie iR the omee ef StHdent ura. CaReitia"s of pFshatien are
sJ'eeiRe la the indi.iehull ease ane rna)' inelHEle less afeligihilit) te ser,e as a sttleient
erg8ni20tian eff.ieer Sf partiei~atien in l11ajer sttlident 8etivities. AR) sileeifie I'rehatian
eanElitiens arB eeseril3eel in a pers8Aailetter te the stuaent.

~ Stlspensiefl: Suspeflsian, I:tsea iA ease af seriells fttiseenauel er ... ielatiaR of )3rehatielt,
l1\ean9 that the stmlent is reqtti"ed te eaneel his fegistFfttian and is Rat eligihle Ie 8)31='1)' faf
reaEll11issieR feF a designated I'eried ef time. SHsl'eRsiens are 01 ...·0) s "eearded aft the
stHdent's ~ermaReRt reesrEl. (PerseRs stispenEled weRt the URL ersit, 11\8) net retl:tFR te
the eal111'tl3 fer the dUFatioll eftheir sIlsJ'ensiaR, B.,eel,t Ie eBRaHet eAieial hHsiRess with
8R admiftistrati, e BRieer ef faeHIt) rnemhef).

Mareh, 2QQ I (Re ,'i••dj



STU86~IT tHGllTS A~IQ RE8PQ~J8IBlblTIES

(Rule J7~Q 3 3 .93, eSHtiHued)

7-: PefllUment Sismiss81.

GIiAPTI>II 172933

fB En.eFgefte) Pa,.ers: When in Ihe jtldglnenl sf the Ch8neeller sf The University sf Teftftessee,
.te8Uk Seienee Celtlef esnditiol1s (ue sHeh Ih8n 8ft emergent') e,tisls .. hielt li'HtlEes it irH~sssihle

fer Ihe 5) stem efjudieial hsarcls te Hllletien, lie rna) SH5~eftEi these flfeeedttF811 egulatiens. If Ihe
pf'eeedures are suspended, he nUl) suhslitute fer them arrangernelits fflr hal1sling Elisei"linaf)
matters than "ill ensure the srsed)' fUlietisl\il\g ef the Uni'lersity and at the S8me time
5afegtlars the easie rights efthe stueents,

,4,,,tJfB1Uy: 'tG,l. §I 9 2B9(e). AdmJu.'sl·ffl;'b'e JUstB.,y: O.....ginal fl.lefiled .\fa) 27, 19S6; e.Uee..... e .Iugus.· .'2,
/9S6. 6"81 his.·BI., pri8.' ,'8 .",gl",.' 0'2, 1986 see ptlgt!fj ~'iij rl'fj, .'mel1dmemjUed .¥8;eJllllel 0'3, 1987: effee,'be
Fell.I'ffl' 2S, 1988, .IlIIe"dJJleil.'jUed (;)el8hel 11, 199(): efjee/i\e o'a"Io'a."· 29, /99/. ..memlme.....·JUed .h.g/,s.' 1.',
1995: effee..... e Deeen,he. lB, .'995. .llIIelld"'ell.·jiledJa:ll«'...., 13, 1999; effee..he .\lfi) 31, .'999. •L..,eildmeolfjiled
N8lelllhe. 17,2999, rf!ee,'i.e .Hlfi't!h 39,299.'.

1729 3 3 .96 RSPSAbEIl.

;1 ..."1"B. :t". .Q,.!Jlie .-'ei's tJ/ Teil.fe!J:fee, IS39 1819. C.~HfJ.tel' 98. 8eefi801 j alUi PI.h.~·e .Ie;'" 8} Te""e9See, lSB7,
Chttp.teJ 61, AdmJn;§.1.(f!iveJNs.f.B.'j. Ghigi'lta'.I,lejiled.'da, 27, 1986,' ejfeelile"h'gN:fof 12, /986, {Ji:,s. h:",'8.,
1'J' i8. 18 "II'gl,sl /2. 1986 see pHge3 (iii) (ltJ. RefJealjil-efi ;I'd. emile. n, /987, e/f...ae,f;\ e Feb",a., 2S. 1985.

1729 aa ,07 STblDEP1T IIEAbTIl IN8l:JRAP:CE. All students Bfe reqtlireEi te ealain hasie health eare Bne
t'Resieal eAfB inS\lr8nee te ~reteet theltlsel\'es, their familia!!, their I!FSK!5SiBHSI health Bare 8sseeiRtes and fjI'8\'ielers,
The stueent Ina)' eleet te enrell in the UT lIealth Seienee Center sluElsnt healtli iRstll'anse f3hm ar el3tain 8Ejuivalent
health insuranee with a f3ri late Barrier. 8tttclents wHe fail te furnish ~re8f ef illsuranee as' erage will Be pre\'enteel
h:sm 8SRlf3leting their registration fer that aeaElemie tenn.

•f"#'8' Uy. P"hlie J lets oj: "FellJ,e,'fSee. .'S39 IS 19, D'-fp.'e. 98. SeeN8" 5 (md PulJl.ie .le.'s 8/ Tenl1eS5ee, /S97,
Chaple. 6 f. , t..<"'i...·!ffl ff#~e JNst6.'j. g., i'giiltfl. I.left/ed .""EI) 27. .'986: effee";l e .I,.gtoS.· 12, :'986. (F8. "/5,'8.,
p. ;8. M ....g/.s.. 12, 1986 !lee ,'Jages (j"ij (\0)), "lIIelld.lfe",'jUeti Oe,·8he. 11, 1999: eJfte'-;le o'ifJlloa., 29, /991,
"",eOltimellljiktl",.-gu.. 31', 19W, e,ffee.·..'e f)eeen,he. 39. /995.

M.,oh, ~99 I (!I.e, isoa)


