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Substance of Proposed Rules 


Chapter 1240-03-03 

Technical and Financial Eligibility Requirements for Medicaid 


New Rules 


Rule 1240-03-03-.03, Resource Limitations for Categorically Needy, is amended by adding to 
paragraph (9) a new subparagraph (f), which shall read as follows: 

(f) 	 Allocation of Additional Resources to the Community Spouse. 

1. 	 In the event that the allocation of income as specified in 1240-03-03-.04 
does not provide to the community spouse the allowed standard 
maintenance amount (SMA), additional resources can be allocated to the 
community spouse as specified below in order to make up the shortfall 
between the allocated income and the SMA. 

2. 	 The amount of additional resources that are necessary to cover the 
shortfall in the SMA shall be determined in reference to the purchase of a 
single premium annuity as follows: 

(i) 	 After calculating the shortfall in the SMA, determine the amount of 
resources that must be invested in a single premium annuity in 
order to generate the income necessary to cover the shortfall. 

(ii) 	 An acceptable Single premium annuity would either: 

(I) 	 Exhaust the original principal, with no residual payments to 
beneficiaries upon the death of the community spouse; or 

(1\) 	 Allow for repayment of the original principal to beneficiaries, 
minus all annuity payments made, upon the death of the 
community spouse. 

(iii) 	 The annuity may not allow for additional payments, except for the 
return of the remaining principal, to be made to beneficiaries 
following the death of the community spouse. 

3. 	 The additional allocation of resources does not require the actual 
purchase of the single premium annuity. 

4. 	 The amount of additional resources that are necessary to cover the 
shortfall in the SMA shall not be determined in reference to any 
investment which contemplates the return of the entire principal at 
maturity. 

Authority: T.CA §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105(11) and (12). 71-5-102, 71-5­
106.71-5-111, and 71-5-121; 26 U.S.C. §§ 408 and 408A, 42 U.S.C. §§ 1396 et seq., 42 U.S.C. 
§ 1396d(p) and (s), 42 U.S.C. § 1396p, 42 U.S.C. § 1396p(c)(1 )(A), (B), (C), (D), (E), (E)(iv), (F), 
(G), (H), (I) and (J), 42 U.S.C. § 1396p(c)(2)(D), 42 U.S.C. § 1396p(d)(4)(B), 42 U.S.C. § 
1396p(d)(S) and 42 U.S.C. § 1396p(e)(1 ),(2),(3) and (4). 42 U.S.C. § 1396p(f)(1). (2), (3) and (4). 
42 U.S.C. § 1396p(g). 42 U.S.C. § 1396r-S(b), (c). (d). (f) and (g), and 42 U.S.C. § 1396r-S(d)(6) 
and (e); 20 C.F.R. §§ 416.1205(c), 416.1212, 416.1220, 416.1222 and 416.1224; 42 C.F.R. § 
435.601 and 435.602,42 C.F.R. §§ 435.700, 43S.721(b), 43S.72S, 43S.735, 435.831, 435.832, 
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435.840, 435.845, and 435.914 (b) and (c); 45 C.F.R. § 233.20; PL 97-248, PL 98-369 § 2611, 

PL 99-509 § 9401 (a)(3), PL 100-93 § 9; PL 101-239 Omnibus Reconciliation Act (OBRA) 1989 § 

8014 and OBRA 1993, PL 104-193, and PL 109-171 §§ 6011, 6012, 6013, 6014, 6015, and 

6016. 
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I certify that the information included in this filing is an accurate and complete representation of the intent and 
scope of rulemaking proposed by the agency. 

Date: 

Signature: ,tv C....-'A / ~.J 

Name of Officer: ..-:..:K:::.im:..:...=B::e:=a:;:ls::.-._________________ 

Title of Officer: Deputy General Counsel 

Subscribed and sworn to before me on: &~r&- ;,;, 71 f1.r;:;rlj 
Notary Public Signature: f\ )x tJ......& ~.' ""1~ 

My commission expires on: ']~ IF c;2l,.,Q a l:! Iv. ) 
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