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0780-05-06-.01 Purpose
0780-05-06-. 02 Definitions
0780-05-06-.03 Application for License
0780-05-06-.04 Application Requirements
0780-05-06-.05 Renewal Requirements
0780-05-06-.06 Retired or lnactive Status

0780-05-06-.01 Purpose. The rules in this chapter implement the Tennessee Soil Scientist Licensure Act of 2009,
Tennessee Code Annotated, Title 62, Chapter 18.

Authority: T.C.A. S 62-18-21L

0780-05-06-. 02 Definitions.

Reserved.

Authority: T.C.A. S 62-18-211.

0780-05-06-,03 Application for License.

(1) Any person who seeks to be licensed as a professionalsoilscientist shallcomplete an application
on a form prescribed by the commissioner and submit such application to the commissioner
accompanied by the required fee and additional documentation.

(2) Applications for licensure are available upon request from the commissioner.

(3) Any application subtnitted which is deficient or fails to meet all application requirements for
licensure will be returned to the applicant with written notification of the nature of the deficiencies
and will be placed in "pending" status. Satisfactory completion of application must be made
within sixty (60) days from the date of initial application. lf satisfactory completion is not made
within this period the applícation will be deemed denied; however, the applicant may submit a
new application and fee.

(4) Any applìcation submitted may be withdrawn: however, any submitted application fee will not be
refunded,

Authority: T.C.A. S 62-f B-211.

0780-05-06-.04 Application Requirements.

(1) Any person who desires to obtain a license as a professional soil scientist shall submit an
application to the commissioner, along with the required application fee and all required
documentation, including proof that the applicant:

(a) Has graduated from an accredited college or university with a Bachelor of Science
degree or higher in soils, agronomy or a closely related field. The applicant shall have
successfully completed a minimum of fifteen (15) semester hours of course work in soil
sctence;

(b) Has at least three (3) years of soil science professional experience. Any combination of
the following kinds of education and experience qualify towards accumulating the
required (3) years:
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1. Masters of science degree in soils, agronomy or a closely related field and two
(2) years of professional experience;

2. Doctorate degree ín soils, agronomy or a closely related field and one (1) year of
professional experience; or,

3. Each year of teaching or soil science research by persons teaching upper-level
soil science courses at the college or university levels; provided, that such
teaching or research can be demonstrated to be of a sufficiently responsible
nature to be equivalent to a year of professional experience.

(c) Has passed the fundamentals and professional practice soil science examinations
administered by the Councilof Soil Science Examiners (CSSE).

The commissioner shall waive the examination requirement for licensure as a soil
scientist for an applicant who makes written application to the commissioner not later
than July 1,2011 and who othenruise meets the requirements of this rule.

Authority: T.C.A. SS 62-18-208 and 62-18-211.

0780-05-06-.05 Renewal Requirements.

Reserved.

Authority: T.C.A. S 62-1 8-211.

0780-05-06-.06 Retired or lnactive Status.

Reserved.

Authority: T.C.A. 5 62-18-211.

0780-05-06-.07 Fees.

(1)

(2)

Nonrefundable application fee

(3)

(4)

(5)

(6)

(7)

The examination fee will be set by the entity designated by the State to administer the
examination.

lnitial license and renewalfee for active license

Renewalfee for inactive license

lnactive or retirement status fee

(8) Duplicate license fee because license is lost, destroyed, or mutilated

Authority: T.C.A. SS 62-18-209 and 62-18-211.

0780-05-06-.08 Seals,

Reserved.

Reinstatement to active status fee

The late renewal penalty fee is $25.00 per month for each month or fraction of a month that a
renewal is late.
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Authority: T,C.A. S 62-18-21 1.

0780-05-06-.09 Civil Penalties.

Reserved.

Authority: T.C.A. S 62-18-211.

0780-05-06-.10 Code of Professional Conduct.

Reserved.

Authority: T.C.A. S 62-18-21 1.

0780-05-06-. 1 1 Continuing Education.

Reserved.

Authority: T.C.A. S 62-18-21 1.

0780-05-06-. 1 2 Reciprocity.

Reserved.

Authority: T.C.A. S 62-18-211.
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* lf a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as foflows:

Board Member

Not apolicable

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Professional Soil Scientist Program on0112412011, and is in compliance with the provisions of
TCA4-5-222.

I further certify the following:

Aye

Notice of Rulemaking Hearing filed with the Department of State on:

Rulemaking Hearing(s)Conducted on: (add more dates). 0112412011

No Abstain Absent

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Date:

Signature:

Act, Tennessee Code Annotated, Title 4, Chapter 5.

Signature
(if required)
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Filed with the Department of State on:

Etfective on:

Robert E. Cooper, Jr.

Date

Tre Hargett
Secretary of State
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. 54-5-222. Agencies shall include only their responses to public hearing comments, which
can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no comments
are received at the public hearing, the agency need only draft a memorandum stating such and include it with the
Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not acceptable.

See the attached three (3) letters addressing the agency's response to the public hearing comments,

SS-7039 (July 2010) RDA 1693



Regulatory Flexibility Addendum
Pursuant to T.C.A. S 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
$ 4-5-202(a)(3) and T.C.A. $ 4-5:202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(lf applicable, insert Regulatory Flexibility Addendum here)

See attached Regulatory Flexibility Addendum memorandum.
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lmpact on Local Governments

Pursuant to T.C.A. 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected impact on local governments." (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

(lnsert statement here)

The Professional Soil Scientist Program licenses only individuals and foresees no financial impact on any local
governments.
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Additional lnformation Required by Joint Government operations committee

All agencies, upon filing a rule, must also submit the following pursuant to TCA 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The new rules of the Tennessee Professional Soil Scientist Program reflect the following:

Rule 0780-05-06-.01 Purpose is created to establish the necessity of promulgating the rules that regulate the
profession of soil science pursuant to Tennessee Soil Scientist Licensure Act of 2009.

Rule 0780-05-06-.02 Definitions is created, but is reserved for future rulemaking to set out particular definitions
specific to the Program.

Rule 0780-05-06-.03 Application for License is created to establish the requirement for a candidate for licensure
to submit a Commissioner-approved application form, and sets sixty (60) days as the time limit for incomplete
applications to comply with all requirements for completeness.

Rule 0780-05-06-.04 Application Requirements is created to specify the initial procedures for an individual
seeking to apply for licensure as a professional soil scientist.

Rule 0780-05-06-.05 Renewal Requirements is created, but is reserved for future rulemaking to set out the
Program's specific license renewal requirements.

Rule 0780-05-06-.06 Retired of lnactive Status is created, but is reserved for future rulemaking to set out the
Program's specific requirements to implement these options.

Rule 0780-05-06-.07 Fees is created to establish the particular fees the Program will impose for initial
applications, examinations, license renewals, inactive or retirement status requests, reinstatements to active
license status, the penalty for late license renewal and the fee for a duplicate license due to the destruction of
the originally issued document.

Rule 0780-05-06-.08 Seals is created, but is reserved for future rulemaking to set out the Program's specific
requirements relative to the proper description and use of a licensee's professional soil scientist séal.

Rule 0780-05-06-.09 Civil Penalties is created, but is reserved for future rulemaking to determine the civil
penalties that may be imposed against an individual for any violation of the Program's law or rules.

Rule 0780-05-06-.10 Code of Professional Conduct is created, but is reserved for future rulemaking to
determine a licensee's consistent and acceptable methods for providing professional soil science services.

Rule 0780-05-06-.11 Continuing Education is created, but is reserved for future rulemaking to determine
requirements for identifying and obtaining acceptable continuing education for the.renewal of a licènse.

Rule 0780-05-06-.12 Reciprocity is created, but is reserved for future rulemaking to determine
requirements accepting a soil scientist license in good standing from another iurisdiction in Tennessee.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

The proposed new rules of the Tennessee
Tenn. Code Ann. S$ 62-18-211.

(C) ldentification of persons, organizations, corporations or governmentalentities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

SS-7039 (July 2010)
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standing of registration certificates in soil science and also applicants for registration as soil scientists. There
were minor written and oral comments made in connection with this rulemaking hearing that applied to the
application of two (2)-year time limit for obtaining licensure after taking and passing the professional soil
scientists examinations and requirements for license reciprocity. The time limit was removed for further
consideration, and reciprocity was not addressed at this rulemakino hearino

(D) ldentification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

These rules are expected to have a
are expected to offset anv incurred

(F) ldentification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Donna Moulder, Administrative Director of the Tennessee Professional Soil Scientist Licensing
as attorney for the agency have substantial knowledqe and understandino of these rules.

(G) ldentification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

fiscal impact on the Department;

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

cost to the Department.

I may be reached at the Department
Robertson Parkwav. Davv Crockett Tower

(l) Any additional information relevant to the rule proposed for continuation that the committee requests.

however, the collection of application fees

merce and lnsurance, Office of L
Nashville, Tennessee 37243, ß1
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STATE OF TENNESSEE
DEPARTMENT OF COMMERCE AND INSURANCE

OFFICE OF LEGAL COUNSEL
5OO JAMES ROBERTSON PARKWAY

DAVY CROCKETT TOWER
NASHVILLE, TEN N ESSEE 37243

(615) 741-3072Fìú, (6rs) s32-47s0

MEMORANDUM
TO: Secretary of Statet Office, Attorney General's Office, House and

Senate Government Operations Comm ittee

FROM: RobeÉ E. Herndon
Attorney for the Board

DATE: March 21 ãOLL

SUBJECT: Agency Responses to Public Comments
Chapter 0780-03-06 ISOIL SCIENTISTS]
Tennessee Professional Soil Scientist Program

Pursuant to Tenn. Code Ann. 5 4-5-222, agencies promulgating rules must solicit public
comment at all rulemaking hearings and respond to them in writing. These written
responses are submitted as part of the record to the Secretary of State's Office where
they are available for public inspection upon request.

There were three written responses generated by the public rulemaking hearing held on
January 24, 207L to implement the Tennessee Soil Scientist Licensure Act of 2009,
Tennessee Code Annotated, Tttle 62, Chapter 18. Attached are copies of those written
responses.

END OF DOCUMENT



STATE OF TENNESSEE
DEPARTMENT OF COMMERCE AND INSURANCE

OFFICE OF LEGAL COUNSEL
5OO JAMES ROBERTSON PARKWAY

DAVY CROCKETT TOWER
NASHVTLLE, TEN N ESSEE 37 243

TELEPHONE (61s) 741-3072 FACSTMTLE (6rs) 532-4750

February L4,20LL

Mr. Tony Bible
3355 Old Midway Road
Moshiem, Tennessee 37818

RE: Tennessee Professional Soil Scientist Program
Rulemaking Hearing re: lllew Chapter 078045-06 [SOil
scrENTrsTsJ

Dear Mr. Bible:

I serue as attorney for the Tennessee Professional Soil Scientist Licensing
Program ("Program"). This letter addresses your comments submitted via email
relative to the Program's public rulemaking hearing held on January 24,20LL on
behalf of the Commissioner of Commerce and Insurance. The purpose of the
rulemaking hearing was to implement the initial application procedures and to
establish the various fees associated with applying for, receiving and maintaining
a license as a professional soil scientist in Tennessee. After due consideration of
all available information, the Commissioner has decided to adopt the chapter
with amendments based on public comment, feeling that the amendments best
serue to protect the health, safety and welfare of Tennessee's citizens when the
chapter becomes effective. Your input was certainly considered as the Program
made its final determination.

Specifically, you made a written comment to proposed new rule 0780-
05-06-.12 IRECIPROCITY]. Although the rulemaking hearing established this
rule, it is as yet to be determined what these procedures will be. Because this
subject will be addressed in another rulemaking hearing, for purposes of this

VIA UNITED STATES MAIL



hearing the Program has decided to leave this new rule as "reselved" for the
present. A future rulemaking hearing, conducted with input from the
Commissioner's Soil Science Advisory Council, will address this in detail. You are
encouraged to attend.

The Commissioner ceftainly appreciates your interest in this evolving
profession and values your contributions for the revision of this chapter now and
in the future.

Robeft E. Herndon
Attorney for the Program



STATE OF TENNESSEE
DEPARTMENT OF COMMERCE AND INSURANCE

OFFICE OF LEGAL COUNSEL
5OO JAMES ROBERTSON PARKWAY

DAVYCROCKETTTOWER
NASHVILLE, TENN ESSEE 37 243

TELEPHONE (615) 74r-3072 FACSTMILE (615) 532-4750

February t4,20LL

Mr. Kevin Raley
2803 Tweed Place
Thompson's Station, Tennessee 37 L79

RE: Tennessee Professional Soil Scientist Program
Rulemaking Hearing re: New Chapter 0780-05-06 [SOil
scrENTrsTsJ

Dear Mr. Raley:

I serue as attorney for the Tennessee Professional Soil Scientist Licensing
Program ("Program"). This letter addresses your spoken comments offered
relative to the Program's public rulemaking hearing held on January 24,20LL on
behalf of the Commissioner of Commerce and Insurance. The purpose of the
rulemaking hearing was to implement the initial application procedures and to
establish the variol,ts fees associated with applying for, receiving and maintaining
a license as a professional soil scientist in Tennessee. After due consideration of
all available information, the Commissioner has decided to adopt the chapter
with amendments based on public comment, feeling that the amendments best
serue to protect the health, safety and welfare of Tennessee's citizens when the
chapter becomes effective. Your input was certainly considered as the Program
made its final determination.

Specifically, you made a comment to new rule 0780-05-06-.04
IAPPLICAION REQUIREMENTS], paragraph (c), which establishes that an
applicant must have passed the applicable Council of Soil Science Examiners
(CSSE) examinations within two (2) years of the application. You pointed out

VIA UNITED STATES MAIL



that this time period seemed arbitrary. Further consideration from the Program
acknowledges that this requirement would be difficult to implement in ceftain
circumstances and will be removed from the final rules. The matter will be
reviewed at a future rulemaking hearing, conducted with input from the
Commissioner's Soil Science Advisory Council to determine what, if any, time
period needs to be applied in this rule. You are encouraged to attend at that
time.

The Commissioner certainly appreciates your interest in this evolving
profession and values your contributions for the revision of this chapter now and
in the future.

Sincerely,

Robe
Attorhe



STATE OF TENNESSEE
DEPARTMENT OF COMMERCE AND INSURANCE

OFFICE OF LEGAL COUNSEL
5OO JAMES ROBERTSON PARKWAY

DAVY CROCKETT TOWER
NASHVILLE, TENNESSEE 37243

TELEPHONE (615) 741-3072 FACSTMIIE (615) 532-47sO

February L4,20LL vIA uNrrED srATEs MAIL

Mr. Kevin Raley
2803 Tweed Place
Thompson's Station, Tennessee 37 t79

RE: Tennessee Professional Soil Scientist program
Rulemaking Hearing re: New Chapter 0Zg0-05-06 [SOil
scrENTrsTsJ

Dear Mr. Raley:

I serue as attorney for the Tennessee Professional Soil Scientist Licensing
Program (t'Program'). This letter addresses written comments submitted
through you by the Soil Science Society of America (SSSA) by letter dated
January LI,20LI and offered relative to the Program's public rulemaking hearing
held on January 24, 20LI on behalf of the Commissioner of Commerce and
Insurance. The purpose of the rulemaking hearing was to implement the initial
application procedures and to establish the various fees associated with applying
for, receiving and maintaining a license as a professional soil scientist in
Tennessee. After due consideration of all available information, the
Commissioner has decided to adopt the chapter with amendments based on
public comment, feeling that the amendments best serve to protect the health,
safety and welfare of Tennessee's citizens when the chapter becomes effective.

From the letter provided by the SSSA, there are six items that are offered
for consideration before the rules are finalized. The first comment deals with
new rule 0780-05-06-.04 IAPPLICATION REQUIREMENTS], section (lXa),
which establishes that an applicant must obtained fifteen (15) semester hours of
course work in soil science. The SSSA suggests that this requirement be better
defined as to what classifies as a course in soil science, given the professions
extensive activities in a broad range of subject matter. This point is well taken,
and will be discussed at the next rulemaking hearing conducted with input from



the Commissioner's Soil Science Advisory Council. You are encouraged to attend
at that time on behalf of the SSSA and present any suggestions that organization
may have for the Commissioner to consider.

Secondly, the SSSA seems to share your concern that new rule 0780-
05-06-.04 IAPPLICATON REQUIREMENTS], paragraph (c), which estabtishes
that an applicant must have passed the applicable Council of Soil Science
Examiners (CSSE) examinations within two (2) years of the application, seems
arbitrary. As explained in your letter from the Program, further consideration
from the Program acknowledges that this requirement would be difficult to
implement in ceftain circumstances and will be removed from the final rules.
The matter will be reviewed at a future rulemaking hearing, conducted with input
from the Commissioner's Soil Science Advisory Council to determine what, if any,
time period needs to be applied in this rule.

A third point made by the SSSA deals with the content of new rule 0780-
05-06-.12 IRECIPROCITY]. Although the rulemaking hearing established this
rule, it is as yet to be determined what these procedures will be. Because this
subject will be addressed in another rulemaking hearing, for purposes of this
hearing the Program has decided to leave this new rule as "resetved" for the
present. A future rulemaking hearing, conducted with input from the
Commissioner's Soil Science Advisory Council, will address this in detail.

Fourthly, rule 0780-05-06-.07 IFEES] has been adjusted to
accommodate the SSSA's comment about a better break-down of the fee
schedule to accurately reflect the purpose of the fees with respect to the true
application fee and the license fee. These have been separated.

The last two comments from the SSSA have to do with adjusting the
renewal fee due date and establishing an additional fee for accommodating
reciprocity requests from other states and imposing a fee for license seals and
for temporary licenses. At this time, the Program has decided not to alter the
proposed schedule without fufther input from the Advisory Council.

The Commissioner certainly appreciates SSSA's involvement in this
evolving profession.

Sincerely,

Attorney for the Program



STATE OF TENNESSEE
DEPARTMENT OF COMMERCE AND INSURANCE

OFFICE OF LEGAL COUNSET
5OO JAMES ROBERTSON PARKWAY

DAVY CROCKETT TOWER
NASHVILLE, TENNESSEE 37243

(6ls) 741-3072 FÊr.xz (6ls) s32-47s0

MEMORANDUM
TO: Secretary of State's Office, Attorney General's Office, House and

Senate Government Operations Committee

FROM: Robeft E. Herndon
Attorney for the Board

DATE: January 2l,zOLt

SUBJECT: Regulatory Flexibility Act
Economic Impact Statement
Cha pter 0780-03-06 ISOIL SCIENTISTS]
Tennessee Professional Soil Scientist program

Public Chapter 464, effective June 2I, 2007 requires that prior to initiating the
rulemaking process pursuant to Tenn. Code Ann. 554-5-202(a)(3) and 4-5-202(a), all
boards and commissions and presumably other regulating state agencies shall review all
proposed rules and the affect that the proposed rule has on small businesses. The
public chapter requires that as a part of its analysis, each agency shall prepare an
economic impact statement as an addendum to each rule that is deemed to affect small
businesses, which shall be published in the Tennessee Administrative Register, filed
with the Secretary of State's Office, and made available to all interested pafties,
including the Secretary of State, Attorney General, and the House and Senate
Government Operations Committees.

This economic impact statement shall include the following: the type or types of small
businesses and an identification and estimate of the number of small businesses subject
to the proposed rule, including the type of professional skills necessary for preparation
of the report or record; the projected reporting, recordkeeping and other administrative
costs required for compliance with the proposed rule, including the type of professional
skills necessary for preparation of the repoft or record; a statement of the probable
effect on impacted small businesses and consumers; a description of any less
burdensome, less intrusive or less costly alternative methods of achieving the purpose
and/or objectives of the proposed rule that may exist, and to what extent, such



Regulatory Flexibility Act, Public Chapter 464
Econom ic Im pact Statement
[0780-05-06 TN Professional Soil Scientist Program]
Page 2

alternative means might be less burdensome to small businesses; a comparison of the
proposed rule with any federal or state counterparts; and analysis of the effect of the
possible exemption of small businesses for all of any part of the requirements conta¡ned
in the proposed rule.

Description of Proposed Rule:

The Tennessee Professional Soil Scientist Program, an agency for which the
Commissioner of Commerce and Insurance is directly responsible, intends to convene a
rulemaking hearing on January 24, 20Lt in order to establish initial license application
requirements, initial application fees and fees for renewal of license. The Commissioner
has adopted the following:

Economic Impact Statement:

1. Types of small businesses directly affected:
All small professional soil science firms doing business within the State of Tennessee
may be affected by these rules.

There is no foreseeable alteration in small business record-keeping that will result from
the promulgation of these rules.

3. Probable effect on small businesses:
These proposed rules may directly affect small businesses when they participate in
commerce for which adherence to professional standards of practice is required by
viftue of holding a professional soil scientist license.

4. Less burdensome, intrusive, or costly alternative methods:
The Commissioner knows of no other alternative method to achieve the goals exhibited
by these rules.

5. Comparison with federal and state counterparts:
There are no federal counterpafts to the issues addressed by these rules; additionally,
the rules impact procedures within a state agency rather than impose new or altered
regulation upon private entities.

6. Effect of possible exemption of small businesses:
There will be no exemptions created by these rules.



Regulatory Flexíbility Act, Public Chapter 464
Economic Impact Statement
[0780-05-06 TN Professional Soil Scientist Program]
Page 3

Effective July 1, 20L0, Public Chapter 1070 (a new section spec¡fied as Tenn. Code Ann.
g 4-5-228) requires that "on any rule and regulation proposed to be promulgated, the
proposing agency shall state in a simply declarative sentence, without additional
comments on the merits or the policy of the rule or regulation, whether the rule or
regulation may have a projected financial impact on local governments. The statement
shall describe the financial impact in terms of increase in expenditures or decrease in
revenues. If the statement says that the rule or regulation has a financial impact on
local governments, the general assembly may request representatives of any affected
local government to testify concerning its impact," and that "the proposing agency shall
submit a copy of the statement provided in subsection (a) to the secretary of state."

The Professional Soil Scientist Program licenses
financial irhpact on any local governments.

END OF DOCUMENT
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