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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm)

The title of chapter 0540 Rules of Tennessee Board of Electrologists Examiners is changed to Rules of the
Tennessee Department of Health Electrologists Registry.

Amendments to Chapter 0540-01
General Rules Governing Electrology, Electrologists, and Electrology Instructors

Rule 0540-01-.01 Definitions is amended by deleting paragraphs (3), (5), (6), (14), (16),-and (31) in their entirety
and renumbering the remaining paragraphs, and is further amended by inserting the following new definitions (3),
(5), (7), (14), (16), (23), (32), and (36) and renumbering the remaining paragraphs appropriately, so that as
amended, the new paragraphs shall read:

(3)

(%)

()

(14)

(16)

(23)

(32)

(36)

Applicant - Any individual seeking licensure by the Commissioner who has submitted an official
application and paid the application fee.

Registry’s administrative office - The office of the administrator assigned to the Tennessee
Electrologists Registry located at 665 Mainstream Drive-Second Floor, Nashville, TN 37243.

Commissioner — The Tennessee Department of Health Commissioner or his or her designee,
including but not limited to, the Assistant Commissioner for the Bureau of Health Licensure and
Regulation.

Division - The Tennessee Department of Health, Division of Health Related Boards, from which the
Commissioner receives administrative support.

Electrology Instructor - An electrologist who is licensed by the Commissioner to practice and teach
electrology.

General Supervision - Means the availability of the dermatologist or electrology instructor within a
time period of 60 minutes or less. General supervision may be provided in person or by telephone.

Notification of Training Form - The form available from the Registry’s administrative office which must
be completed by a limited license trainee and sighed by the supervising dermatologist and received
by the Registry’s administrative office at least ten days prior to beginning training.

Registry — The Tennessee Electrologists Registry.

Authority: T.C.A. §§ 63-1-101, 63-1-102, 63-26-101, 63-26-102, 63-26-103, 63-26-108, and 63-26-111.

Rule 0540-01-.02 Scope of Practice is amended by deleting paragraphs (1), (2) and (5) in their entirety and
substituting instead the following language, so that as amended, the new paragraphs shall read:

(1)

(@)

()

The license to practice as an electrologist or electrology instructor is prescribed and limited by the
Tennessee Code Annotated (see especially T.C.A. §§ 63-26-101, et. seq.). The license is conferred
by the Commissioner for applicants who have been found to meet established standards.

Any person who possesses a valid unsuspended and unrevoked license issued by the Commissioner
has the right to use the title licensed electrologist or licensed electrology instructor. No other person
shall assume the title of licensed electrologist or licensed electrology instructor on any work, letter,
sign, figure, advertisement, or device to indicate that the person using the same is a licensed
electrologist or licensed electrology instructor. The work performed includes electrology or the
teaching of electrology services to the public.

All electrologists and electrology instructors shall comply with the American Electrology Association’s
Infection Control Standards for the Practice of Electrology, and as they may from time to time be
amended, except to the extent that they conflict with the laws of the state of Tennessee or the rules of
the Commissioner. If there are conflicts with state law or rules, the state law or rules govern the
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matter. Failure to comply may subject a licensee to disciplinary action pursuant to Rule 0540-01-.15.
The American Electrology Association’s Infection Control Standards for the Practice of Electrology
can be viewed at www.electrology.com/pdf/infection_control.pdf.

Authority: T.C.A. §§ 63-26-108, 63-26-111, 63-26-112, 63-26-122, and 63-26-123.

Rule 05640-01-.03 Necessity of Licensure is amended by deleting paragraphs (3) and (4) in their entirety and
substituting instead the following language, so that as amended, the new paragraphs shall read:

(3) Electrology is one of the healing arts and as such the practice is restricted to those persons issued a
license by the Commissioner. Persons engaging in the practice of electrology without being licensed
or expressly exempted by the laws are in violation of division law, T.C.A. § 63-1-123.

(4) No other person shall hold themself out to the public by a title or description of services incorporating
the word “electrologist,” and they shall not state or imply that they are licensed. The provisions of
these rules do not apply to a person if that person is preparing for the practice of electrology under a
qualified electrology instructor in a training facility approved by the Commissioner.

Authority: T.C.A. §§ 63-1-123, 63-26-108, 63-26-119, 63-26-122, 63-26-123, and 63-26-127.

Rule 0540-01-.04 Qualifications for Licensure is amended by deleting part (1)(c)2, subparagraph (2)(a),
subparagraph (3)(c), subparagraph (6){a), and subparagraph (7)(a) and substituting instead the following
language, and adding a new paragraph (8), so that as amended, the new part, subparagraphs, and paragraph
shall read:

1 (@© 2 Successful completion of an electrology education program approved by the
Commissioner. The electrology training curriculum must have been at least 600 hours
(175 theory and 425 clinical practice pursuant to Rule 0540-03-.04). Additionally, the
electrology training must have been completed within a twelve (12) month time frame
from the date started, and must have been completed prior to taking the examination
described in Rule 0540-01-.08; and

(2) (a) Meet the requirements of Rule 0540-01-.04 (1)(a) through (c)1;

(3) (c) Have filed a Notification of Training form with the Registry at least ten (10) days prior to
beginning the electrology limited licensure training program,

(6) (a) Have education credential evaluated by either a professional credentialing agency or an
institution of higher education (college or university). The results of such evaluation must be
submitted directly to the Registry’s administrative office from the evaluator on the evaluator's
official letterhead and contain an original signature, and

(7) (a) Hold a current limited license issued by the Commissioner;

(8) To qualify for licensure as an electrologist limited licensee, electrologist, or electrology instructor, the
applicant shall cause to be submitted to the Registry’s administrative office directly from the vendor
identified in the Registry’s licensure application materials, the result of a criminal background check.

Authority: T.C.A. §§ 63-1-116, 63-26-101, 63-26-108, 63-26-111, 63-26-112, 63-26-113, 63-26-115, 63-26-117,
and 63-26-119.

Rule 0540-01-.05 Procedures for Licensure is amended by deleting paragraphs (1), (2), (3), (7), (9) including
subparagraph (9)(b) but not subparagraphs (a) and (c), and paragraphs(11), (14), (17), (19), and (24) in their
entirety, and substituting instead the following language, so that as amended, the new paragraphs and
subparagraph shall read:

(1)  An applicant shall obtain an application form from the Registry’s administrative office.

(2) An applicant shall respond truthfully and completely to every question or request for information
contained in the form and submit it along with all documentation and fees required by the form and

8S-7039 (October 2011) . 4 RDA 1693




(3)

(9)

(11)

(14)

(17

(19)

(24)

this rule to the Registry’s administrative office. It is the intent of this rule that all steps necessary to
accomplish the filing of the required documentation be completed prior to filing an application and that
all documentation be filed simultaneously.

Applications for licensure will be accepted throughout the year and files which are completed on or
before the thirtieth (30"‘) day prior to an examination date will be processed and if eligible the
individual will be scheduled for the next examination.

Except for limited licensure applicants and applicants for licensure without examination and without
licensure in another state, applicants shall cause to be submitted directly to the Registry’s
administrative office from an accredited college or university an official transcript verifying that the
general education requirements, pursuant to Rule 0540-01-.04 (1)(c)1, have been met.

Except for limited licensure applicants, electrology instructor applicants, and applicants for licensure
without examination and without licensure in another state, applicants shall cause to be submitted
directly from the school of electrology an original letter on the school's letterhead and signed by the
program director verifying the applicant has successfully completed the school's course of study. To
be acceptable, the school's course of study and curriculum must comply with or be equivalent to
Tennessee's electrology school requirements pursuant to T.C.A. § 63-26-111(4)(A) and (B). If the
school no longer exists, the following documentation will be reviewed by the Commissioner for
acceptability:

(b) A signed original letter from the state Board of Electrology, Electrologists Registry, or
Department of Education where the school existed that the school’s curriculum was at least
equivalent to T.C.A. § 63-26-111(4)(A) or (B): or

Except for electrology instructor applicants and applicants for licensure without examination and
without licensure in another state, applicants shall request that his/her written examination scores,
pursuant to Rule 0540-01-.08, be submitted directly to the Registry’s administrative office from the
American Electrology Association or the Society of Clinical and Medical Electrologists.

If an applicant holds or has ever held a license to practice electrology or any other profession in any
other state, the applicant shall submit or cause to be submitted the equivalent of a Tennessee
Certificate of Endorsement from each such licensing board or registry which indicates the applicant
either holds a current active license and whether it is in good standing, or held a license which is
currently inactive and whether it was in good standing at the time it became inactive.

An applicant for electrology instructor shall cause to be submitted directly from an accredited college
or university to the Registry’s administrative office an official transcript verifying that the general
education requirement, pursuant to Rule 0540-01-.04(1)(c)1, has been met.

An applicant shall cause to be submitted to the Registry’s administrative office directly from the
vendor identified in the Registry’s licensure application materials, the result of a criminal background
check.

The licensure fee must be received in the Registry’s administrative office on or before the thirtieth
(30" day from receipt of notification that the license fee is due. Failure to comply will result in the
application file being closed.

Authority: T.C.A. §§ 63-1-116, 63-26-108, 63-26-111, 63-26-112, 63-26-115, and 63-26-119.

Rule 0540-01-.06 Fees is amended by deleting paragraphs (2) and (3) and subparagraph (4)(f) in their entirety,
and substituting instead the following language, so that as amended the new paragraphs and subparagraph shall

read:

(2)
(3)

All fees shall be established, reviewed, and changed by the Commissioner.

All fees may be paid in person, by mail, or electronically by cash, check, money order, or by credit
and/or debit cards accepted by the Division. If the fees are paid by certified, personal or corporate
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(4)

check they must be drawn against an account held at a United States bank, and made payable to the
Tennessee Electrologists Registry.

()  License Renewal-Biennial $ 420.00 $ 520.00

Authority: T.C.A. §§ 63-26-108, 63-26-109, 63-26-111, 63-26-112, 63-26-114, 63-26-115, 63-26-116, 63-26-117
and 63-26-120.

Rule 0540-01-.07 Application Review, Approval, and Denial is amended by deleting the rule in its entirety and
substituting instead the following language, so that as amended the new rule shall read:

(1)

(2)

(3)

(4)

%)

6)

)

Each completed electrologist or electrology mstructor application received in the Registry’s
administrative office on or before the thirtieth (30"™) day prior to an examination shall be reviewed for
eligibility to sit for the examination.

Applications are not considered completed until all information, including fees, has been received by
the Division.

Initial review of all applications to determine whether or not the application file is complete may be
delegated to the Registry’s administrator provided that final approval and ratification of all applications
is made by the Commissioner.

If an application is incomplete when received in the Registry’s administrative office, or if the Registry’s
administrator determines additional information is required from an applicant before an initial
determination can be made, the Registry’s administrative office shall notify the applicant of the
information required.

(a) The applicant shall cause the requested mformatlon to be received by the Registry’s
administrative office on or before the sixtieth (60" ) day after the notification requesting such
information is sent to the applicant.

(b) If the requested information is not timely received, the application file may be considered
abandoned and may be closed by the Registry’s administrator. If that occurs, the applicant
shall be notified that the Commissioner will not consider issuance of a license until a new
application is received pursuant to the rules governing that process, including another payment
of all fees applicable to the applicant's circumstances and submission of such new supporting
documents as is required by the Commissioner or the Registry’s administrator.

Upon approval of the application, the applicant will be notified of eligibility to sit for the examination by
the administrative office.

If after two (2) attempts, the examination is not passed, the licensure application will be denied and
the complete examination may be taken only after the applicant:

(a) Completes an additional Electrologists education program that the Commissioner recommends;
and

(b) Pays the full examination fee.
If an application is denied, the action shall become final and the following shall occur:

(a) A notification of the denial shall be sent by the Registry’s administrative office by certified mail
return receipt requested. Specific reasons for denial will be stated, such as incomplete
information, unofficial records, examination failure, or other matters judged insufficient for
licensure, and such notification shall contain all the specific statutory or rule authorities for the
denial.

SS-7038 (October 2011) 6 RDA 1693




(8)

()

(10)

(11)

(b) The notification, when appropriate, shall also contain a statement of the applicant's right to
request a contested case hearing under the Tennessee Administrative Procedures Act (T.C.A.
§§ 4-5-101, et. seq.) to contest the denial and the procedure necessary to accomplish that
action.

(c) An applicant has a right to a contested case hearing only if the licensure denial was based on
subjective or discretionary criteria.

(d) Anapplicant may be granted a contested case hearing if licensure denial is based on objective,
clearly defined criteria. If after review and attempted resolution by the Registry’s administrative
staff, the licensure application cannot be approved and the reasons for continued denial
present a genuine issue of fact and/or law which is appropriate for appeal, an appeal hearing
may be requested. Such request must be made in writing to the Registry within thirty (30) days
of the receipt of the notice of denial from the Registry.

The Commissioner may at his/her discretion delay a decision on eligibility to take the examination for
any applicant for whom the Commissioner wishes additional information.

Any person furnishing false information or omitting pertinent information in such application shall be
denied the right to sit for the examination. If the applicant has already been licensed before the
falseness of such information has been made known to the Commissioner, such license shall be
subject to suspension or revocation by the Commissioner.

If the Commissioner finds that the issuance of a license was made in error, the Commissioner will
give written notice by certified mail of its intent to annul the license. The notice will allow the applicant
the opportunity to meet the requirements of licensure within thirty (30) days from date of receipt of the
notification.

if, after an application has been submitted, an applicant desires to change the type of application, a
new application with supporting documents and appropriate fees shall be submitted and the first
application shall be deemed withdrawn.

Authority: T.C.A. §§ 63-26-106, 63-26-108, 63-26-111, 63-26-112, 63-26-113, 63-26-114, 63-26-118, 63-26-123
and 63-26-124.

Rule 0540-01-.08 Examinations is amended by deleting paragraph (1) in its entirety and substituting instead the
following language, so that as amended, the new paragraph (1) shall read:

(1

Electrologist Examination. An individual seeking licensure as an electrologist, either by examination,
limited licensure, or reciprocity (licensed in another state) shall be required to pass the following
written examination prior to licensure;

(a) The written examination, as adopted by the Commissioner, is the examination accepted by the
American Electrology Association (AEA) or Society of Clinical and Medical Electrologists
(SCME). Neither the association nor testing agency may discriminate in any way against any
candidate seeking to take or retake an examination.

(b) Admission to, application for, and the required fee to sit for the written examination are
governed by and must be submitted directly to the examination service. Specific information
concerning the written examination may be obtained by contacting:

American Electrology Association
106 Oak Ridge Road

Trumbull, Connecticut 06611
Telephone: 203-372-7119

or

Society of Clinical and Medical Electrologists
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Post Office Box 211
Bellingham, Massachusetts 02019
Telephone: 508-833-7263

(c) Administration of the examination shall be arranged directly through AEA or SCME. AEA or
SCME will notify each candidate by mail as to the time, date, and place of the examination.

(d) The passing scores as established and certified by AEA and SCME to the Commissioner are
adopted by the Commissioner as constituting successful completion of the written section of the
electrology examination.

(e) Certification of passing the examination must be submitted directly to the Registry's
administrative office from AEA and SCME in conjunction with the applicant's filing an
application for license with the Commissioner.

(fy  Prior to submitting an application to the Commissioner for license, the individual must have
taken and passed either the AEA or SCME examination.

Rule 0540-01-.08 Examinations is further amended by deleting subparagraphs (2)(b), and (2)(d) in their entirety,
and renumbering (2)(c) as (2)(b) and amending the language to read as follows:

(b) Examination candidates must achieve an eighty-five (85) percent or higher to pass.

Authority: T.C.A. §§ 63-26-108, 63-26-111, 63-26-112, 63-26-113, 63-26-114, 63-26-115, 63-26-117 and 63-26-
123.

Rule 0540-01-.08 Examinations is further amended by deleting paragraphs (3), including its subparagraphs, (4),
(5), (6), (8), (9), (10), and (11) and renumbering paragraph (7) as new paragraph (3), renumbering paragraph (12)
as new paragraph (4), renumbering paragraph (13) as new paragraph (5), the subparagraphs of which are to
remain the same, and substituting instead the following language, so that as amended, the renumbered
paragraphs shall read:

(3) The examination shall be “closed book,” and shall be prepared and conducted in English.

(4) If an applicant fails to pass the examination under these rules after two (2) attempts, the application
will be denied. The complete examination may be taken again only after the applicant:

(a) Completes an additional electrolysis education program that the Commissioner recommends,
and

(b) Pays the full examination fee.

(6) Examination Misconduct. The Commissioner may deny a license to practice electrology to an
individual who subverts, attempts to subvert, or compromises the licensing examination, including but
not limited to:

Authority: T.C.A. §§ 63-26-108, 63-26-111, 63-26-112, 63-26-113, 63-26-114, 63-26-115, 63-26-117 and 63-26-
123.

Rule 0540-01-.09 Renewal of License is amended by deleting parts (1)(b)2., (1)(c )1, and paragraph (4) in their
entirety and substituting instead the following language, so that as amended, the new parts and paragraph shall
read:

(1 G 2 Paper Renewals - For individuals who have not renewed their license online via the
Internet, a renewal application form will be mailed to each individual licensed by the
Commissioner to the last address provided to the Registry's administrative offices.
Failure to receive such notification does not relieve the licensee from the responsibility of
meeting all requirements for renewal.
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(1) (c) 1.  Acompleted and signed renewal application form; and

(4) Renewal and reinstatement decisions pursuant to this rule may be made by the Registry’s
administrative staff or upon review by the Commissioner.

Authority: T.C.A. §§ 63-1-107, 63-26-108, 63-26-109, and 63-26-120.

Rule 0540-01-.10 Supervision is amended by deleting paragraph (3) in its entirety and substituting instead the
following language, so that as amended, the new paragraph shall read:

(3) Every student in training for a limited license shall at all times be under the direct supervision of a
board certified or board eligible dermatologist who has registered with the Tennessee Electrologists
Registry to provide training. '

Authority: T.C.A. §§ 63-26-108, 63-26-111, and 63-26-119.

Rule 0540-01-.11 Retirement and Reactivating of License is amended by deleting the rule in its entirety and
substituting instead the following language, so that as amended, the new rule will read:

(1) A person who holds a current license and does not intend to practice as an electrologist or electrology
instructor in Tennessee may apply to convert an active license to retired status. An individual who
holds a retired license will not be required to pay the biennial renewal fee.

(2) A person who holds an active license may apply for retired status in the following manner:

(a) Obtain, complete, and return an affidavit of retirement form to the Registry’s administrative
office; or

(b) Submit a letter, which has been signed and notarized, requesting that his/her license be placed
in retirement. Such letter must contain a statement indicating that the licensee understands
that, while in retired status, he/she cannot practice in Tennessee , cannot in any way indicate or
imply that he/she holds an active Tennessee license, or use within Tennessee any words,
letters, titles, or figures which indicate or imply that he/she is a currently licensed electrologist;
and

(c) Submit any documentation which may be required to the Registry’s administrative office.

(d) The effective date of retirement will be the date the Affidavit of Retirement is received in the
Registry’s administrative office.

(3) Anindividual whose license has been retired may reactivate the license in the following manner:
(a) Submit a written request for licensure reactivation to the Registry’s administrative office; and

(b) Pay the current license renewal fees and State regulatory fee as provided in Rule 0540-01-.06.
If reactivation is requested prior to the expiration of one (1) year from the date of retirement, the
Commissioner will require payment of the reinstatement fee and all past due renewal fees as
prescribed in Rule 0540-01-.06.

(¢) Each electrologist seeking reactivation must verify by signature on a form provided by the
Commissioner or submit proof of completion of the required continuing education hours
pursuant to Rule 0540-01-.12(5).

(4) Licensure reactivation applications shall be treated as licensure applications. The Commissioner’s
review and decisions required by this Rule shall be governed by Rule 0540-01-.07.

Authority: T.C.A. §§ 63-1-111, 63-26-108, 63-26-109, 63-26-121, and 63-26-123.
SS-7039 (October 2011) 9 RDA 1693




Rule 0540-01-.12 Continuing Education is amended by deleting subparagraph (1)(b), paragraph (3),
subparagraphs (4)(b), (4)(c) and (4)(e), subparagraph (5)(b), subparagraphs (7)(a), (7)(b) including its parts, and
(7)(c), and subparagraph (8)(d) in their entirety and substituting instead the following language, so that as
amended, the new subparagraphs, paragraph and parts shall read:

(1) (b} The Commissioner approves courses for only the number of hours contained in the course. The
approved hours of any individual course will not be counted more than once in a calendar year
toward the required hourly total regardless of the number of times the course is attended or
completed by any individual licensee.

(3) Course Approval. The Commissicner does not pre-approve continuing education programs. It is the
licensee’s responsibility, using his professional judgment and guidelines provided within these rules,
to determine whether or not the programs are applicable and appropriate to his professional
development and meet the standards specified in these rules.

(4) (b) Each electrologist must, on a form provided by the Registry’s administrative staff, check a box
and/or enter signature which indicates attendance and completion of the required continuing
education hours and that such hours were obtained during the calendar year of report.

(c) Each electrologist must retain independent documentation of attendance and completion of all
continuing education courses. This documentation must be retained for a period of four (4)
years from the end of the calendar year in which the course is completed. This documentation
must be produced for inspection and verification, if requested in writing by the Commissioner
during its verification process.

(e) if a person submits continuing education documentation that is not clearly identifiable as
appropriate, the Commissioner will request a written description of the training and how it
applies to the practice of electrology. If the Commissioner determines that the training cannot
be considered appropriate continuing education, the licensee will be given ninety (90) days to
replace the hours not allowed. Those hours will be considered replacement hours and cannot
be counted during the next renewal period.

(56) (b) Along with the reactivation request, any electrologist who applies for reactivation of a license
which has been retired for more than one (1) year must submit proof of attendance and
completion of ten (10) hours of Commissioner-approved continuing education. The electrologist
who has retired his license may receive credit for courses completed during the time the license
was retired provided that at least five (5) hours were completed within one (1) year preceding
the application for reactivation.

(7) (a) The Commissioner may grant an extension of the deadline to complete the annual continuing
education requirements, or the Commissioner may grant a waiver of the need to attend and
complete the annual continuing education requirements, if it can be shown that compliance is
beyond the physical or mental capabilities of the person seeking the extension or waiver.

(b)  Extensions or waivers of the deadline will be considered only on an individual basis and may be
requested by submitting the following items to the Registry’s Administrative Office prior to the
expiration of the calendar year (December 31) in which the continuing education is due:

1. Awritten request for an extension or waiver which specifies the deadline sought to be
extended or the requirements sought to be waived, and a written and sighed explanation
of the reason for the request; and

2. Any documentation which supports the reason(s) for the extension or waiver request or
which is subsequently requested by the Commissioner.

(c) A waiver or deadline extension approved by the Commissioner is effective only for the calendar
year for which either is sought.
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(8)

(d) Continuing education hours obtained as a result of compliance with the terms of a
Commissioner's Order in any disciplinary action shall not be credited toward the continuing
education hours required to be obtained in any calendar year.

Authority: T.C.A. §§ 63-26-108, 63-26-120, 63-26-121, and 63-26-123.

Rule 0540-01-.13 Professional Ethics is amended by deleting paragraphs (8), (9), (12), and (14) in their entirety
and substituting instead the following language, so that as amended, the new paragraphs shall read:

(8)

(9)

(12)

In the event an applicant or licensee, or other individual has a question regarding legal, ethical, and
professional standards, neither the Commissioner nor the Registry’s administrative personnel shall
consider such questions unless presented with a proper petition for a declaratory order, subject to the
requirements set forth in T.C.A. §4-5-223.

A licensee shall keep his licensure file updated by notifying the Registry’s administrative office in
writing of changes in preferred mailing address and practice address.

Services provided by a licensee shall be performed in a manner that is consistent with basic and
accepted practice standards and in accordance with all applicable state statutes, rules, and local
codes and ordinances.

Authority: T.C.A. §§ 4-5-223, 63-26-108, and 63-26-123.

Rule 0540-01-.15 Disciplinary Actions and Civil Penalties is amended by deleting the rule in its entirety including
the catchline and substituting instead the following language, so that as amended, the new catchline and rule

shall read:

Rule 0540-01-.15 Disciplinary Actions and Civil Penalties. The purpose of this rule is to define disciplinary actions
that the Commissioner may impose on licensees.

(1)

Upon a finding by the Commissioner that an electrologist or electrology instructor has violated any
provision of the Tennessee Electrologists Practice Act (T.C.A. §§ 63-26-101, et. seq.) or the rules
promulgated pursuant thereto, the Commissioner may impose any of the following actions separately
or in any combination deemed appropriate to the offense:

(a) Advisory Censure - This is a written action issued to the electrologist for minor or near
infractions. It is informal and advisory in nature and does not constitute a formal disciplinary
action.

(b) Formal censure or reprimand - This is a written action issued to an electrologist for one time
and less severe violations. It is a formal disciplinary action.

(c) Probation - This is a formal disciplinary action which places an electrologist on close scrutiny
for a fixed period of time determined by the Commissioner. This action may be combined with
conditions which must be met before probation will be lifted and/or which restrict the individual's
activities during the probationary period.

(d) Licensure Suspension - this is a formal disciplinary action which suspends an individual’s right
to practice for a fixed period of time. It contemplates the reentry of the individual into the
practice under the licensure previously issued. When the Commissioner suspends a license,
the person may not practice electrology during the period of suspension.

(e) Revocation for cause. This is the most severe form of disciplinary action which removes an
individual from the practice of the profession and terminates the certification or licensure
previously issued. The Commissioner, in his or her discretion, may allow reinstatement of a
revoked certificate or license upon conditions and after a period of time it deems appropriate.
No petition for reinstatement and no new application for certification or licensure from a person
whose license was revoked shall be considered prior to the expiration of at least one (1) year
unless otherwise stated in the Commissioner’s revocation order.
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(H  Condi
of an

tions - These include any action deemed appropriate by the Commissioner to be required
individual disciplined during any period of probation or suspension or as a prerequisite to

the lifting of probation or suspension or the reinstatement of a revoked license.

(9) Civil penalty — A monetary disciplinary action assessed by the Commissioner pursuant to

parag

raph (5) of this rule.

(2) Once ordered, probation, suspension, revocation, assessment of a civil penalty, or any other

condition of

any type of disciplinary action may not be lifted unless and until the licensee petitions the

Commissioner, pursuant to paragraph (3) of this rule, after the period of initial probation, suspension,

revocation,

or other conditioning has run, and all conditions placed on the probation, suspension,

revocation, have been met, and after any civil penalties assessed have been paid.

(3) Order of Co

mpliance - This procedure is a necessary adjunct to previously issued disciplinary orders

and is available only when a petitioner has completely complied with the provisions of a previously

issued disc

iplinary order, including an unlicensed practice civil penalty order, and wishes or is

required to obtain an order reflecting that compliance.

(a) The Commissioner will entertain petitions for an Order of Compliance as a supplement to a
previously issued order upon strict compliance with the procedures set forth in subparagraph
(b) in only the following three (3) circumstances:

1.

(b) Proce

1.

$S-7039 (October 2011)

When the petitioner can prove compliance with all the terms of the previously issued
order and is seeking to have an order issued reflecting that compliance;

When the petitioner can prove compliance with all the terms of the previously issued
order and is seeking to have an order issued lifting a previously ordered suspension or
probation; or

When the petitioner can prove compliance with all the terms of the previously issued
order and is seeking to have an order issued reinstating a license previously revoked.

dures

The petitioner shall submit. a Petition for Order of Compliance, as contained in
subparagraph (c), to the Registry’s Administrative Office that shall contain all of the
following:

(i) A copy of the previously issued order; and

(i) A statement of which provision of subparagraph (a) the petitioner is relying upon as
a basis for the requested order; and

(i) A copy of all documents that prove compliance with all the terms or conditions of
the previously issued order. If proof of compliance requires testimony of an
individual(s), including that of the petitioner, the petitioner must submit signed
statements from every individual the petitioner intends to rely upon attesting, under
oath, to the compliance. The Commissioner and the Registry’'s administrative staff,
in their discretion, may require such signed statements to be notarized. No
documentation or testimony other than that submitted will be considered in making
an initial determination on, or a final order in response to, the petition.

The Commissioner authorizes the Registry's administrative staff to make an initial
determination on the petition and take one of the following actions:

(i)  Certify compliance and present the petition to the Commissioner as an uncontested
matter; or
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(i) Deny the petition, after consultation with legal staff, if compliance with all of the
provisions of the previous order is not proven and notify the petitioner of what
provisions remain to be fulfiled and/or what proof of compliance was either not
sufficient or not submitted.

3. The petitioner may not submit any additional documentation or testimony other than that
contained in his petition as submitted to the Commissioner and the Registry’s
administrative staff.

4. If the Commissioner finds that the petitioner has complied with all the terms of the
previous order the Commissioner shall issue an Order of Compliance.

5. If the petition is denied either initially by the Registry’s administrative staff or after review
by the Commissioner, and the petitioner believes compliance with the order has been
sufficiently proven, the petitioner may, as authorized by law, file a petition for a
declaratory order pursuant to the provisions of T.C.A. § 4-5-223 and rule 1200-10-01-.11.

(¢) Form Petition

Petition for Order of Compliance
Electrologists Registry

Petitioner's Name:
Petitioner's Mailing Address:

Petitioner's E-Mail Address:
Telephone Number:

Attorney for Petitioner:
Attorney’s Mailing Address:

Attorney’s E-Mail Address:
Telephone Number:

, the petitioner respectfully represent, as substantiated by the attached documentation, that all
provisions of the attached disciplinary order have been complied with, and | am respectfully
requesting: (circle one)

1. An order issued reflecting that compliance;

2. An order issued reflecting that compliance and lifting a previously ordered suspension or
probation; or

3. Anorderissued reflecting that compliance and reinstating a license previously revoked.

Note — You must enclose all documents necessary to prove your request including a
copy of the original order. If any of the proof you are relying upon to show compliance is
the testimony of any individual, including yourself, you must enclose signed statements
from every individua!l you intend to rely upon attesting, under oath, to the compliance.
The Commissioner's and Registry’'s administrative staff, in their discretion, may require
such signed statements to be notarized. No documentation or testimony other than that
submitted will be considered in making an initial determination on, or a final order in
response to, this petition.

Respectfully submitted this the day of , 20
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Petitioner’s Signature

(4) Order Modifications - This procedure is not intended to allow anyone under a previously issued
disciplinary order, including an unlicensed practice civil penalty order, to modify any findings of fact,
conclusions of law, or the reasons for the decision contained in the order. It is also not intended to
allow a petition for a lesser disciplinary action, or civil penalty other than the one(s) previously
ordered. All such provisions of disciplinary orders were subject to reconsideration and appeal under
the provisions of the Uniform Administrative Procedures Act (T.C.A. §§ 4-5-301, et seq.). This
procedure is not available as a substitute for reconsideration and/or appeal and is only available after
all reconsideration and appeal rights have been either exhausted or not timely pursued. It is also not
available for those who have accepted and been issued a reprimand.

(@) The Commissioner will entertain petitions for modification of the disciplinary portion of
previously issued orders upon strict compliance with the procedures set forth in subparagraph
(b) only when the petitioner can prove that compliance with any one or more of the conditions
or terms of the discipline previously ordered is impossible. For purposes of this rule the term
“impossible” does not mean that compliance is inconvenient or impractical for personal,
financial, scheduling or other reasons.

(b) Procedures

1. The petitioner shall submit a written and signed Petition for Order Modification on the
form contained in subparagraph (c) to the Registry’'s Administrative Office that shall
contain all of the following:

(i)  Acopy of the previously issued order;

(i) A statement of why the petitioner believes it is impossible to comply with the order
as issued; and

(i) A copy of all documents that prove that compliance is impossible. If proof of
impossibility of compliance requires testimony of an individual(s), including that of
the petitioner, the petitioner must submit signed and notarized statements from
every individual the petitioner intends to rely upon attesting, under oath, to the
reasons why compliance is impossible. No documentation or testimony other than
that submitted will be considered in making an initial determination on, or a final
order in response to, the petition.

2. The Commissioner authorizes the Registry’s administrative staff in conjunction with legal
staff to make an initial determination on the petition and take one of the following actions:

(i)  Certify impossibility of compliance and forward the petition to the Commissioner as
an uncontested matter; or

(i)  Deny the petition, if impossibility of compliance with the provisions of the previous
order is not proven and notify the petitioner of what proof of impossibility of
compliance was either not sufficient or not submitted.

3. The petitioner may not submit any additional documentation or testimony other than that
contained in the petition as originally submitted to the Commissioner and Registry’s
administrative staff.

4. If the petition is granted a new order shall be issued reflecting the modifications
authorized by the Commissioner that he deemed appropriate and necessary in relation to
the violations found in the previous order.

5. If the petition is denied either initially by the Registry’s administrative staff or after review

by the Commissioner, and the petitioner believes impossibility of compliance with the
order has been sufficiently proven, the petitioner may, as authorized by law, file a petition
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for a declaratory order pursuant to the provisions of T.C.A. § 4-5-223 and rule 1200-10-
01-.11.

(c) Form Petition

Petition for Order Modification
Electrologists Registry

Petitioner's Name:
Petitioner's Mailing Address:

Petitioner's E-Mail Address:
Telephone Number:

Attorney for Petitioner:
Attorney’s Mailing Address:

Attorney’s E-Mail Address:
Telephone Number:;

1, the petitioner respectfully represeht that for the following reasons, as substantiated by the
attached documentation, the identified provisions of the attached disciplinary order are
impossible for me to comply with:

Note — You must enclose all documents necessary to prove your request including a copy of
the original order. If any of the proof you are relying upon to show impossibility is the testimony
of any individual, including yourself, you must enclose signed and notarized statements from
every individual you intend to rely upon attesting, under oath, to the reasons why compliance is
impossible. No documentation or testimony other than that submitted will be considered in
making an initial determination on, or a final order in response to, this petition.

Respectfully submitted this the day of , 20

Petitioner’'s Signature

(6) Civil Penalties

(a) Purpose - The purpose of this rule is to set out a schedule designating the minimum and
maximum civil penalties which may be assessed pursuant to T.C.A. § 63-1-134.

(b) Schedule of Civil Penalties

1. A Type A civil penalty may be imposed whenever the Commissioner finds the person
who is required to be licensed by the Commissioner is guilty of a willful and knowing
violation of the Electrologists Practice Act, or regulations promulgated pursuant thereto,
to such an extent that there is, or is likely to be an imminent substantial threat to the
health, safety, and welfare of an individual client or the public. For purposes of this
section, a Type A penalty shall include, but not be limited to, a person who willfully and
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knowingly is or was practicing as an electrologist without a license from the
Commissioner.

A Type B civil penalty may be imposed whenever the Commissioner finds the person
required to be licensed by the Commissioner is guilty of a violation of the Electrologists
Practice Act or regulations promulgated pursuant thereto in such manner as to impact
directly on the care of clients or the public.

A Type C civil penalty may be imposed whenever the Commissioner finds the person
required to be licensed, permitted, or authorized by the Commissioner is guilty of a
violation of the Electrologists Practice Act or regulations promulgated thereto, which are
neither directly detrimental to clients or the public, nor directly impact their care, but have
only an indirect relationship to client care or the pubilic.

(c)  Amount of Civil Penalties

1.

Type A civil penalties shall be assessed in the amount of not less than $500 nor more
than $1,000.

Type B civil penalties may be assessed in the amount of not less than $100 and not more
than $500.

Type C civil penalties may be assessed in the amount of not less than $50 and not more
than $100.

(d) Procedures for Assessing Civil Penalties

1.

The Division of Health Related Boards may initiate a civil penalty assessment by filing a
Memorandum of Assessment of Civil Penalty. The Division shall state in the
memorandum the facts and law upon which it relies in alleging a violation, the proposed
amount of the civil penalty and the basis for such penalty. The Division may incorporate
the Memorandum of Assessment of Civil Penalty with a Notice of Charges which may be
issued attendant thereto.

Civil Penalties may also be initiated and assessed by the Commissioner during
consideration of any Notice of Charges. In addition, the Commissioner may, upon good
cause shown, assess a type and amount of civil penalty which was not recommended by
the Division.

In assessing the civil penalties pursuant to these rules the Commissioner may consider
the following factors:

(i)  Whether the amount imposed will be a substantial economic deterrent to the
violator;

(i)  The circumstances leading to the violation;
(i)  The severity of the violation and the risk of harm to the public;
(iv) The economic benefits gained by the violator as a result of non-compliance; and.

(v)  The interest of the public.

All proceedings for the assessment of civil penalties shall be governed by the contested
case provisions of T.C.A. Title 4, Chapter 5.

Authority: T.C.A. §§ 4-5-101, 4-5-217, 4-5-223, 63-1-134, 63-26-108, 63-26-123, and 63-26-124.
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Rule 0540-01-.16 License is amended by deleting the rule in its entirety and substituting instead the following
language, so that as amended, the new rule shall read:

(1

(4)

(%)

Issuance - Upon the Commissioner determining that an applicant for licensure has successfully met
all the requirements as set forth in T.C.A. §§ 63-26-101, et seq., and these rules, the Commissioner
shall issue the applicant a license in the classification for which he/she is qualified to practice.

Display of License

(a) The Commissioner shall furnish a license to each person which shall be posted in a
conspicuous place in the primary place of business.

(b)  Any licensee practicing away from his/her place of business shall carry an identification license
issued by the Commissioner and shall show it to the person upon whom electrolysis services
are being performed or the person in charge.

(c) Itis unlawful for any person to practice electrology for compensation unless his/her license is
displayed in a conspicuous place within the business or clinic,

Replacement License. The Commissioner will replace a lost, damaged, or destroyed license
(artistically designed “wall” license) or renewal certificate upon receipt of an affidavit detailing the loss
or destruction of the original license or renewal certificate. The affidavit must be accompanied by the
damaged license or renewal certificate, if available, and the appropriate fee, pursuant to Rule 0540-
01-.08.

Display of the Electrologists Registry Law and Rules and Regulations. Each licensee shal! routinely
obtain a copy of the Electrologists Registry’s laws and rules to be posted in a conspicuous place
within the business or clinic.

Requests for verification of license must be made in writing to the Registry’s administrative office.

Authority: T.C.A. §§ 63-1-104, 63-1-105, 63-1-106, 63-1-108, 63-1-109, 63-26-108, 63-26-109, and 63-26-118.

Rule 0540-01-.17 Change of Name and/or Address is amended by deleting the rule in its entirety and substituting
instead the following language, so that as amended, the new rule shall read:

(1)

()

Change of Name. An individual registered with the Commissioner shall notify the Registry’s
administrative office in writing within thirty (30) days of a name change. The notice shall provide both
the old and new names and must reference the individual’s profession, Registry, social security and
license numbers.

Change of Address. Each person holding a license who has had a change of address shall file in
writing with the Registry’s administrative office their current mailing address, giving both old and new
addresses. Such requests should be received in the Registry’s administrative office no later than
thirty (30) days after such change has occurred and must reference the individual's name, profession,
social security number and license number.

Authority: T.C.A. §§ 63-1-106, 63-1-108, 63-26-108, and 63-26-118.

Rule 0540-01-.18 Mandatory Release of Client Records is amended by deleting paragraph (1) in its entirety and
substituting instead the following language, so that as amended, the new paragraph shall read:

(1)

Upon request from a client or the client’s authorized representative, an individual registered with the
Commissioner shall provide a complete copy of the client's records or summary of such records
which were maintained by the provider.

Authority: T.C.A. §§ 63-2-101, 63-2-102, and 63-26-108.
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Rule 0540-01-.19 Board Meetings, Officers, Consultants, Declaratory Orders, and Screening Panels is amended
by changing the title of the rule to Communication, Records, Complaints, Declaratory Orders, and Screening
Panels and is further amended by deleting the rule in its entirety and substituting instead the following language,
so that as amended, the new rule will read:

Rule 0540-01-.19 Communication, Records, Complaints, Declaratory Orders, and Screening Panels

(1)

(2)

(3)
(4)

(®)

A Registry Consultant may be appointed by the Commissioner and vested with the authority to do the
following acts:

(a) Recommend whether and what type disciplinary actions should be instituted upon complaints
received or investigations conducted by the Division.

(b) Recommend whether and under what terms. a complaint, case, or disciplinary action might be
informally settled. Any matter proposed for informal settlement must be subsequently ratified by
the Commissioner before it will become effective.

All requests, applications, notices, complaints, other communications and correspondence, or any
requests or inquiries requiring the Commissioner's decision or official action shall be directed to the
Registry’s administrative office.

Requests for Verification of Licensure must be made in writing to the Registry’s administrative office.

Declaratory Orders - The Commissioner adopts, as if fully set out herein, rule 1200-10-01-.11, of the
Division of Health Related Boards and as it may from time to time be amended, as its rule governing
the declaratory order process. All declaratory order petitions involving statutes, rules, or orders within
the jurisdiction of the Commissioner shall be addressed by the Commissioner pursuant to that rule
and not by the Division. Declaratory Order Petition forms can be obtained from the Registry’s
administrative office.

Screening Panels - The Commissioner adopts, as if fully set out herein, rule 1200-10-01-.13, of the
Division of Health Related Boards and as it may from time to time be amended, as the rule governing
the screening panel process.

Authority: T.C.A. §§ 63-1-138, 63-26-108, and 63-26-123.

Rule 0540-01-.20 Advertising is amended by deleting subparagraphs (2)(b), part (3)(k)1., subparagraphs (3)(n),
and (4)(c), and paragraph (6) in their entirety and substituting instead the following language, so that as amended,
the new paragraph, subparagraphs, and part shall read:

(2)

®)

(4)

(6)

(b) Range of Fees. A range of fees may be advertised for services, but the advertisement must
disclose the factors used in determining the actual fee to the extent necessary to prevent
deception of the public.

(k) 1.  Arealistic assessment of the safety and efficiency of those procedures or products;

(n) The use of bait and switch advertisements. Where the circumstances indicate bait and switch
advertising, the Commissioner may require the licensee to furnish data or other evidence
pertaining to those sales at the advertised fee as well as other sales.

(¢) A recording of every advertisement communicated by electronic media, and a copy of every
advertisement communicated by print media, and a copy of any other form of advertisement,
shall be retained by the licensee for a period of two (2) years from the last date of broadcast or
publication and be made available for review upon request by the Commissioner or the
Registry’s administrative office.

Use of Titles - Any person who possesses a valid, current and active license issued by the
Commissioner that has not been suspended or revoked has the right to use the title “electrologist”
and to practice electrology, as defined in T.C.A. §§ 63-26-102. Any person licensed by the
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Commissioner to whom this rule applies must use the title authorized by this rule in every
“advertisement” [as that term is defined in rule 0540-01-.01(1)] he or she publishes. The failure to do
so will constitute an omission of a material fact which makes the advertisement misleading and
deceptive and subjects the electrologist to disciplinary action pursuant to T.C.A. § 63-26-123.

Authority: T.C.A. §§ 63-1-145, 63-26-108, 63-26-111, 63-26-119, and 63-26-123.

Rule 0540-01-.21 Electrology Limited Licensure is amended by deleting the rule in its entirety and substituting
instead the following language, so that as amended, the new rule shall read:

(1)  Whenever a person holding a limited electrologist license changes employers, he is responsible for
notifying the Registry’s administrative office in writing within ten (10) days of such change.

(2) The limited license holder shall notify the Registry’s administrative office in writing prior to beginning
employment. Such notification must contain the following information: The limited license holder's
name, limited license number, limited license expiration date, social security number, business
address and telephone number. This notification must be received in the Registry’s administrative
office on or before the tenth (10"‘) day following employment.

(3) In conjunction with the limited license holder's notification of employment, the supervising
dermatologist shall submit to the Registry’'s administrative office an affidavit that he accepts
responsibility for providing direct supervision to the limited license holder.

(4) Upon termination of employment, the dermatologist and limited license holder shall notify the
Registry’s administrative office providing the following information: Limited license holder's name,
license number, social security number, and date of termination.

Authority: T.C.A. §§ 63-26-108, 63-26-111, and 63-26-119.

Amendments to Chapter 0540-03
General Rules Governing Schools of Electrology

Rule 0540-03-.01 Definitions is amended by deleting paragraphs (3), (5), (6), (14), (16), and (31) in their entirety
and renumbering the remaining paragraphs, and is further amended by inserting new definitions (3), (5) (7) (14),
(16), and (31) and renumbering the remaining paragraphs appropriately, so that as amended the new paragraphs
shall read:

(3) Applicant - Any individual seeking licensure by the Commissioner who has submitted an official
application and paid the application fee.

(6) Registry's administrative office - The office of the administrator assigned to the Tennessee
Electrologists Registry located at 227 French Landing, Suite 300, Heritage Place, MetroCenter,
Nashville, TN 37243.

(7) Commissioner — The Tennessee Department of Health Commissioner or his or her designee,
including but not limited to, the Assistant Commissioner of the Bureau of Health Licensure and
Regulation.

(14) Division - The Tennessee Department of Health, Division of Health Related Boards, from which the
Commissioner receives administrative support.

(16) Electrology Instructor - An electrologist who is licensed by the Commissioner to practice and teach
electrology.

(31) Notification of Training Form - The form available from the Registry’s administrative office which must

be completed by a limited license trainee and signed by the supervising dermatologist and received
by the Registry’s administrative office at least ten (10) days prior to beginning training.

S8-7039 (October 2011) 19 RDA 1693




Authority: T.C.A. §§ 63-1-101, 63-1-102, 63-26-101, 63-26-102, 63-26-103, 63-26-108, 63-26-111, 63-26-112,
and 63-26-119.

Rule 0540-03-.02 Scope of Practice is amended by deleting the rule in its entirety and substituting instead the
following language, so that as amended the new rule shall read:

(1)

(2)

The license to open and operate a school of electrology is prescribed and limited to the Tennessee
Code Annotated (see especially T.C.A. §§ 63-26-101, et seq.). The license is conferred by the
Commissioner for schools which have been found to meet established standards.

Any school of electrology which possesses a valid unsuspended and unrevoked license has the right
to use the title school of electrology. No other school shall assume this title on any work, letter, sign,
figure, advertisement, or device to indicate that the school using the same is a licensed school of
electrology. The work performed includes electrology or the teaching of electrology services to the
public.

Authority: T.C.A. §§ 63-26-108, 63-26-111, 63-26-112, 63-26-118, 63-26-119, and 63-26-122.

Rule 0540-03-.03 Necessity of Licensure is amended by deleting the rule in its entirety and substituting instead
the following language, so that as amended the new rule shall read:

(1)

2)

@)

(4)

Before a person may open a school of electrology, the person shall submit an application to the
Registry’s administrative office and secure the Commissioner’s approval of the application.

No school of electrology shall operate without a valid license issued by the Commissioner. Any school
of electrology which opens or operates without being licensed or expressly exempted by the laws is in
violation of division law, T.C.A. §63-1-123.

No other person may provide instruction in a school of electrology unless the person holds a current
electrologist license and a current electrology instructor license issued by the Commissioner.

Before a person may provide limited licensure instruction, they must be a board certified or board
eligible dermatologist who has provided to the Commissioner’s satisfaction evidence of continuing
education in electrology theory and practice.

Authority: T.C.A. §§ 63-1-123, 63-26-108, 63-26-111, 63-26-112, 63-26-118, 63-26-119, 63-26-122, and 63-26-

123.

Rule 0540-03-.04 Standards for License is amended by deleting subparagraphs (1)(a), (4)(a) but not its parts,
(5)(d), (9)(a), and paragraphs (10) and (11) in their entirety and substituting instead the following language, so
that as amended the new paragraphs and subparagraphs shall read:

(1)

(4)

(%)

(a) Program Director. Each school shall at all times be under the direction and supervision of a
licensed practicing electrologist, who also is licensed as an electrology instructor and who is
recognized by the Council of Electrolysis Education, the National Electrolysis Organization, or
an equivalent organization. The program director of each school shall be responsible for the
organization, administration, development, and general effectiveness of the electrolysis training
program.

(a) A person wishing to obtain the Commissioner's approval for a school of electrology shall
provide and maintain a course of study of at least six hundred (600) hours, one hundred
seventy-five (175) hours of theory, and four hundred twenty-five (425) hours of clinical practice
training. The curriculum for a school of electrology shall include the following:

(d) A student practicing on the public outside the school or outside the approved limited license
training program may be deemed ineligible to take the state Commissioner approved
examination.
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(9) (a) The program director must submit to the Registry’'s administrative office sufficient evidence
documenting that the student has satisfactorily completed the course curriculum pursuant to
this rule; and

(10) Posting of Electrologists Registry Law and Rules and Regulations. Each school shall routinely obtain
a copy of the Electrologists Registry’s law and rules to be posted in a conspicuous place within the
school.

(11) School records shall be open to inspection and photo copying by the Commissioner upon reasonable
notice and during business hours.

Authority: T.C.A. §§ 63-26-108, 63-26-111, and 63-26-119.

Rule 0540-03-.05 Procedures for License is amended by deleting paragraphs (1), (2), (3), (5), (8), and (10) in their
entirety and substituting instead the following language, so that as amended the new paragraphs shall read:

(1)  Obtain an application form from the Registry’s administrative office.

(2) Applications for licensure will be accepted throughout the year. However, an application to open a
school of electrology shall be submitted to the Commissioner at least ninety (90) days before the
proposed date of opening.

(3) The application and State Regulatory fees must accompany the application for license, pursuant to
Rule 0540-03-.06. The application must be completed in its entirety, notarized, signed, and
submitted to the Registry’s administrative office.

(5) Provide the Commissioner with the name, address, telephone number, license number, and license
expiration date for each electrology instructor affiliated with the school.

(8) The licensure fee must be received in the Registry’s administrative office on or before the thirtieth
(30" day from receipt of notification that the license fee is due. Failure to comply will result in the
application file being closed.

(10) Posting of Electrologists Registry Law and Rules and Regulations. Each school shall routinely obtain
a copy of the Electrologists Registry law and rules to be posted in a conspicuous place within the
school.

Authority: T.C.A. §§ 63-26-108, 63-26-109, 63-26-111, 63-26-112, 63-26-113, 63-26-118, 63-26-119, and 63-26-
122. ‘

Rule 0540-03-.06 Fees is amended by deleting paragraphs (2) and (3) in their entirety and substituting instead the
following language, so that as amended the new paragraphs shall read:

(2) All fees shali be established, reviewed and changed by the Commissioner.

(3) All applicable fees must be submitted to the Registry’s administrative office by certified check,
personal check, or money order and made payable to the Tennessee Electrologists Registry.

Authority: T.C.A. §§ 63-1-106, 63-26-108, 63-26-109, 63-26-119, and 63-26-120.

Rule 0540-03-.07 Application Review, Approval, and Denial is amended by deleting the rule in its entirety and
substituting instead the following language, so that as amended the new rule shall read:

(1) Each completed school application received in the Registry’s administrative office will be reviewed
regularly by the Commissioner.

(2) Applications are not considered completed until all information, including fees, has been received by
the Division.
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(3) Initial review of all applications to determine whether or not the application file is complete may be
delegated to the Registry’s administrative staff, provided that final approval of all applications is made
and ratified by the Commissioner. In no event may an application be approved or denied without prior
review by the Commissioner.

(4) If an application is incomplete when received in the Registry’s administrative office, a deficiency letter
will be sent to the applicant notifying him/her of the deficiency. The requested information must be
received in the Registry’s administrative office on or before the thirtieth (30™) day after receipt of the
notification.

(@) Such notification shall be sent certified mail return receipt requested from the Registry’s
administrative office.

(b) If the requested information is not timely received, the application file shall be closed and the
applicant notified. No further action will take place until a new application is received pursuant
to the rules governing the application process, including another payment of all fees.

(6) Upon approval of the application, the applicant will be notified.

(6) The Commissioner may at his or her discretion delay a decision on an application to operate a school
of electrology if the Commissioner wishes additional information.

(7) If a completed application has been denied by the Commissioner, the action shall become final and
the following shall occur:

(&) A notification of the denial shall be sent by the Registry’s administrative office by certified mail
return receipt requested. Specific reasons for denial will be stated, such as incomplete
information, unofficial records, or other matters judged insufficient for licensure, and such
notification shall contain all the specific statutory or rule authorities for the denial.

(b) The notification, when appropriate, shall also contain a statement of the applicant's right to
request a contested case hearing under the Tennessee Administrative Procedures Act (T.C.A.
§4-5-101, et seq.) to contest the denial and the procedure necessary to accomplish that action.

(c) An applicant has a right to a contested case hearing only if the licensure denial was based on
subjective or discretionary criteria.

(d)  An applicant may be granted a contested case hearing if licensure denial is based on objective,
clearly defined criteria. If after review and attempted resolution by the Registry’s administrative
staff, the licensure application cannot be approved and the reasons for continued denial
present a genuine issue of fact and/or law which is appropriate for appeal, an appeal hearing
may be requested. Such request must be made in writing fo the Registry within thirty (30) days
of the receipt of the notice of denial from the Registry.

(8) Any person furnishing false information or omitting pertinent information in such application shall be
denied licensure to operate a school of electrology. If the applicant has already been licensed before
the falseness of such information has been made known to the Commissioner, such license shall be
subject to suspension or revocation by the Commissioner.

(9) If the Commissioner finds that the issuance of a license was in error, the Commissioner will give
written notice by certified mail of its intent to annul the license. The notice will allow the applicant the
opportunity to meet the requirements of licensure within thirty (30) days from date of receipt of the
notification.

(10) Whenever requirements for licensure are not completed within twelve (12) months from the date of
the initial review of application and credentials, written notification will be mailed to the applicant and
the application file will be closed. An applicant whose file has been closed shall subsequently be
considered for licensure only upon the filing of a new application and payment of all appropriate fees.
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(11) Abandonment of Application

(a) An application shall be deemed abandoned and closed if the application has not been
completed by the applicant within 90 days after it was initially reviewed by the Commissioner.

(b) Whenever the applicant fails to complete the application process as stated in Rule 0540-03-
.07(11)(a) above, written notification will be mailed to the applicant notifying him/her that the file
has been closed. A determination of abandonment must be ratified by the Commissioner,

(c) An application submitted subsequent to the abandonment of a prior application shall be treated
as a new application.

Authority: T.C.A. §§ 63-26-106, 63-26-108, 63-26-111, 63-26-112, 63-26-119, 63-26-123, and 63-26-124.

Rule 0540-03-.08 Examinations is amended by deleting paragraph (2) and subparagraph (2)(a), and substituting
instead the following language, so that as amended the new paragraph and subparagraph shall read:

(2) Commissioner Approved Examination. Prior to filing an application to take the Commissioner
approved examination, pursuant to Rule 0540-01-.08, a student must:

(a) Satisfactorily complete the Commissioner approved electrology school's course of study and
shall pass a final examination on each subject; and

Authority: T.C.A. §§ 63-26-108, 63-26-111, 63-26-112, 63-26-113, and 63-26-119.

Rule 0540-03-.09 Renewal of License is amended by deleting part (1)(b)2 and paragraph (3) in their entirety, and
substituting instead the following, so that as amended the new part and paragraph shall read:

N (b)) 2. Paper Renewals - For schools who have not renewed their license online via the Internet,
a renewal application form will be mailed to each school licensed by the Commissioner to
the last address provided to the Registry’s administrative office. Failure to receive such
notification does not relieve the school from the responsibility of meeting all requirements
for renewal.

(3) Renewal and reinstatement decisions pursuant to this Rule may be made by the Registry's
administrative staff or upon review by the Commissioner.

Authority: T.C.A. §§ 63-1-107, 63-26-108, 63-26-109, 63-26-119, and 63-26-120.

Rule 0540-03-.11 Retirement and Reactivation is amended by deleting the rule in its entirety and substituting
instead the following language, so that as amended the new rule shall read:

(1) A person who holds a current license and does not intend to operate a school of electrology in
Tennessee may apply to convert an active license to retired status. An individual who holds a retired
license will not be required to pay the annual renewal fee.

(2) A person who holds an active license to operate a school of electrology may apply for retired status in
the foliowing manner:

(a) Obtain from the Registry’s administrative office an affidavit of retirement form; or

(b)  Submit a letter, which has been signed and notarized, requesting that his/her license be placed
in retirement. Such letter must contain a statement indicating that the licensee understands
that, while in retired status, he/she cannot operate a school of electrology in Tennessee,
indicate or imply in any way that he/she holds an active Tennessee license, or use within
Tennessee any words, letters, titles, or figures which indicate or imply that he/she is currently
licensed to operate a school of electrology, and
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3)

(4)

(®)

(c)

Submit any documentation which may be required to the Registry’s administrative office.

The effective date of retirement will be the date the Affidavit of Retirement is received in the
Registry’s administrative office.

An individual whose license to operate a school of electrology has been retired may reactive the
license in the following manner:

(@)
(b)

Submit a written request for licensure reactivation to the Registry’s administrative office; and

Pay the current license renewal fees and State regulatory fee as provided in Rule 0540-03-.06.
If retirement reactivation is requested prior to the expiration of one (1) year from the date of
retirement, the Commissioner will require payment of the late renewal fee and all past due
renewal fees as prescribed in Rule 0540-03-.06.

Licensure reactivation applications shall be treated as licensure applications and review and
decisions required by this Rule shall be governed by Rule 0540-03-.07.

Authority: T.C.A. §§ 63-1-111, 63-26-108, 63-26-119, and 63-26-121.

Rule 0540-03-.13 Standards of Practice is amended by deleting paragraphs (12) and (13) in their entirety, and
substituting instead the following language, so that as amended the new paragraph shall read:

(12) A school's management and staff shall not furnish false, misleading, or incomplete information to the
Commissioner or Registry administrative office.

Authority: T.C.A. §§ 63-26-108, 63-26-119, and 63-26-123.

Rule 0540-03-.15 Disciplinary Actions and Civil Penalties is amended by deleting the rule in its entirety including
the catchline and substituting instead the following language, so that as amended, the new catchline and rule

shall read:

The purpose of this rule is to define disciplinary actions that the Commissioner may impose on licensees.

(1)

Upon a finding by the Commissioner that a school of electrology has violated any provision of the
Tennessee Electrologists Practice Act (T.C.A. §§ 6 3-26-101, et. seq.) or the rules promuigated
thereto, the Commissioner may impose any of the following actions separately or in any combination
deemed appropriate to the offense:

(a)

(b)

(c)

(d)

Advisory Censure - This is a written action issued to the licensee for minor or near infractions. It
is informal and advisory in nature and does not constitute a formal disciplinary action.

Formal censure or reprimand - This is a written action issued to a licensee for one time and
less severe violations. It is a formal disciplinary action.

Probation - This is a formal disciplinary action which places a licensee on close scrutiny for a
period of time determined by the Commissioner. This action may be combined with conditions
which must be met before probation will be lifted and/or which restrict the licensee’s activities
during the probationary period.

Licensure Suspension - This is a formal disciplinary action which suspends a licensee’s right to
operate a school of electrology for a fixed period of time. It contemplates the reentry of the
licensee into the operation under the licensure previously issued. When the Commissioner
suspends a license, the school may not train electrology students during the period of
suspension.

SS-7039 (October 2011) 24 RDA 1693




(e) Revocation for cause. This is the most severe form of disciplinary action which removes a
licensee from the operation of a school of electrology and terminates the licensure previously
issued. The Commissioner, in his or her discretion, may allow reinstatement of a revoked
license upon conditions and after a period of time he deems appropriate. No petition for
reinstatement and no new application for licensure from a person whose license was revoked
shall be considered prior to the expiration of at least one year unless otherwise stated in the
Commissioner’s revocation order.

(i Conditions - These include any action deemed appropriate by the Commissioner to be required
of an individual disciplined during any period of probation or suspension or as a prerequisite to
the lifting of probation or suspension or the reinstatement of a revoked license.

(g) Civil penalty — A monetary disciplinary action assessed by the Commissioner pursuant to
paragraph (5) of this rule.

(2) Once ordered, probation, suspension, revocation, assessment of a civil penalty, or any other
condition of any type of disciplinary action may not be lifted unless and until the licensee petitions the
Commissioner, pursuant to paragraph (3) of this rule, after the period of initial probation, suspension,
revocation, or other conditioning has run and all conditions placed on the probation, suspension,
revocation, have been met, and after any civil penalties assessed have been paid.

(3) Order of Compliance - This procedure is a necessary adjunct to previously issued disciplinary orders
and is available only when a petitioner has completely compiied with the provisions of a previously
issued disciplinary order, including an unlicensed operation of an electrology school civil penalty
order, and wishes or is required to obtain an order reflecting that compliance.

(@) The Commissioner will entertain petitions for an Order of Compliance as a supplement to a
previously issued order upon strict compliance with the procedures set forth in subparagraph
(b) in only the following three (3) circumstances:

1. When the petitioner can prove compliance with all the terms of the previously issued
order and is seeking to have an order issued reflecting that compliance;

2. When the petitioner can prove compliance with all the terms of the previously issued
order and is seeking to have an order issued lifting a previously ordered suspension or
probation; or

3. When the petitioner can prove compliance with all the terms of the previously issued
order and is seeking to have an order issued reinstating a license previously revoked.

(b) Procedures

1. The petitioner shall submit a Petition for Order of Compliance, as contained in
subparagraph (c), to the Registry’s Administrative Office that shall contain all of the
following:

(i)  Acopy of the previously issued order;

(i) A statement of which provision of subparagraph (a) the petitioner is relying upon as
a basis for the requested order; and

(i) A copy of all documents that prove compliance with all the terms or conditions of
the previously issued order. If proof of compliance requires testimony of an
individual(s), including that of the petitioner, the petitioner must submit signed
statements from every individual the petitioner intends to rely upon attesting, under
oath, to the compliance. The Commissioner and Registry’s administrative staff, in
their discretion, may require such signed statements to be notarized. No
documentation or testimony other than that submitted will be considered in making
an initial determination on, or a final order in response to, the petition.
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2. The Commissioner authorizes the Registry’s administrative staff to make an initial
determination on the petition and take one of the following actions:

(i)  Certify compliance and present the petition to the Commissioner as an uncontested
matter; or

(i)  Deny the petition, after consultation with legal staff, if compliance with all of the
provisions of the previous order is not proven, and notify the petitioner of what
provisions remain.to be fulfilled and/or what proof of compliance was either not
sufficient or not submitted.

3. The petitioner may not submit any additional documentation or testimony other than that
contained in his/her petition as submitted to the Commissioner and the Registry's
administrative staff.

4. If the Commissioner finds that the petitioner has complied with all the terms of the
previous order the Commissioner shall issue an Order of Compliance.

5. if the petition is denied either initially by the Registry’s administrative staff or after review
by the Commissioner, and the petitioner believes compliance with the order has been
sufficiently proven the petitioner may, as authorized by law, file a petition for a
declaratory order pursuant to the provisions of T.C.A. § 4-5-223 and Rule 1200-10-01-
1.

(¢} Form Petition

Petition for Order of Compliance
Electrologists Registry

Petitioner’s Name:
Petitioner's Mailing Address:

Petitioner's E-Mail Address:
Telephone Number:

Attorney for Petitioner:
Attorney’s Mailing Address:

Attorney’s E-Mail Address:
Telephone Number:

[, the petitioner respectfully represent, as substantiated by the attached documentation, that all
provisions of the attached disciplinary order have been complied with and | am respectfully
requesting: (circle one)

1. Anorder issued reflecting that compliance; or

2. Anorder issued reflecting that compliance and lifting a previously ordered suspension or
probation; or

3. Anorder issued reflecting that compliance and reinstating a license previously revoked.

Note — You must enclose all documents necessary to prove your request including a copy of
the original order. If any of the proof you are relying upon to show compliance is the testimony
of any individual, including yourself, you must enclose signed statements from every individual
you intend to rely upon attesting, under oath, to the compliance. The Commissioner's and
Registry’s administrative staff, in their discretion, may require such signed statements to be
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notarized. No documentation or testimony other than that submitted will be considered in
making an initial determination on, or a final order in response to, this petition.

Respectfully submitted this the day of , 20

Petitioner's Signature

(4) Order Modifications - This procedure is not intended to allow anyone under a previously issued
disciplinary order, including an unlicensed operation of an electrology school civil penalty order, to
modify any findings of fact, conclusions of law, or the reasons for the decision contained in the order.
It is also not intended to allow a petition for a lesser disciplinary action, or civil penalty other than the
one(s) previously ordered. All such provisions of disciplinary orders were subject to reconsideration
and appeal under the provisions of the Uniform Administrative Procedures Act (T.C.A. §§ 4-5-301, et
seq.). This procedure is not available as a substitute for reconsideration and/or appeal and is only
available after all reconsideration and appeal rights have been either exhausted or not timely
pursued. it is also not available for those who have accepted and been issued a reprimand.

(@) The Commissioner will entertain petitions for modification of the disciplinary portion of
previously issued orders upon strict compliance with the procedures set forth in subparagraph
(b) only when the petitioner can prove that compliance with any one or more of the conditions
or terms of the discipline previously ordered is impossible. For purposes of this rule the term
“impossible” does not mean that compliance is inconvenient or impractical for personal,
financial, scheduling or other reasons.

(b) Procedures

1. The petitioner shall submit a written and signed Petition for Order Modification on the
form contained in subparagraph (c) to the Registry's Administrative Office that shall
contain all of the following:

(i)
(i)

(i)

A copy of the previously issued order;

A statement of why the petitioner believes it is impossible to comply with the order
as issued; and

A copy of all documents that prove that compliance is impossible. If proof of
impossibility of compliance requires testimony of an individual(s), including that of
the petitioner, the petitioner must submit signed and notarized statements from
every individual the petitioner intends to rely upon attesting, under oath, to the
reasons why compliance is impossible. No documentation or testimony other than
that submitted will be considered in making an initial determination on, or a final
order in response to, the petition.

2. The Commissioner authorizes the Registry’s administrative staff in conjunction with legal
staff to make an initial determination on the petition and take one of the following actions:

(i)

(i)

Certify impossibility of compliance and forward the petition to the Commissioner as
an uncontested matter; or

Deny the petition, if impossibility of compliance with the provisions of the previous
order is not proven and notify the petitioner of what proof of impossibility of
compliance was either not sufficient or not submitted.

3. The petitioner may not submit any additional documentation or testimony other than that
contained in the petition as originally submitted to the Commissioner and Registry’s
administrative staff.
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4. If the petition is granted a new order shall be issued reflecting the modifications
authorized by the Commissioner that he deemed appropriate and necessary in relation to
the violations found in the previous order.

5. If the petition is denied either initially by the Registry’s administrative staff or after review
by the Commissioner, and the petitioner believes impossibility of compliance with the
order has been sufficiently proven, the petitioner may, as authorized by law, file a petition
for a declaratory order pursuant to the provisions of T.C.A. § 4-5-223 and rule 1200-10-
01-.11.

(c) Form Petition

Petition for Order Modification
Electrologists Registry

Petitioner's Name:
Petitioner's Mailing Address:

Petitioner's E-Mail Address:
Telephone Number:;

Attorney for Petitioner:
Attorney’s Mailing Address:

Attorney’s E-Mail Address:
Telephone Number:

1, the petitioner respectfully represent that for the following reasons, as substantiated by the
attached documentation, the identified provisions of the attached disciplinary order are
impossible for me to comply with:

Note — You must enclose all documents necessary to prove your request including a copy of
the original order. If any of the proof you are relying upon to show impossibility is the testimony
of any individual, including yourself, you must enclose signed and notarized statements from
every individual you intend to rely upon attesting, under oath, to the reasons why compliance is
impossible. No documentation or testimony other than that submitted will be considered in
making an initial determination on, or a final order in response to, this petition.

Respectfully submitted this the day of , 20

Petitioner’s Signature

(5) Civil Penalties

(a) Purpose - The purpose of this rule is to set out a schedule designating the minimum and
maximum civil penalties which may be assessed pursuant to T.C.A. § 63-1-134.

(b)  Schedule of Civil Penalties
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1. A Type A civil penalty may be imposed whenever the Commissioner finds the person
who is required to be licensed by the Commissioner is guilty of a willful and knowing
violation of the Electrologists Practice Act, or regulations promulgated pursuant thereto,
to such an extent that there is, or is likely to be an imminent substantial threat to the
health, safety, and welfare of an individual client or the public. For purposes of this
section, a Type A penalty shall include, but not be limited to, a person who willfully and
knowingly is or was operating an electrology school without a license from the
Commissioner.

2. A Type B civil penalty may be imposed whenever the Commissioner finds the person
required to be licensed by the Commissioner is guilty of a violation of the Electrologists
Practice Act or regulations promulgated pursuant thereto in such manner as to impact
directly on the care of clients or the public.

3. A Type C civil penalty may be imposed whenever the Commissioner finds the person
required to be licensed by the Commissioner is guilty of a violation of the Electrologists
Practice Act or regulations promulgated pursuant thereto, which are neither directly
detrimental to clients or the public, nor directly impact their care, but have only an indirect
relationship to client care or the public.

() Amount of Civil Penalties

1. Type A civil penalties shall be assessed in the amount of not less than $500 nor more
than $1,000.

2. Type B civil penalties may be assessed in the amount of not less than $100 and not more
than $500.

3. Type C civil penalties may be assessed in the amount of not less than $50 and not more
than $100.

(d) Procedures for Assessing Civil Penalties

1.  The Division of Health Related Boards may initiate a civil penalty assessment by filing a
Memorandum of Assessment of Civil Penalty. The Division shall state in the
memorandum the facts and law upon which it relies in alleging a violation, the proposed
amount of the civil penalty and the basis for such penalty. The Division may incorporate
the Memorandum of Assessment of Civil Penalty with a Notice of Charges which may be
issued attendant thereto.

2. Civil Penalties may also be initiated and assessed by the Commissioner during
consideration of any Notice of Charges. In addition, the Commissioner may, upon good
cause shown, assess type and amount of civil penalty which was not recommended by
the Division.

3. In assessing the civil penalties pursuant to these rules the Commissioner may consider
the following factors:

(i)  Whether the amount imposed will be a substantial economic deterrent to the
violator;

(i)  The circumstances leading to the violation;
(i)  The severity of the violation and the risk of harm to the public;

(iv) The economic benefits gained by the violator as a result of non-compliance; and,
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(6)

(v)  The interest of the public.

4, All proceedings for the assessment of civil penalties shall be governed by the contested
case provisions of T.C.A. Title 4, Chapter 5.

A Registry Consultant may be appointed by the Commissioner and vested with the authority to do the
following acts:

(a) Recommend whether and what type disciplinary actions should be instituted upon complaints
received or investigations conducted by the Division.

(b) Recommend whether and under what terms a complaint, case, or disciplinary action might be
‘informally settled. Any matter proposed for informal settlement must be subsequently ratified by
the Commissioner before it will become effective.

Authority: T.C.A. §§ 4-5-217, 4-5-223, 63-1-134, 63-26-108, 63-26-119, 63-26-123 and 63-26-124.

Rule 0540-03-.16 License is amended by deleting the rule in its entirety and substituting instead the following
language, so that as amended the new rule shall read:

(1)

(2)

(3)

(4)

(%)

Issuance - Upon the Commissioner determining that an applicant for licensure has successfully met
all the requirements as set forth in T.C.A. §§ 63-26-101, et seq. and these rules, the Commissioner
shall issue the school a license.

Display of License - The Commissioner shall furnish a license to each school which shall be posted in
a conspicuous place within the school.

Replacement License. The Commissioner will replace a lost, damaged, or destroyed license
(artistically designed “wall” license) or renewal certificate upon receipt of an affidavit detailing the loss
or destruction of the original license or renewal certificate. The affidavit must be accompanied by the
damaged license or renewal certificate, if available, and the appropriate fee, pursuant to Rule 0540-
03-.06.

Display of Electrologists Registry Law and Rules and Regulations. Each licensee shall routinely
obtain a copy of the Electrologists Registry’s laws and rules to be posted in a conspicuous place
within the school of electrology.

Requests for Verification of Licensure must be made in writing to the Registry’s administrative office.

Authority: T.C.A. §§ 63-1-104, 63-1-105, 63-1-1086, 63-1-109, 63-26-108, 63-26-109, 63-26-118, and 63-26-119.

Rule 0540-03-.17 Change of Name and/or Address is amended by deleting the rule in its entirety and substituting
instead the following language, so that as amended the new rule shall read:

()

(2)

Change of Name. The school’'s program director shall notify the Registry’s administrative office in
writing within thirty (30) days of a name change. The notice shall provide both the old and new names
and must reference the license number, along with a certified or notarized photocopy of the document
authorizing such a name change.

Change of Address. The school's program director shall notify the Registry’s administrative office in
writing within thirty (30) days of a change of address. The notice shall provide both the old and new
addresses and must reference the school's name, telephone number, and license number.

Authority: T.C.A. §§ 63-1-106, 63-1-108, 63-26-108, 63-26-118, and 63-26-119.

Rule 0540-03-.20 Limited Licensure Electrology Training Programs is amended by deleting subparagraphs (1)(b),
(3)(a), and paragraph (5) including its subparagraphs, and substituting instead the following language, so that as
amended the new paragraph and subparagraphs shall read:
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(1) (b) Ensure that the trainee has completed and mailed to the Registry’s administrative office the
Notification of Training form at least ten (10) days prior to beginning the training. The
natification of training form must be completed in its entirety and be signed by the supervising
dermatologist indicating that he will personally provide daily instruction and direct supervision to
each trainee during the training period.

(3) (a) Training shall not begin until the Notification of Training has been submitted to the Registry’s
administrative office. Written verification of receipt will be provided to the trainee by the
Registry’s administrative office within five (5) working days after receipt.

(6) Completion or Abandonment of Training

(a) Upon the trainee’s completion of the training program, the dermatologist must provide to the
Registry’s administrative office, concurrently with the trainee filing an application for license,
verification that the training has been satisfactorily completed, along with a course outline, and
an outline of training hours including specific theory topics and clinical practice.

(b) The dermatologist must provide an affidavit stating the number of training hours including
_ specific theory topics and clinical practice to the Commissioner at the Registry’s administrative
office.

(c) The dermatologist must notify the Registry’s administrative office in writing, within ten (10) days
of the date he terminates or the trainee terminates training prior to completion.

Authority: T.C.A. §§ 63-26-108, 63-26-111, and 63-26-119.

S8-7039 (October 2011) 31 RDA 1693




* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

PUBLIC HEARING COMMENTS
ELECTROLOGISTS REGISTRY RULE MAKING HEARING
MARCH 13, 2013

The rulemaking hearing for the Tennessee Electrologists Registry was held on March 13, 2013 in the Department
of Health’'s Conference Center in the Poplar Room on the First Floor of the Heritage Place Building in
MetroCenter, Nashville, Tennessee.

Written comments were received from Yarnell Beatty and Lisle Soukup representing the Tennessee Medical
Association and the American Society for Dermatological Surgery Association and Jennifer Lytle of the
Tennessee Institute of Electrology. Verbal comments were made by Carole Warren, an electrologist and
consultant for the Electrologists Registry, Stephanie Peek, of the Tennessee Electrologists Society, Yarnell Beatty
of the Tennessee Medical Association, and Jennifer Lytle of the Tennessee Institute of Electrology.

Carole Warren, an electrologist and consultant for the Electrologist Registry, had requests for the following
revisions as listed below:

a. Ms. Warren requested that the Registry decrease the electrologists’' fees. Ms. Warren stated
that since the Registry was no longer a Board that the fees should be decreased. This Commissioner’s
designee approved this request, as a fee decrease was already contemplated within the proposed rules.
The fees were decreased from one thousand twenty dollars ($1020.00) to four hundred twenty dollars
($420.00). The Electrology instructor fee was decreased from one thousand one hundred twenty dollars
(31120.00) to five hundred twenty dollars ($520.00). Such a fee decrease will take place once the rules
are effective within ninety (90) days after posting on the Secretary of State’s Office.

b. Ms. Warren asked that the current provisions in the rule remain the same regarding electrologists’
laser use.Ms. Warren stated that she had been an electrologist for thirty-one (31) years. Ms. Warren
stated that doctors, nurses, and electrologists are qualified to use lasers. Practitioners who use lasers in
a doctor's office do not receive the same training as electrologists. Ms. Warren also talked to her
malpractice carrier regarding the rates of complaints against electrologists. Currently, there were no
complaints as of 2012. The Commissioner's designee approved this suggestion.

Stephanie Peek of the Tennessee Electrologists’ Society requested that the decrease to the electrologist's fees
be made retroactively. Ms. Peek stated that the former director, Elizabeth Miller, had made a mistake in reading
the financials and stated to her that the Registry was thirteen thousand dollars ($13,000) in deficit, when in fact,
the Registry was four thousand ($4000) in surplus. At the time this statement was made it was in the summer of
2011. Ms. Peek requested that the fee decrease should be retroactively made to all electrologists’ fees going
back until 2011. The Commissioner’s designee did not approve this request, as the rules cannot be implemented
retroactively.

Yarnell Beatty of the Tennessee Medical Association submitted written comments and verbal comments and had
requests for revisions as listed below:

a. Many dermatologists could possibly be affected by the “general supervision” definition as defined
in Rule 0540-01-.01(23). The Tennessee Medical Association states that “general supervision” is a
definition without reference to any activity in the rules or practice act stating exactly what a dermatologist
must supervision. An objection was raised as this definition is not used in any other section of the rules,
other than in the definitions section. The Commissioner's designee did not approve this request, as the
definition of “general supervision” has been enshrined in the rule since 2003. The change to the definition
was merely to separate the term “fee splitting” from “general supervision” and correct a typo under the
previous rule.
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b. The Tennessee Medical Association objected that if this rule were adopted by the Agency, the
term “general supervision” would be a definition placed in the rule to instruct dermatologists to be
available to their supervisee electrologists while such electrologists were engaged in unspecified
activities. The Tennessee Medical Association and the American Society for Dermatologist Surgery
requested that such term be withdrawn unless connected to an actual activity. The Commissioner's
designee did not approve this request, as supervision of electrologists by dermatologists has been
codified in statute since 1989. Specifically, according to the provisions of Tenn. Code Ann. §63-26-
111(4)(c), there is even a limited licensure category for electrologists, wherein they are directly supervised
by dermatologists for at least six hundred (600) hours of Electrology practice taught by the
dermatologists. Moreover, the same statute also specified and imposes duties on dermatologists who
supervise electrologists and is mirrored in rule 0540-01-.02(4) and in 0540-01-.10. The Registry also
clarified that general supervision is implied in the rule and takes place when a dermatologist cannot
directly supervise an electrologists.

c. The Tennessee Medical Association also noted that it was their position that the rules fail to
address electrologists who use lasers, whether or not they are supervised by a dermatologist. The
Tennessee Medical Association suggested that the rules be amended to directly address electrologist’s
use of lasers. Mr. Beatty read into the record an email from the Department of Health's Assistant General
Counsel, Caroline R. Tippens, who addressed the Tennessee Medical Association’s Concerns. The
email stated that, “The rules, as currently written, do not currently address the practice of electrologists
using lasers. Primarily, the proposed rules change the Board of Electrology to a Commissioner's
Registry, rewrite the Electrology examination procedures, and reduce the electrologist's fees.” The
Commissioner’s designee did not approve this suggestion.

d. The Tennessee Medical Association also urged the Registry to retroactively decrease the
electrologist’'s fees. The Commissioner’s designee did not approve this request.

Jennifer Lytle, an electrologist and electrology instructor with the Tennessee Institute for Electrology, submitted
written comments and verbal comments and had requests for revisions as listed below:

a. The Registry should not remove the requirement for a practical examination from the Rule. Ms.
Lytle stated that some students test well on paper, but the skill involved with the practice of electrolysis is
critical. This request was denied by the Commissioner's designee. The Commissioner’'s designee had
previously expressed a desire to go forward with a written examination only.

b. Ms. Lytle also asked that if the practical exam is eliminated, that the exam fee should be
eliminated, as well. This request was denied by the Commissioner’'s designee. In order to become a
licensed electrologist, an examination is required, and in order to take the examination, the applicant must
pay a fee.

C. Ms. Lytle also expressed objection to the rule change that all applicants must pass the
examination with a passage rate of eighty-five percent (85%) or better. Ms. Lytle stated that to raise the
passing score puts the student applicant at an unfair advantage now that the college prerequisites have
been removed from our law. The Commissioner's designee denied this suggestion.

d. Ms. Lytle also appealed again for the continued licensed use of lasers for hair removal by
electrologists. Ms. Lytle contended that electrologists have been completely responsible with the use of
lasers. Ms. Lytle also stated that most doctors’ offices who use lasers do not receive as much training as
electrologists do. Electrologists are trained in the growth cycle of hair and tailor make laser treatments for
each client and their type of hair growth. Further, the right to perform laser hair removal has been part of
our law for many years. Clients have heen served with all due care and have received superior results
due to the advanced knowledge the electrologist possesses in the disablement of the pilo sebaceous unit.
The electrologists who have been performing laser in Tennessee have made substantial investments in
their educations, not to mention the enormous cost of purchasing lasers for a sole practitioner. Removing
the ability of those electrologists to utilize their lasers would be unduly punitive. The Commissioner's
designee approved this request. The issue of electrologists utilizing lasers is not addressed within the
scope of these rules. As such, electrologists may continue to use lasers.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1)

(3)

(4)

(%)

)

REGULATORY FLEXIBILITY ANALYSIS

Type or types of small business subject to the proposed rule that would bear the cost of, and/or directly
benefit from the proposed rule:

Electrologists and schools of electrology.
Identification and estimate of the number of small businesses subject to the proposed rule:

The proposed rule changes would affect all electrologists. There are currently thirty-nine (39) active
licensees.

Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills hecessary for preparation of the report or record:

The proposed amendments that have economic impact on small businesses have no increased or new
reporting, recordkeeping, or other administrative costs that are required for compliance.

Statement of the probable effect on impacted small businesses and consumers:

@) The decrease in the renewal fee for electrologists and electrology instructors will directly benefit
electrologists, and electrologist instructors.
(b) The remaining amendments that do not decrease fees will have no adverse affect on

electrologists.
Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative means
might be less burdensome to small business:

These rules are not burdensome, intrusive, or costly. On the contrary, these rule amendments will have a
positive impact on business.

Comparison of the proposed rule with any federal or state counterparts:

Federal:  The Commissioner is not aware of any federal counterparts. Electrologists are not licensed
by the federal government.

State: The Commissioner's proposed amendments are consistent with the qualifications for
licensure in the T.C.A. §63-26-101 ef seq.
Analysis of the effect of the possible exemption of small businesses from all or any part of the

requirements contained in the proposed rule.

The rule change does not provide for any exemptions.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES

1. Name of Board, Committee or Council: Electrolysis Registry
2, Rulemaking hearing date: March 13, 2013
3. Type or types of small businesses that will be directly affected by the proposed rules:

Electrologists and schools of Electrology.
4, Types of small businesses that will bear the cost of the proposed rules:

The Commissioner does not anticipate that there will be costs to small businesses. In fact, these rules
would decrease the costs for licensees.

5. Types of small businesses that will directly benefit from the proposed rules:
Electrologists and schools of Electrology.
6. Description of how small business will be adversely impacted by the proposed rules:

The Commissioner does not anticipate that there will be adverse impacts to small businesses. On the
contrary, these rules amendments will have a positive impact on small businesses.

7. Alternatives to the proposed rule that will accomplish the same objectives but are less
burdensome, and why they are not being proposed:

These rules are not burdensome, intrusive, or costly. On the contrary, these rule amendments will have a
positive impact on business.

8. Comparison of the proposed rule with any federal or state counterparts: j

(a) Federal: The Commissioner is not aware of any federal counterparts. Electrologists are not
licensed by the federal government.

(b) State: The Commissioner's proposed rule amendments are consistent with the qualifications
for licensure in the T.C.A. §63-26-101 ef seq.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

These rule amendments are not expected to have an impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

Rule 0540-01-.01- Definitions:
All mentions of the Board have been deleted and been changed to mention the Registry or the Commissioner.

1. The definition of the Board's administrative office has now been changed to the Registry’s administrative
office.

2. The definition of Commissioner has been added to the rule.

3. The definition of division has been amended to reflect that the Commissioner now receives
administrative support, rather than the board.

4. The definition of electrology instructor is changed to reflect any electrologist who is licensed by the
Commissioner to practice and teach electrology.

5. The definition of general supervision was corrected. Under the previous rule, general supervision was
on the same line as fee splitting. General supervision has now been moved to its own line, but the
definition remains the same. General supervision is defined as, “the availability of the dermatologist or
electrology instructor within a time period of 60 minutes or less. General supervision may be provided in
person or by telephone.”

6. The definition of notification of training form has been amended to reflect that the Registry’s
administrative office that must receive the forms, rather than the Board'’s office.

7. The definition of registry has been added and is defined as the Tennessee Electrologists Registry.

Rule 0540-01-.02 - Scope of Practice:
1. All mentions of the Board have been removed and have been changed to Registry. All electrology
licenses are now conferred by the Commissioner, rather than the Tennessee Board of Electrolysis.
2. The Commissioner now has the right to issue licenses, rather than the Board.
3. All electrologists or electrology instructors shall comply with the American Electrology Association’s
infection Control Standards for the Practice of Electrology, and as they may from time to time be
amended, they may be amended by the Commissioner, rather than the Board.

Rule 0540-01.03 — Necessity of Licensure:
All references to the Board have been deleted and changed to reference the Commissioner.

Rule 0540-01-.04 — Qualifications of Licensure:

1. The rules have been amended to remove all reference to a Board and change Board to a Commissioner
or to reference a Registry.

2. Anew rule has been added as item (8), qualifications for licensure. The new rule reads as follows, “To
qualify for licensure as an electrologist limited licensee, electrologist, or Electrology instructor, the
applicant shall cause to be submitted to the Registry’s administrative office directly from the vendor
identified in the Registry’s licensure application materials, the result of a criminal background check.”

Rule 0540-01-.05 — Procedures for Licensure:
All references to Board have been deleted and changed to Registry and to the Commissioner’s registry.

Rule 0540-01.06 — Fees:
1. As aforementioned, all references to the Board have been changed to a Registry and changed to the
Commissioner.
2. All fees shall be established, reviewed, and changed by the Commissioner.
3. The fee has been decreased. The electrologist renewal fee was previously $1020.00 biennially, will be
reduced to $420.00 biennially. The electrolgist instructor’s fee has been decreased from $1,120.00
biennially to $520.00 biennially.

Rule 0540-01-.07 — Application Review, Approval, and Denial:
1. All references to the Board have been removed and changed to a Commissioner’s registry.
2. The provision requiring each completed reciprocity application must be received by the Board's
administrative office at least 30 days prior to the Board meeting has been deleted in its entirety.
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Rule 0540-01-.08 — Examinations:

1. All references to the Board have been completely removed and replaced with reference to the
Commissioner.

2. The requirements for a practical examination for electrologists have been deleted from the rule.

3. All examinations will now be written examinations, as accepted by the American Electrology Association
(AEA) or Society of Clinical and Medical Electrologists (SCME).

4. For the electrology instructor examination, all references to a practical examination have been deleted.
The electrology instructor examination will now be completely written and shall consist of 100 multiple
choice questions and shall not exceed 1.5 hours in duration.

5. Examination candidates must achieve an eighty-five (85%) or higher to pass. This has been changed
from the previous passage rate of 75%.

6. The provisions regarding retaking the PRACTICAL examination have been deleted in their entirety,

since the exam will only consist of a written exam.

The examination shall be closed book and shall be prepared and conducted in English.

If the applicant fails to pass the examination under these rules after two (2) attempts, the application will
be denied.

The complete examination may be taken again only after the applicant:

a. Completes an additional electrolysis education program that the Commissioner recommends and

b. Pays the full examination fee.

® N

Rule 0540-01-.09 — Renewal of License:
1. All references to the Board have been deleted and replaced with the reference to the Commissioner or
Registry.
2. Renewal and reinstatement decisions pursuant to this rule may be made by the Registry’s
administrative staff or upon review by the Commissioner.

Rule 0540-01-.10 — Supervision:
All references to the Board of Electrology have been removed and replaced with the words, “Tennessee
Electrologists Registry.”

Rule 0540-01-.11 - Retirement and Reactivating of a License:

1. All references to Board have been changed to Registry or Commissioner.

2. Any person who holds a current license and does not intend to practice as an electrolgist or electrology
instructor in TN may apply to convert an active license to retired status. An individual who holds a
retired license will NOT be required to pay the biennial renewal fee. The rule has simply been changed
here to add the word, “biennial.”

3. The rule has been rewritten to clarify that while in retired status, an electrolgist may not practice in
Tennessee, cannot indicate that he holds an active TN license, or use within TN any words, letters,
titles, or figures which indicate that he is a currently licensed electrologist.

Rule 0540-01-.12 — Continuing Education:
All references to Board have been changed to Commissioner or Registry.

Rule 0540-01-.13 — Professional Ethics:
1. Ali references to Board have been removed and changed to Registry or Commissioner.
2. Allreferences to Board member requirements have been deleted in their entirety, as there is no longer a
Board and by statute, it has been changed to a Registry.

Rule 0540-01-.15 — Disciplinary Actions and Civil Penalties:
1. All references to Board have been removed and references to the Commissioner or Registry or
Commissioner’s and Registry’s staff have replaced the word Board.
2. The rule has been slightly changed to reference the Commissioner and authorize that the Registry’s
administrative staff may an initial determination on the petition and take one of the following actions:
i. Certify compliance and present the petition to the Commissioner as an uncontested matter; or
ii. Deny the petition, after consultation with legal staff, if compliance with all of the provisions of the
previous order is not proven and notify the petitioner of what provisions remain to be fulfilled and/or
what proof of compliance was either not sufficient or not submitted.
3. The Rule has also been changed to reflect that the petitioner may not submit any additional
documentation or testimony other than that contained in his petition as submitted to the Commissioner

S$S8-7039 (October 2011) 39 RDA 1693




and the Registry’s administrative staff.
4. The section on informal settlements has been deleted in its entirety from the rule.

RULE 0540-01-.16 — License:
All references to Board have been changed to the Commissioner or Electrologists Registry.

Rule 0540-01-.17 — Change of Name and/or Address:
All references to Board have been changed to Commissioner, Registry, or Registry’s administrative staff or
office.

Rule 0540-01-,18 — Mandatory Release of Client Records:
All references to Bard have been changed to the Commissioner.

Rule 0540-01-.19 Board Meetings, Officers, Consultants, Declaratory Orders and Screening Panels.

1. The title of this Rule has been changed to, “Communication, Records, Complaints, Declaratory Orders,
and Screening Panels.

2. All reference to Board Meetings has been deleted.

3. Allreference to Board elections has been deleted.

4. The rule has been changed to reflect that a Registry Consultant may be appointed by the Commissioner
and vested with the authority to do the following acts:

a. Recommend whether and what type disciplinary actions should be instituted upon complaints
received or investigations conducted by the Division.

b. Recommend whether and under what terms of a complaint, case, or disciplinary action might be
informally settled. Any matter proposed for informal settlement must be subsequently ratified by the
Commissioner before it will become effective.

c. All reference to ratification of Board orders has been deleted and instead the authority has been
vested in the Commissioner.

5. All requests, applications, notices, complaints, other communications and correspondence or any
requests or inquiries will now be handled by the Commissioner, and the Commissioner's decision or
official action shall be directed to the Registry’s administrative office.

6. All references to records of board meetings and complaints have been deleted, as there is no longer a
board.

7. The provision that the Board authorizes the member who chaired the Board for contested cases to be
an agency member has been deleted, as the Board has been replaced with a registry, and that power
has been vested with the Commissioner.

0540-01-020 — Advertising.
All references to the Board have been deleted and changed to reference the Commissioner.

0540-01-.21 — Electrology Limited Licensure:
All references to Board have been deleted and changed to reference Commissioner, Registry, or Registry’'s
administrative office. No other substantive changes have been made.

Rule 0540-03-.01 — Definitions.
1. All references to the Board have been deleted and replaced with Registry, Commissioner's
Registry, or Commissioner.
2. The definition of Registry’s Administrative Office has been added.
3. The definition of Commissioner has been added to read: The Tennessee Depart of Health
Commissioner or his or her designee, including but not limited to, the Assistant Commissioner of the
Bureau of Health Licensure and Regulation.

Rule 0540-03-.02 — Scope of Practice:
All references to the Board have been deleted and replaced with the word, “Commissioner.”

Rule 0540-03-.03 — Necessity of Licensure:
All references to the word Board have been deleted and replaced with Commissioner.

0540-03-.04 — Standards for License.
All references to the Board were deleted and instead are replaced with the word Commissioner, Registry, or
Electrologists Registry.
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Rule 0540-03-.05 — Procedures for License:
All references to the word Board have been deleted and changed to Registry.

Rule 05640-03-.06 — Fees.
1. All references to the word Board have been deleted and changed to Commissioner or Registry.
2. No changes have been made to the actual fee schedule governing schools of electrology.

Rule 0540-03-.07 — Application Review, Approval, and Denial.
All references to the Board have been deleted and replaced with Commissioner or Registry.

1. ltem#1, regarding completed school applications has been rewritten to remove all references to the
Board and Board meetings and has been rewritten to read as follows, "Each completed school
application received in the Registry’s administrative office will be reviewed regularly by the
Commissioner.”

2. Whether or not an application or file is complete shall now be determined by Registry Administrative
staff, rather than the Board Administrator, and all applications shall be ratified by the Commissioner. The
rule has been changed to state that , “In no event may an application be approved or denied without
prior review by the Commissioner.”

3. Al authority formerly vested in the Board has now been vested in the Commissioner.

4. The provisions regarding abandonment of application have been changed. The prior rule read that,
“Any application shall be deemed abandoned and closed if the application has not been completed by
the applicant within 12 months after initial review.” This rule has now been changed to read that an
application is considered abandoned after 90 days. The rule now reads as follows, "An application shall
be deemed abandoned and closed if the application has not been completed by the applicant within 90
days after it was initially reviewed by the Commissioner.”

Rule 0540-03-.08 — Examinations.
All references to the Board have been deleted. The section reading Board Approved Examination has been
changed to read, “Commissioner Approved Examination.”

Rule 0540-03-.09 — Renewal of License:
All references to the Board have been deleted and replaced with the Commissioner or Registry’s administrative
office or staff.

0540-03-.10 — Supervision.
No changes have been made to the Supervision section.

0540-03-.11 Retirement and Reactivation.
All references to the Board have been deleted and have been replaced with Registry.

1. Aclarification has been made to item #1, to clarify that, “Any individual who holds a retired license will
not be required to pay the ANNUAL renewal fee.” The rule had previously just referenced the renewal
fee.

2. The rule regarding retired licenses has been clarified and now reads that, “The licensee understands
that while in retired status, he cannot operate a school of electrology in TN, indicate or imply in any way
that he holds an active TN license, or use within TN any words, letters, tittles, or figures which indicate
or imply that he is currently licensed to operate a school of electrology.

054-03-.12 — Standards of Practice.
1. All references to the Board have been removed and replaced with the Commissioner or the Registry’s
administrative office.
2. Therule requmng that, “Every school shall provide and maintain adequate and necessary modem
equipment,” has been deleted in its entirety.

0540-03-.15 — Disciplinary Actions and Civil Penalties:

1. All references made to the Board have been removed and replaced with the word Commissioner,
Registry, or Registry’s administrative staff. All authority previously invested in the Board has now been
vested with the Commissioner.

2. The rule has been changed to authorize the Registry’s administrative staff to make an initial
determination on the disciplinary petitions and take one of the following actions:

i. Certify compliance and present the petition to the Commissioner as an uncontested matter; or
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ii. Deny the petition, after consultation with legal staff, if compliance with all the provisions of the
previous order is not proven, and notify the petitioner of what provisions remain to be fulfilled and/or
what proof of compliance was either not sufficient or submitted.

3. The rule has also been amended to delete part of the provisions regarding additional documentation or
testimony contained outside of any disciplinary petitions, as originally submitted. The rule now reads as
follows, “The petitioner may not submit any additional documentation or testimony other than that
contained in his petition as submitted to the Commissioner and the Registry’s administrative staff.”

4. The provisions regarding informal settlements have been deleted in their entirety from this section of the
rule.

5. A new rule, item #6 under this section has been added, which gives the authority for the Commissioner
to appoint a Registry Consultant. The new rule reads as follows: "A registry consultant may be
appointed by the Commissioner and vested with the authority to do the following acts;

a) Recommend whether and what type of disciplinary actions should be instituted upon complaints
received or investigations conducted by the Division.

b) Recommend whether and under what terms a complaint, case, or disciplinary action might be
informally settled. Any matter proposed for informal settlement must be subsequently ratified by the
Commissioner before it will become effective. *

Rule 0540-03-.16 — License:
All references to the Board have been changed to the Commissioner and Electrologists Registry.

Rule 0540-03-.17 — Change of Name and/or Address:
All references to the Board have been changed to the Registry.

Rule 0540-03-.20 — Limited Licensure Electrology Training Programs:
All references to the Board have been changed to a Registry.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

Office of the General Counsel is unaware of any federal law or regulation or any state law or regulation
mandating promulgation of such rule

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Applicants for licensure, licensed electrologists and Electrology schools, the Tennessee Electrologists’ Society
(TES) and the Tennessee Institute for Electrology (TIE). Both the TES and the TIE have expressed their
support and rejection of parts of these rules as stated in the public comments section.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

[ No Attorney General opinions or judicial rulings directly relate to this rule. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

The proposed rule amendments would not provide an increase or decrease in state and local government
revenues and expenditures.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

[ Kyonzté Hughes-Toombs, Assistant General Counsel, Office of General Counsel, Tennessee Department of |
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Health and Rosemarie Otto, Director Health Related Boards and Commissioner’'s Designee to the Registry of
Electrologists.

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Kyonzté Hughes-Toombs, Assistant General Counsel, Office of General Counsel, Tennessee Department of
Health and Rosemarie Otto, Director Health Related Boards and Commissioner’s Designee to the Registry of
Electrologists.

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Kyonzté Hughes-Toombs, Assistant General Counsel, Office of General Counsel, Tennessee Department of
Health 665 Mainstream Drive, Nashville, Tennessee 37243, Office telephone number; 615.741.1611 and email
address: Kyonzte.Hughes-Toombs@tn.gov and Rosemarie A. Otto, Director Health Related Boards and
Commissioner’s Designee to the Registry of Electrologists, 665 Mainstream Drive-Second Floor, Nashville, TN
37243. Office number and email address are: 615.741.4540 and rosemarie.otto@tn.gov

(I) Any additional information relevant to the rule proposed for continuation that the committee requests.

SS-7039 (October 2011) 43 RDA 1693




0540-01-.01
0540-01-.02
0540-01-.03
0540-01-.04
0540-01-.05
0540-01-.06
0540-01-.07

0540-01-.08
0540-01-.09
0540-01-.10
0540-01-.11
0540-01-,12

RULES
OF
TENNESSEE DEPARTMENT OF HEALTH BOARD-OF ELECTROLYSIS
EXAMINERSELECTROLGISTS REGISTRY
DIVISION- OF HEALTH RELATED- BOARDS

CHAPTER 0540-01
GENERAL RULES GOVERNING
ELECTROLOGY, ELECTROLOGISTS, AND ELECTROLOGY INSTRUCTORS

TABLE OF CONTENTS

Definitions 0540-01-.13 Professional Ethics
Scope of Practice 0540-01-.14 Reserved
Necessity of Licensure ! 0540-01-.15 Disciplinary Actions and Civil Penalties
Qualifications for Licensure 0540-01-.16 License
Procedures for Licensure 0540-01-.17 Change of Name and/or Address
Fees 0540-01-.18 Mandatory Release of Client Records
Application Review, Approval, and Denial 0540-01-.19 Boeard Meetings; Officers;

Gonsultants;Communication, Records, Complaints
Examinations Declaratory Orders, and Screening Panels
Renewal of License 0540-01-.20 Advertising
Supervision 0540-01-.21 Electrology Limited Licensure
Retirement and Reactivating of License 0540-01-.22 Consumer Right-To-Know Requirements

Continuing Education

0540-01-.01 DEFINITIONS. As used in these rules, the terms and acronyms shall have the following
meanings ascribed to them.

M
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Advertisement - Informational communication to the public in any manner designed to attract
public attention to the practice of electrology.

Advertising - Includes, but is not limited to business solicitations, with or without limiting
qualifications, in a card, sign, or device issued to a person; in a sign or marking in or on any
building, or in any newspaper, magazine, directory, or other printed matter. Advertising also
includes business solicitations communicated by individual(s), radio, video, or television
broadcasting or any other means designed to secure public attention.

Applicant - Any individual seeking licensure by the Beard-Commissioner who has submitted
an official application and paid the application fee.

Bait and Switch Advertising - An alluring but insincere offer to sell a product or service which
the advertiser in truth does not intend or want to sell or provide. Its purpose is to switch
consumers from buying the advertised service or merchandise, in order to sell something
else, usually for a higher fee or on a basis more advantageous to the advertiser.

Registry’s adminisirative office - The office of the administrator assigned io the Tennessee
Electrologists Registry located at 865 Mainstream Drive-Second Floor, Nashville, TN 37243,
Board-administratl £ he-office-of the-adminsiralor-assioned-to-the-board-lecated-at

227 French-Landing,-Sulle-300 Herltage-Place MelroGenler-Nashuille- TN-37243-

Closed File - An administrative action which renders an incomplete or denied file inactive.

Commissioner — The Tennessee Department of Health Commissioner or his or her designee,

including but not limited to, the Assistant Commissioner for the Bureau of Health Licensure
and Regulation.
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AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.01, continued)

8
©)

(10)
(1
(12)

(13)
(14)

(15)

(16)

(17

(18)

(19)

(20)

21
(22)

(23)

Contagious - That which can be transmitted by direct or indirect contact.

Course of Instruction - The complete body of prescribed subjects or studies to prepare
students for admission to an examination for electrology licensure.

Department - Tennessee Department of Health.
Direct Supervision - Personal:, on-site, and visual observation.

Discounted fee - A fee offered or charged by a person or organization for any electrology
product or service that is less than the fee the person or organization usually offers or
charges for the product or service. Products or services expressly offered free of charge shall
not be deemed to be offered at a “discounted fee.”

Disinfectant - An agent that destroys or neutralizes harmful microorganisms.

Division - The Tennessee Department of Health,= Division of Health Related Boards,: from
which the CommissionerBeard receives administrative support.

Electrology - The art and practice relating to the removal of hair from the normal skin by the
application of an electric current to the hair root by means of a needle or needles, whether
the process employs direct electric current or short wave alternating electric current or
combination of both, or by F.D.A. approved laser beam process designated for permanent
hair removal. Electronic tweezers or non:needle methods are prohibited within the practice of
electrology.

Electrology Instructor - An electrologist who is licensed by the Beard-Commissioner to
practice and teach electrology.

Electrology—related - Means workshops, seminars, conferences, classes, or home study
courses approved by a state, regional, or local electrology, professional association or
institution of higher education.

Electrologist - Any person practicing electrolysis fof the permanent removal of hair.
Electrolysis - The process by which the hair is removed from the normal skin by the
application of an electric current to the hair root by means of a needle or needles, whether
the process employs direct electric current or short wave alternating electric current or
combination of both, or by F.D.A. approved laser beam process designated for permanent
hair removal.

Equivalent - Comparable but not identical, covering the same subject matter.

Fee - Money, gifts, services, or anything of value offered or received as compensation in
return for rendering services; also the required licensure fee(s).

Fee Splitting - The practice of paying commissions to colleagues out of fees received from
clients who have been referred by the colleague for rendering services.

General Supervision - Means the avaiiability of the dermatologist or electrology instructor

within a time period of 60 minutes or less. General supervision may be provided in persen of
by telephone,
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.01, continued)

(2324) He/she, Him/her - When “he” appears in the text of these rules, the word represents
both the feminine and masculine genders. '

(2425) HRB - When the acronym “HRB” appears in the text of these rules, it represents Health
Related Boards.

(2626) Infectious - That which is capable of being transmitted without physical contact.

(27) License - Document issued to an applicant who successfully completes the licensure
process. The license takes the form of an “artistically designed” license as weli as other
versions bearing an expiration date.

(28) Licensee - Any person who has been lawfully issued a license to practice electrology. Where
applicable this shall include instructors or schools in the State of Tennessee.

(29) Limited - When used in reference to a credential, means to impose conditions and
requirements upon the holder of the credential, and to restrict the scope of the holder's
practice.

(3029)Official Transcript - Document certified by an approved school indicating hours and type of
course work, examinations, and scores.

(361) Material Fact - Any fact which an ordinary, reasonable and prudent person would need to
know or rely upon in making an informed decision concerning the choice of electrologists
regarding the utilization of electrology services to serve his or her particular needs.

(342) Notification of Training Form - The form available from the Beard's-Registry’s administrative
office which must be completed by a limited license trainee and signed by the supervising
dermatologist and received by the Beard's-Registry’s administrative office at least ten days
prior to beginning training.

(323) Person - Any individual, firm, corporation, partnership, organization, or body politic.

(334) Recognized education institution - Any educational institution that is accredited by a
nationally or regionally recognized educational body.

(345) Registrant - Any person who has been lawfully issued a license.

(36) _Redgistry — The Tennessee Electrologists Reqistry.

(375) School - An electrology school teaching the art of electrology.

(388) Student - Any person who is not licensed to practice electrology and who is engaged in
learning or acquiring a knowledge of electrology. While so learning, the student performs or
assists in any of the practices of electrology under the direct supervision of an electrology
instructor and only within the school's premises. This definition also applies to those
individuals who are engaged in limited license training.

(39%) Use of a title or description - To hold himself out to the public as having a particular status by
means of stating on signs, mailboxes, address plates, stationery, announcements, business
cards, or other means of professional identification.

Authority: T.C.A. §§4-5-202.-4-5-204, 63-1-101, 63-1-102, 63-26-101, 63-26-102, 63-26-103, 63-26-

104.-63-26-108, and 63-26-111. Administrative History: Original rule filed May 3, 1976; effective June
2, 1976. Repeal filed September 29, 1989; effective November 13, 1989. New rule filed December 28,
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.01, continued)
1995, effective March 12, 1996. Amendment filed September 11, 1998; effective November 25, 1998.
Amendment filed October 28, 2002; effective January 11, 2003.

0540-01-.02 SCOPE OF PRACTICE.

(1

2

3

)

)

“

The license to practice as an electrologist or electrology instructor is prescribed and limited tc
by the Tennessee Code Annotated (see especially T.C.A. §§ 63-26-101, et. seq.). The
license is conferred by the TFenressee-Board-of Examiners—in-ElestrolysisCommissioner for
applicants who have been found to meet established standards.

Any person who possesses a valid unsuspended and unrevoked license issued by the Board
of ElestrologyCommissioner has the right to use the title licensed electrologist or licensed
electrology instructor. No other person shall assume the fitle of licensed electrologist or
licensed electrology instructor on any work, letter, sign, figure, advertisement, or device to
indicate that the person using the same is a licensed electrologist or licensed electrology
instructor. The work performed includes electrology or the teaching of electrology services to
the public.

Any person who possesses a valid unsuspended and unrevoked limited license has the right
to use the title limited licensed electrologist. No other person shall assume this title on any
work, letter, sign, figure, advertisement, or device to indicate that the person using the same
holds a limited electrologist license.

Any person who holds a limited electrology license must always practice under the direct
supervision of a board certified or board eligible dermatologist.

All electrologists and electrology instructors shall comply with the American Electrology
Association’s Infection Control Standards for the Practice of Electrology, and as they may
from time to time be amended, except to the extent that they conflict with the laws of the state
of Tennessee or the rules of the Beard Commissioner. If there are conflicts with state law or
rules, the state law or rules govern the matter. Failure to comply may subject a licensee to
disciplinary action pursuant to Rule 0540-01-.15. The American Electrology Association’s
Infection Control Standards for the Practice of Electrology can be viewed at
www.electrology.com/pdf/infection_control.pdf.

| Authority: T.C.A. §§4-5-20 203:-4-5 -63-26-108, 63-26-111, 63-26-112, 63-26-122, and 63-
26-123. Admmlstratlve Hlstory Original rule f/led May 3, 1976; effective June 2, 1976. Repeal filed
September 29, 1989; effective November 13, 1989. New rule filed December 28, 1995; effective March
12, 1996. Amendment filed December 20, 2005; effective March 5, 2006.

0540-01-.03 NECESSITY OF LICENSURE.

M

@

®

Prior to engaging in the practice of electrolysis in Tennessee a person must hold a current
Tennessee license.

It is unlawful for any person who is not licensed in the manner prescribed in Title 63, Chapter
26 of the Tennessee Code Annotated to present himself as an electrologist or electrology
instructor or to hold himself out to the public as being licensed by using a tille on signs,
mailboxes, address plates, stationery, announcements, telephone listings, calling cards, or
other instruments of professional identification.

Electrology is one of the healing arts and as such the practice is restricted to those persons
issued a eredential-license by the Commissionerthis-Board. Persons engaging in the practice
of electrology without being licensed or expressly exempted by the laws are in violation of
division law, T.C.A. § 63-1-123.
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.02, continued)

services incorporating the word “electrologist,” and he-they _shall not state or imply that ke

isthey are licensed. The provisions of these rules do not apply to a person if that person is

preparing for the practice of electrology under a qualified electrology instructor in a training
] facility approved by the Board-of-ElectrologyCommissioner.

‘ (4) No other person shall hold kimself-themself out to the public by a title or description of

(5) Persons engaging in the instruction of electrology without being licensed or expressly
exempted by the laws are in violation of division law, T.C.A. § 63-1-123.

Authority: T.CA. §§4-5-202-4-5-204; 63-1-123, 63-26-108, 63-26-119, 63-26-122, and-63-26-123_and
63-26-127. Administrative History: Original rule filed May 3, 1976; effective June 2, 1976. Repeal filed

September 29, 1989, effective November 13, 1989. New rule filed December 28, 1995; effective March
12, 1996.

0540-01-.04 QUALIFICATIONS FOR LICENSURE.
(1)  To qualify for licensure as an electrologist by examination, the applicant must:
(a) Be atleast 18 years of age;
(b) Be of good moral character;
(¢) Have completed the following education:

1. Graduation from an accredited high school or completion of equivalent
| recognized education:, and

2. Successful completion of an electrology education program approved by the

| BeardCommissioner. The electrology ftraining curriculum must have been at

least 600 hours (175 theory and 425 clinical practice pursuant to Rule

0540-03-.04). Additionally, the electrology training must have been completed

within a twelve (12) month time frame from the date started, and must have been

| completed prior to taking the practical examination described in Rule 0540-01-
.08; and

(d) Pass the electrology examination pursuant to Rule 0540-01-.08.

(2) To qualify for licensure as an electrologist without examination and without licensure in
another state, the applicant must:

(@) Meet the requirements of Rule 0540-01-.04 (1) (a)_through-and-{b)-and-Rule-0540-01-
B4 (o)1

(b)  Provide documentation of having practiced electrology five (5) years or more in a state
which does not require a license for such practice by submitting photocopies of
paychecks, paycheck stubs, Internal Revenue Service (IRS) Forms W-2 or 1099-Misc.,
Schedules C or C-EZ for IRS Form 1040, or Schedule K-1 for IRS Form 1085 to verify
proof of income (or loss) from the practice of electrology; and

(¢) Cause documentation to be submitted from the certifying agency directly to the

Registry’s administrative office that he/she is a Certified Professional Electrologist
(CPE) certified by the American Electrology Association, or is a Clinical Certified
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.04, continued)
Electrologist (CCE) or Clinical Medical Electrologist (CME) certified by the Somety of
Clinical and Medical Electrologists.
(3) To qualify for an electrologist limited licensure the applicant must:
(a) Be atleast 18 years of age:

(b) Have completed the following education:

1. Graduation from an accredited high school or completion of equivalent
recognized education,: and

2. Successful completion of at least six hundred (600) hours of electrology practice,
under the direct supervision of a dermatologist and pursuant to T.CA. §
63-26-111. Such training must have been completed within a twelve (12) month
time frame from the date started, and must have been completed prior to taking
the practical examination described in Rule 0540-01-.08;

(¢) Have filed a Notification of Training form with the Beard-Registry at least ten (10} days
prior to beginning the electrology limited licensure training program,

(d) Provide an original written statement from the supervising dermatologist that he
provided direct supervision during the limited license training, the provisions of T.C.A.
63-26-108 (b) notwithstanding; and

(e) Pass the electrology examination pursuant o Rule 0640-01-.08.

(4) To qualify for licensure as an electrologist by reciprocity (licensed in another state), the
applicant must:

(a) Hold a valid, unrestricted license in another state which has licensing requirements that
are substantially equivalent to those of Tennessee, and

(o) Provide adequate evidence that the electrology license held in another state was
obtained after passing an examination which is substantially equivalent to the
examination required by Rule 0540-01-.08.

(6) To qualify for licensure as an electrology instructor, the applicant must:

(a) Hold a valid, unrestricted electrology license in Tennessee,

(o) Provide an affidavit or evidence of practicing electrology for at least five of the last ten
years prior to application;

(¢)  Successfully complete general education courses pursuant to Rule 0540-01-.04(1)(c)3;
and

(d) Pass the electrology instructor examination pursuant to Rule 0540-01-.08.

(6) To qualify for licensure, internationally educated applicants, in addition to meeting the
requirements specified in either Rule 0540-01-.04 (1), (3), (4) or (5), must:

(8 Have education credential evaluated by either a professional credentialing agency or
an institution of higher education (college or university). The results of such evaluation
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.04, continued)

must be submitted directly to the Beard's—Regisiry’s_administrative office from the
evaluator on the evaluator’s official letterhead and contain an original signature, and

(b)  Provide documentation of legal entry into the United States (certified photocopy of visa.
naturalization papers or passport).

(7) To qualify for an upgrade from limited license to electrologist license the applicant must:
(a) Hold a current limited license issued by the BeardCommissioner;-and
(b)  Provide evidence of having completed the educational requirements pursuant to Rule
0540-01-.04(1)(c); and
{c) __File an application for licensure, pursuant to Rule 0540-01-.05(1) and pay the
application, state regulatory and license fees pursuant to Rule 0540-01-.06.
(8) To qualify for licensure as an electrologist limited licensee, elecirologist, or electrology

instructor, the applicant shall cause fo be submitied fo the Registry’s_administrative office

directly from the vendor identified in the Registry’s licensure application materials, the result
of a criminal background check.

| Authority: T.CA. §§4-5-202.-4-5-204.63-1-116, 63-26-101, 63-26-108, 63-26-111, 63-26-112, 63-26-
113, 63-26-115, 63-26-117, and 63-26-119. Administrative History: Original rule filed May 3, 1976;
effective June 2, 1976. Repeal filed September 29, 1989; effective November 13, 1989. New rule filed
December 28, 1995; effective March 12, 1996. Amendment filed January 31, 2000; effective April 15,
2000. Amendment filed March 19, 2001; effective June 2, 2001. Amendment filed December 20, 2005,
effective March 5, 2006.Amendment filed August 18, 2006; effective November 1, 2006. Amendment filed
July 3, 2007, effective September 16, 2007. Amendment filed January 7, 2010; effective April 7, 2010.

0540-01-.05 PROCEDURES FOR LICENSURE. To become licensed to practice as an electrologist or
electrology instructor in Tennessee a person must comply with the following procedures and
requirements.

I "
@

3

An applicant shall obtain an application form from the Board's-Registry’s administrative office.

An applicant shall respond truthfully and completely to every question or request for
information contained in the form and submit it along with all documentation and fees
required by the form and this rule to the Beard's-Registry's administrative office. It is the
intent of this rule that all steps necessary to accomplish the filing of the required
documentation be completed prior to filing an application and that all documentation be filed
simultaneously.

Applications for licensure will be accepled throughout the vear and files which are completed
an_or before the thirtieth (30th) day prior to an examination date will be processed and if
eligible the individual will be scheduled for the next examination.

)
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An applicant shall pay, at the time of application, the non-refundable application, examination
fees and state regulatory fee as provided in Rule 0540-01-.06. Reciprocity (licensed in
another state) applicants and applicants for licensure without examination and without
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.05, continued)

®)

®)

)

licensure in another state shall also pay at the time of application the reciprocity fee as
provided in Rule 0540-01-.06.

An applicant shall submit with his application a signed passport photograph taken within the
preceding 12 months. (The photograph must be signed by the applicant on the back).

An applicant must submit evidence of good moral character and competence. Such evidence
shall be two original and recent (within the preceding 12 months) letters attesting to the
applicant’s character on the signatory’s letterhead. The letters can-not be from a relative, his
electrology instructor, or the dermatologist who provided the limited license training.

Except for limited licensure applicants and applicants for licensure without examination and
without licensure_in_another slate, applicants shall cause to he submilted direcily fo_the
Registry’s administrative office from an accredited college or university an official ranserint
verifying that the general educalion re~guirements, pursuant {o Rule 0540-01 .04 (Do),

@)

©
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An applicant shall submit with his application a notarized photocopy of his birth certificate,
naturalization documents, or valid driver's license.

Except for limited licensure applicants, electrology instructor applicants, and applicants for
licensure without examination and without licensure in another state, applicants shall cause
to be submitted directly from the school of electrology an original letter on the school's
letterhead and signed by the program director verifying the applicant has successfully
completed the school's course of study. To be acceptable, the school's course of study and
curriculum must comply with or be equivalent to Tennessee's electrology school
requirements pursuant to T.C.A. § 63-26-111 (4) (A) and (B). If the school no longer exists,
the following documentation will be reviewed by the beard-Commissioner for acceptability.-

(a) A signed original letter from an instructor who was employed by the school at the time
the applicant attended verifying that the applicant successfully completed the school’s
course of study and that the curriculum complied with or was equivalent to T.C.A. § 63-
26-111(4)(A); and

() A signed original letter from the state Board of Electrology, ElestrslysisEiectrologists
Registry, or Department of Education where the school existed that the school's
curriculum was at least equivalent to T.C.A. § 63-26-111(4) (A) or (B): or

(c) A signed original letter, on official letterhead, from the American Electrology
Association or Society of Clinical and Medical Electrolysis verifying the existence of the
school and that the school’s curriculum was at least equivalent to T.C.A. § 63-26-
111(4)(A) and (B).

An applicant, except an electrology instructor applicant, shall submit an official high school
transcript, notarized photocopy of diploma, or equivalency document.

Except for electrology instructor applicants and applicants for licensure without examination
and without licensure in another state, applicants shall request that his/her written
examination scores, pursuant to Rule 0540-01-.08, be submitted directly to the Beard's
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
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(Rule 0540-01-.05, continued)

(12)

(13)

(14

(15)

(16)

(n

(18)

(19)

Registry's administrative office from the American Electrology Association or the Society of
Clinical and Medical Electrologists.

A limited license applicant shall submit evidence of completing an electrology training
program of at least 600 hours of electrology practice directed by a board certified or board
eligible dermatologist, who has documented continuing education in electrology theory and
practice.

Examination - All applicants shall pass the examination pursuant to Rule 0540-01-.08.

If an applicant holds or has ever held a license to practice electrology or any other profession
in any other state, the applicant shall submit or cause to be submitted the equivalent of a
Tennessee ¢_Certificate of Endorsement from each such licensing board_or registry which
indicates the applicant either holds a current active license and whether it is in good standing,
or held a license which is currently inactive and whether it was in good standing at the time it
became inactive.

An applicant for electrology instructor must provide a photocopy of his current Tennessee
electrology license.

An applicant for electrology instructor must provide an affidavit or other proof that he has
actively engaged in the practice of electrology for at least five of the last ten years prior to
application.

An applicant for electrology Instruclor shall cause (o he submitted dirsclly from an accredifed

the general education requirtement, pursuant fo Rule 05840-01-.04(1}c)1, has heen metl.
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An applicant shall disclose the circumstances surrounding any of the following:

(a) Conviction of any criminal law violation of any country, state, or municipality, except
minor traffic violations.

(b) The denial of licensure application by any other state or the discipline of the licensee in
any state.

(c)  Loss or restriction of certification or licensure privileges.

(d) Any civil suit judgment or civil suit settlement in which the applicant was a party
defendant including, without limitation, actions involving malpractice, breach of
contract, antitrust activity or any other civil action remedy recognized under the
country’s or state’s statutory, common, or case law.

(&) To the extent known by the applicant, the circumstances involved in any pending
investigation of licensure by any state.

An applicant shall cause to be submitted to the Beard's—Registry’s administrative office
directly from the vendor identified in the Board's-Registry’s Licensure application materials,
the result of a criminal background check.
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.05, continued)

(20)

@1
(22

(23)

(24

(25)

(26)

| Authority:

Where necessary, all required documents shall be translated into English. Such translation
and original document must be certified as to authenticity by the issuing source.

Application review and licensure decisions shall be governed by Rule 0540-01-.07.
Personal resumes are not acceptable and will not be reviewed.

The burden is on the applicant to prove by a preponderance of the evidence that he
possesses the qualifications for licensure by examination or reciprocity.

The licensure fee must be received in the Beard's—-Reqistry's administrative office on or

before the im{jé_gﬁ_ﬂioﬂ day from receipt of notification that the license fee is due. Failure to ..

comply will result in the application file being closed.

A license will be issued after all requirements, including payment of a license fee pursuant to
Rule 0540-01-.06, have been met.

Information and application for the written examination shall be obtained from the testing
agency pursuant to Rule 0540-01-.08(1)(a)2.

T.C.A. §44-5-202-4-5-204-53-1-116, 63-26-108, 63-26-111, 63-26-112, 63-26-115, and 63-

26-119. Administrative History: Original rule filed May 3, 1976, effective June 2, 1976. Repeal filed
September 29, 1989; effective November 13, 1989. New rule filed December 28, 1995; effective March
12, 1996. Amendment filed September 11, 1998; effective November 25, 1998. Amendment filed August
18, 2006; effective November 1, 2006. Amendment filed July 3, 2007, effective September 16, 2007.

0540-01-.06 FEES.

1

-

The fees are as follows:

(a) Application Fee - A non-refundable fee to be paid by all applicants including those
seeking licensure by reciprocity. [t must be paid each time an application for licensure
is filed.

(b) Endorsement/Verification - A non-refundable fee paid for each certification, verification,
or endorsement of an individual’s record for any purpose.

(¢) Examination (Practical) fee - A non-refundable fee to be paid each time an applicant
requests to sit for any initial or retake examination.

(d) License fee - A non-refundable fee to be paid by all applicants, except those seeking
licensure by reciprocity, prior to the issuance of the initial license.

(&) License Renewal fee - A non-refundable fee to be paid by all license holders. This fee
also applies to individuals who reactivate a retired or lapsed license.

® Reciprocity License fee - A non-refundable fee to be paid at the time an application for
licensure is filed by reciprocity (licensed in another state) applicants and by applicants
for licensure without examination and without licensure in another state. The fee is in
addition to the application fee.

(@) Reinstatement fee - A non-refundable fee to be paid each time an individual requests
to reinstate an expired license.
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.06, continued)

(h)  Replacement License fee - A non-refundable fee to be paid when a request is made for
a replacement when the initial license has been lost or destroyed.

(i) State Regulatory Fee - To be paid by all individuals at the time of application and with
all renewal applications.

| (2) Ali fees shall be established, reviewed, and changed by the BeardCommissioner.

| (3) All fees may be paid in person, by mail, or electronically by cash, check, money order, or by
- credit and/or debit cards accepted by the Division. If the fees are paid by certified, personal

and made payable to the Tennessee Board-of-Electrolysis-Examiners Electrologists Registry.

(4) Fee Schedule: Electrologist Instructor
(@ Application $ 300.00 $350.00
(b) Endorsement/Verification $ 50.00 $ 50.00
(c) Examination - Practical or Re-evaluation $ 200.00 $200.00
(d) License — Initial $200.00 $200.00
(e) Reinstatement $ 200.00 $200.00
(i  License Renewal-Biennial $ 4204,026.00% 5204,120.00
(g) Reciprocity License fee $ 300.00 $ 300.00
(h) Replacement license $ 50.00 $ 50.00
(i) State Regulatory — Biennial $10.00 $10.00

| Authority: T.C.A. §§4-6-202-4-5-204. 63-26-108, 63-26-109, 63-26-111, 63-26-112, 63-26-114, 63-26-
115, 63-26-116, 63-26-117 and 63-26-120. Administrative History: Original rule filed May 3, 1976;
effective June 2, 1976. Repeal filed September 29, 1989; effective November 13, 1989. New rule filed
December 28, 1995; effective March 12, 1996. Amendment filed September 11, 1998, effective
November 25, 1998. Amendment filed March 19, 2001, effective June 2, 2001. Amendment filed
October 28, 2002; effective January 11, 2003. Amendment filed March 18, 2003; effective June 1, 2003.
Amendment filed August 18, 2006: effective November 1, 2006. Amendment filed July 3, 2007, effective
September 16, 2007. Amendment to rule filed April 29, 2008; to be effective July 13, 2008, however, the
House Government Operations Committee stayed the rule on June 24, 2008; new effective date August
16, 2008. Amendment filed February 22, 2010; effective May 23, 2010.

0540-01-.07 APPLICATION REVIEW, APPROVAL, AND DENIAL.

(1) Each completed electrologist or electrology instructor application received in the Beard's
Registry's_administrative office on or before the 30th day prior to an examination shall be
reviewed for eligibility to sit for the examination. Each-compleled-reciprosity-application-must
be-received-in-the Board's-administrative-office-at- least-30-days-prier-to-the-Board-meeting:

(2) Applications are not considered completed until all information, including fees, has been
received by the Division.
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.07, continued)

&)

4)

®)

(6)

@

Initial review of all applications to determine whether or not the application file is complete
may be delegated to the beard’s-Registry’s administrator provided that final approval of all
applications is made_and ratified by the beardCommissioner.

If an application is incomplete when received in the Beard's-Reqistry’s administrative office,
or if the Beard's-Registry’s administrator determines additional information is required from
an applicant before an initial determination can be made, the Board’s—Registry’s
administrative office shall notify the applicant of the information required.

(a) The applicant shall cause the requested information to be received by the Board's
Registry’s administrative office on or before the sixtieth (60™) day after the notification
requesting such information is sent to the applicant.

(b) If the requested information is not timely received;: the application file may be
considered abandoned and may be closed by the Beard’s-Registry’s administrator. If
that occurs, the applicant shall be notified that the Beard—Commissioner will not
consider issuance of a license until a new application is received pursuant to the rules
governing that process, including another payment of all fees applicable to the
applicant’s circumstances and submission of such new supporting documents as is
required by the Board-Commissioner orf the Beard'sRegistry’s administrator.

Upon approval of the application, the applicant will be notified of eligibility to sit for the
examination by the administrative office.

If after two (2) attempts, the examination is not passed, the licensure application will be
denied and the complete examination may be taken only after the applicant:

(a) Completes an additional electrolysis education program that the Beard-Commissioner
recommends; and

(b) Pays the full examination fee.

If an application is denied-and-the-denial-is-ratified-as-sush-by-the-Beard, the action shall
become final and the following shall occur:

(a) A notification of the denial shall be sent by the Beard’s-Registry’s administrative office
by certified mail return receipt requested. Specific reasons for denial will be stated,
such as incomplete information, unofficial records, examination failure, or other matters
judged insufficient for licensure, and such notification shall contain all the specific
statutory or rule authorities for the denial.

(b) The nofification, when appropriate, shall also contain a statement of the applicant’s
right to request a contested case hearing under the Tennessee Administrative
Procedures Act (T.C.A. §§4-5-101, et. seq.) to contest the denial and the procedure
necessary to accomplish that action.

(c)  An applicant has a right to a contested case hearing only if the licensure denial was
based on subjective or discretionary criteria.

(dy  An applicant may be granted a contested case hearing if licensure denial is based on
objective, clearly defined criteria. If after review and attempted resolution by the
Board's-Registry’s_administrative staff, the licensure application cannot be approved
and the reasons for continued denial present a genuine issue of fact and/or law which
is appropriate for appeal, an appeal hearing may be requested. Such request must be
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.07, continued)
made in writing to the Beard-Registry within thirly (30} days of the receipt of the notice
of denial from the BeardRegistiry.

(8) The Beard-Commissioner may at #s-his/her discretion delay a decision on eligibility to take
the examination for any applicant for whom the Beard-Commissioner wishes additional
information.

(9) Any person furnishing false information or omitting pertinent information in such application

shall be denied the right to sit for the examination. If the applicant has already been licensed

’ before the falseness of such information has been made known to the BeardCommissioner,
such license shall be subject to suspension or revocation by the BeardCommissioner.

‘ (10) If the Beard-Commissioner finds it-has-erred-inthat the issuance of a license_was made in
error, the Beard-Commissioner will give written notice by certified mail of its intent to annul
the license. The notice will allow the applicant the opportunity to meet the requirements of

| licensure within thirty (30} days from date of receipt of the notification.

(11) If, after an application has been submitted, an applicant desires to change the type of
application, a new application with supporting documents and appropriate fees shall be
submitted and the first application shall be deemed withdrawn.

Authority: T.C.A. §§4-5-202-4-5-204; 63-26-106, 63-26-108, 63-26-111, 63-26-112, 63-26-113, 63-26-

’ 114, 63-26-118, 63-26-118—and 63-26-123 and 63-26-124.. Administrative History: Original rule filed
May 3, 1976; effective June 2, 1976. Repeal filed September 29, 1989, effective November 13, 1989.
New rule filed December 28, 1995; effective March 12, 1996. Amendment filed August 18, 2006; effective
November 1, 2006.

0540-01-.08 EXAMINATIONS.
(1)  Electrologist Examination. An individual seeking licensure as an electrologist, either by

examination, limited licensure, or reciprocity (licensed in another state) shall be required to
| pass each-ofthe following written examinations prior to licensure:

| {a}—Wiritten-examination

(a)4—The written examination, as adopted by the Beard—of—Examiners—in

ElectrolysisCommissioner, is the examination accepted by the American

Electrology Association (AEA) or Society of Clinical and Medical Electrologists

| (SCME). Neither the association nor testing agency may discriminate in any way
against any candidate seeking to take or retake an examination.

| . {b)2—Admission to, application for, and the required fee to sit for the written
examination are governed by and must be submitted directly to the examination
service. Specific information concerning the written examination may be obtained
by contacting:

American Electrology Association
106 Oak Ridge Road
Trumbull, Connecticut 06611
Telephone: 203-372-7119

or

Society of Clinical and Medical Electrologists
Post Office Box 211
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.08, continued)
Bellingham, Massachusetts 02019
Telephone: 508-833-7263

(c)3—Administration of the examination shall be arranged directly through AEA or<------ Formatted: Indent: Left: 1.13", Hanging:
SCME. AEA or SCME will notify each candidate by mail as to the time, date, and 0.37"

place of the examination.

{d)4—The passing scores as established and certified by AEA and SCME to the Beard
Commissioner__are adopted by the BeardCommissioner as constituting
successful completion of the written section of the electrology examination.

(e}5—Certification of passing the examination must be submitted directly to the Beard’g<------ Formatted: Indent: Left: 1.13", Hanging:
Registry’s _administrative office from AEA and SCME in conjunction with the 0.37"

applicant’s filing an application for license with the Commissionerthis-Beard.

(H8—Prior to submitting an application to the Beard-Commissioner for license, the<------ Formatted: Indent: Left: 1.13", Hanging:
individual must have taken and passed either the AEA or SCME examination. 0.37"

{b)—Practical-examination-
or—a—medel-provided-by-the——candidate—and--shail-not-exceed--30-minutes—in
duration:

2——Each-applicant-is-required-to-bring-adequate-supplies;-equipment;-and-materials
for-the-practical-examination-

3——Graded—criteria—shall-include—model—preparation,—safety,—sterilization,—and
sahitation-measures; technigues-use-of instruments,-and-aftercare-

4. All-applicants-for-licensure-must-achieve-a-75-percent-or-higher-on-each-section
of-the-practical-examination-to pass. The-sections-will- be-scored-individually;-not
added-er-averaged-together:

(€) The-examination shall be administered-only-to-benafide-candidates for licensure.
(2) Electrology Instructor Examination.
(a) Written examination - The written examination will cover all phases of the art of

electrology and required school curriculum subjects. The examination shall consist of at
least 100 multiple choice questions and not exceed 1.5 hours duration.

{b)Practical examination
4——TFhe-practical-examination-will-consist-of submission-of-a-complete-lesson-plan
covering-one-ofthe-required-subjesis-in-the-Board's-approved-school currictlurm:
and

2. A-20-minute-oral;-class-presentation-from-a-daily-lesson-plan:-and

3——A-practical-instructional-demonstration-of-three-medalities,-as-designated-by-the
proctor-at-the-time-of the-examinatien;-on-a-model provided-by-the-applicant;-and

4-——Submissien-ef-a-ceurse-sulline:
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.08, continued)
(sb) Examination candidates must achieve an 75eighty-five (85) percent or higher en-each
section-to pass-the-section—The-sections-will-be-scored-individually,not-added-or
averaged-tegether:

3} Retaking Board Practical- Examinat

ions—of-the-examination—befere-being -allowed to
retake-failed-sections:

{(b)y—Candidates-seeking-to-retake-afailed-Board -practical-examination,-shall-be-required-to
pay-the-re-examination-fee;-pursuant-to-Rule-0540-01-06.-and-submit-the-request-to

retake—the—examination--within-30 days - from -date-of -netifieation—that-he—failed--the
examinatien:

{e)}—Upon-receipt-of-the-request-to-retake-the-examination-and-the-examination-feethe
individual-will-be-seheduled-to-take-the-next-examination-esceurringat-least-30-days
afterreceipt of the retake-fee-and-request:

MWM@WH%WI&%%W&M%%!MMG
examination-and-become-licensed-

4r—Upen-being-deemed-eligible,-an-applicant-shall-be-admitted-to-the-first-regulary-scheduled
practical-examination-eceurring-30-days-or-more-after-the-application-file-is-complete:

(6)—The-Division-will-netify-each-candidate-by-mail-of-admission-to-the-practical-examination-at
least-ten-working—days-prior-to-the-examination—Such-notification-will-inelude-information
regarding-the-datelocation—and-time-

{8)—Individuals-wheo-do-net-sit-for-a-seheduled-practical-examination-must-submit-to-the-Board's
administrative-office—a—letter—of -explanation-and-request-posipenement-and-rescheduling
within—five -days—after—the—date—of-the-practical-examination—Examination-fees—are—not
refundable-er-transferable-unless-the-applicant-can-show-undue-hardship,-such-as-death-of
an-immediatefamily-memberor-severe-illness—and-such-—requests—are—subjest-to-Board
approvak

(#3) The examination shall be “closed book,” and shall be prepared and conducted in English.

(10)—An-applicant-for-licensure-who has-net-met-the-requirements- as-set-forth-in-T.C.A. §63-26-
144-and-theserules-shall be refused-permissionto-take the-examination:

414y Examinations-will be scheduled-each-January-and-June--Atleast-one-examination-will-be-held
each-calendaryear-

(424) If an applicant-neglests fails to pass the examination under these rules after two (2) attempts,

the application will be denied. The complete examination may be taken again only after the
applicant:
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.08, continued)

(@)

(b)

Completes an additional electrolysis education program that the Beard-Commissioner
recommends:, and

Pays the full examination fee.

(435) Examination Misconduct. The Beard-of-ElectrelogyCommissioner may deny a license to
practice electrology to an individual who subverts, attempts to subvert, or compromises the
licensing examination, including but not limited to:

(@)
(b)
©
(d)
©)

®

(@)

(h)
@

Violating the security of the examination materials.

Removing from the examination room any of the examination material.
Reproducing a portion of the licensing examination.

Aiding in the reproduction of any portion of the licensing examination.

Selling, distributing, buying, or receiving or having unauthorized possession of any
portion of a future or current examination.

Copying answers from another individual or permitting answers to be copied by another
individual during administration of the examination.

Having in one’s possession during the administration of the licensing examination- any
books, photographs, recording devices, notes, written or printed materials, or data of
any kind other than the examination materials distributed.

Taking notes from the examination on a separate piece of paper.

Falsifying or misrepresenting education credentials or other information for admission
to the licensing examination by impersonating an examination candidate.

Authority: T.C.A. §44-5-202,-4-5-204, 63-26-108, 63-26-111, 63-26-112, 63-26-113, 63-26-114, 63-26-
115, and-63-26-117,_63-26-123. Administrative History: Original rule filed May 3, 1976; effective June
2, 1976. Repeal filed September 29, 1989; effective November 13, 1989. New rule filed December 28,
1995; effective March 12, 1996. Amendment filed July 3, 2007; effective September 16, 2007.

0540-01-.09 RENEWAL OF LICENSE.

(1) Renewal application

(@)

(b)

The due date for renewal is the last day of the month in which a licensee’s birth date
falls pursuant to the Division of Health Related Board’s biennial birth date renewal
system as contained as the expiration date on renewal certificates.

Methods of Renewal

1.  Internet Renewals - Individuals may apply for renewal and pay the necessary
fees via the Internet. The application to renew can be accessed at:

www tennesseeanytime,or

2. Paper Renewals - For individuals who have not renewed their license online via
the Internet, a renewal application form will be mailed to each individual licensed
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.09, continued)
by the Beard-Commissioner to the last address provided to the BeardRegistry's
administrative offices. Failure to receive such notification does not relieve the
licensee from the responsibility of meeting all requirements for renewal.

(c) To be eligible for renewal, an individual must have completed continuing education
requirements provided in Rule 0540-01-.12 and submit to the Division of Health
Related Boards on or before the expiration date all of the following:

1. Acompleted and signed Beard-renewal application form; and
2. The renewal and state regulatory fees as provided in Rule 0540-01-.06.

(d)  Anyone submitting a signed renewat form or letter which is found to be untrue may be
subject to disciplinary, action as provided in Rule 0540-01-.15.

(e) Licensees who fail to comply with the renewal rules or notification received by them
concerning failure to timely renew shall have their licenses processed pursuant to rule
1200-10-01-.10.

(2) Licensees whose licenses have expired as a result of the licensee’s failure to renew pursuant
to rule 1200-10-01-.10 may be reinstated upon meeting the conditions as provided in
paragraph (3).

(3) Reinstatement of an Expired License - Reinstatement of a license that has expired as a result
of failure to timely renew in accordance with rule 1200-10-01-.10 may be accomplished upon
meeting the following conditions:

(@) Payment of all past due renewal and state regulatory fees; and

(b)  Payment of the reinstatement fee provided in Rule 0540-01-.06; and

{c) Submission of proof of compliance with continuing education requirements as provided
in Rule 0540-01-.12.

(4) Renewal and reinstatement decisions pursuant to this rule may be made by the Registry’s
administrative staffadministratively or upon review by any-Beard-member-or-the-Board's
designee:the Commissioner,

Authority: T.C.A. §§4-3-1644-4-5-202-4-5-204-63-1-107, 63-26-108, 63-26-109, and 63-26-120.—and
63-26-121--Administrative History: Original rule filed May 3, 1976; effective June 2, 1976. Repeal filed
September 29, 1989; effective November 13, 1989. New rule filed December 28, 1995; effective March
12, 1996. Amendment filed March 19, 2001; effective June 2, 2001. Amendment filed October 28, 2002;

effective January 11, 2003.

0540-01-.10 SUPERVISION.

(1) Pursuant to T.C.A. §63-26-111, every electrologist practicing with a limited license shalt at all
times be under the direct supervision of a board certified or board eligible dermatologist.

(2) Every student in a school of electrology shall at all times be under the direct supervision of a
licensed electrology instructor and at no time shall any electrologist student be permitted to
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.11, continued)

engage in the treatment of patients unless under the direct super-vision of a licensed
electrology instructor.

(3) Every student in training for a limited license shali at all times be under the direct supervision
of a board certified or board eligible dermatologist who has registered with the Beard-of
Eleslrology-Tennessee Elecirologists Registry to provide training.

Authority: T.C.A. §§4-5-202.-4-5-204.-63-26-108, 63-26-111, and 63-26-119. Administrative History:
Original rule filed May 3, 1976; effective June 2, 1976. Repeal filed September 29, 1989; effective
November 13, 1989. New rule filed December 28, 1995, effective March 12, 1996.

0540-01-11 RETIREMENT AND REACTIVATING OF LICENSE.
(1) A person who holds a current license and does not intend to practice as an electrologist or

electrology instructor in Tennessee may apply to convert an active license to retired status.
An individual who holds a retired license will not be required to pay the_biennial renewal fee.

(2) A person who holds an active license may apply for retired status in the following manner:

(a) Obtain, complete, and return an affidavit of retirement form to the Beard’s-Registry’s
administrative office; or

(b) Submit a letter, which has been signed and notarized, requesting that his/her license
be placed in retirement. Such letter must contain a statement indicating that the

while-in-retired-status, cannot in any way indicate or imply that he/she holds an active
Tennessee license,: or use within Tennessee any words, letters, titles, or figures which
indicate or imply that he/she is a currently licensed electrologist; and

(c) Submit any documentation which may be required to the Beard's—Registry’s
administrative office.

(d) The effective date of retirement will be the date the Affidavit of Retirement is received
in the Board’s-Reqistry’'s administrative office.

(3) An individual whose license has been retired may reactivate the license in the following
manner:

(a) Submit a written request for licensure reactivation to the Beard's—Reqistry's
administrative office; and

(b)y Pay the current license renewal fees and State regulatory fee as provided in Rule
0540-01-.06. If reactivation is requested prior to the expiration of one (1) year from the
date of retirement, the Beard-Commissioner will require payment of the reinstatement
fee and all past due renewal fees as prescribed in Rule 0540-01-.06.

(¢) Each electrologist seeking reactivation must verify by signature on a form provided by
the Beard-Commissioner_or submit proof of completion of the required continuing
education hours pursuant to Rule 0540-01-.12(65).

(4) Licensure reactivation applications shall be treated as licensure applications. The Beard's

Commissioner's review and decisions required by this Rule shall be governed by Rule 0540-
01-.07.
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.11, continued) )

Authority: T.C.A. §§4-6-202-4-5-204.-63-1-107-63-1-111, 63-26-108, 63-26-109, 53-26-120-and 63-
26-121. Administrative History: Original rule filed May 3, 1976; effective June 2, 1976. Repeal filed
September 29, 1989; effective November 13, 1989. New rule filed December 28, 1995; effective March
12, 1996. Amendment filed October 28, 2002; effective January 11, 2003.

0540-01-.12 CONTINUING EDUCATION. Electrology continuing education is considered to be those
pre-planned/ formalized activities with written learning objectives that are directed at developing and
enhancing an individual's professional knowledge base and service delivery skills in the applicable areas

of electrology.

(1) Hours Required

(@

(b)

Each licensed electrologist and limited license holder must annually attend and
complete ten (10) clock hours of electrology related continuing education. An
electrologist is exempt from acquiring continuing education hours during the calendar
year the license is issued.

The Beard-Commissioner approves courses for only the number of hours contained in
the course. The approved hours of any individual course will not be counted more than
once in a calendar year toward the required hourly total regardless of the number of
times the course is attended or completed by any individual licensee.

(2) Acceptable Continuing Education

(@)

(b},

©

Acceptable continuing education shall consists of seminars, workshops, conferences,
home study courses or mini-courses oriented to the enhancement of electrology
practice and knowledge for the purpose of accomplishing specific written learning
objectives which have been sanctioned by a state, regional, or national electrology
association. The following constitute acceptable continuing education:

1. Attendance at educational events sponsored by national, state, regional, or local
professional associations in the field, or events related to the practice of the
profession for which a nationally or regionally accredited institution of higher
education grants continuing education hours. Providers who measure continuing
education activities in “continuing education units” shall define continuing
education units in clock hours.

2. College level course work which is electrology-related taken for credit or audited
from a nationally or regionally accredited institution of higher education.

3. Home study courses that are endorsed by a national, state, regional, or local
professional association in the field which issues a certificate of successful
completion to the licensee. '

Certificates issued for the purpose of verifying attendance and compliance of the
continuing education obligation must have at least the following information: Licensee’s
name, social security number, license number, total number of continuing education
clock hours awarded, name of professional association endorser, program title, and
date(s).

Continuing education credit will not be aliowed for the following:

1. Regular work activities.
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.12, continued)

2. Membership, holding office in, or participation on boards or committees, business
meetings of professional organizations, or banquet speeches.

3. Non-electrology course work - for example, computer, finance, or business
management.

(3) Course Approval. The Beard—Commissioner does not pre-approve continuing education
programs. It is the licensee’s responsibility, using his professional judgment and guidelines
provided within these rules, to determine whether or not the programs are applicable and
appropriate to his professional development and meet the standards specified in these rules.

(4)  Proof of Compliance

(a)

(b)

©

@

(e)

The due date for attendance and completion of the required continuing education hours
is at the time of submission of the renewal application.

Each electrologist must, on a Beard provided—form_provided by the Registry’s
administrative staff, check a box and/or enter signature which indicates attendance and
completion of the required continuing education hours and that such hours were
obtained during the calendar year of report.

Each electrologist must retain independent documentation of attendance and
completion of all continuing education courses. This documentation must be retained
for a period of four (4} years from the end of the calendar year in which the course is
completed. This documentation must be produced for inspection and verification, if
requested in writing by the Beard-Commissioner during its verification process.

Acceptable documentation consists of:

1. Certification of the licensee’s attendance at continuing education program(s). The
certificate must include the following: continuing education program’s sponsor,
date, clock hours, awarded continuing education hours (continuing education
units must be converted to clock hours), program title, licensee’s name, license
number, and social security number.

2. An original letter on official stationary from the continuing education program
sponsor which clearly states completion of the program along with the identifying
information specified in Rute 0540-01-.12(4)(e)1.

If a person submits continuing education documentation that is not clearly identifiable
as appropriate, the Beard-Commissioner will request a written description of the
training and how it applies to the practice of electrology. If the Beard-Commissioner
determines that the training cannot be considered appropriate continuing education,
the licensee will be given ninety (90) days to replace the hours not allowed. Those
hours will be considered replacement hours and cannot be counted during the next
renewal period.

(6) Continuing Education for Reactivation of Retired License

(@)

An individual whose license has been retired for one (1) year or less will be required to
fulfill continuing education requirements as outlined in this rule as a prerequisite to
reactivation. Those hours will be considered replacement hours and can not be
counted towards meeting the annual requirements of the following year.
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GENERAL RULES GOVERNING ELECTROLOGY, ELECTROLOGISTS, CHAPTER 0540-01
AND ELECTROLOGY INSTRUCTORS

(Rule 0540-01-.12, continued)

(6)

)

8

(b)

Along with the reactivation request, any electrologist who applies for reactivation of a
license which has been retired for more than one (1) year must submit proof of
attendance and completion of ten (10) hours of BeardCommissioner-approved
continuing education. The electrologist who has retired his license may receive credit
for courses completed during the time the license was retired provided that at least five
(5) hours were completed within one (1) year preceding the application for reactivation.

Continuing Education for Reinstatement of Expired License

(@)

()

©

(@)

A person whose license has expired may not be reinstated without complying with
these requirements.

Continuing education requirements will accumulate at the same rate as for a license
which is active.

An electrologist who applies for reinstatement of his expired license may receive credit
for courses taken during the time the license was expired provided that at least five (5)
hours were within twelve (12) months preceding application for reinstatement.

Continuing education hours obtained as a prerequisite for license reinstatement may
not be counted toward the continuing education hours required to be obtained before
the end of the calendar year of reinstatement.

Extension of Time to Complete or Waiver of Continuing Education Requirements

(@)

(b)

(©

The Beard-Commissioner may grant an extension of the deadline to complete the
annual continuing education requirements, or the Board-Commissioner may grant a
waiver of the need to attend and complete the annual continuing education
requirements, if it can be shown that compliance is beyond the physical or mental
capabilities of the person seeking the extension or waiver.

Extensions or waivers of the deadline will be considered only on an individual basis
and may be requested by submitting the following items to the Beard-Registry’s
Administrative Office prior to the expiration of the calendar year (December 31) in
which the continuing education is due:

1. A written request for an extension or waiver which specifies the deadline sought
to be extended or the requirements sought to be waived, and a written and
signed explanation of the reason for the request; and

2. Any documentation which supports the reason(s) for the extension or waiver
request or which is subsequently requested by the BeardCommissioner.

A waiver or deadline extension approved by the Beard-Commissioner is effective only
for the calendar year for which either is sought.

Violations - Any licensee who fails to successfully complete or who falsely certifies
attendance and completion of the required hours of continuing education may be subject to
disciplinary action.

(a

Prior to the institution of any disciplinary proceedings, a letter shall be issued to the last
known address of the individual stating the facts or conduct which warrant the intended
action.
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(b) The licensee has thirty (30) days from the date of notification to show compliance with
all lawful requirements for the retention of the license.

{c) Any licensee who fails to show compliance with the required continuing education
hours in response to the notice contemplated by subparagraph (7) (a) above may be
subject to disciplinary action.

(d) Continuing education hours obtained as a result of compliance with the terms of a
| Boeard-Commissioner's Order in any disciplinary action shall not be credited toward the
continuing education hours required to be obtained in any calendar year.

| Authority: T.CA. §8§4-5-202-4-6-204-63-26-108, and63-26-120, 63-26-121_and 63-26-123.
Administrative History: Original rule filed May 3, 1976, effective June 2, 1976. Repeal filed September
29, 1989; effective November 13, 1989. New rule filed December 28, 1995; effective March 12, 1996.
Amendment filed October 28, 2002; effective January 11, 2003. Amendment filed July 3, 2007; effective

September 16, 2007.

0540-01-.13 PROFESSIONAL ETHICS. Unprofessional conduct shall include but not be limited to the
following:

(1) The electrologist shall accept the responsibility for providing competent electrology service
with compassion and respect for human dignity.

(2) The electrologist shall exercise professional judgment in the use of evaluation and treatment
[ procedures, be free to choose whom to serve, and may decline to carry out treatment if he
believes the treatment would be contraindicated or unjustified.

(3) The electrologist shall provide the client with accurate information regarding the profession
and treatments rendered.

(4) The electrologist shall respect the client's right to privacy and not divulge confidential
information without consent of the client or guardian unless required by law.

(5) An electrologist shall deal honestly with clients and colleagues, and strive to report to the
Division's investigation office those electrologists deficient in character or competence, or
who engage in fraud or deception.

(6) An electrologist shall continue to study, apply, and advance scientific knowledge, make
relevant information available to clients, colleagues, and the public, obtain consultation, and
use the talents of other health professionals when indicated.

(7)  An electrologist shall respect the law and also recognize a responsibility to seek changes in
those requirements which are contrary to the best interest of the client.

(8) In the event an applicant or licensee, or other individual has a question regarding legal,
| ethical, and professional standards, neither the Beard-Commissioner nor its-the Registry’s
administrative personnel shall consider such questions unless presented with a proper

petition for a declaratory order, subject to the requirements set forth in T.C.A. §4-5-223.

| (9) A licensee shall keep his beard-licensure_file updated by notifying the Beard’s-Registry’s
administrative office in writing of changes in preferred mailing address and practice address.
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(10)

(an

(12)

(13)

A licensee’s office, including instruments and equipment contained therein, shall at all times
be kept clean and free from any condition or surroundings that will make or tend to make the
office unsanitary or unhygienic.

No licensee may provide services to the public if the licensee has a known infectious or
contagious disease unless the licensee takes appropriate precautions and uses safeguards
which prevent the spread of the disease to the public.

Services provided by a licensee shall be performed in a manner that is consistent with basic
and accepted practice standards and in accordance with all applicable state statutes, Board
rules, and local codes and ordinances.

Licensees shall take adequate and necessary precautions to protect the public from health
and safety hazards when performing services.

{14)—Board-members-shallnok:

Authority:

{ay—\iolate-the-security-of-the-examination-materials-

(b)}—Remeve—from—the—administrative—office—or-examination—room—any—perien—ofthe
examination:

{c}—Repreduce-a-portion-of the-licensing-examination-

{e)}—-Sell-distribute; buy, receive-or-have-unautherized possession-of-any porien-of-a-future
or current-examination:

T.C.A. §§4-5-202-4-5-204.-4-5-223, 63-26-108, and 63-26-123. Administrative History:

Original rule filed May 3, 1976, effective June 2, 1976. Repeal filed September 29, 1989; effective
November 13, 1989. New rule filed December 28, 1995; effective March 12, 1996.

0540-01-.14 RESERVED.

Authority:

T.C.A. §62-2411. Administrative History: Original rule filed May 3, 1976, effective June 2,

1976. Repeal filed September 29, 1989; effective November 13, 1989. Reserved rule filed December 28,
1995; effective March 12, 1996.

0540-01-.16 DISCIPLINARY ACTIONS AND CIVIL PENALTIES. The purpose of this paragragh-_rule
is to define disciplinary actions that the Beard-Commissioner may impose on licensees.

Q)

Upon a finding by the Beard-Commissioner that an electrologist or electrology instructor has
violated any provision of the Tennessee Electrologists Practice Act (T.C.A. §§ 63-26-101, et.
seq.) or the rules promulgated pursuant thereto, the Beard-Commissioner may impose any of
the following actions separately or in any combination deemed appropriate to the offense:

(a) Advisory Censure - This is a written action issued to the electrologist for minor or near
infractions. It is informal and advisory in nature and does not constitute a formal
disciplinary action.

(b)  Formal censure or reprimand - This is a written action issued to an electrologist for one
time and less severe violations. It is a formal disciplinary action.
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@

®)

(c) Probation - This is a formal disciplinary action which places an electrologist on close
scrutiny for a fixed period of time determined by the BeardCommissioner. This action
may be combined with conditions which must be met before probation will be lited
and/or which restrict the individual’s activities during the probationary period.

(d) Licensure Suspension - this is a formal disciplinary action which suspends an
individual's right to practice for a fixed period of time. It contemplates the reentry of the
individual into the practice under the licensure previously issued. When the Beard
Commissioner suspends a license, the person may not practice electrology during the
period of suspension.

(e) Revocation for cause. This is the most severe form of disciplinary action which
removes an individual from the practice of the profession and terminates the
certification or licensure previously issued. The BeardCommissioner, in itshis or her
discretion, may allow reinstatement of a revoked certificate or license upon conditions
and after a period of time it deems appropriate. No petition for reinstatement and no
new application for certification or licensure from a person whose license was revoked
shall be considered prior to the expiration of at least one {1} year unless otherwise
stated in the Beard's-Commissioner’s revocation order.

()  Conditions - These include any action deemed appropriate by the Beard-Commissioner
to be required of an individual disciplined during any period of probation or suspension
or as a prerequisite to the lifting of probation or suspension or the reinstatement of a
revoked license.

(g) Civil penalty — A monetary disciplinary action assessed by the Beard-Commissioner
pursuant to paragraph (5) of this rule.

Once ordered, probation, suspension, revocation, assessment of a civit penalty, or any other
condition of any type of disciplinary action may not be lifted unless and until the licensee
petitions_the Commissioner, pursuant to paragraph (3) of this rule, and-appears-before-the
Board-after the period of initial probation, suspension, revocation, or other conditioning has
run, and all conditions placed on the probation, suspension, revocation, have been met, and
after any civil penalties assessed have been paid.

Order of Compliance - This procedure is a necessary adjunct to previously issued disciplinary
orders and is available only when a petitioner has completely complied with the provisions of
a previously issued disciplinary order, including an unlicensed practice civil penalty order,
and wishes or is required to obtain an order reflecting that compliance.

(a) The Beard-Commissioner will entertain petitions for an Order of Compliance as a
supplement to a previously issued order upon strict compliance with the procedures set
forth in subparagraph (b) in only the following three (3) circumstances:

1. When the petitioner can prove compliance with all the terms of the previously
issued order and is seeking to have an order issued reflecting that compliance;
oF

2. When the petitioner can prove compliance with all the terms of the previously
issued order and is seeking to have an order issued lifting a previously ordered
suspension or probation; or

3. When the petitioner can prove compliance with all the terms of the previously
issued order and is seeking to have an order issued reinstating a license
previously revoked.
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(b) Procedures

1. The petitioner shall submit a Petition for Order of Compliance, as contained in
subparagraph (c), to the Beard's—Reqistry’s Administrative Office that shall
contain all of the following:

(i) A copy of the previously issued order; and

(i) A statement of which provision of subparagraph (a) the petitioner is relying
upon as a basis for the requested order; and

(i) A copy of all documents that prove compliance with all the terms or
conditions of the previously issued order. If proof of compliance requires
testimony of an individual(s), including that of the petitioner, the petitioner
must submit signed statements from every individual the petitioner intends
to rely upon attesting, under oath, to the compliance. The Beards
Commissionereonsuitant and {he Registry's_administrative staff, in their
discretion, may require such signed statements to be notarized. No
documentation or testimony other than that submitted will be considered in
making an initial determination on, or a final order in response to, the
petition.

2. The Board—Commissioner authorizes its—econsultant—and-—the Redistry’s
administrative staff to make an initial determination on the petition and take one
of the following actions:

0} Certify compliance and have-the-malter—scheduled-for—presentation—to
present the_petition to the Beard-Commissioner as an uncontested matter;
or

(i)  Deny the petition, after consultation with legal staff, if compliance with all of
the provisions of the previous order is not proven and notify the petitioner
of what provisions remain to be fulfilled and/or what proof of compliance
was either not sufficient or not submitted.

3. The petitioner may not submit any additional documentation or testimony other
than_that contained in _his petition as submitted to_the Commissioner and the
Registry’s administrative _staff, H-the—petition—is—presented-to-the—Board--the

that-contained-in-the petition-as-originally-submitted.

4.  If the Beard-Commissioner finds that the petitioner has complied with all the
terms of the previous order an—the Commissioner shall issue an Order of
Compliance-shall-be-issued.

5.  Ifthe petition is denied either initially by the Registry's administrative staff or after
presentation-tereview by the Beard-Commissioner, and the petitioner believes
compliance with the order has been sufficiently proven, the petitioner may, as
authorized by law, file a petition for a declaratory order pursuant to the provisions
of T.C.A. § 4-5-223 and rule 1200-10-01-.11.

(c) Form Petition

Petition for Order of Compliance
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Petitioner's Name:
Petitioner’s Mailing Address:

Petitioner's E-Mail Address:
Telephone Number:

Attorney for Petitioner:
Attorney’s Mailing Address:

Attorney’s E-Mail Address:
Telephone Number:

I._Fthe petitioner respectfully represents, as substantiated by the attached
documentation, that all provisions of the attached disciplinary order have been
complied with, and | am respectfully requesting: (circle one)

1. An order issued reflecting that compliance; er

2. An order issued reflecting that compliance and lifting a previously ordered
suspension or probation; or

3. An order issued reflecting that compliance and reinstating a license previously
revoked.

Note — You must enclose all documents necessary to prove your request
including a copy of the original order. If any of the proof you are relying upon to
show compliance is the testimony of any individual, including yourself, you must
enclose signed statements from every individual you intend to rely upon
attesting, under oath, to the compliance. The Beard's—consultant—and
Commissioner and Registry’s administrative staff, in their discretion, may require
such signed statements to be notarized. No documentation or testimony other
than that submitted will be considered in making an initial determination on, or a
final order in response to, this petition.

Respectfully submitted this the day of , 20

Petitioner’s Signature

(4) Order Modifications - This procedure is not intended to allow anyone under a previously
issued disciplinary order, including an unlicensed practice civil penalty order, to modify any
findings of fact, conclusions of law, or the reasons for the decision contained in the order. It
is also not intended to allow a petition for a lesser disciplinary action, or civil penalty other
than the one(s) previously ordered. All such provisions of Beard-disciplinary orders were
subject to reconsideration and appeal under the provisions of the Uniform Administrative
Procedures Act (T.C.A. §§ 4-5-301, et seq.). This procedure is not available as a substitute
for reconsideration and/or appeal and is only available after all reconsideration and appeal

‘rights have been either exhausted or not timely pursued. |t is aiso not available for those
who have accepted and been issued a reprimand.
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(a) The Beard-Commissioner will entertain petitions for modification of the disciplinary
portion of previously issued orders upon strict compliance with the procedures set forth
in subparagraph (b) only when the petitioner can prove that compliance with any one or
more of the conditions or terms of the discipline previously ordered is impossible. For
purposes of this rule the term ‘“impossible” does not mean that compliance is
inconvenient or impractical for personal, financial, scheduling or other reasons.

(b) Procedures

1.

The petitioner shall submit a written and signed Petition for Order Modification on
the form contained in subparagraph (c) to the Board's-Registry’s Administrative
Office that shall contain ail of the following:

0] A copy of the pfeviously issued order; and

(i) A statement of why the petitioner believes it is impossible to comply with
the order as issued; and

(i) A copy of all documents that proves that compliance is impossible. If proof
of impossibility of compliance requires testimony of an individual(s),
including that of the petitioner, the petitioner must submit signed and
notarized statements from every individual the petitioner intends to rely
upon attesting, under oath, to the reasons why compliance is impossible.
No documentation or testimony other than that submitted will be
considered in making an initial determination on, or a final order in
response to, the petition.

The Beard—Commissioner authorizes itsthe eonsultant—and_ Registry’s
administrative staff in_conjunction with legal staff to make an initial determination
on the petition and take one of the following actions:

(i)  Certify impossibility of compliance and forward the petition to the Office-of
General-Counsel-for-preseniation-to-the-Beard-as-Commissioner as an
uncontested matter; or

(i) Deny the petition—afler-censultation—with-legal-staff, if impossibility of
compliance with the provisions of the previous order is not proven and
notify the petitioner of what proof of impossibility of compliance was either
not sufficient or not submitted.

H-the-petition-is—presented-to-the-Beard-tThe petitioner may not submit any
additional documentation or testimony other than that contained in the petition as
originally submitted_to the Commissioner and Reqistry's administrative staff.

If the petition is grantéd a new order shall be issued reflecting the modifications
authorized by the Beard—-Commissioner that ithe deemed appropriate and
necessary in relation to the violations found in the previous order.

If the petition is denied either initially by the Registry’s administrative staff or after
presentationtoreview by the Board-Commissioner, and the petitioner believes
impossibility of compliance with the order has been sufficiently proven, the
petitioner may, as authorized by law, file a petition for a declaratory order
pursuant to the provisions of T.C.A. § 4-5-223 and rule 1200-10-01-.11.

(c) Form Petition
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Petition for Order Modification
Beard-of Electrolysis Examiners Electrologists Registry

Petitioner's Name:
Petitioner's Mailing Address:

Petitioner's E-Mail Address:
Telephone Number:

Attorney for Petitioner;
Attorney’s Mailing Address:

Attorney’s E-Mail Address:
Telephone Number:

1, Hhe petitioner respectfully represents that for the following reasons, as substantiated
by the attached documentation, the identified provisions of the attached disciplinary
order are impossible for me to comply with:

Note — You must enclose all documents necessary to prove your request including a
copy of the original order. If any of the proof you are relying upon to show impossibility
is the testimony of any individual, including yourself, you must enclose signed and
notarized statements from every individual you intend to rely upon attesting, under
oath, to the reasons why compliance is impossible. No documentation or testimony
other than that submitted will be considered in making an initial determination on, or a
final order in response to, this petition.

Respectfully submitted this the day of , 20

Petitioner's Signature

(5) Civil Penaities

(@)

b

Purpose - The purpose of this rule is to set out a schedule designating the minimum
and maximum civil penalties which may be assessed pursuant to T.C.A. § 63-1-134.

Schedule of Civil Penalties

1. A Type A civil penalty may be imposed whenever the Beard-Commissioner finds
the person who is required to be licensed by the Boeard-Commissioner is guilty of
a willful and knowing violation of the Electrologists Practice Act, or regulations
promulgated pursuant thereto, to such an extent that there is, or is likely to be an
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imminent substantial threat to the health, safety, and welfare of an individual
client or the public. For purposes of this section, a Type A penalty shall include,
but not be limited to, a person who willfully and knowingly is or was practicing as
an electrologist without a license from the BeardCommissioner.

A Type B civil penalty may be imposed whenever the Board-Commissioner finds
the person required to be licensed by the Beard-Commissioner is guilty of a
violation of the_Electrologists Practice Act or regulations promulgated pursuant
thereto in such manner as to impact directly on the care of clients or the public.

A Type C civil penalty may be imposed whenever the Beard-Commissioner finds
the person required to be licensed, permitted, or authorized by the Beard
Commissioner_is guilty of a violation of the Electrologistsy Practice Act or
regulations promulgated thereto, which are neither directly detrimental to clients
or the public, nor directly impact their care, but have only an indirect relationship
to client care or the public.

(¢)  Amount of Civil Penalties

1.

Type A civil penalties shall be assessed in the amount of not less than $500 nor
more than $1,000.

Type B civil penalties may be assessed in the amount of not less than $100 and
not more than $500.

Type C civil penalties may be assessed in the amount of not less than $50 and
not more than $100.

(d) Procedures for Assessing Civil Penalties

1.

May, 2010 (Revised)

The Division of Health Related Boards may initiate a civil penalty assessment by
filing a Memorandum of Assessment of Civil Penalty. The Division shall state in
the memorandum the facts and law upon which it relies in alleging a violation, the
proposed amount of the civil penalty and the basis for such penalty. The Division
may incorporate the Memorandum of Assessment of Civil Penalty with a Notice
of Charges which may be issued attendant thereto.

Civil Penalties may also be initiated and assessed by the Board-Commissioner
during consideration of any Notice of Charges. In addition, the Beard
Commissioner may, upon goad cause shown, assess a type and amount of civil
penalty which was not recommended by the Division.

In assessing the civil penalties pursuant to these rules the Board-Commissioner
may consider the following factors:

(i)  Whether the amount imposed will be a substantial economic deterrent to
the violator;

(i)  The circumstances leading to the violation;
(iiiy  The severity of the violation and the risk of harm to the public;

(iv) The economic benefits gained by the violator as a result of non-
compliance; and.
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(v) The interest of the public.

4. All proceedings for the assessment of civil penalties shall be governed by the
contested case provisions of T.C.A. Title 4, Chapter 5.

©) Informal-Settlements—The-Board-consultant-is-authorized-{e-enter-into-informal-settlement

WWMMWW%IW%M
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{ay—Mandatory-education-program-or-gourse-attendance-
{b)}—Submissien-of repors,records-or-otherappropriate-documentation;

{6}—Conditioning-of-the-individual's-activities-in-any-manner-which-affects-his-practice-in
Tennessee:

Authority: T.C.A. §§ 4-5-101, 4-5-20:2--4-5-204. 4-5-217, 4-5-223, £3-1-122. 63-1-134, 63-26-108, 63~

26-421-and-63-26-123 and 63-26-124. Administrative History: Original rule filed December 28, 1995; -

effective March 12, 1996. Amendment filed October 28, 2002; effective January 11, 2003. Amendment
filed November 4, 2005, effective January 18, 2006.

0540-01-.16 LICENSE.

Q]

)

@)

)

&)

Issuance - Upon the Board-Commissioner determining that an applicant for licensure has
successfully met all the requirements as set forth in T.C.A. §§ 63-26-101, et seq., and these
rules, the Beard-Commissioner_shall issue the applicant a license in the classification for
which he/she is qualified to practice.”

Display of License

(a) The Beard-Commissioner shall furnish a license to each person which shall be posted
in a conspicuous place in the primary place of business.

(b)  Any licensee practicing away from his/her place of business shall carry an identification
license issued by the Boeard-Commissioner and shall show it to the person upon whom
electrolysis services are being performed or the person in charge.

(c) It is unlawful for any person to practice electrology for compensation unless his/her
license is displayed in a conspicuous place within the business or clinic.

Replacement License. The Board-Commissioner will replace a lost, damaged, or destroyed
license (artistically designed “wall” license) or renewal certificate upon receipt of an affidavit
detailing the loss or destruction of the original license or renewal certificate. The affidavit
must be accompanied by the damaged license or renewal certificate, if available, and the
appropriate fee, pursuant to Rule 0540-01-.06.

Display of Beard-the Electrologisis Redistry Law and Rules and Regulations. Each licensee
shall routinely obtain a copy of the Beard’s-Elecirologists Registiy's laws and rules to be
posted in a conspicuous place within the business or clinic.

Requests for verification of ficense must be made in writing to the Beard's—Registry's
administrative office.
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| Authority: T.C.A. §§4-5-202-4-5-204-63-1-104, 63-1-105, 63-1-106, 63-1-108, 63-1-109, 63-26-108,
63-26-109, and 63-26-118. Administrative History: Original rule filed December 28, 1995; effective
March 12, 1996.
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0540-01-17 CHANGE OF NAME AND/OR ADDRESS.

(1) Change of Name. An individual registered with the Beard-Commissioner shall notify the
Board-Registry’s administrative office in writing within thirty (30) days of a name change. The
notice shall provide both the old and new names and must reference the individual's

| profession, BeardReqistry, social security and license numbers.

(2) Change of Address. Each person holding a license who has had a change of address shall
} file in writing with the Beard-Registry’s administrative office his-their current mailing address,

giving both old and new addresses. Such requests should be received in the Board’s
Registry’'s administrative office no later than thirty (30 days after such change has occurred
and must reference the individual's name, profession, social security number and license
number.

| Authority: T.CA. §§4-5-202.4-5-204--63-1-106, 63-1-108, and—63-26-108_and 63-26-118.
Administrative History: Original rule filed December 28, 1995; effective March 12, 1996.

0540-01-.18 MANDATORY RELEASE OF CLIENT RECORDS.
(1)  Upon request from a client or the client's authorized representative, an individual registered
| with thisthe Commissioner —-Beard-shall provide a complete copy of the client’s records or
summary of such records which were maintained by the provider.

(2) It shall be the provider’s option as to whether copies of the records or a summary will be
given to the client.

(3) Requests for records shall be honored by the provider in a timely manner.

(4) The individual requesting the records shall be responsible for payment of a reasonable fee to
the provider for copying and mailing of the records.

| Authority: T.C.A, §§4-5-201, 4-5-202-4-5-204.-63-2-101, 63-2-102, and 63-26-108. Administrative
History: Original rule filed December 28, 1995; effective March 12, 1996.

0540-01-19 BOARD-MEETINGS,—OFFICERS;—GONSULTANTSCOMMUNICATION, RECORDS,
COMPLAINTS, DECLARATORY ORDERS, AND SCREENING PANELS.

{H—Beard-Meetings

{ay—The-timeplace-and-frequency-oi-board-meeting-shall-be-at the-diseretion-of- the Beard
exceptat-leastiwo-meeting-shallbe-held-annually:

(b)—Special-meetings-are-called-at-the-discretion-of-the-Chairperson-or-at-the-request-of
three-members-of-the Board:

(e)—Three-members-of the Board-shall-at-all-times-sonstitute-a-querum:

ings-of-the-Board-shall-be-open-to-the-publie—Minutes-of-the-Board-meetings
and-allrecords;-documents,-applications,-and-correspondence-will-be-maintained-in-the
Board's-administrative-office-
(2)—The Beard-shall elestannually the-following-officersfand a consultant:
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(b)—-Secretary——who,—along—with—the—Board—administrater,—shall-be—responsible—for
correspondence from the Board-:

{e}—Consultant - who, is-a-non-Board-member,—and-shall-be-respensible -for-reviewing
complaints-and-may-serve-on-special-committees-as-assigned-by the Board:

MMW%MW%WWMQMW
" e . i ; 5 ; oot | S
shall-not-vote upon such-matter

(14) The-BoardA Registry Consultant ismay be appointed by the Beard-Commissioner and vested
with the authority to do the following acts:

(a) Deside-Recommend whether and what type disciplinary actions should be instituted
upon complaints received or investigations conducted by the Division.

(b) Descide-Recommend whether and under what terms a complaint, case, or disciplinary
action might be informally settled. Any matter proposed for informal settlement must be
subsequently ratified by the full-BeardCommissioner before it will become effective.

{ey—Make-determinations;-subject-to-subsequent-ratification-by the full-Board-regarding-the
following:

4+———Pelitions-forstay of Board-Orders-pursuant-to-Rule 0540-01-15-
2.——Approve-continuing-education-courses-pursuant-to-Rule-0540-01-:12:
{d)y——Underake-any-other-malters-autherized-by-a-majority vote-oi-the-Board-

(52) All requests, applications, notices, complaints, other communications and correspondence, or
any requests or inquiries requiring the Commissioner’s decision or_official action shall be
directed to the Beard’'s-Reqistry’s administrative office. Any-requests-or-inguires-requiring-a
Board-decision—-or-official-Board-action—except-documents—relating-te—disciplinary-astions;
declaratory—orders--or-hearing-requests—must-be-received{fourteen—{14)-days-prior-to-a
scheduled-Board-meeting-and-will-be-retained-in-the-administrative-office-and-presented-to
the Board-at-the-Board-meeting—Sush-documents-net-timely-received-shall-be-set-over-to-the
next-Board-meeting-

{8)—Records-and-Gomplaints

{@)-——Minutes—of the-board—meelings—and aAllrecords,—documents,—applications;—and
correspondence-willbe-maintained-in-the Board’s Registrys-administrative-office-

lawar&epeﬁ%Hnspeehen—and—examma&en—undeﬁhe-supewenﬁan@mpleyee—ef
the-Division-at-the-Board's-Registry's-administrative-office:

tey—Copies-ofpublic records-shall-be-provided-to-any person-upen-paymentof afee.
{d)}—Allcomplaints-sheuld-be-directed-to-the-Division's-Investigation-Seclion:

(#3) Requests for Verification of Licensure must be made in writing to the Beard's-Reqistry’s
administrative office.
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(84) Declaratory Orders - The Beard-Commissioner adopts, as if fully set out herein, rule 1200-10-
01-.11, of the Division of Health Related Boards and as it may from time to time be amended,
as its rule governing the declaratory order process. All declaratory order petitions involving
statutes, rules, or orders within the jurisdiction of the Beard—Commissioner shall be
addressed by the Beard—Commissioner pursuant to that rule and not by the Division.
Declaratory Order Petition forms can be obtained from the Beard's-Registry’s administrative
office.

[ (59) Screening Panels - The Board-Commissioner adopts, as if fully set out herein, rule 1200-10-
01-.13, of the Division of Health Related Boards and as it may from time to time be amended,
| as its_{he rule governing the screening panel process.

agenscy-memberio-make-the-decisions-authorized-pursuanttorule-1360-04-01-18-regarding
petitions-forreconsiderations-and-stays-inthat-case-

| Authority: T.C.A. §§4-5 ~d 4.~63-1-138, 63-26-108, and 63-26-123. Administrative History:
Original rule filed December 28, 1995 effective March 12, 1996. Amendment filed July 29, 1999;
effective October 9, 1999. Amendment filed July 3, 2007; effective September 16, 2007.

‘ A0y —The-Board-authorizes-the-member-who-chaired-the-Board-for-a-contested-case-to-be-the

0540-01-.20 ADVERTISING.

(1) Policy Statement. The lack of sophistication on the part of many of the public concerning
electrology services, the importance of the interests affected by the choice of an electrologist
| or electrology instructor, and the foreseeable consequences of unrestricted advertising by
electrologists which is recognized to pose special possibilities for deception require that
special care be taken by electrologists to avoid misleading the public. The electrologist must
be mindful that the benefits of advertising depend upon its reliability and accuracy. Since
advertising by an electrologist is calculated and not spontaneous, reasonable regulations
designed to foster compliance with appropriate standards serve the public interest without
impeding the flow of useful, meaningful information to the public.

(2) Advertising Fees and Services

(a) Fixed fees may be advertised for any service. It is presumed unless otherwise stated in
the advertisement that a fixed fee for a service shall include the cost of all professional,
recognized components within generally accepted standards that are required to
complete the service.

(b) Range of Fees. A range of fees may be advertised for services, ardbut the
advertisement must disclose the factors used in determining the actual fee;_to_the
extent necessary to prevent deception of the public.

(c) Discount fees may be advertised if:

1.  The discount fee is in fact lower than the licensee’s customary or usual fee
charged for the service, and

2. The licensee provides the same quality and components of service and material
at the discounted fee that are normally provided at the regular non-discounted
fee for that service.

(d) Related Services and Additional Fees. Related services which may be required in

conjunction with the advertised services for which additional fees will be charged, must
be identified as such in any advertisement.
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()

Time Period of Advertised Fees

1. Advertised fees shall be honored for those seeking the advertised services
during the entire time period stated in the advertisement whether or not the
services are actually rendered or completed within that time.

2. If no time period is stated in the advertisement of fees, the advertised fee shall be
honored for thirty (30) days from the last date of publication or until the next
scheduled publication, whichever is later, whether or not the services are actually
rendered or completed within that time.

(3) Advertising Content. The following acts or omissions in the context of advertisement by any
licensee shall constitute unethical and unprofessional conduct, and subject the licensee to
disciplinary action pursuant to T.C.A. §63-26-123(4):

(a)

(b)
©

(d

(e)
U

@)

)

0

()

Claims that the services performed, personnel employed, materials or office equipment
used are professionally superior to that which is ordinarily performed, employed- or
used,- or that convey the message that one licensee is better than another when
superiority of services, personnel, materials or equipment cannot be substantiated.

The misleading use of an unearned credential in any advertisement.

Promotion of professional services which the licensee knows or should know are
beyond the licensee’s ability to perform.

Techniques of communication which intimidate or exert undue pressure or undue
influence over a prospective client.

Any appeals to an individual's anxiety in an excessive or unfair manner.

The use of any personal testimonial attesting to a quality of competency of a service or
treatment offered by a licensee that is not reasonably verifiable.

Utilization of any statistical data or other information based on past performances for
prediction of future services, which creates an unjustified expectation about resuits that
the licensee can achieve.

The communication of personal identifiable facts, data, or information about a client
without first obtaining client consent.

Any misrepresentation of material fact.

The knowing suppression, omission, or concealment of any material facts or law
without which the advertisement would be deceptive or misleading.

Statements concerning the benefits or other attributes of electrology procedures or
products that involve significant risks without including:

1. A realistic assessment of the safety and efficiency of those procedures or
products; and

2. The availability of alternatives; and
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O

(m)

M

()

(9

@

)

(s)

®

3. Where necessary to avoid deception, descriptions or assessment of the benefits
or other attributes of those alternatives.

Any communication which creates an unjustified expectation concerning the potential
results of any electrology treatment.

Failure to comply with the rules governing advertisement of electrology fees and
services- or advertising records.

The use of bait and switch advertisements. Where the circumstances indicate bait and
switch advertising, the Beard-Commissioner may require the ficensee to furnish data or
other evidence pertaining to those sales at the advertised fee as well as other sales.

Misrepresentation of a licensee’s credentials, training, experience, or ability.

Failure to include the individual licensee’s name, address, and telephone number in
any advertisement.

Failure to disclose the fact of giving compensation or anything of value to a
representative of the press, radio, television, or other communicative medium in
anticipation of or in return for any advertisement (for example, newspaper article)
unless the nature, format, or medium of such advertisement make the fact of
compensation apparent.

After thirty (30) days, the use of the name of any licensee formerly practicing at or
associated with any advertised location or on office signs or buildings. (This rule shall
not apply in the case of a retired or deceased former associate who practiced
electrology in association with one or more of the present occupants if the status of the
former associate is disclosed in any advertisement or sign.)

Stating or implying that a certain licensee provides all services when any such services
are performed by another licensee.

Directly or indirectly offering, giving, receiving, or agreeing to receive any fee or other
consideration to or from a third party for the referral of a client in connection with the
performance of professional services.

(4) Advertising Records and Responsibility

(@

(b)

©

C)

Each licensee who is a principal partner, or officer of a firm or entity identified in any
advertisement, is jointly and severally responsible for the form and content of any
advertisement. This provision shall also include any licensed professional employees
acting as an agent of such firm or entity.

Any and all advertisements are presumed to have been approved by the licensee
named therein.

A recording of every advertisement communicated by electronic media, and a copy of
every advertisement communicated by print media, and a copy of any other form of
advertisement, shall be retained by the licensee for a period of two (2} years from the
last date of broadcast or publication and be made available for review upon request by
the Board-Commissioner or the its-designeeRegistry’s administrative office.

At the time any type of advertisement is placed, the licensee must possess and rely
upon information which, when produced, would substantiate the truthfulness of any
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assertion, omission, or representation of material fact set forth in the advertisement or
public communication.

(6) Advertisements for electrology services to be rendered by a limited license electrologist must
clearly indicate that the electrology services are being rendered by a limited license
electrologist under the direct supervision of a board certified or board eligible dermatologist.

(6) Use of Titles - Any person who possesses a valid, current and active license issued by the
l Board-Commissioner that has not been suspended or revoked has the right to use the title
“electrologist” and to practice electrology, as defined in T.C.A. §§ 63-26-102. Any person
| licensed by the Beard-Commissioner to whom this rule applies must use the title authorized
by this rule in every “advertisement” [as that term is defined in rule 0540-01-.01(1)] he or she
| publishes, or{The failure to do so will constitute an omission of a material fact which makes
the advertisement misleading and deceptive and subjects the electrologist to disciplinary

action pursuant to T.C.A. § 63-26-123.

(7) Severability. It is hereby declared that the sections, clauses, sentences and part of these
rules are severable, are not matters of mutual essential inducement, and any of them shall be
rescinded if these rules would otherwise be unconstitutional or ineffective. If any one or more
sections, clauses, sentences or parts shall for any reason be questioned in court, and shall
be adjudged unconstitutional or invalid, such judgment shall not affect, impair or invalidate
the remaining provisions thereof, but shall be confined in its operation to the specific
provision or provisions so held unconstitutional or invalid, and the applicability or invalidity of
any section, clause, sentence, or part in any one or more instance shall not be taken to affect
or prejudice in any way its applicability or validity in any other instance.

| Authority: T.C.A. §§4-5-202-4-5-203,4-5-204.-63-1-116,-63-1-145, 63-26-108, 63-26-111, 63-26-119,
and 63-26-123. Administrative History: Original rule filed December 28, 1995; effective March 12,
1996. Amendment filed April 29, 2008; effective July 13, 2008.

0540-01-.21 ELECTROLOGY LIMITED LICENSURE.
(1) Whenever a person holding a limited electrologist license changes employers, he is

! responsible for notifying the Beard's-Reqistry’s administrative office in writing within ten (10)
days of such change.

| (2) The limited license holder shall notify the Beard's-Registry’s administrative office in writing
prior to beginning employment. Such notification must contain the following information: The
limited license holder's name, limited license number, limited license expiration date, social
security number, business address and telephone number. This notification must be received

| in the Beard's—Registry’s_administrative office on or before the tenth (10"’) day following
employment.

(3) In conjunction with the limited license holder's notification of employment, the supervising
| dermatologist shall submit to the Beard’s-Registry’'s_administrative office an affidavit that he
accepts responsibility for providing direct supervision to the limited license holder.

(4) Upon termination of employment, the dermatologist and limited license holder shall notify the
| Board-Redistry’s administrative office providing the following information: Limited license
holder’s name, license number, social security number, and date of termination.

l Authority: T.C.A. §§4-5-202.4-5-204--63-26-108, 63-26-111, and 63-26-119. Administrative History:
Original rule filed December 28, 1995, effective March 12, 1996.

0540-01-.22 CONSUMER RIGHT-TO-KNOW REQUIREMENTS.
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(1)  Malpractice reporting requirements. The threshold amount below which medical malpractice
! judgments, awards, or setllements in which payments are awarded to complaining parties
need not be reported pursuant to the “Health Care Consumer Right-To-Know Act of 1998"

shall be ten thousand dollars ($10,000).

(2) Criminal conviction reporting requirements. For purposes of the “Health Care Consumer
Right-To-Know Act of 1998”, the following criminal convictions must be reported:

(a) Conviction of any felony.

(b)  Conviction or adjudication of guilt of any misdemeanor, regardless of its classification,
in which any element of the misdemeanor involves any one or more of the following:

1. Sex.
2. Alcohol or drugs.
3. Physical injury or threat of injury to any person.
4. Abuse or neglect of any minor, spouse or the elderly.
5. Fraud or theft.
(c) If any misdemeanor conviction reported under this rule is ordered expunged, a copy of
the order of expungement signed by the judge must be submitted to the Department

before the conviction will be expunged from any profile.

§ Authority: T.CA. §§4-5-202—4-5-204.-63-26-108, and 63-51-101 et seq. Administrative History:
Original rule filed August 24, 2000; effective November 7, 2000.
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0540-03-.01 DEFINITIONS. As used in these rules, the terms and acronyms shall have the following
meanings ascribed to them.

Y

@

©)

4

Advertisement - Informational communication to the public in any manner designed to attract
public attention to the practice of electrology.

Advertising - Includes, but is not limited to business solicitations, with or without limiting
qualifications, in a card, sign, or device issued to a person; in a sign or marking in or on any
building; or in any newspaper, magazine, directory, or other printed matter. Advertising also
includes business solicitations communicated by individual(s), radio, video, or television
broadcasting or any other means designed to secure public attention.

Applicant - Any individual seeking licensure by the Beard-Commissioner who has submitted
an official application and paid the application fee.

Bait and Switch Advertising - An alluring but insincere offer to sell a product or service which
the advertiser in truth does not intend or want to sell or provide. Its purpose is to switch
consumers from buying the advertised service or merchandise, in order to sell something
else, usually for a higher fee or on a basis more advantageous to the advertiser.

(6)—Board—The Tennessee Board-of Electrolysis-Examiners:

(65)

(+8)

)

Board-Registry’s Aadministrative Ooffice - The office of the administrator assigned to the
Tennessee Board-of-Elecirolysis-Examiners_Elecirologists Registry located at 227 French
Landing, Suite 300, Heritage Place, MetroCenter, Nashville, TN 37243.

Closed File - An administrative action which renders an incomplete or denied file inactive.

Commissioner — The Tennessee Department of Health Commissioner or his or her designee,

®
1)

including but not limited to, the Assistant Commissioner of the Bureau of Heaith Licensure
and Regulation.

Contagious - That which can be transmitted by direct or indirect contact.

Course of Instruction -The complete body of prescribed subjects or studies to prepare
students for admission to an examination for electrology licensure.
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(10)
(11
(12)

(13)
(14)

(15)

(16)

(17

(18)
(19

(20)
)

(22)

23)

(24)

(25)

(26)

Department - Tennessee Department of Health.
Direct Supervision - Personal, on-site, and visual observation.

Discounted fee - A fee offered or charged by a person or organization for any electrology
product or service that is less than the fee the person or organization usually offers or
charges for the product or service. Products or services expressly offered free of charge shall
not be deemed to be offered at a “discounted fee.”

Disinfectant - An agent that destroys or neutralizes harmful microorganisms.

Division - The Tennessee Department of Health, Division of Health Related Boards, from
which the Beard-Commissioner receives administrative support.

Electrology - The art and practice relating to the removal of hair from the normal skin by the
application of an electric current to the hair root by means of a needle or needles, whether the
process employs direct electric current or short wave alternating electric current or
combination of both, or by F.D.A. approved laser beam process designated for permanent
hair removal. Electronic tweezers or non-needle methods are prohibited within the practice of
electrology. -
Electrology Instructor - An electrologist who is licensed by the Beard-Commissioner to
practice and teach electrology.

Electrology-related - Means workshops, seminars, conferences, classes, or home study
courses approved by a state, regional, or local electrology professional association or
institution of higher education.

Electrologist - Any person practicing electrolysis for the-permanent removal of hair.

Electrolysis - The process by which the hair is removed from the normal skin by the
application of an electric current to the hair root by means of a needle or needles, whether the
process employs direct electric current or short wave alternating electric current or
combination of both, or by F.D.A. approved laser beam process designated for permanent
hair removal.

Equivalent - Comparable but not identical, covering the same subject matter.

Fee - Money, gifts, services, or anything of value offered or received as compensation in
return for rendering services; also the required licensure fee(s).

Fee Splitting - The practice of paying commissions to colleagues out of fees received from
clients who have been referred by the colleague for rendering services.

Hefshe, Him/her - When “he” appears in the text of these rules, the word represents both the
feminine and masculine genders,;

HRB - When the acronym “HRB" appears in the text of these rules, it represents Health
Related Boards.

Infectious - That which is capable of being transmitted without physical contact.
License - Document issued to an applicant who successfully completes the licensure process.

The license takes the form of an “artistically designed” license as well as other versions
bearing an expiration date.
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(7)

(28)

(29

(30)

31

(32)
33

(34)
(35)
(36)

@7

Authority:

Licensee - Any person who has been lawfully issued a license to practice electrology. Where
applicable this shall include instructors or schools in the State of Tennessee.

Limited - When used in reference to a credential, means to impose conditions and
requirements upon the holder of the credential, and to restrict the scope of the holder's
practice.

Official Transcript - Document certified by an approved school indicating hours and type of
course work, examinations, and scores.

Material Fact - Any fact which an ordinary, reasonable, and prudent person would need to
know or rely upon in making an informed decision concerning the choice of electrologists
regarding the utilization of electrology services to serve his or her particular needs.

Notification of Training Form - The form available from the Beard's-Redisiry’s administrative
office which must be completed by a limited license trainee and signed by the supervising
dermatologist and received by the Board's-Reqistry's administrative office at least ten (10)
days prior to beginning training.

Person - Any individual, firm, corporation, partnership, organization, or body politic.

Recognized education institution - Any educational institution that is accredited by a nationally
or regionally recognized educational body.

Registrant - Any person who has been lawfully issued a license.
School - An electrology school teaching the art of electrology.

Student - Any person who is not licensed to practice electrology and who is engaged in
learning or acquiring a knowledge of electrology. While so tearning, the student performs or
assists in any of the practices of electrology under the direct supervision of an electrology
instructor and only within the school's premises. This definition also applies to those
individuals who are engaged in limited license training.

Use of a title or description - To hold himself out to the public as having a particular status by
means of stating on signs, mailboxes, address plates, stationery, announcements, business
cards, or other means of professional identification.

T.C.A. §§4-5-20:2-4-6-204-63-1-101, 63-1-102, 63-26-101, 63-26-102, £3-26-103, £3-26-104;

63-26-108, 63-26-111, 63-26-112, and 63-26-119. Administrative History: Original rule filed September
29, 1989; effective November 13, 1989. Repeal and new rule filed December 28, 1995, effective March
12, 1996. Amendment filed October 28, 2002, effective January 11, 2003.

0540-03-.02 SCOPE OF PRACTICE.

Q]

@

The license to open and operate a school of electrology is prescribed and limited to the
Tennessee Code Annotated (see especially T.C.A. §§6263-26-101, et seq.). The license is
conferred by the Commissioner-Fennessee-Board-of Electrolysis-Examiners for schools which
have been found to meet established standards.

Any school of electrology which possesses a valid unsuspended and unrevoked license has
the right to use the title school of electrology. No other school shall assume this titletide on
any work, letter, sign, figure, advertisement, or device to indicate that the school using the
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(Rule 0540-03-.02, continued)

same is a licensed school of electrology. The work performed includes electrology or the
teaching of electrology services to the public.

| Authority: T.C.A. §§4-5-203-4-5-204.63-26-108, 63-26-111, 63-26-112, 63-26-118, -63-26-119, and 63-
26-122. Administrative History: Original chapter filed December 15, 1988; effective January 29, 1989.
Amendment filed January 5, 1990; effective February 19, 1990. Repeal and new rule filed December 28,
19985, effective March 12, 1996.

0540-03-.03 NECESSITY OF LICENSURE.

()

@

3

4

Before a person may open a school of electrology, the person shall submit an application to
the beard’sRegistry's- administrative office and secure the beard's-Commissioner's approval
of the application.

No school of electrology shall operate without a wvalid license issued by the
beardCommissioner. Any school of electrology which opens or operates without being
licensed or expressly exempted by the laws is in violation of division law, T.C.A. §63-1-123.

No other person may provide instruction in a school of electrology unless the person holds a
current electrologist license and a current electrology instructor license issued by the
beardCommissioner.

Before a person may provide limited licensure instruction, he- they must be a board certified
or board eligible dermatologist who has provided to the beard's-Commissioner's satisfaction
evidence of continuing education in electrology theory and practice.

| Authority: T.CA. §§4-6-202-4-5-204-63-1-123, 63-26-108, 63-26-117, 63-26-112, 63-26-118. 63-26-
119, 63-26-122, and 63-26-123. Administrative History: Original rule filed September 29, 1989;

| effective November 13,_1989. Amendment filed September 29, 1989; effective November 4, 1991,
Repeal and new rule filed December 28, 1995; effective March 12, 1996.

0540-03-.04 STANDARDS FOR LICENSE. The following shall constitute minimum standards required
to be furnished on a nondiscriminatory basis to all students before any school will be granted a license:

Q)

@

()

Staff

(a) Program Director. Each school shall at alf times be under the direction and supervision
of a licensed practicing electrologist, who also is licensed as an electrology instructor
and who is recognized by the Council of Electrolysis Education, er the National
Electrolysis Organization, or an equivalent organization. The program director of each
school shall be responsible for the organization, administration, development, and
general effectiveness of the electrolysis training program.

(b) Instructional Staff. Any person teaching in the schoo!l of electrology shall meet the
qualifications for and be licensed pursuant to T.C.A. §63-26-112 as an electrology
instructor.

Facilities - All buildings where courses of instruction are being conducted must comply with all
municipal, county, state, and federal regulations as to fire, safety, health, and sanitation codes
or regulations.

Equipment

(a) Each electrology school shall maintain the following equipment on the school’s
premises at all times:
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(Rule 0540-03-.04, continued)

1. One high frequency or thermolysis machine;

2. One galvanic or electrolysis machine or one combination machine;

3. One dozen epilation probes or needles of size 002, 003, 004;

4.  Adequate lamps and light bulbs for itluminating treatment areas;

5.  Treatment table and chair for patients and adjustable stool for operator;
6. A towel and utility cabinet; |

7. Covered containers for all lotions, soaps, sterilizing agents, cotton swabs and
tissues necessary for electrolysis treatment;

8.  Fine pointed epilation forceps; and

9. Sterilization equipment sufficient to insure against the spread of infectious
diseases.

(b)  All equipment shall be maintained in good working order and shall be updated as
required.

(4) Curriculum

(a) A person wishing to obtain beard-the Commissioner's approval for a school of
electrology shall provide and maintain a course of study of at least six_hundred {600}
hours, gne hundred seventy-five (175} hours of theory, and four hundred twenty-five
(425} hours of clinical practice training. The curricutum for a school of electrology shall
include the following:

Subject Hours
1. Electrology Theory
(i  General Orientation 3
()  History of Electrology
(Ity  School Program/School Rules

(It State law and regulations

(V) Supplies
(i)  Causes of Hair Problems 15
(iiiy  Structure of Hair and Skin 27

(I)  Skin Structure
(I Functions of Skin

()  Insertion
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(iv)

0

(vi)
(vii)

(viii)

(ix)

(IV) Histology of Pkilosebaceous Unit
1. Types of hair structure
i Follicle structure - lanugo, terminal
lll.  Hair growth/re-growth
V. Dermatology/Trichology
Neurology and Angilogy
(I)  Central Nervous System
(I} Circulatory System
Microbiology, Bacteriology and disinfecting, Hygiene
()  Pathogenic and non-pathogenic
(I} Growih/reproduction
(Il Infection/viruses
(IV} Methods of sterilization
Principles of Electricity and Equipment
Modalities of Electrology
()  Electrolysis
1. Single needle method
1. Muitiple needle method
(I} Thermolysis
I Manual
il.  Automatic
(i) Blend
General Treatment Procedure
()  Consultation
()  After Treatment
Development of a Practice
()  Office procedures and management

(I)  Bookkeeping and accounting
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GENERAL RULES GOVERNING SCHOOLS OF ELECTROLOGY CHAPTER 0540-03
(Rule 0540-03-.04, continued)
(1) Public relations and advertising
2. Clinical Experience (Supervised)
()  The clinical experience shall consist of actual electrolysis treatments
applied to the following areas of the human anatomy for at least the
following specified number of hours:

(I)  Legs {including lower legs, thighs, knees, and toes) 90

(1) Arms (including lower and upper arms, elbows,
and fingers) 90

(l1y  Face including chin, checks, skin area around the
eyes, lips, nose, forehead and ears) 155

(IV) Torso (including throat, napeline, underarm, chest,
breast, back and abdomen) 90

(i)  Hours spent in clinical treatment of patients

() Students shall adhere to the following limitations in the clinical
treatment of patients with electrolysis:

I No more than two (2) hours per day during the first fifty (50)
hours of the required 425 hours of clinical treatment of
electrolysis patients;

1. No more than three (3) hours per day during the next 200
hours of such clinical work; and

ll.  No more than four (4) hours per day during the remaining
hours of such clinical work;.

IV.  No student shall engage at any one time in the continuous
clinical treatment of an electrolysis patient in excess of one and
one half hours. '

(b) Each electrology school shall at all times provide a curriculum necessary to satisfy the
instruction and clinical experience required in electrolysis necessary for licensure as
provided for in these rules.

(c) In performing the electrolysis treatment specified in this rule, due consideration must be
given to the various positions and techniques of electrolysis treatment as well as the
relative skin conditions before and after electrolysis treatment.

(5) Student Practice

(8 A school shall not permit a student with less than 120 hours of training to perform
electrology services on the public. The 120 school hours shall consist of not less than
35 classroom theory hours and not less than 85 hours of practical study.

(b) A student, before receiving a license, shall not practice electrology on the public outside
the school.
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GENERAL RULES GOVERNING SCHOOLS OF ELECTROLOGY CHAPTER 0540-03

(Rule 0540-03-.04, continued)

(©)

@)

®)

©

(10)

(c) Identification. Students and limited license trainees shall be required to wear a name
badge indicating “STUDENT”.

(d) A student practicing on the public outside the school or outside the approved limited
license fraining program may be deemed ineligible to take the state board
Commissioner approved examination.

Student Records

(a) A school shall keep permanent records of students which shall be maintained not less
than five years after termination of training. The record will include all of the following:

1. Asummary of the student's attendance record
2. Asummary of the student’s training

3. The date of the student’s enroliment

4. The student’s final grades and completion date
5. Acopy of the student's contract

(b) A school shall keep temporary records of students which shall be maintained for two (2)
years after the termination of training and which shall include the following:

1. The daily attendance record

2. Adaily record of the type of services and practical applications performed

3. Progress records
Fees for treatment by electrolysis performed by a student are prohibited. No electrology
school or student enrolled in such school shall directly or indirectly accept any remuneration
or make any charge for services rendered to patienits by the students of such school,
provided; however, a nominal charge may be made to cover expenses of equipment and
materials used in the treatment of such patients.
Restriction on training time period.

(@) No student shall be permitted to spend time in training, in excess of five (5) days per
week and six (6) hours per day.

(b)  All students, including limited license trainees, shall have completed the electrology
theory and clinical training within a twelve (12) month time frame from the date started.

Completion of Training. Upon completion of the training:

(a) The program director must submit to the Beard's—Registry’'s administrative office
sufficient evidence documenting that the student has satisfactorily completed the
course curriculum pursuant to this rule; and

(b)  The student must apply for licensure pursuant to Rule 0540-01-.05.

Posting of beard-Elecirologisie Registry | aw and Rules and Regulations. Each school shall

routinely obtain a copy of the Beard's-Elecirologists Registry’s law and rules to be posted in a
conspicuous place within the school. .
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GENERAL RULES GOVERNING SCHOOLS OF ELECTROLOGY CHAPTER 0540-03

(Rule 0540-03-.04, continued)

(11) School records shall be open to inspection and photo copying by the Beard-Commissioner
upon reasonable notice and during business hours.

Authority: T.C.A. §§4-6-202-4-5-204-63-26-108, 63-26-111, and 63-26-119. Administrative History:
Original rule filed September 29, 1989; effective November 13, 1989. Amendment filed July 20, 1992;
effective September 3, 1992. Repeal and new rule filed December 28, 1995; effective March 12, 1996.
Amendment filed January 31, 2000; effective April 15, 2000. Amendment filed August 18, 2006, effective
November 1, 2006 Amendment filed January 7, 2010; effective April 7, 2010.

0540-03-.05 PROCEDURES FOR LICENSE. To acquire a license to operate a school of electrology in
Tennessee a person must comply with the following procedures and requirements.

(1)  Obtain an application form from the Beard's-Registry’s administrative office.

(2) * Applications for licensure will be accepted throughout the year. However, an application to
open a school of electrology shall be submitted to the beard-Commissioner at least ninety

b (90) days before the proposed date of opening.

(3) The application and State Regulatory fees must accompany the application for license,
pursuant to Rule 0540-03-.06. The application must be completed in its entirety, notarized,
signed, and submitted to the Board's-Registry’s administrative office.

(4) The application shall be accompanied by a copy of the school's curriculum and course outline.

(5) Provide the Beard-Commissioner with the name, address, telephone number, license number,
and license expiration date for each electrology instructor affiliated with the school.

(6) An applicant shali disclose the circumstances surrounding any of the following:

(a) Conviction of any criminal law violation of any country, state, or municipality, except
minor traffic violations. -

(b)  The denial of licensure application by any other state or the discipline of the licensee in
any state.

(c) Loss or restriction of certification or licensure privileges.

(d) Any civil suit judgment or civil suit settlement in which the applicant was a party
defendant including, without limitation, actions involving malpractice, breach of contract,
antitrust activity or any other civil action remedy recognized under the country’s or
state’s statutory, common, or case law.

() Where necessary, all required documents shall be translated into English and such
translation and original document certified as to authenticity by the issuing source shall
be submitted.

(7)  Application review and licensure decisions shall be governed by Rule 0540-03-.07.

(8) The licensure fee must be received in the Beard's-Registry’s administrative office on or before
the thirtieth (30™30th day from receipt of notification that the license fee is due. Failure to
comply will result in the application file being closed.

(9) A license will be issued only after all requirements, including payment of a license fee,
pursuant to Rule 0540-03-.06 have been met.
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GENERAL RULES GOVERNING SCHOOLS OF ELECTROLOGY CHAPTER 0540-03

(Rule 0540-03-.05, continued)

(10) If the program director has ever held a license to operate a school in any other state, the
individual shall submit or cause to be submitted the equivalent of a Tennessee Certificate of
Endorsement (verification of licensure) from each such licensing board_or registry which
indicates the status of the license and whether it is in good standing.

118. 63-26-119, and 63-26-122—and-63-26-+25. Administrative History: Original rule filed September

29, 1989; effective November 13, 1989. Repeal and new rule filed December 28, 1995, effective March
12, 1996.

0540-03-.06 FEES.
(1)  The fees are as follows:

(a)  Application Fee - A non-refundable fee to be paid each time an application for license is
filed.

(b) Endorsement/Verification - A non-refundable fee paid for each certification, verification,
or endorsement of an individual’s record for any purpose.

(c) Late Renewal fee - A non-refundable fee to be paid when an individual fails to timely
renew a license.

(d) License fee - A non-refundable fee to be paid prior to the issuance of the initial license.

(e) License Renewal fee - A non-refundable fee to be paid by all license holders. This fee
also applies to individuals who reactivate a retired or lapsed license.

4] Replacement License fee - A non-refundable fee to be paid when a request is made for
a replacement when the initial license has been lost or destroyed.

(g) State Regulatory Fee - To be paid by all individuals at the time of application and with
all renewal applications.

(2) Allfees shall be established, reviewed and changed by the BeardCommissioner.
(3) Al applicable fees must be submitted to the Beard's—Redistry's administrative office by

certified check, personal check, or money order and made payable to the Tennessee Board
Electrolgists Registryef-Elestrology.

(4) Fee Schedule:

(a) Application $550.00
(b) Endorsement Verification 50.00
(c) Late Renewal 200.00
(d) License (Initial) 200.00
(e) License Renewal (annual) 680.00
(  Replacement License 50.00
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GENERAL RULES GOVERNING SCHOOLS OF ELECTROLOGY CHAPTER 0540-03

(g) State Regulatory Fee (annual) 5.00

Authority: T.C.A. §§4-5-202-4-5-204. 63-1-106, 63-26-108, 63-26-109, £3-26-111-63-26-112.-6
113-63-26-114-63-26-119, and 63-26-120. Administrative History: Original rule filed January 4, 1990;
effective February 18, 1990. Repeal and new rule filed December 28, 1995, effective March 12, 1996.
Amendment filed March 18, 2003; effective June 1, 2003. Amendment to rule filed April 29, 2008; to be
effective July 13, 2008; however, on June 24, 2008, the House Government Operations Committee stayed
the rule amendment; new effective date August 16, 2008.

0540-03-.07 APPLICATION REVIEW, APPROVAL, AND DENIAL.

(1)  Each completed school application received in the Beard's-Registry’s administrative office en
or-before-the-30th-day-prier-to-a-Board-meeting-will-be-presented-at-the-nextwill be reviewed
regularly scheduled-meeting-for-the-purpese-ofreviewing-files:by the Commissioner.

(2) Applications are not considered completed until all information, including fees, has been
received by the Division.

(3) Initial review of all applications to determine whether or not the application file is complete
may be delegated to the Beard's-Registry's adminisirative staffadministrator, provided that
final approval of all applications is made and ratified by the BeardCommissioner. in no event
may an application be approved or denied without prior review by -a-member-of-the-Boardthe
Commissioner.

(4) If an application is incomplete when received in the Board's-Registry's administrative office, a
deficiency letter will be sent to the applicant notifying him/her of the deficiency. The requested
lnformatlon must be received in the Board's-Registry's administrative office on or before the

thirtieth {3()& ) day after receipt of the notification.

(8)  Such notification shall be sent certified mail return receipt requested from the Board's
Registry’s administrative office.

(b) If the requested information is not timely received, the application file shall be closed
and the applicant notified. No further Beard-action will take place until a new application
is received pursuant to the rules governing the application process, including another
payment of all fees.

{5y —Each-member-of the-Board-isvested-with-the-authority-to-make-the-initial-determination:
(56) Upon approval of the application, the applicant will be notified.

(76) The Beard-Commissioner may at itshis or her discretion delay a decision on an application to
operate a school of electrology if the Beard-Commissioner wishes additional information.

(87) If a completed application has been denied and-ralified—as—such—by-the—Boeardby the
Commissioner, the action shall become final and the following shall occur:

(a) A notification of the denial shall be sent by the Beard's-Registry’s administrative office
by certified mail return receipt requested. Specific reasons for denial will be stated, such
as incomplete information, unofficial records, or other matters judged insufficient for
licensure, and such notification shall contain all the specific statutory or rule authorities
for the denial.
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GENERAL RULES GOVERNING SCHOOLS OF ELECTROLOGY CHAPTER 0540-03

(b)

(c)

()

The notification, when appropriate, shall also contain a statement of the applicant’s right
to request a contested case hearing under the Tennessee Administrative Procedures
Act (T.C.A. §4-5-101, ef seq.) to contest the denial and the procedure necessary to
accomplish that action.

An applicant has a right to a contested case hearing only if the licensure denial was
based on subjective or discretionary criteria.

An applicant may be granted a contested case hearing if licensure denial is based on
objective, clearly defined criteria. If after review and attempted resolution by the
Board'sRegistry’ administrative staff, the licensure application can not be approved and
the reasons for continued denial present a genuine issue of fact and/or law which is
appropriate for appeal, an appeal hearing may be requested. Such request must be
made in writing to the Beard-Regisiry within thirty {30} days of the receipt of the notice
of denial from the Board-Regisiry.

(89) Any person furnishing false information or omitting pertinent information in such application
shall be denied licensure to operate a school of electrology. If the applicant has already been
licensed before the falseness of such information has been made known to the
BeardCommissioner, such license shall be subject to suspension or revocation by the

(409) If the Beard-Commissioner finds it-has-erred-inthat the issuance of a license_ was in error, the
Board-Commissioner will give written notice by certified mail of its intent fo annul the license.
The notice will allow the applicant the opportunity to meet the requirements of licensure within
thirty (30} days from date of receipt of the notification.

(140) Whenever requirements for licensure are not completed within twelve {12} months from the
date of the initial review of application and credentials, written notification will be mailed to the
applicant and the application file will be closed. An applicant whose file has been closed shall
subsequently be considered for licensure only upon the filing of a new application and
payment of all appropriate fees.

(121) Abandonment of Application

(a)

(b)

(©

An application shall be deemed abandoned and closed if the application has not been
completed by the applicant within 42-menths20 days after it was initially reviewed by the
BoardCommissioner.

Whenever the applicant fails to complete the application process as stated in Rule
0540-03-.07(1211)(a) above, written notification will be mailed to the applicant notifying
him/her that the file has been closed. A determination of abandonment must be ratified
by the BeardCommissioner.

An application submitted subsequent to the abandonment of a prior application shalt be
treated as a new application.

26-123, and 63-26-124. Administrative History: Original rule filed October 31, 1990; effective

December 15, 1990. Repeal and new rule filed December 28, 1995; effective March 12, 1996.

0540-03-.08 EXAMINATIONS.

(1)  School Examinations
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GENERAL RULES GOVERNING SCHOOLS OF ELECTROLOGY CHAPTER 0540-03

(Rule 0540-03-.08, continued)

&

(a) A school shall give written, practical, and oral school examinations on all curriculum
subjects.

(b)  Final examination papers shall not be returned to the student.

Beard-Commissioner Approved Examination. Prior to filing an application to take the state
beardCommissioner approved examination, pursuant to Rule 0540-01-.08, a student must:

(a) Satisfactorily complete the Beard-Commissioner approved electrology school’s course
of study and shall pass a final examination on each subject; and

(b)  Satisfactorily complete all the general education course work.

| Authority: T.CA, §§4-5-202-4-5-204. 63-26-108, 63-26-111, 63-26-112, 63-26-113, and 63-26-119.
Administrative History: Original rule filed December 28, 1995, effective March 12, 1996.

0540-03-.09 RENEWAL OF LICENSE.

(1

(2

Renewal Application

(a) The due date for license renewal is the expiration date indicated on the school's
renewal certificate.

(b) Methods of Renewal

1. Internet Renewals - Schools may apply for renewal and pay the necessary fees
via the Internet. The application to renew can be accessed at:

www tennesseeanyiime .org

2, Paper Renewals - For schools who have not renewed their license online via the
Internet, a renewal application form will be mailed to each school licensed by the
Board—Commissioner to the last address provided to the BeardRegistry's
administrative office. Failure to receive such notification does not relieve the
school from the responsibility of meeting all requirements for renewal.

(¢} To be eligible for renewal, the following must be submiited to the Division of Health
Related Boards on or before the expiration date:

1. Acompleted and signed renewal application form; and
2. The renewal and State regulatory fees as provided in Rule 0540-03-.06.

(d) Anyone submitting a signed renewal form or letter on behalf of the school which is
found to be untrue may be subject to disciplinary action as provided in Rute 0540-03-
.15.

(e) Schools who fail to comply with the renewal rules or nofification received by them
concerning failure to timely renew shall have their licenses processed pursuant to rule
1200-10-01-.10.

Reinstatement of an Expired License - Reinstatement of a license that has expired as a result
of failure to timely renew in accordance with rule 1200-10-01-.10 may be accomplished upon
meeting the following conditions:
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GENERAL RULES GOVERNING SCHOOLS OF ELECTROLOGY CHAPTER 0540-03

(Rule 0540-03-.09, continued)

©)

(a) Payment of all past due renewal and state regulatory fees; and
(b)  Payment of the late renewal fee provided in Rule 0540-03-.06.
Renewal and reinstatement decisions pursuant to this rule may be made_by the Registry's

administrative staff-administratively or upon review by the Commissionerany-Beard-member
or-the-Board's-desighee.

Authority: T.C.A. §§4-5-202-4-5-204; 63-1-107, 63-26-108, 63-26-109, 63-26-119, and 63-26-120.—and
63-26-124. Administrative History: Original rule filed December 28, 1995; effective March 12, 1996.
Amendment filed October 28, 2002; effective January 11, 2003.

0540-03-.10 SUPERVISION.

Q)

@

Every student in a school of electrology shall at all times be under the daily, personal, and
direct supervision of a licensed electrology instructor and at no time shall any electrology
student be permitted to engage in the treatment of patients unless under the visual
observation or supervision of a licensed electrology instructor.

Every student in a limited license training program shall at all times be under the personal
supervision of a board certified or board eligible dermatologist.

Authority: T.C.A. §§4-5-202-4-5-204. 63-26-108, 63-26-111, and 63-26-119. Administrative History:
Original rule filed December 28, 1995; effective March 12, 1996.

0540-03-.11 RETIREMENT AND REACTIVATION.

M

@

3

4

A person who holds a current license and does not intend to operate a school of electrology in
Tennessee may apply to convert an active license to retired status. An individual who holds a
retired license will not be required to pay the_annual renewal fee.

A person who holds an active license to operate a school of electrology may apply for retired
status in the following manner:

(a) Obtain from the Board’s-Registry’s administrative office an affidavit of retirement form,
or

(b)  Submit a letter, which has been signed and notarized, requesting that his/her license be
placed in retirement. Such letter must contain a statement indicating that the licensee
understands that, while in retired status, he/she cannot operate a school of electrology
in Tennessee-while-in-retired-status, indicate or imply in any way that he/she holds an
active Tennessee license, or use within Tennessee any words, letters, fitles, or figures
which indicate or imply that he is currently licensed to operate a school of electrology,
and

(¢) Submit any documentation which may be required to the Beard's—Redgistry's
administrative office.

The effective date of retirement will be the date the Affidavit of Retirement is received in the
Beard's-Registry’s administrative office.

An individual whose license to operate a school of electrology has been retired may reactive
the license in the foliowing manner:
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GENERAL RULES GOVERNING SCHOOLS OF ELECTROLOGY CHAPTER 0540-03

(Rule 0540-03-.11, continued)

(&)

(a) Submit a written request for licensure reactivation to the Beard’s—Registry's
administrative office; and

(b) Pay the current license renewal fees and State regulatory fee as provided in Rule 0540-
03-.08. If retirement reactivation is requested prior to the expiration of one (1} year from
the date of retirement, the Board-Commissioner will require payment of the late renewal
fee and all past due renewal fees as prescribed in Rule 0540-03-.06.

Licensure reactivation applications shall be treated as licensure applications and review and
decisions required by this Rule shall be governed by Rule 0540-03-.07.

| Authority: T.C.A. §§4-5-202-4-5-204. 63-1-111, 63-26-108, 63-26-119, and 63-26-121. Administrative
History: Original rule filed December 28, 1995; effective March 12, 1996.

0540-03-.12 RESERVED.

0540-03-.13 STANDARDS OF PRACTICE. Acceptable standards of practice and operation of a School
of Electrology shall include but not be limited to the following:

N

@
3
(4)
)
| (6)

)

8)

©
(10)

(n

Each school shall display, in a conspicuous place within the clinical area of the school, a sign
which shall read: “All services in this school are performed by students who are in training as
electrologists.”

No school of electrology shall pay compensation to any of its students, either directly or
indirectly.

No school premises shall be used for the private practice of electrolysis.

No school shall directly or indirectly, accept any remuneration or make any charge for
services rendered by its students at said school for practical work, but a school may make
reasonable, nominal charges to cover expenses of equipment and material used.

Every school shall maintain regular class hours with a daily schedule.

The program director, instructors, and students shall at all times abide by the Professional
Ethics as defined in Rule 0540-01-.13.

Services provided by a student shall be performéd in a manner that is consistent with basic
and accepted practice standards and in accordance with all applicable state statutes, beard
rules, and local codes and ordinances.

The program director and instructors shall at all times ensure that each student is taking
adequate and necessary precautions to protect the public from health and safety hazards
when performing services.

A school's management and staff shall at all times comply with T.C.A. §§62-26-101, et seq.

A school shall not discriminate in the acceptance of students upon the basic of race, color,
religion, sex, or national origin.

No student may provide services to the public if the licensee has a known infectious or
contagious disease unless the licensee takes appropriate precautions and uses safeguards
which prevent the spread of the disease to patrons.
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GENERAL RULES GOVERNING SCHOOLS OF ELECTROLOGY CHAPTER 0540-03
(Rute 0540-03-.13, continued)

(12) A schools management and staff shall not furnish false, misleading, or incomplete
information to the Beard-Commissioner or its-designee:Registry administrative office.

{13)—Every-schoel-shall-provide-and-maintain-adeguate and necessary modem equipment.
Authority: T.CA. §§4-5-202-4-5-204, 4-5-223, 63-26-102, 63-26-105,-63-256-106 63-26-108, 63-26-119,

and 63-26-123.63-26-124. Administrative History: Original rule filed December 28, 1995, effective
March 12, 1996.

0540-03-.14 RESERVED.

0540-03-.16 DISCIPLINARY ACTIONS AND CIVIL PENALTIES. The purpose of this rule is to define
disciplinary actions that the Beard-Commissioner may impose on licensees.

(1)  Upon a finding by the Beard-Commissioner that a school of electrology has violated any
provision of the Tennessee Electrologists Practice Act (T.C.A. §§63-26-101, et. seq.) or the
rules promulgated thereto, the Beard-Commissioner may impose any of the following actions
separately or in any combination deemed appropriate to the offense:

(a) Advisory Censure - This is a written action issued to the licensee for minor or near
infractions. It is informal and advisory in nature and does not constitute a formal
disciplinary action.

(b) Formal censure or reprimand - This is a written action issued to a licensee for one time
and less severe violations. It is a formal disciplinary action.

(c) Probation - This is a formal disciplinary action which places a licensee on close scrutiny
for a period of time determined by the BeardCommissioner. This action may be
combined with conditions which must be met before probation will be lifted and/or which
restrict the licensee’s activities during the probationary period.

(d) Licensure Suspension - This is a formal disciplinary action which suspends an
licensee’s right to operate a school of electrology for a fixed period of time. It
contemplates the reentry of the licensee into the operation under the licensure
previously issued. When the Beard-Commissioner suspends a license, the school may
not train electrology students during the period of suspension.

(e) Revocation for cause. This is the most severe form of disciplinary action which removes
a licensee from the operation of a school of electrology and terminates the licensure
previously issued. The BoardCommissioner, in itshis_or her discretion, may allow
reinstatement of a revoked license upon conditions and after a period of time ithe
deems appropriate. No petition for reinstatement and no new application for licensure
from a person whose license was revoked shall be considered prior to the expiration of
at least one year unless otherwise stated in the Beard's-Commissioner’s revocation
order.

()  Conditions - These include any action deemed appropriate by the Beard-Commissioner
to be required of an individual disciplined during any period of probation or suspension
or as a prerequisite to the lifting of probation or suspension or the reinstatement of a
revoked license.

(g) Civil penalty — A monetary disciplinary action assessed by the Beard-Commissioner
pursuant to paragraph (5) of this rule.
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(Rule 0540-03-.15, continued)

@

)

Once ordered, probation, suspension, revocation, assessment of a civil penalty, or any other
condition of any type of disciplinary action may not be lifted unless and until the licensee
petitions_the Commissioner, pursuant to paragraph (3) of this rule, and-appears-before-the
Board-after the period of initial probation, suspension, revocation, or other conditioning has
run and all conditions placed on the probation, suspension, revocation, have been met, and
after any civil penalties assessed have been paid.

Order of Compliance - This procedure is a necessary adjunct to previously issued disciplinary
orders and is available only when a petitioner has completely complied with the provisions of
a previously issued disciplinary order, including an unlicensed operation of an electrology
school civil penalty order, and wishes or is required to obtain an order reflecting that
compliance.

(@) The Beard-Commissioner will entertain petitions for an Order of Compliance as a
supplement to a previously issued order upon strict compliance with the procedures set
forth in subparagraph (b) in only the following three (3) circumstances:

1. When the petitioner can prove compliance with all the terms of the previously
issued order and is seeking to have an order issued reflecting that compliance; or

2. When the petitioner can prove compliancé with all the terms of the previously
issued order and is seeking to have an order issued lifting a previously ordered
suspension or probation; or

3. When the petitioner can prove compliance with all the terms of the previously
issued order and is seeking to have an order issued reinstating a license
previously revoked.

(b) Procedures

1. The petitioner shall submit a Petition for Order of Compliance, as contained in
subparagraph (c), to the Board’s—Registry’'s Administrative Office that shall
contain all of the following: ‘

(i A copy of the previously issued order; and

(iy A statement of which provision of subparagraph (a) the petitioner is relying
upon as a basis for the requested order; and

(i) A copy of all documents that prove compliance with all the terms or
conditions of the previously issued order. If proof of compliance requires
testimony of an individual(s), including that of the petitioner, the petitioner
must submit signed statements from every individual the petitioner intends
to rely upon attesting, under oath, to the compliance. The Board's
Commissioner ecensultant and —Registry’s _administrative staff, in their
discretion, may require such signed statements to be notarized. No
documentation or testimony other than that submitted will be considered in
making an initial determination on, or a final order in response to, the
petition.

2. The Beard—Commissioner authorizes its—econsultant—and the Redistry's
administrative staff to make an initial determination on the petition and take one
of the following actions:
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(Rule 0540-03-.15, continued)
(i)  Certify compiiance and have-the-matter-scheduled-forpresentation-te-the

Beard present the petition to the Commissioner as an uncontested matter;
or

(i)  Deny the petition, after consultation with legal staff, if compliance with all of
the provisions of the previous order is not proven, and notify the petitioner
of what provisions remain to be fulfilled and/or what proof of compliance
was either not sufficient or not submitted.

3. l—thepetiliop-is—presented-to-the-Beard-the—petitioner-may—not—submit-any
additienal-decumentation or testimony other-than-that-contained in {he-petition-as
eriginaily-submitted-The petitioner may not submit any additional documentation
or_testimony other than_that contained in his/ner petition as submitted o the
Commissioner and the Redgistry's administrative staff.

4, If the Beard-Commissioner finds that the petitioner has complied with all the
terms of the previous order the Commissioner shall ar—issue an Order of
Compliance-shall-be-issued.

5. If the petition is denied either initially by the Registry’s administrative staff or after
presentation—toreview by the Beard-Commissioner, and the petitioner believes
compliance with the order has been sufficiently proven the petitioner may, as
authorized by law, file a petition for a declaratory order pursuant to the provisions
of T.C.A. § 4-5-223 and rule 1200-10-01-.11.

(c) Form Petition

Petition for Order of Compliance
Board-of Electrolysis- Examiners Electrology Reqistry

Petitioner's Name:
Petitioner's Mailing Address:

Petitioner's E-Mail Address:
Telephone Number:

Attorney for Petitioner:
Attorney’s Mailing Address:

Attorney’s E-Mail Address:
Telephone Number:

TI, _the petitioner respectfully represents, as substantiated by the attached
documentation, that all provisions of the attached disciplinary order have been complied
with and | am respectfully requesting: (circle one)

1. Anorder issued reflecting that compliance; or

2. An order issued reflecting that compliance and lifting a previously ordered
suspension or probation; or

3. An order issued reflecting that compliance and reinstating a license previously
revoked.
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4

Note — You must enclose all documents necessary to prove your request including a
copy of the original order. If any of the proof you are relying upon to show compliance
is the testimony of any individual, including yourself, you must enclose signed
statements from every individual you intend to rely upon attesting, under oath, to the
compliance. The Board’'s-consultant-andCommissioner's and Redistry’s administrative
staff, in their discretion, may require such signed statements to be notarized. No
documentation or testimony other than that submitted will be considered in making an
initial determination on, or a final order in response to, this petition.

Respectfully submitted this the day of , 20

Petitioner’s Signature

Order Modifications - This procedure is not intended to allow anyone under a previously
issued disciplinary order, including an unlicensed operation of an electrology school civil
penalty order, to modify any findings of fact, conclusions of law, or the reasons for the
decision contained in the order. It is also not intended to allow a petition for a lesser-
disciplinary action, or civil penalty other than the one(s) previously ordered. All such
provisions of Beard-disciplinary orders were subject to reconsideration and appeal under the
provisions of the Uniform Administrative Procedures Act (T.C.A. §§ 4-5-301, et seq.). This
procedure is not available as a substitute for reconsideration and/or appeal and is only
available after all reconsideration and appeal rights have been either exhausted or not timely
pursued. Itis also not available for those who have accepted and been issued a reprimand.

(a) The Beard-Commissioner will entertain petitions for modification of the disciplinary
portion of previously issued orders upon strict compliance with the procedures set forth
in subparagraph (b) only when the petitioner can prove that compliance with any one or
more of the conditions or terms of the discipline previously ordered is impossible. For
purposes of this rule the term “impossible” does not mean that compliance is
inconvenient or impractical for personal, financial, scheduling or other reasons.

(b)  Procedures

1. The petitioner shall submit a written and signed Petition for Order Modification on
the form contained in subparagraph (c) to the Beard’s-Registry’s Administrative
Office that shall contain all of the following:

(i) A copy of the previously issued order; and

(iiy A statement of why the petitioner believes it is impossible to comply with
the order as issued; and

(iiy A copy of all documents that proves that compliance is impossible. If proof
of impossibility of compliance requires testimony of an individual(s),
including that of the petitioner, the petitioner must submit signed and
notarized statements from every individual the petitioner intends to rely
upon attesting, under oath, to the reasons why compliance is impossible.
No documentation or testimony other than that submitted will be considered
in making an initial determination on, or a final order in response to, the
petition.

2. The Beard—Commissioner authorizes its—econsultant—andthe Registry's
administrative staff in conjunction with legal staff to make an initial determination
on the petition and take one of the following actions:
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(i)  Certify impossibility of compliance and forward the petition to the Office-of
General-Counselfor—presentation—to—the—Beard—-Commissioner_as an
uncontested matter; or

(i) Deny the petition, afler—consultation—with—legal-staff; if impossibility of
compliance with the provisions of the previous order is not proven and
notify the petitioner of what proof of impossibility of compliance was either
not sufficient or not submitted.

3. Hdhe-pelition—is—presenied-to-—the-Beard-{The petitioner may not submit any
additional documentation or testimony other than that contained in the petition as
originally submitted_to the Commissioner and Registry’'s administrative staff.

4, If the petition is granted a new order shall be issued reflecting the maodifications
authorized by the BeardCommissioner that ithe deemed appropriate and
necessary in relation to the violations found in the previous order.

5. If the petition is denied either initialty by the Registry's administrative staff or after
presentation-to-the-Boardreview by the Commissioner, and the petitioner believes
impossibility of compliance with the order has been sufficiently proven, the
petitioner may, as authorized by law, file a petition for a declaratory order
pursuant to the provisions of T.C.A. § 4-5-223 and rule 1200-10-01-.11.

(c) Form Petition

Petition for Order Modification
Board-of-Electrolysis-Examiners Elecirologists Registry

Pétitioner's Name:
Petitioner’s Mailing Address:

Petitioner’'s E-Mail Address:
Telephone Number:

Attorney for Petitioner:
Attorney's Mailing Address:

Attdmey’s E-Mail Address:
Telephone Number:

Fl,_the petitioner respectfully represents that for the following reasons, as substantiated
by the attached documentation, the identified provisions of the attached disciplinary
order are impossible for me to comply with:
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Note — You must enclose all documents necessary to prove your request including a
copy of the original order. [f any of the proof you are relying upon to show impossibility
is the testimony of any individual, including yourself, you must enclose signed and
notarized statements from every individual you intend to rely upon attesting, under oath,
to the reasons why compliance is impossible. No documentation or testimony other
than that submitted will be considered in making an initial determination on, or a final
order in response to, this petition.

Respectfully submitted this the day of , 20

Petitioner’s Signature

(8) Civil Penalties

(a)

(b)

©

(d)

Purpose - The purpose of this rule is to set out a schedule designating the minimum
and maximum civil penalties which may be assessed pursuant to T.C.A. §63-1-134.

Schedule of Civil Penalties

1. A Type A civil penalty may be imposed whenever the Beard-Commissioner finds
the person who is required to be licensed by the Beard-Commissioner is guilty of
a willfu! and knowing violation of the Electrologists Practice Act, or regulations
promulgated pursuant thereto, to such an extent that there is, or is likely to be an
imminent substantial threat to the health, safety, and welfare of an individual
client or the public. For purposes of this section, a Type A penaity shall include,
but not be limited to, a person who willfully and knowingly is or was operating an
electrology school without a license from the BeardCommissioner.

2. A Type B civil penalty may be imposed whenever the Beard-Commissioner finds
the person required to be licensed by the Beard-Commissioner is guilty of a
violation of the Veterinary-Electrologists Practice Act or regulations promulgated
pursuant thereto in such manner as to impact directly on the care of clients or the
public.

3. A Type C civil penalty may be imposed whenever the Beard-Commissioner finds
the person required to be licensed by the Beard-Commissioner is guilty of a
violation of the Electrologists Practice Act or regulations promuigated pursuant
thereto, which are neither directly detrimental to clients or the public, nor directly
impact their care, but have only an indirect relationship to client care or the public.

Amount of Civil Penalties

1. Type A civil penalties shall be assessed in the amount of not less than $500 nor
more than $1,000.

2. Type B civil penalties may be assessed in the amount of not less than $100 and
not more than $500.

3.  Type C civil penalties may be assessed in the amount of not less than $50 and
not more than $100.

Procedures for Assessing Civil Penalties

1. The Division of Health Related Boards may initiate a civil penalty assessment by
filing a Memorandum of Assessment of Civil Penalty. The Division shall state in
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the memorandum the facts and law upon which it relies in alleging a violation, the
proposed amount of the civil penalty and the basis for such penalty. The Division
may incorporate the Memorandum of Assessment of Civil Penalty with a Notice
of Charges which may be issued attendant thereto.

2. Civil Penalties may also be initiated and assessed by the Beard-Commissioner
during consideration of any Notice of Charges. In addition, the
CommissionerBeard may, upon good cause shown, assess type and amount of
civil penalty which was not recommended by the Division.

3. In assessing the civil penalties pursuant to these rules the Beard-Commissioner
may consider the following factors:

(i)  Whether the amount imposed will be a substantial economic deterrent to
the violator;

(i)  The circumstances leading to the violation;
(i)  The severity of the violation and the risk of harm to the public;

(ivy The economic benefits gained by the violator as a result of non-
compliance; and,

(v)  The interest of the public.

4. Al proceedings for the assessment of civil penalties shall bé governed by the
contested case provisions of T.C.A. Title 4, Chapter 5.

{8)——Informal-Setltlements—The-Board-consultant-is—authorized-to-enter-inte-informal-settlement

(6

ag;eemems—pu@suanHeRule@éW&under—wh{eha«semplwnpagamMeenseema%e
closed-without-any-disciplinary-astion—Any-malter-proposed-for-informal-setllement-must-be
subsequently-ratified-by-the-full-board-before-it-will-become-effective—Such-agreement-may
include-any-terms-deemed-appropriate-by-the-Board-censultant-including but-notlimited-to:
{a8)-——Mandatory-education-pregram-or-course-attendance;

{b)}——Submission-of reperis-records-or-otherappropriate-documentation-or

{cy—Conditioning-of-the-individual's-astivities-in-any-manner-which-affests-his-operation-of-a
school-of-electrology-in-Tennessee-

A Registry Consultant may be appointed by the Commissioner and vested with the authority to

do the following acts:

(a) __Recommend whether and what type disciplinary actions should be instituted upon
complaints received or investigations conducted by the Division.

(b) Recommend whether and under what terms a complaint, case, or disciplinary action
might be informally settled. Any matier proposed for_informal settlement must be
subsequently ratified by the Commissioner before it will become effective.

!

Authority: T.C.A. §§4-5-107-4-5-202-4-5-204. 4-5-217, 4-5-223, 63-1-422: 63-1-134, 63-26-108, 63-26-
119, 63-26-121.-and-63-26-123_and 63-26-124. Administrative History: Original rule filed December
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28, 1995, effective March 12, 1996. Amendment filed October 28, 2002; effective January 11, 2003.
Amendment filed November 4, 2005, effective January 18, 2006.

0540-03-.16 LICENSE.
(1) Issuance - Upon the Beard-Commissioner_determining that an applicant for licensure haé
successfully met all the requirements as set forth in T.C.A. §§63-7226-101, et seq. and these
rules, the Beard-Commissioner shall issue the school a license.

! (2) Display of License - The Board-CommisisonerCommissioner shall furnish a license to each
school which shall be posted in a conspicuous place within the school.

| (3) Replacement License. The Beard-Commissioner will replace a lost, damaged, or destroyed
license (artistically designed “wall” license) or renewal certificate upon receipt of an affidavit
detailing the loss or destruction of the original license or renewal certificate. The affidavit must
be accompanied by the damaged license or renewal certificate, if available, and the
appropriate fee, pursuant to Rule 0540-03-.06.

(4) Display of Beard-Electrologists Registry l aw and Rules and Regulations. Each licensee shall
routinely obtain a copy of the Beard'sElectrologists Registry's laws and rules to be posted in a
conspicuous place within the school of electrology.

| (6) Requests for Verification of Licensure must be made in writing to the Beard's-Registry’s
administrative office.

| Authority: T.C.A. §§4-5-2024-5-204. 63-1-104, 63-1-105, 63-1-106, 63-1-109, 63-26-108, 63-26-109,
63-26-118, and 63-26-119. Administrative History: Original rule filed December 28, 1995; effective
March 12, 1996.

0540-03-.17 CHANGE OF NAME AND/OR ADDRESS.

(1) Change of Name. The school’s program director shall notify the Beard—Registry's
administrative office_in writing within_thirty {30} days of a name change. The notice shall
provide both the old and new names and must reference the license number, along with a
certified or notarized photocopy of the document authorizing such a name change.

(2) Change of Address. The school's program director shall notify the Beard-Regqistry's
administrative office in writing within thirty (30} days of a change of address. The notice shall
provide both the old and new addresses and must reference the school’'s name, telephone
number, and license number.

Administrative History: Original rule filed December 28, 1995, effective March 12, 1996.
0540-03-.18 RESERVED.
0540-03-.19 ADVERTISING.

(1) A school of electrology shall display a sign designating it as a school and giving the name of
the school.

(2) A school of electrology shall be identified in advertisements, brochures, and promotional

material by the name indicated on the license. All advertisements, brochures, or promotional
materials printed by or caused to be printed shall include the license number of the school.
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(©)

A school of electrology shall not use false, confusing, or misleading statements in its
advertising.

Authority: T.C.A. §§4-5-202, 4-5-203, 4-5-204, 63-1-116, 63-26-108, and 63-26- 119 Administrative
History: Original rule filed December 28, 1995, effective March 12, 1996.

0540-03-.20 LIMITED LICENSURE ELECTROLOGY TRAINING PROGRAMS.

N

@

3

4)

(5)

A person wishing to provide limited licensure electrology training must:

(@)

(b)

Be a board certified or board eligible dermatologist who has submitted evidence to this
board’s satisfaction that he has completed continuing education in electrology theory
and practice; and

Ensure that the trainee has completed and mailed to the Beard's—Regisiry’s
administrative office the Notification of Training form at least ten (10) days prior to
beginning the training. The notification of training form must be completed in its entirety
and be signed by the supervising dermatologist indicating that he will personally provide
daily instruction and direct supervision to each trainee during the training period.

Curriculum - The curriculum shall consist of at least 600 hours of electrology theory and
clinical practice.

Training Period

(a

(b)

©

Training shall not begin until the Notification of Training has been submitted to the
board’s-Registry’s_administrative office. Written verification of receipt will be provided to
the trainee by the Board's-Redistry’s administrative office within five (5) working days
after receipt.

No trainee shall be permitted to spend time in training in excess of five (5) days per
week and six (6) hours per day.

All trainees shall have completed the training program within twelve (12) months from
the date started.

Supervision - During the training period, the dermatologist must personally provide direct
supervision as defined in Rule 0540-03-.01(12).

Completion or Abandonment of Training

(a)

(b)

(©

Upon the trainee’s completion of the training program, the dermatologist must provide
to the Board's-Redistry’s_administrative office, concurrently with the trainee filing an
application for license, verification that the training has been satisfactorily completed,
along with a course outline, and an outline of training hours including specific theory
topics and clinical practice.

The dermatologist must provide an affidavit stating the number of training hours

including specific theory topics and clinical practice to the Beard—of-Electrolysis
Examiners-Commissioner at the Registry’s administrative office.

The dermatologist must notify the Beard’s—Registry’s administrative office in writing,
within ten (10) days of the date he terminates or the trainee terminates training prior to
completion.
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Authority: T.C.A. §§4-5-202, 4-5-204, 63-26-108, 63-26-111, and 63-26-119. Administrative History:
Original rule filed December 28, 1995; effective March 12, 1996.
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