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Division 0080-09 Pesticides is created. 

Authority: T.C.A. §4-3-203. 

0080-09-01-.01 Reserved 

New 

Chapter 0080-09-01 
Classification of Pesticides 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.01 Scope 

Chapter 0080-09-02 
Restricted Use Pesticides 

( 1) This chapter applies to any person who buys, sells, or uses a restricted use pesticide. 

(2) Any person who buys, sells, or uses a restricted use pesticide must be licensed by the department as a 
commercial pest control operator, certified by the department as a certified applicator, or acting under the 
direct supervision of a license or certificate holder. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.02 Definitions 

(1) Terms in this chapter share those meanings of terms set forth in the Tennessee Insecticide, Fungicide, 
and Rodenticide Act, compiled in title 43, chapter 8, parts 1 and 2 of the Tennessee Code, and the 
Tennessee Application of Pesticides Act of 1978, compiled in title 62, chapter 21 of the Tennessee Code. 

(2) When used in this chapter, unless the context requires otherwise: 

(a) Act means the Tennessee Insecticide, Fungicide, and Rodenticide Act and the Tennessee 
Application of Pesticides Act of 1978, collectively or individually; 

(b) Commercial applicator means a person who uses, supervises the use of, sells, or buys restricted 
use or general use pesticides for any purpose other than as defined under Private Applicator. 
Commercial applicators must be certified in the category of service being offered prior to taking its 
license examination; 

(c) External training means: 

1. Training that is conducted outside of a commercial pest control operator's place of 
business; 

2. Training that is open to the public; or, 

3. Training that is conducted by a presenter who is not employed by the pest control 
operator requesting continuing education credit for the training. 

(d) General use pesticide means a pesticide that may be purchased and used by individuals without 
obtaining prior certification or licensing; 
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(e) In-house training means training that is conducted within the employer's place of business and 
attendance is limited to those persons employed by that employer. In-house training may include 
but is not limited to satellite attendance through the use of internet, computer software, or video 
presentations; 

(f) Reciprocity or words of similar import refer to an agreement or recognition of an agreement 
between the department and another state for the purpose of mutually accepting each state's 
certification of a certified applicator; 

(g) Restricted use pesticide dealer means an individual who is certified in the category of Pesticide 
Dealer and who sells or offers for sale restricted use pesticides. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.03 Certification Requirements 

(1) Applicants for certification as a private applicator or commercial applicator must be 16 years of age or 
older and be a United States citizen or possess current proof of qualified alien status prior to receiving 
certification. 

(2) All certifications issued under this rule shall expire on June 30 of the third year of the certification period in 
which the certification was issued. 

(3) Private Applicator Certification. 

(a) Applicants for private applicator certification from the department must successfully complete a 
specialized training course provided by the University of Tennessee Extension Service on the 
proper use of restricted use pesticides. Applicants must submit to the department a copy of the 
three-part form signed by the extension agent verifying completion of the training course and 
payment of a Tier 1 certification fee under T.C.A. §43-1-703(f). 

(b) Applicants for private applicator certification under reciprocity with another state must hold valid 
certification in the reciprocating state and must submit application to the department for a 
reciprocal Private Applicator card. 

(4) Commercial Applicator Certification. 

(a) Applicants for commercial applicator certification from the department must submit a completed 
application to sit for a commercial certification exam in the certification category(ies) of service in 
which the applicator desires to engage. 

1. Applicants must remit with their application payment of a Tier 1 examination fee under 
T.C.A. §43-1-703(f) for each exam to be taken by the applicant. 

2. Applicants must score 70% or higher on the commercial certification exam. Individuals 
who score below 70% are ineligible to retake the exam for two weeks. 

3. Applicants who exhibit unethical behavior during the commercial certification exam shall 
immediately fail the exam and are ineligible to retake the exam for one year. 

4. An applicant who cannot take a scheduled exam due to circumstances beyond his control 
may reschedule the exam without payment of an additional examination fee, provided 
that the applicant contact the department more than 48 hours prior to the previously 
scheduled exam. Applicants who reschedule an exam with less than 48 hours' notice 
shall forfeit the examination fee for the previously scheduled exam. 
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(b) Applicants for commercial applicator certification under reciprocity with another state must hold 
valid certification in the reciprocating state. Applicants must also submit to the department an 
application for reciprocity and a copy of the front and back of the commercial applicator card 
issued by the reciprocating state. 

Authority: T.C.A. §§ 4-3-203; 43-1-703; 43-8-106; 43-8-113; 62-21-118. 

0080-09-02-.04 License Requirements 

(1) Any person who offers or performs custom applications of pesticide as a commercial pest control operator 
must hold a valid pest control operator's license. 

(2) Applicants for licensure as a commercial pest control operator must, prior to sitting for the license exam, 
be certified as a commercial applicator in the category of service to be offered. 

(3) Applicants for licensure as a commercial pest control operator must meet all applicable requirements of 
the Act. 

(4) Applicants for licensure as a commercial pest control operator must remit to the department payment of a 
Tier 2 biennial license fee under T.C.A. §43-1-703(f) for each category license held by the applicant. 
Applicants for any pesticide dealer license must remit to the department payment of a Tier 2 annual 
license fee under T.C.A. §43-1-703(f) for each location where restricted use pesticides are sold or offered 
for sale at wholesale or retail. 

(5) Commercial pest control operator licenses shall expire on June 30 of the second year following their 
issuance. Pesticide dealer licenses shall expire on June 30 following their issuance. 

Authority: T.C.A. §§ 4-3-203; 43-1-703; 43-8-106; 62-21-111; 62-21-118. 

0080-09-02-.05 Certification Categories 

(1) Agricultural Pest Control (C01). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use pesticides in production of agricultural crops, including but not limited to 
tobacco, peanuts, cotton, feed grains, soybeans, forage, small fruits, tree fruits, nuts, grasslands, 
and non-crop agricultural land. 

(b) Standards of competency. Applicators must demonstrate a practical knowledge of: the crops on 
which the applicator may be using restricted use pesticides and the pests incident to those crops; 
soil and water problems; pre-harvest intervals; re-entry intervals; phytotoxicity; potential for 
environmental contamination; non-target injury; and community problems resulting from the use 
of restricted use pesticides in agricultural areas. 

(2) Forest Pest Control (CO2). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use pesticides to control pests in forests, forest nurseries, and forest seed 
producing areas. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: the types of 
forests, forest nurseries, and seed production in the state and the pests incident to those areas; 
the cyclic occurrence of certain pests and specific population dynamics that are basic to 
programming pesticide applications; relative biotic agents and their vulnerability to specific 
pesticides; control methods to minimize unintended effects of pesticide application; and proper 
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use of specialized equipment, particularly as it may relate to meteorological factors and adjacent 
land use. 

(3) Ornamental and Turf Pest Control (C03). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use pesticides to control pests in the maintenance and production of 
ornamental trees, plants, and grasses, including but not limited to fruit trees, shrubs, flowers, turf, 
residential and commercial lawns, golf courses, and athletic fields. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: pesticide 
problems associated with the production and maintenance of ornamental trees, shrubs, plantings, 
and turf; awareness of potential phytotoxicity due to a wide variety of plant material, drift, and 
persistence of pesticide chemicals beyond the intended period of pest control; and application 
methods that minimize or prevent potential hazards to humans, pets, and other animals. 

(4) Seed Treatment (C04). 

(a) Description. This category·includes commercial applicators who use or supervise the use of 
general or restricted use pesticides on seeds. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: types of seeds 
that require chemical protection against pests; seed coloration; carriers; surface active agents 
that influence pesticide binding; factors that may affect germination; hazards associated with 
handling, sorting, and mixing of treated seed; misuse of treated seed into food and feed channels; 
and proper disposal of unused treated seeds. 

(5) Aquatic Pest Control (COS). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use pesticides in aquatic environments. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: secondary 
effects of restricted use pesticides, including but not limited to those effects caused by improper 
application rates, incorrect formulations, and faulty application; various water-use situations; 
potential for downstream effects; effects on plants, fish, birds, beneficial insects, and other 
organisms present in aquatic environments; and principles of limited-area application. 

(6) Right-of-Way Pest Control (C06). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use pesticides to control pests in the maintenance of public roads, electric 
power lines, pipelines, railway rights-of-way, industrial sites, highways, transmission lines, 
drainage ditches, and the like. This category includes the control of plants, whether woody or 
herbaceous. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: a wide variety 
of environments where rights-of-way may be treated; problems with runoff, drift, and excessive 
foliage destruction; ability to recognize target organisms; the nature of herbicides; the need for 
herbicide containment within the right-of-way; and the impact of herbicide application to adjacent 
areas and communities. 

(7) Industrial, Institutional, Structural and Health Related Pest Control (CO?). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use pesticides in, on, or around food-handling establishments, human 
dwellings, schools, hospitals, industrial establishments, warehouses, grain elevators, and any 
other similar institutions, facilities, structures or adjacent areas, public or private. Schools refer to 
child-serving facilities, for children through 12th grade, public or private. Children are 
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physiologically more vulnerable to pesticides. Children can spend long hours at school and 
therefore have an increased risk of pesticide exposure if pesticides have been applied in a 
manner incompatible with integrated pest management (1PM). This category also includes 
pesticide application for the protection of stored, processed, or manufactured products, and the 
control of birds, imported fire ants, or rodents. 

(b) Standards of competency. Applicators must demonstrate a practical knowledge of: a wide 
variety of pests and their life cycles; types of formulations appropriate for their pest control; 
methods of application to avoid contamination of food, damage or contamination of habitat, and 
exposure of people and pets; specific factors that may lead to a hazardous condition, including 
continuous exposure; and environmental conditions related to the activity of this category. In 
addition, applicators should be knowledgeable about the components in an Integrated Pest 
Management (1PM) program in child-serving facilities. Integrated Pest Management is a process 
for achieving long-term, environmentally sound, pest suppression by using a variety of 
technologies and management practices including preventing pest populations using sanitation, 
exclusion and habitat modification and applying pesticides in the least hazardous manner only 
when needed to correct verified problems to manage targeted pests effectively and economically. 

(8) Public Health Pest Control (COS). 

(a) Description. This category includes all governmental employees and commercial applicators who 
use or supervise the use of pesticides relative to public health programs on public land and public 
waters that are not specifically covered by other categories of certification described under this 
rule. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: vector-disease 
transmission as it relates to and influences application programs; pests incident to this field; 
understanding of the pests' life cycles and habitats necessary to develop a control strategy; a 
great variety of environments ranging from streams to conditions found in buildings; and 
nonchemical control methods such as sanitation, waste disposal, and drainage. 

(9) Limited Herbicide Applicator. 

(a) Description. This category includes persons who incidentally apply herbicide with the sole active· 
ingredient Glyphosate for the control of weeds in conjunction with commercial lawn and 
landscape maintenance practices such as spot treatments adjacent to fencing, driveways, 
parking lots, cemetery markers and landscape borders, and areas in lieu of or in conjunction with 
hand-weeding or mechanical weed trimming and edging. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: safety in 
handling, mixing, and applying pesticides; environmental hazards in using pesticides; 
calculations; calibrations; and label comprehension. 

(10) Demonstration, Research, and Regulatory Pest Control (C10). 

(a) Description. This category includes state, federal, and other governmental employees, including 
but not limited to extension specialists and county agents, who recommend, use, or supervise the 
use of general or restricted use pesticides in the control of regulated pests. This category also 
includes individuals, including but not limited to commercial representatives demonstrating 
pesticide products and application methods, who conduct or supervise public demonstrations of 
proper use and application techniques for general or restricted use pesticides. This category also 
includes persons, including but not limited to state, federal, commercial, and other agents, who 
use or supervise the use of general or restricted use pesticides in the conduct of field research. 

(b) Standards of competency. Persons demonstrating the safe and effective use of pesticides to 
other applicators and the public must meet comprehensive standards reflecting a broad spectrum 
of pesticide uses. Many different pest problem situations will be encountered in the course of 
activities associated with demonstration, and practical knowledge is required regarding problems, 
pests, and population levels occurring in each demonstration situation. Persons in this category 
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must also demonstrate an understanding of pesticide-organism interactions and the importance 
of integrating pesticide use with other control methods. Applicators shall demonstrate practical 
knowledge of regulated pests, applicable laws relating to quarantine and other regulation of 
pests, and the potential impact on the environment by restricted use pesticides used in 
suppression and eradication programs. Persons in this category shall also demonstrate 
knowledge of factors influencing introduction, spread, and population dynamics of relevant pests. 
Required knowledge shall extend beyond that required by the persons' immediate duties because 
their services are frequently used in other areas of the country where emergency measures are 
invoked to control regulated pests and where individual judgments must be made in new 
situations. 

(11) Wood Preservatives (C11 ). 

(a) Description. Applicators in this category must demonstrate practical knowledge of, and shall 
meet, the specific standards required for categories (C01) through (C07) that are applicable to the 
applicator's particular activity, including the use or supervision of use of general or restricted use 
pesticides. 

(b) Standards of competency. Applicators must demonstrate practical and technical knowledge of: 
wood preservatives; the type of pests controlled by the preservatives; methods of applying 
preservatives to wood; safety equipment necessary to protect persons involved in application of 
the preservatives; and the after effects of applications as they pertain to plants, humans, pets, 
and other domestic animals. 

(12) Pesticide Dealers (C12). 

(a) Description. For each location where restricted use pesticides are sold at wholesale or retail, a 
person licensed as a pesticide dealer must be employed at the location. The licensed pesticide 
dealer shall bear responsibility for the actions of every person at the location who sells restricted 
use pesticides. Persons holding a Pesticide Dealer certification are permitted to purchase and 
use restricted use pesticides. However, a Pesticide Dealer certification does not permit custom 
applications of pesticides. 

(b) Standards of competency. Pesticide dealers must demonstrate practical knowledge necessary to 
advise applicators and the public on the safe and effective use of pesticides. Pesticide dealers 
must meet comprehensive standards reflecting a broad knowledge of pesticide uses. Pesticide 
dealers must also demonstrate an understanding of pesticide-organism interactions and the 
importance of integrating pesticide use with other control methods. 

(13) Antifouling Marine Paint (C13). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use antifouling marine paints. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: tributyltin 
product labels and understanding of why the products are classified as restricted use pesticides; 
health and environmental hazards associated with the use of antifouling paints; application, 
testing equipment, and personal protective equipment associated with antifouling paints; and 
proper storage, handling, transport, and disposal of antifouling paints, including disposal of 
excess material, waste, and containers. 

(14) Microbial Pest Control (C14). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use pesticides to control microorganisms, e.g. bacteria, fungi, algae, and 
viruses, in industrial cooling towers, air washers, evaporative condensers, pulp and paper mills, 
sewer treatment facilities, cutting tool lubricants, potable water systems, and other similar 
structures or facilities. 
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(b) Standards of competency. Applicators must demonstrate practical knowledge of: antimicrobial 
agents in the control of bacteria, fungi, algae, and viruses; health and environmental hazards 
associated with the use of antimicrobial agents in cooling towers, water treatment plants, and 
restoration treatments targeting mold and fungus; application, testing equipment, and personal 
protective equipment associated with the use of antimicrobial agents; and proper storage, 
handling, transport, and disposal of antimicrobial agents, including disposal of excess material, 
waste, and containers. 

(15) Reserved. 

(16) Sewer Line Treatment (C16). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use pesticides in sewer lines and wastewater treatment facilities. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: metam-sodium 
products for root control; health and environmental hazards associated with metam-sodium in 
sewer lines and wastewater treatment facilities; personal protective equipment associated with 
use of metam-sodium products; and proper storage, handling, transport, spills cleanup, and 
waste disposal of metam-sodium products. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.06 Recertification Requirements 

(1) Recertification of any private applicator or commercial applicator shall expire on June 30 of every third 
year. 

(2) Certified applicators must notify the department in writing of any change to their name or address within 
30 days after the change takes place. 

(3) Private Applicator. To obtain recertification, a private applicator must successfully complete an 
instructional course offered by the University of Tennessee Extension Service in the last calendar year 
during which the applicator's certification is valid. 

(4) Commercial Applicator. 

(a) To obtain recertification, a commercial applicator must obtain every three years the required 
number of continuing education units in his certification category. In case of extenuating 
circumstances, such as a medical condition or military service, applicators may receive in the 
department's discretion an extension in which to accrue required continued education units. 

(b) Continuing Education Units (CEU). 

1. The following number of CEUs are required for recertification in each respective 
certification category: 

(i) Agricultural Pest Control (C01 ): 18 CEUs; 

(ii) Forest Pest Control (CO2): 12 CEUs; 

(iii) Ornamental and Turf Pest Control (C03): 18 CEUs; 

(iv) Seed Treatment (C04): 12 CEUs; 

(v) Aquatic Pest Control (C05): 12 CEUs; 
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(vi) Right-of-Way Pest Control (C06): 18 CEUs; 

(vii) Industrial, Institutional, Structural and Health Related Pest Control (C07): 30 
CEUs; 

(viii) Public Health Pest Control (COS): 18 CEUs; 

(ix) Limited Herbicide Applicator: requirements equivalent to certification under 
Ornamental and Turf Pest Control (C03), 18 CEUs; 

(x) Demonstration, Research, and Regulatory Pest Control (C10): 18 CEUs; 

(xi) Wood Preservatives (C11 ): 9 CEUs; 

(xii) Pesticide Dealers (C12): 18 CEUs; 

(xiii) Antifouling Marine Paint (C13): 9 CEUs; 

(xiv) Microbial Pest Control (C14): 9 CEUs; 

(xv) Reserved; 

(xvi) Sewer Line Treatment (C16): 9 CEUs. 

2. The number of CEUs required for recertification shall be prorated for persons obtaining 
original certification during a recertification period. 

3. An applicator shall accrue one CEU for each hour of attendance at CEU approved 
training on certification related topics. 

4. No more than 50% of the required number of CEUs may be accrued at in-house training. 

5. No more than 75% of the required number of CEUs may be accrued at any one external 
training. 

6. CEUs may be awarded for electronic media used in conjunction with a presentation as 
part of in-house training. 

7. Applications for approval of CEU training must be filed with the department at least 30 
days prior to the date of the training. Applications submitted by educational institutions 
must be submitted to the University of Tennessee, Pesticide Safety Education Program 
(PSEP). 

8. All attendance rosters for CEU approved training must be submitted to the department no 
later than 30 days after the training. A violation of this requirement is grounds for denial 
of any future application for approval of CEU training by the sponsor or facilitator. 

9. Representatives of the department and PSEP employees may attend any CEU approved 
training without incurring registration fees. 

(c) An applicator who does not accrue the required number of CEUs prior to expiration of his 
certification may be subject to regulatory enforcement measures by the Department and must, in 
order to maintain valid certification, successfully retake the exam in his certification category. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.07 Recordkeeping Requirements of Private Applicators 
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As state standards for pesticide recordkeeping requirements of private applicators using restricted use pesticides, 
the department adopts by reference, as if fully stated herein, those federal standards for recordkeeping on 
restricted use pesticides by certified applicators, compiled at 7 C.F. R. 110, as last amended and codified January 
1, 2006. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.08 Use of Restricted Use Pesticides 

(1) No person shall use or buy a restricted use pesticide unless certified as a private applicator or a 
commercial applicator or unless licensed as a commercial pest control operator. 

(2) No person shall act as a private applicator unless he is certified by the department as a private applicator. 

(3) No person shall act as a commercial applicator unless he is certified by the department as a commercial 
applicator. A commercial applicator may only act within the certification category for which he is certified. 

(4) No person shall act as a commercial pest control operator unless he is licensed by the department as a 
commercial pest control operator. A commercial pest control operator may only act within the category 
for which he is licensed. 

(5) Pesticide dealers. 

(a) No one shall sell restricted use pesticides at wholesale or retail unless he is certified in the 
category of Pesticide Dealers (C12) and has obtained a Restricted Use Pesticide Dealer license. 

(b) A licensed pesticide dealer shall not sell or allow the sale of a restricted use pesticide to any 
person who is not certified or licensed by the department for the purchase of restricted use 
pesticides. 

(c) Pesticide dealers shall submit with their applications for license renewal all yearly sales records of 
restricted use pesticides sold, including for each sale: the date of the sale, the name and quantity 
of the pesticide purchased, the name of the purchaser, the purchaser's certification or license 
number, and the expiration date of the purchaser's license, certificate, or private applicator card. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.09 Exemptions 

Persons licensed pursuant to T.C.A. §43-8-301 et. seq. are exempt from the requirements of this chapter for 
aerial applications of pesticides. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.10 Violations 

(1) Violations of the Act or this chapter are actionable against any person when committed by either the 
person or his agent. 

(2) Each violation of the Act or this chapter is grounds for issuance of a stop sale, stop use, or removal order 
against the violator, in addition to or in lieu of any other lawful disciplinary action. 
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(3) In addition to all other requirements of the Act and this chapter, each occurrence of the following shall 
constitute a separate violation of this chapter: 

(a) Label violations. Any violation of federal standards for labeling requirements for pesticides, 
compiled at 40 C.F.R. Part 156, which the department adopts by reference as if fully stated 
herein. 

(b) Formulation violations. 

1. Chemical deficiencies; 

2. Net weight inaccuracies; 

3. Chemical contamination; 

4. Over-formulated. 

(c) Use violations. 

1. Use or disposal of a pesticide in a manner inconsistent with its labeling; 

2. . Violation of stop sale, use or removal order. 

(d) Records, books, documentation violations. 

1. Failure to maintain as required by the Act; 

2. Failure to produce for inspection. 

(e) Product registration violations. Failure to have products registered. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.11 Pesticide Management and Disposal 

The department adopts by reference, as if fully stated herein, those federal standards for pesticide management 
and disposal and standards for pesticide containment structures, compiled at 40 C.F.R. 165, Subparts A and E, 
as either subpart may be amended from time to time. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.12 Pesticide Product Registration Fee 

The fee for each pesticide product registration shall be a Tier 5 annual fee under T.C.A. §43-1-703(f). 

Authority: T.C.A. §§ 4-3-203; 43-1-703; 43-8-104; 43-8-106; 62-21-118. 
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Chapter 0080-09-03 
Commercial Aerial Application of Pesticides 

0080-09-03-.01 General 

(1) Insurance required by T.C.A. §43-8-304 must cover any liability arising out of the commercial aerial 
applicator's application of pesticides. 

(2) Any pesticide applied by a commercial aerial applicator must be applied in a manner consistent with its 
label and label restrictions. Upon request of the department, a commercial aerial applicator must submit 
evidence that pesticide label restrictions have been fully met. 

(3) Applicants for licensure as a commercial aerial applicator must remit to the department payment of a Tier 
5 annual license fee under T.C.A. §43-1-703(f) for each category license held by the applicant. 

(4) The fee for each aerial decal shall be a Tier 4 fee under T.C.A. §43-1-703(f). 

Authority: T.C.A. §§ 4-3-203; 43-1-703; 43-8-302; 43-8-304. 

0080-09-03-.02 Denial of License 

In addition to or in lieu of any other lawful disciplinary action, violation of any statute or regulation regarding the 
use, purchase, or sale of pesticides shall be grounds for denial or revocation of any license issued under authority 
of T.C.A. §43-8-301, et seq. 

Authority: T.C.A. §§ 4-3-203; 43-8-302. 

0080-09-04-.01 Qualifications of Applicants 

Chapter 0080-09-04 
Pest Control Operators 

(1) Applicants are required to have a commercial applicator certificate in the certification category before 
taking a license examination in that category, as provided in Tenn. Comp. R. & Regs. 0080-09-02-.04. 

(2) Applicants must be at least 18 years of age and a U.S. citizen or possess a current U.S. government 
issued visa prior to taking the license examination. 

(3) Qualification for examination based on education. 

(a) Applicants are qualified to take any license examination, except the Wood Destroying Organisms 
license examination, if they have been awarded a baccalaureate degree with a major or minor in 
one or more of the following curricula: agriculture, biology, chemistry, forestry, horticulture, 
entomology, plant pathology and plant science, or other similar course of study. Satisfaction of 
these qualifications must be demonstrated by evidence of an official transcript from the institution 
of higher education that awarded the applicant's degree. 

(b) Applicants are qualified to take the Pest Control Consultant license examination if they have 
graduated from an accredited institution with a baccalaureate degree in the field of pest control in 
which the applicant intends to offer consultation. A Pest Control Consultant license does not 
qualify the licensee to conduct pest control operations. 

(4) Qualification for examination based on combination of education and experience. 

(a) Applicants are qualified to take the Wood Destroying Organisms license examination if: 
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1. They have been awarded a baccalaureate degree as set forth in subparagraph (3)(a) of 
this rule and have completed one year of full-time work experience in the field of wood 
destroying organisms; or, 

2. They have been awarded a masters or doctoral graduate degree in entomology and have 
graduated from the Tennessee Apprentice Termite Technician School. 

(b) Applicants who hold a current Horticulture - Lawn, and Turf (HL T); Horticulture Interior (HRI); 
Weed Control Right-of-Way and Industrial (WEC); or Agricultural - Ground Equipment (AGE) 
license are qualified to take the license examination in another of those four categories, provided 
the applicant is certified in the license category for which he has applied; has at least two years 
work experience in the license category for which he has applied; or has at least 12 college level 
semester hours or 24 continuing education units related to the license category for which he has 
applied. 

(c) Applicants are qualified to take the Agricultural - Ground Equipment (AGE) or Horticulture - Lawn 
and Turf (HL T) license examination if they have: completed two years of full-time work 
experience in the license category for which they have applied; been awarded a baccalaureate 
degree; and completed at least 12 college level semester hours or 24 continuing education units 
related to the categories of AGE or HL T. 

(5) Qualification for examination based on experience. 

(a) Applicants are qualified to take the Horticulture - Lawn and Turf (HL T) or Agricultural - Ground 
Equipment (AGE) license examination if they: 

1. Hold a valid Certified Crop Advisors (CCA) certificate; 

2. Have one year of full-time work experience applying pesticide in the category of license 
for which they have applied; 

3. Are certified in the category of license for which they have applied; or, 

4. Are registered with the department as a pest control technician or salesperson, as 
provided in Tenn. Code Ann. §62-21-109, for a period of 24 months of full-time work 
experience. If the applicant was not registered with the department through no fault of 
his own or if the applicant's work experience was obtained out of state, the applicant may 
satisfy this requirement through provision of documentary evidence of his employment. 

(b) Applicants are qualified to take the Public Health Mosquito Control license examination if they 
hold a valid Public Health Mosquito Control certificate or a General Pest and Rodent Control 
certificate. 

(6) Applicants who misrepresent their work experience shall be ineligible to take any license examination for 
two years after the applicant meets the required qualifications. 

(7) If after an applicant is issued a license the department determines that the applicant's application 
contained inaccurate information, the license shall be revoked in accordance with the Uniform 
Administrative Procedures Act, and the applicant shall be prohibited from resubmitting an application for 
any license examination for two years. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 
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0080-09-04-.02 Certification of Qualifications 

(1) Upon application to take a license examination, or at such other time as the Pest Control Board may 
require, the applicant shall present a certified statement or letter from persons or firms in whose 
employment the applicant received any qualifying experience. 

(2) Upon application to take a license examination, or at such other time as the Pest Control Board may 
require, the applicant shall present a copy of a transcript or certificate properly evidencing a qualifying 
degree, professional standing, course hours, or continuing education units. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 

0080-09-04-.03 Examination of License Applicants 

(1) Applications to take a license examination shall be submitted by the tenth day of the month preceding the 
month of the scheduled examination. 

(2) License examinations will be given the first month of each quarter at Ellington Agricultural Center in 
Nashville, Tennessee or at a place and date determined by the Pest Control Board. 

(3) Qualified applicants who have submitted an application will be notified of the date, place, and time of the 
examination(s). Applicants who are determined by the department to be unqualified will be notified in 
writing that their application was denied and the department's reason(s) for the denial. 

(4) License examinations shall be given in two parts, as follows: 

(a) The first part of the examination will test applicants in the following areas of competency as they 
apply to the specific categories of licensure: state and federal laws and regulations; insects; 
weeds and disease; plant management decision making; herbicide technology; pesticide safety; 
adjuvants; fumigation and soil fumigation; integrated pest management; environmental 
considerations; principles of vegetation management; plant growth regulators; calibration of 
application equipment; common problems encountered during application; professionalism and 
public relations in vegetation management; pest, bird, plant, tree, and disease identifications; 
pesticides and human health; drift management; navigation (aerial, using GPS, DGPS, 
OmniSTAR); calculating area of target site; pesticide measurement systems; operations (aerial, 
pilot and ground crews and aircraft crash response); mosquitoes and human diseases; life cycle 
of mosquitoes; wood destroying organisms; vertebrates and invertebrates; pests on or near food; 
urban I PM programs; and implementing urban pest management programs. 

(b) The second part of the examination will test applicants on specimen identification as it relates to 
the particular license category. 

(5) To pass the license examination, applicants must score 70% or higher on both parts, individually. 

(6) Applicants will be allowed two hours to complete the first part of the examination and three hours to 
complete the second part. 

(7) While there is no limitation on the number of categories for which a license applicant may be examined 
during any examination period; the above-stated time limits shall apply. 

(8) Applicants approved to take the license examination(s) are required to present a photo ID on the day of 
testing. 

(9) Applicants must pass the first part of the examination before they can take the second part. Applicants 
that fail the second part shall only be required to retake that part of the examination. 

(10) Applicants exhibiting unethical behavior during an examination shall be ineligible to take another license 
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examination for two years. 

(11) Applicants who cannot take a scheduled examination due to circumstances beyond their control must 
contact the department more than 48 hours prior to the scheduled examination to reschedule the exam or 
their examination fee will be forfeited. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 

0080-09-04-.04 License Categories 

(1) Agricultural - Ground Equipment (AGE). This category includes the control of agricultural pests by 
means other than fumigation. Applicants for this license must be certified in Agricultural Plant Pest 
Control. 

(2) Aquatic Pest Control (APC). This category includes the control of aquatic plants and algae through the 
application of pesticides. Applicants for this license must be certified in Aquatic Pest Control. 

(3) Bird Control (BOC). This category includes the control of bird pests through the use of pesticides. 
Applicants for this license must be certified in Industrial, Institutional, Structural and Health-Related Pest 
Control. 

(4) Forest Pest Control (FPC). This category includes the control of tree pests and diseases in institutional 
and non-agricultural locations. Applicants for this license must be certified in Forest Pest Control. 

(5) Fumigation - Soil (FUS). This category includes the control of agricultural pests through the soil 
application of a gas. This qategory includes pesticides that are in a solid or liquid state when handled or 
applied but which turn to gas upon being dispensed. Applicants for this license must be certified in 
Agricultural Plant Pest Control. 

(6) Fumigation - Structural (FUM). This category includes the control of pests by application of a gas. This 
category includes pesticides that are in a solid or liquid state when handled or applied but which turn to 
gas upon being dispensed. Applicants for this license must be certified in Industrial, Institutional, 
Structural, and Health-Related Pest Control. 

(7) General Pest and Rodent Control (GRC). This category includes the control of vertebrate and 
invertebrate pests, including fire ants, that are generally known to invade a structure, and that are not 
specifically included under other categories of licenses in this rule. Applicants for this license must be 
certified in Industrial, Institutional, Structural, and Health-Related Pest Control. 

(8) Horticultural - Interior (HRI). This category includes the control of plants pests and diseases. The 
category applies to residential and commercial locations, but does not include greenhouses. Applicants 
for this license must be certified in Ornamental and Turf Pest Control. 

(9) Horticulture - Lawn and Turf (HL T). This category includes the control of pests and diseases generally 
known to invade turf, lawns, and landscape in non-agricultural locations such as residential and 
commercial lawns and landscapes, parks and athletic fields. This category includes fire ants, fleas, and 
ticks, and other pests not specifically included under other categories of licenses in this rule, but not other 
pests generally known to invade the inside of a structure. Applicants for this license must be certified in 
Ornamental and Turf Pest Control. 

(1 O) Microbial Pest Control - (MPC). This category includes the control of microorganisms, e.g. bacteria, 
fungi, algae, and viruses, in industrial cooling towers, air washers, evaporative condensers, pulp and 
paper mills, sewer treatment facilities, cutting tool lubricants, potable water systems, and other similar 
structures or facilities. Applicants for this license must be certified in Microbial Pest Control. 

(11) Mold Remediation - (MRC) - This category includes the control of mold and fungus in structures due to 
water damage. Applicants for this license must be certified in Industrial, Institutional, Structural and 
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Health Related Pest Control or Microbial Pest Control. 

(12) Pest Control Consultant (PCC). This category of license is available to a graduate of an accredited 
college or university with a baccalaureate degree in the field of pest control in which consultation is 
offered. A license in this category does not qualify the holder to conduct pest control operations. 

(13) Public Health Mosquito Control (PHMC). This category includes management of mosquitoes in all stages 
of their development on public land and public waters. Applicants for this license must be certified in 
Public Health Pest Control. 

(14) Weed Control - Right-of-Way Industrial (WEC). This category includes the control of plants, whether 
wood or herbaceous, by the application of chemicals generally classified as herbicides to industrial sites 
and rights-of-way such as, but not limited to, highways, transmission lines, drainage ditches, etc. 
Applicants for this license must be certified in Right-of-Way Pest Control. 

(15) Wood Destroying Organisms (WOO). This category includes the control of termites, wood borers, 
carpenter bees, carpenter ants, and decay, without regard to the type or use of the structure involved. 
Applicants for this license must be certified in Industrial, Institutional, Structural, and Health-Related Pest 
Control. 

(16) Wood Preservatives (WPC). This category includes the control of insects, fungi, marine borers, and the 
effects of weather on wood products that may damage or degrade the wood, whether controlled at the 
manufacturing or distributing stage. Applicants for this license must be certified in Wood Preservation 
Pest Control. 

(17) Special (SPC). This category includes the control of pests in special situations by methods not included 
in other license categories listed in this rule. This license category may or may not require an 
examination in the discretion of the Pest Control Board and licenses issued under this category may be 
limited to specific pesticide uses and circumstances as determined by the Pest Control Board. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 

0080-09-04-.05 License Requirement for Active Practice and Certification 

(1) Applicants who have passed a license examination must pay all licensure fees within one year of the 
license examination in order to obtain the license. The fee for each category of licenses is established at 
Tenn. Comp. R. & Regs. 0080-09-02-.04. Applicants who do not pay all licensure fees within one year of 
the license examination will be required to retake the license examination prior to receiving a license. 
Applicants with extenuating circumstances, such as a medical condition or military service, may receive in 
the department's discretion an extension in which to pay the license fee. 

(2) Individuals under expired licenses or certifications must retake the license and certification examinations 
before they will be eligible to renew the license(s) or certification(s). 

(3) All licenses issued under this chapter shall expire upon expiration of the license holder's certification. 
Licenses may be reinstated where the license holder recertifies for the certification, provided that the 
certification has not been expired for more than one year. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 
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0080-09-04-.06 Requirements for Licensees in Fumigation 

(1) When a gas that is poisonous to humans is being used in a fumigation application, a certified applicator 
licensed in the category of fumigation, FUS or FUM, must be present at the application site and actively in 
charge of work. 

(2) When a gas that is poisonous to humans is being used in a fumigation application, a certified applicator 
licensed in the category of fumigation, FUS or FUM, must ensure that: 

(a) At least one gas mask, capable of protecting its wearer from the gas being applied, is readily 
available at the application site for each person present during the application. 

(b) Warning signs are conspicuous and prominently displayed at all entrances to the building, 
structure, or other area at the fumigation site, declaring that the property is being fumigated with 
poisonous gas and that no one should enter. 

(c) A guard is present at any publicly available entrance to the site to prevent entry by unauthorized 
persons and that all entry doors where a guard is not posted are locked, posted with a warning 
sign, and regularly patrolled by a guard. Any guard shall at all times have ready access to a gas 
mask, capable of protecting its wearer from the gas being applied. 

(d) The building, structure, or area at the fumigation site is properly cleared of fumigants in 
accordance with the pesticide label before unrestricted re-entry of the site is authorized. 

Authority: T. C.A. §§ 4-3-203; 62-21-118. 

0080-09-04-.07 Requirements for Licensees in Wood Destroying Organisms 

(1) Persons operating under licenses for wood destroying organisms shall conform to the following 
regulations. 

(a) On every control job for wood destroying organisms, a written contract shall be fully defined and 
executed in duplicate by all parties prior to any pesticide being applied in performance of the 
contract. On control jobs for termites, the contract shall contain a warranty for the service 
provided. The contract and any applicable warranty shall be transferable so as to remain with the 
treated property for the remainder of the contract term, which may be renewed or extended upon 
written agreement of the parties. One copy of the contract shall be retained by the commercial 
pest control operator and one copy of the contract shall be provided to the non-operator party 
contracting for the service. The contract shall be uniquely numbered in a manner necessary to 
distinguish it from other contract numbers issued by the pest control operator and different from 
any purchase order number, contact number, or other information related to the operator's 
provision of pesticide services. 

(b) For each contract described in subparagraph (1 )(a), a graph shall be attached to the contract 
prior to the contract being fully executed. The graph shall be drawn to show the condition of the 
property as it relates to termite infestation and damage at the time of the contract being executed 
by the commercial pest control operator. 

(2) Unless exempted by paragraph (6) of this rule or unless prohibited by the pesticide label, the operator 
shall give the following minimum services on each control job for wood destroying organisms: 

(a) All applications of pesticides for the purpose of controlling wood destroying organisms shall be 
done in accordance with label directions. Allowances under 7 U.S.C.A. §136(ee) shall not apply 
when mixing or applying termiticides. 

(b) All pretreatments shall be completed according to label directions within one year of the date of 
the initial treatment or to coincide with the completion of the backfill. 
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(3) Each property under contract with a termite control operator shall be examined by the operator at least 
once per year, provided that the owner or agent of the property makes the property available for 
examination. A report of the annual examination and all subsequent inspections showing the condition of 
the property with respect to the presence or absence of wood destroying organisms shall be left with the 
property owner at the time of the examination or inspection and a copy of the report retained by the 
operator, subject to inspection by the Department. 

(4) The department may examine records and properties treated by any operator licensed in the category of 
wood destroying organisms for the purpose of determining the efficacy of the treatment given. Whenever 
unsatisfactory or substandard treatments are found, the operator or charter holder will be notified and will 
be given a reasonable length of time in which to correct the condition. If the operator fails to correct the 
condition within that time, his license and the corresponding charter may be suspended as provided by 
law unless the operator can show good cause why suspension should not be taken. During suspension 
of any license or charter under this paragraph, the operator and charter holder may retreat all properties 
on which they hold current contracts for pesticide services, provided that they notify the department of all 
dates of reexaminations and retreatments provided to properties previously deemed unsatisfactory by the 
department. However, in no event shall the operator or charter holder solicit new business during 
suspension of their license or charter. When all properties previously noticed to the operator as 
unsatisfactory have been re-examined and retreated, the department shall make re-inspection of the 
properties within a reasonable period. The department may lift the suspension of any license or charter 
under this paragraph if the department finds upon re-inspection that the condition of the properties has 
been corrected. If the department finds upon re-inspection that the condition of the properties has not 
been corrected, the license or charter suspended under this paragraph may be revoked. Any license or 
charter may be suspended or revoked for gross neglect of contracts, falsifying the presence of an insect 
pest, or general failure to give satisfactory service. 

(5) All contracts for termite control shall carry a one year warranty for retreatments of termites only. The 
issuance of a damage guarantee is optional. 

(6) Less than complete treatments may be given when physical reasons or conditions prevent a full 
treatment; when the label prohibits; or when the owner of the property requests that a less than complete 
treatment be provided. 

(7) Warranties and guarantees are not required for less than complete treatment of non-commercial 
buildings. However, the contract covering such work shall contain express and unambiguous language 
that no guarantee is provided for the treatment. Additionally, "No Guarantee" shall be printed in letters at 
least one-half inch in height on both sides of the invoice and agreement form regarding the less than 
complete treatment. 

(8) Wood Destroying Beetles. 

(a) When it is determined that an active infestation of wood destroying beetles exists, treatment may 
be permitted for the control or prevention of re-infestation of the families of beetles that are known 
to reinfest seasoned wood, e.g. Anobiidae, Lyctidae, Bostrichidae, Cerambycidae, and 
Curculionidae. 

(b) Treatment procedures. 

1. Active infestations may be treated only with a federal and state registered pesticide that 
is labeled for the remedial treatment of wood destroying beetles. All applications and 
safety procedures must be strictly followed according to label instructions. Persons who 
provide treatments for active wood destroying beetle infestations must have a valid Wood 
Destroying Organism or Fumigation license appropriate for the registered pesticides that 
are applied. Persons who provide treatments for active wood destroying beetle 
infestations must, prior to providing the treatment, inform property owners of alternative 
means of control such as removal and replacement of infested wood where the 
infestation is localized. 
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2. Preventative treatments may be performed only with a federal and state registered 
pesticide that is labeled for application as a preventative treatment of wood destroying 
beetles. 

(i) New construction. Preventative treatments of new framing or new log 
construction shall be performed with a federal and state registered pesticide that 
is labeled for the prevention of wood destroying beetles. 

(ii) Existing structures. Preventative treatments of existing frame structures may be 
performed if: 

(I) Prior to treatment, wood moisture content in the intended treatment area 
is tested using a moisture inspection instrument designed to read 
moisture content in wood; 

(II) At least five locations where the wood moisture content is tested show 
moisture content of at least 18%; 

(Ill) The commercial pest control operator provides a written report to the 
property owner listing and diagramming the conditions that warrant a 
preventative treatment; and, 

(IV) The treatment is performed with a federal and state registered pesticide 
that is labeled for the preventative treatment of wood in existing frame 
structures. 

(iii) Existing log structures. Preventative treatments of existing log structures shall be 
performed with a federal and state registered pesticide that is labeled for the 
preventative treatment of wood in log construction. 

(9) Carpenter Ants and Bees. 

(a) Carpenter Ants (Camponotus, Sp.) damage can be recognized by the presence of hollow, 
irregular, clean chambers cut across the grain, and by the presence of fine to coarse wood fibers, 
which are removed from the chamber by the ant as the nest is constructed. Treatment of 
carpenter ants may be localized treatments by an approved pesticide. The nest should be found 
and treated if possible. Carpenter ants are generally present due to excess moisture somewhere 
in the wooden structures. To help control a carpenter ant infestation, the moisture problem 
should also be corrected. 

(b) Carpenter Bees (Xyocopa spp.) often burrow into exposed, dry wood of buildings, posts, wooden 
fences, etc. Damage to the wood can be extensive because the bees often colonize the same 
piece of wood. Treatment of carpenter bees may be performed by applying any approved 
pesticide into the entrance holes. 

(10) Formosan Termites. All infestations of Copotermes, Formosanus, Shiaki, or any other members of the 
genus Coptotermes, known as the Formosan termite, shall be treated with appropriately labeled 
pesticides and reported to the department. 

Authority: T. C.A. §§ 4-3-203; 62-21-118. 
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0080-09-04-.08 Certification of Commercial Pesticide Applicators 

(1) No charter holder or licensed pest control operator shall allow an uncertified person to apply pesticides 
except in accordance with this rule. 

(2) Custom applications of pesticide must be applied by a pest control operator or certified applicator, 
licensed or certified in the category of services being provided, or by a person in the presence of a 
properly licensed pest control operator or certified applicator. 

(3) Commercial applicators who apply pesticides under the direct supervision of a licensed pest control 
operator must be certified in the category of services being provided. 

(4) Commercial applicators will be issued an individual commercial certification card and are responsible for 
maintaining their certification as provided in Tenn. Comp. R. & Regs. 0080-09-02. 

Authority: T. C.A. §§ 4-3-203; 62-21-118. 

0080-09-04-.09 Recordkeeping Requirements for Commercial Pest Control Operators and Commercial 
Applicators 

(1) All commercial pest control operators and commercial applicators shall maintain true and accurate 
records of both restricted and general use pesticides. Such records shall be kept legibly or electronically 
and shall be readily available for departmental inspection for two years following the pesticides' use. 
Upon request by the department, such records shall be made available within 48 hours. 

(2) The records must document each of the following: 

(a) Applicator's first and last name(s) and departmental assigned identification number; 

(b) Pesticide used; 

(c) Target pest(s); 

(d) Crop, plant, house, business, or building onto or around which the pesticide is applied; 

(e) Location where the pesticide is applied, including physical address or Farm Services number; 

(f) Application rate; 

(g) Percentage of mixed-use dilution and quantity of pesticide used; 

(h) Landowner or other person who requested the custom application of pesticide; and, 

(i) Date of service. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 

0080-09-04-.10 Requirements for Licensees in Aquatic Weed Control 

Any person applying herbicides in state waters for the control of aquatic weeds must be under the direct 
supervision of pest control operator licensed and certified in Aquatic Pest Control. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 
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0080-09-04-.11 Requirements for Spot Treatment Only in Lawn Maintenance 

(1) Any person who incidentally applies herbicide with the sole active ingredient Glyphosate for the control of 
weeds in conjunction with commercial lawn and landscape maintenance practices, e.g. spot treatments 
adjacent to fencing, driveways, parking lots, cemetery markers, and landscape borders and areas in lieu 
of or in conjunction with hand-weeding or mechanical weed trimming and edging, shall not be considered 
to be applying a custom application of pesticide, provided that the person meets the following criteria: 

(a) The applicator has obtained and maintained certification in the category of Limited Herbicide 
Applicator; 

(b) The application equipment is limited to a single, hand-held nozzle supplied by a tank with a 
maximum capacity of 25 gallons; an electric or hand-powered pump with a maximum discharge 
rate of 1.5 gallons per minute; and a discharge hose no longer than 15 feet long; 

(c) The applicator or his employer has provided to the department proof of liability insurance with 
coverage for bodily injury and property damage of at least $300,000 per occurrence and 
$300,000 aggregate, including coverage for products and completed operations, and the policy 
has been endorsed to cover herbicide applications; 

(d) The name of the business and certificate number is displayed on the right and left sides of all 
company vehicles or trailers, in lettering no shorter than two inches tall; and, 

(e) Application records shall contain the date of application and the property address. 

(2) A person operating under this rule shall not advertise the application of herbicides or any other pesticide 
application. A person operating under this rule shall not supervise the application of any pesticide by an 
uncertified person. 

(3) Persons certified in the category of Limited Herbicide Applicator are not required to obtain a business 
charter, bond, or license. 

(4) This rule shall not apply to any person who applies a herbicide with the sole active ingredient Glyphosate 
for the control of weeds in conjunction with lawn maintenance practices as spot treatments in lieu of, or in 
conjunction with, mechanical weed trimming or edging at a homeowner's or renter's residence when such 
product is stored, provided, and mixed by the homeowner or renter requesting such service. The 
homeowner or renter is responsible for instructing the applicator as to how and where to apply the 
product. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 

0080-09-04-.12 Fees 

(1) The fee for a special local need (24-C) shall be a Tier 6 fee under T.C.A. §43-1-703(f). 

(2) The fee for a commercial pest control operator charter shall be a Tier 9 biennial fee under T.C.A. §43-1-
703(f). 

(3) The fee for registration of nonclerical employees and issuance of solicitor and technician cards shall be a 
Tier 2 biennial fee under T.C.A. §43-1-703(f) for each employee, solicitor, or technician registered with 
the department. 

(4) The fee for each consultant or custom applicator license examination shall be a Tier 4 fee under T.C.A. 
§43-1-703(f). 

(5) The fee for a pest control consultant license shall be a Tier 10 biennial fee under T.C.A. §43-1-703(f). 
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Authority: T.C.A. §§ 4-3-203; 43-1-703; 43-8-113; 62-21-111; 62-21-112; 62-21-118. 

Chapter 0080-09-05 
Worker Protection 

0080-09-05-.01 Definitions 

Farm labor contractor means any person who does not own and is not responsible for the management or 
condition of an agricultural establishment; and who hires or contracts workers to perform activities related to the 
production of agricultural plants, in exchange for compensation of any kind. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-05-.02 Worker Protection Standards (WPS) 

The department adopts by reference, as if fully stated herein, the federal standards for labeling requirements for 
pesticides and devices and worker protection standards, compiled at 40 C.F. R. Part 156, Subpart K, and Part 
170. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-06-.03 WPS Trainer Requirements 

(1) Persons currently certified as a private applicator of restricted use pesticides or as a commercial 
applicator in categories C01, C03, or C10 are exempt from the pesticide safety trainer requirements and 
may provide WPS training required in 40 C.F.R. §170.130(d)(1) and §170.230(c)(1). 

(2) A trainer shall submit a signed roster to the Department verifying that workers and handlers have been 
trained according to the requirements of 40 C.F.R. §170.130(d)(1) and §170.230(c)(1 ). The roster shall 
include the following: 

(a) The name, address, telephone number, and signature of the applicant; and, 

(b) The date of the training. 

(3) The commissioner or designee shall be permitted to inspect places where WPS training is being held and 
to question trainers and attendees to determine compliance with the requirements of this rule. 

(4) Any of the following may be grounds for suspension, revocation, or denial of WPS Trainer privileges: 

(a) Failure to follow worker or handler training requirements detailed under 40 C.F.R. §§ 
170.130(d)(1), (4); 170.230(c)(1), (4); 

(b) Failure to maintain training information or to fulfill verification requirements detailed under 
paragraph (2) of this rule; 

(c) Acting as a trainer without authorization; or, 

(d) Revocation, suspension, or denial of trainer authorization in any jurisdiction within the previous 
three years. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 
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0080-09-05-.04 Notice to Farm Labor Contractors 

(1) The owner or operator of an agricultural establishment shall provide the farm labor contractor who 
performs work on that agricultural establishment with: 

(a) The location of the agricultural establishment's central posting site; and, 

(b) Any restrictions on entering a treated area, as specified under 40 C.F.R. §170.120(d), if a treated 
area is within 1/4 mile of a location where workers work and the treated area is not posted as 
required under 40 C.F.R. §170.120(a)-(c). 

(2) The farm labor contractor shall: 

(a) Post or provide workers in writing with the information required under 40 C. F. R. §170.122 or the 
specific location of the central posting site for each agricultural establishment on which the worker 
will be working; and, 

(b) Provide workers with restrictions on entering a treated area, as specified in 40 C.F.R. 
§ 170.120( d), if the treated area is within 1 /4 mile of a location where the worker will be working 
and the treated area is not posted as allowed or required under 40 C.F.R. §170.120(a)-(c). 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

Repeal 

Chapter 0080-06-14 
Pest Control Operators 

Chapter 0080-06-14 Pest Control Operators is repealed in its entirety. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 

Chapter 0080-06-15 
Rules and Regulations Governing Commercial Aerial Application of Pesticides 

Chapter 0080-06-15 Rules and Regulations Governing Commercial Aerial Application of Pesticides is repealed in 
its entirety. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

Chapter 0080-06-16 
Regulations Governing Use of Restricted Use Pesticides 

Chapter 0080-06-16 Regulations Governing Use of Restricted Use Pesticides is repealed in its entirety. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 
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Chapter 0080-06-27 
Worker Protection 

Chapter 0080-06-27 Worker Protection is repealed in its entirety. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 
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Public Hearing Comments 

The Department of Agriculture held a public hearing on March 21, 2016. David Waddell served as hearing officer 
for the Rulemaking Hearing concerning 0080-01-03 Civil Penalties; 0080-06-14 Pest Control Operators; 0080-06-
15 Rules and Regulations Governing Commercial Aerial Applications of Pesticides; 0080-06-16 Regulations 
Governing Use of Restricted Use Pesticides; 0080-06-27 Worker Protection; 0080-09-01 Classification of 
Pesticides; 0080-09-02 Restricted Use Pesticides; 0080-09-03; Commercial Aerial Application of Pesticides; 
0080-09-04 Pest Control Operator Regulations; and 0080-09-05 Worker Protection. 

Oral comments from the hearing and written comments from constituents are summarized below along with the 
Department's response: 

Comment: 

Kenny Crenshaw of Herbi-Systems in Millington, Tennessee made comment both on behalf of the state Pest 
Control Board and on behalf of himself as a pesticide applicator. On behalf of the Board, Mr. Crenshaw 
maintained that while notice of these rules was made with the Tennessee Secretary of State's Office, the rules 
had not been received or discussed by the Board or with industry generally. He requested that the Department 
attempt other means in the future to put industry and the Board on notice regarding rule changes. More 
generally, Mr. Crenshaw objected to the proposed change to increase the minimum age for certified applicators 
from 16 to 18 because the change would unduly burden farms and farmers where 16 year olds are already 
eligible for certification as applicators. Mr. Crenshaw also objected to both the proposed increase in certification 
examination fees, from $15 to $50, and the rule's re-certification examination fees of $250. Mr. Crenshaw 
indicated that the re-certification examination fee operates as a penalty the Department is not specifically 
authorized by the Agricultural Regulatory Fund law to levy and that the fee is unwarranted where the Department 
provides no greater service or privilege for re-certification than is provided by taking the original certification exam. 
Mr. Crenshaw maintains that open adoption of federal rules for record keeping requirements of private applicators 
is too sweeping a requirement and that the language of the rule should be amended to limit adoption of federal 
rules to a date certain in case future federal rules on this subject are at odds with Tennessee governance. 
Finally, Mr. Crenshaw requested an indication from the Department regarding future changes to these rules and 
future pesticide rules of the Department. 

Response: 

The Department appreciates Mr. Crenshaw's comments; generally finds them well-taken, and has amended the 
rules accordingly. 

With regard to notice, the Department submits that these rules were noticed in accordance with all applicable 
requirements of the Uniform Administrative Procedures Act and state law. Further, the Department offers that 
these rules underwent review with the Tennessee Pest Control Association and various members of industry prior 
to being noticed, and the Department received general consensus from those members for advancement of the 
rules. Nonetheless, the Department also acknowledges its continual aim to invite and to maintain open dialogue 
with all of its constituents affected by the Department's work. Consequently, the Department will take stock of its 
notice procedures in a manner aimed at their continual improvement. 

With regard to certification and recertification exam fees, the Department is specifically authorized under T.C.A. 
§62-21-118 to establish certification and re-certification requirements, which need not be identical in application. 
On this topic, pesticides program fees have not been increased since 1994. Since that time, the Department has 
been called upon for consecutive and significant budget cuts; yet, the current cost recovery of pesticide program 
costs from fees is only 69%. The Department believes that further cuts to the pesticides section programs may 
unduly increase risks associated with sales and applications of pesticides in our state. Consequently, and 
unfortunately, program cuts are not a viable option to balance these programs' costs with revenues at this time. 
While no fee increase is ever desired, the Department believes that a middle-ground increase mat be had both to 
better facilitate the proper administration of pesticide laws in this state, pursuant to T.C.A. §43-1-703, and not 
create an undue burden on pesticide applicators and licensees. For this reason, the Department has amended 
the rule to set certification and recertification exam fees at Tier 1 ($25) each. 

The Department expects to proceed with Attorney General review of these rules as necessary for their 
promulgation. The Department always strives for improvement of its rules and practices to increase 
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governmental efficiency and to improve clarity of regulatory requirements, while not unduly burdening the 
Tennessee public. These and all rules of the Department will be subject to the Department's perpetual review. 

Comment: 

Jeff Fedorchak of TruGreen in Memphis, Tennessee requested consideration of the certification exam fee 
increase being lowered from $50 to $25 and offered his support for a rule that set the fee at $25. Mr. Fedorchak 
also offered appreciation for both the Department's efforts at an open dialogue with affected industry and 
accounting of program requirements where increased fees are needed. 

Response: 

The Department appreciates Mr. Fedorchak's comments; finds them well-taken and has amended the rule 
accordingly. The Depart.ment appreciates Mr. Fedorchak's support for its programs. 

Comment: 

Ronnie Griffis of Memphis, Tennessee echoed many of the comments made by Mr. Crenshaw. Mr. Griffis further 
requested consideration of a medical and military leave exemption for accumulation of continuing education units 
necessary for recertification as a certified applicator. 

Response: 

The Department appreciates Mr. Griffis' comments, and would offer its same response as noted above for Mr. 
Crenshaw's comments. With respect to Mr. Griffis' request for medical and military leave exemption from 
continuing education requirements for certified applicators, the Department notes that the exemption already 
exists under 0080-09-04-.05(1) for active practice and certification. In an abundance of caution, the Department 
has amended this rule to insert similar language in 0080-09-02-.06(4) for recertification requirements of 
commercial applicators. 

Comment: 

Scott Burnett of Alpha Pest Management Association offered his support for a $250 re-certification examination 
fee as previously noticed in this rule. In support, Mr. Burnett noted he and other members of industry participated 
with the Department in development of the rules and that various members of industry similarly supported 
requirements that applicators obtain required continuing education units. He maintained that continuing education 
offers vital updates to industry practices that are not otherwise made known to persons who retest in lieu of 
obtaining continuing education, e.g. label changes. Consequently, he and other members of industry, including 
the Tennessee Pest Control Association, supported a higher $250 re-examination fee for applicators that retest in 
lieu of obtaining continuing education. 

Response: 

The Department appreciates Mr. Burnett's comments and agrees that continuing education units serve an 
important role in knowledgeable practice of applying pesticides. To that end, continuing education units are 
required by this rule, and those applicators who do not obtain them are required to retest and may be subject to 
assessment of civil penalties or other regulatory enforcement measures. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) Type or types of small business subject to the proposed rule that would bear the cost of and/or directly 
benefit from the proposed rule: 

Businesses subject to the proposed rule include those businesses engaged in sale of pesticides or 
performance or advertising of pest control services in the state. 

(2) Identification and estimate of the number of small businesses subject to the proposed rule: 

Approximately 1,462 firms, 10,634 certified commercial applicators, and 8,172 private applicators are 
licensed, certified, or registered with the department for pest control services. 

(3) Projected reporting, record keeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

Reporting, recordkeeping, and other administrative costs of small businesses are unaffected by this rule 
inasmuch as the rule does not alter or duplicate those reporting or recordkeeping requirements otherwise 
applicable under existing regulation. 

(4) Statement of the probable effect on impacted small businesses and consumers: 

The effect of these rules on small businesses is to adjust fees in an effort to better grade the department's 
fee schedule among small and large business licensees according to departmental expenditures in 
regulating the pesticides program. 

(5) Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent such alternative means 
might be less burdensome to small business: 

No less burdensome methods for achieving this purpose are possible. 

These rules are promulgated to implement Public Chapter 485 of 2015, which expanded the Agricultural 
Regulatory Fund to include all fee-generated revenue collected by the department. As part of the 
legislation, all fee amounts charged by the department were removed from the Code, and the 
commissioner of agriculture was authorized to set the fee amounts by regulation. The intent of the 
legislation is to allow the department to adjust fees and to improve the percentage of cost recovery for its 
programs through fee collection rather than relying as heavily on revenue from the general fund. 

(6) Comparison of the proposed rule with any federal or state counterparts: 

Most states maintain similar requirements for licensing or registering persons in the manufacture, 
distribution, or application of pesticide products. 

(7) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Exemption of small businesses from this rule may expose the state to greater risks associated with sale 
and application of pesticides and will compromise the intent to grade fee schedules according to 
resources expended for oversight of regulatory programs. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

No impact is expected on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This rule adjusts fee schedules for licenses and inspection services conducted by the department of 
agriculture's pesticides program, pursuant to amendment of the Agricultural Regulatory Fund law. The rule also 
clarifies requirements of licensees in the wood destrovinq orqanisms cateqorv. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

Tenn. Code Ann. §43-1-701, et seq. requires the commissioner of agriculture to establish by rule fees for the 
proper administration of the Tennessee Insecticide, Fungicide, and Rodenticide Act; title 43, chapter 8, part 3, 
relative to the aerial application of pesticides; and the Tennessee Application of Pesticides Act, and the costs of 
the Department. See also Tenn. Code Ann.~~ 43-8-113; 43-8-302; and 62-21-111. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Businesses most affected by this rule include those that are engaged in the sale of pesticides or 
performance/advertising of pest control services in the state. TruGreen, Corporate Affairs, supports adoption of 
this rule. Herbi-Systems objects to fee increases for certification and re-certification examinations of pesticide 
applicators. Alpha Pest Management Association and the Tennessee Pest Control Association both supported 
an increase in re-certification examination fees, to $250, which has been amended in this rule to $25. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I Estrin v. Moss, 430 S.W.2d 345 (Tenn. 1968). 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

These rules are expected to generate approximately $974,889 of additional revenue to the Agricultural 
Regulatory Fund. The additional revenue will cover approximately 99% of the cost of providing pesticides 
inspection and examination services by the department, up from 69% cost recovery provided by the current fee 
structure. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

David Waddell, Administrative Director, and Kathy Booker, Pesticides Administrator, Tennessee Department of 
A riculture, Consumer and lndustr Services Division 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

David Waddell, Administrative Director, Tennessee Department of Agriculture, Consumer and Industry Services 
Division 
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(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

I 436 Hogan Road, Nashville, Tennessee 37220; (615) 837-5331; david.waddell@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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New 

Division 0080-09 Pesticides is created. 

Authority: T.C.A. §4-3-203. 

Chapter 0080-09-01 
Classification of Pesticides 

0080-09-01-.01 Reserved 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

Chapter 0080 Oe-4-e--0080-09-02 
Regulations Governing Use of Restricted Use Pesticides 

OGOO-G6 16 .01 0080-09-02-.01 General. Scope 

(1) +he-GomffifSffioner of Agriculture determines that th8--l:I-Se-aREl---af:}pl-iGat-ion of restricted us~estisides---may 
affect public health and-efwi.ren-men-h-This chapter applies to any person who buys. sells. or uses a 
restricted use pesticide. 

(2) +El---t!Se,--b-l:!-y---eAny person who buys. sells. or uses a restricted use pesticides, an indw-i4:fal must be 
certified licensed by the Commissioner or hold a valid pest control operator's license department as a 
commercial pest control operator, certified by the department as a certified applicator, or act]D_g under the 
direct supervision of a licensee or certificate holder. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080 06 16 .02 0080-09-02-.02 Definitions,. 

(1) 

(2) 

Category means an area of licensing or certification for which commercial pest control operators of 
general or restricted use applicators are qualified. Terms in this chapter share those meanings of terms 
set forth in the Tennessee Insecticide. Fungicide. and Rodenticide Act. compiled in title 43. chapter 8. 
parts 1 and 2 of the Tennessee Code. and the Tennessee Application of Pesticides Act of 1978, compiled 
in title 62. chapter 21 of the Tennessee Code. 

Certified Applicator m~dtlat-who is certified by the Commissioner of Agriculture as 
authorized to use. buy, sell, or supeF-vise the use of general or restricted us~estiGid-e&.--When used in 
this chapter. unless the context requires otherwise: 

(a) Act means the Tennessee Insecticide, Fungicide, and Rodenticide Act and the Tennessee 
Application of Pesticides Act of 1978. collectively or individually; 

-(3>+-)--(b) Commercial Agpplicator-means a person who uses, supervises the use of, sells, or buys 

(4) 

(5) 

restricted use or general use pesticides for any purpose other than as defined under Private Applicator. 
Commercial applicators must be certified in the category of service being offered prior to taking tJ:le--its 
license examination&-~ 

Commercial Pest Control Operator means a person or business entity who engages in the custom 
application of pesticides or inspection of real property for the purpose of issuing a wood destroying insect 
inspection report and who has demonstrated to the satisfaction of the pest control licensing and advisory 
board such person's qualifications to design and direct pest control and inspection operations: 

Custom Application means the application of pesticides for a fee. 
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(6) ~(c~) __ External +!raining -means~ 

_1. __ tiraining that is conducted outside of a commercial pest control operator's place of 
business-3M~ 

2. Training that is open to anyone to attend the public; ori 

_3. __ tiraining that is conducted by an outside 9 presenter who is not employed by the pest 
control company making the training request operator requesting continuing education 
credit for the training. 

(7) (d) General .Y!Jse PQ.esticides -means a pesticide that may be purchased and used by individuals 
without obtaining a-H-Y--Prior certification or licensing,.~ 

(8) (e) In-Fl.house +!raining -means training that is conducted within the employer's place of business 
and attendance is limited to those persons employed by that sp-eGi-fjed company only-employer. In-house 
training may includes but is not limited to internet training, compl:!-tef--based CD ROM trainiA§-;--G~ 
training. satellite attendance through the use of internet, computer software, or video presentations: 

(9) Private .l\pplicator m~es, supervises the use of, or buys any restricted use 
pestiGiGe-fGF-tA&f)tlf!30Ses of proffi!Bfng an ag ricu ltu ral com moEHty-oR-f*Opei:ty-ewneG--GHeffted-ey--rnm--o-F 
rus-employer or, if applfeEl-wi-thoH-t-wmpeA-Sation other than traruA§---0-f-personal-sef\l-ices--be-tweeA 
pFOoocers-oF-agfiGl:l-ltt!fal--Bommod.Jties, on the property of anothei:-peFSoflc-

(10) Recerti-fication------means the authe~e-n-every three (3) years by the coffiffifSS.ioner to use, supervise the 
use of, sell, OF-OOY-§eReral--oF-FeStricted use pesticides. 

(11) (f) Reciprocity means or words of similar import refer to an agreement or recognition of an 
agreement between the Tennessee Dgepartment of ,A,griculture and another state(s) that have similar 
laws and regulations for the purpose of obtaining certification only. All associated fees are the 
responsibility of the applisa-toJ;.-mutually accepting each state's certification of a certified applicator: 

(12) Restricted Use Pesticide means any pesticide classified for restricted use by the Commissioner of 
Agriculture. 

(13) (g) Restricted .Ygse PQ.esticide .Qgealer -means an individual who is certified in the category of 
Pesticide Dealer and who wholesales or retails sells or offers for sale restricted use pesticides. 

(14) Under the Direct Supervision means any application or sale of a pesticide by a certified applfcatef 
acting under the instructions and contro~fivate applicator, commercial applfcator, or commercial pest 
control operator who is available if needed. An application or sale is under the direct supeFVifileA-Bf-a.n 
applicator or operator if the applicator or operate · · · · · ·en-ey 
conventienal means of communicatioflc-

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0-0g0-G6 16 .03 0080-09-02-.03 Certification Requirements,. 

( 1) 

(2) 

Applicants for certification as a private applicator or commercial applicator must be 16 years of age or 
older and be a United States citizen or possess current proof of qualified alien status prior to receiving 
certification. 

All certifications issued under this rule shall expire on June 30 of the third year of the certification period in 
which the certification was issued. 

"'""(3'-'--) __ Private Applicator Certification Requirements~ 
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(a) 

(b) 

(c) 

Applicants for private applicator certification from the department must &,~uccessfully complete a 
specialized training sesslofl---Course provided by the University of Tennessee Extension Service 
teaGhiA9-on the proper use of restricted use pesticides. geRG-Applicants must submit to the 
department a copy of the three-part form signed by the extension agent verifying the-completion 
of the training to the Tennessee Department of Agriculture with appropriate fees as outlined in 
T.C./\. § 43 1 703 course and payment of a Tier 1 certification fee under T.CA §43-1-703(f). 

Be certified to use restricted use pesticides in any other state having comparable certification 
requirements. Individuals 1..vho hold a current certification from another state must apply for and 
receive a reciprocal Private Applicator card vvith the Tennessee Department of Agriculture. 
Applicants for private applicator certification under reciprocity with another state must hold valid 
certification in the reciprocating state and must submit application to the department for a 
reciprocal Private Applicator card. 

Private applicator certification expires on October 21 of the 3ra year of the certification period. 

tt(d-)-~/-1,ltt-l -tttin4i-\Aduals must be 16 years of age and be a U.S. Citizen OF-f:>Ossess a current VIS.A. or other 
-proof of qualified alien status prioF--to-beGOmm~ 

f2-fBl Commercial -P-esticWe-Applicator Certification Requirements~ 

(a) AIWRG+\4duals mt!St--Be---4-e----yeafge-afltl-be a U.S. Citizen OF-f:)ossess a current VISA or other 
-proof--oktuahlied alien status prioi:--to-becommg a commercial pe-stfB+~pl-isatoi;. 

++(b,_,_) _ _....,c ..... om-plete a commeFGial--ceHification exam appl-ication foFm-aA€l---submit the form to the 
commIB&ioner-wWl-a-pf*Gp-riate--fees as outlined in T.C.A. § 43 1 703. Applicants for commercial 
applicator certification from the department must submit a completed application to sit for a 
commercial certification exam in the certification category(ies) of service in which the applicator 
desires to engage. 

(c) 

1. Applicants must remit with their application payment of a Tier 1 examination fee under 
T.CA §43-1-703{f) for each exam to be taken by the applicant. 

2. ffiGi-v-id-HaIB-Applicants must score seventy.-f?O) percent % or higher to pass on the 
commercial certification exam. Individuals who score below 70% are ineligible to retake the exam 
for two weeks. 

3. Applicants who exhibit unethical behavior during the commercial certification exam shall 
immediately fail the exam and are ineligible to retake the exam for one year. 

H-(dH-)---4. l-BG+\4d-Ha1&-An applicant who cannot take a scheduled exami-Haoo-R due to circumstances 
beyond theif-his control must contact the Department within forty-eight (48) hours of the 
scheduled examination to reschedt!le or their examination fee sJ:l-al-l-9e forfeited-may reschedule 
the exam without payment of an additional examination fee, provided that the applicant contact 
the department more than 48 hours prior to the previously scheduled exam. Applicants who 
reschedule an exam with less than 48 hours' notice shall forfeit the examination fee for the 
previously scheduled exam . 

..... (e,_._) --H-ln+Gi-\4d-tl-a-J.s----wil the certifiGation-exaH-Hl\l-l-l-l--Ha\l--H-+l-+\I\J'H--h,LI-\I\IHf'fK-\1\,<;-Hf-lf-H+-HeROG--Oefore--beffl-§ 
rescheduled. 

(f) Individuals exhibiting unethical behavior during an examination shall fail the test and be ineligible 
to tal,e the certification exam for one (1) year. 

fgj.(Q)_ Individuals who possess a certification from another state that has a reciprocal agreement with 
the Tennessee Department of Agriculture will be issued a commercial pesticide applicator 
certification card. Applicants for commercial applicator certification under reciprocity with another 
state must hold valid certification in the reciprocating state. The applicant shall Applicants must 
also submit to the department an application for reciprocity and a copy of the front and back of 
the current commercial applicator card issued by the reciprocating state along with the reciprocity 
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(h) 

awlication form furnished by the Tennessee Department of AgriGtfl.tw:e. 

Commercial apf;}ttcator certification expires on December 31st of the 3rd-year-e4he-ceruficatiBR 
peoo4 

Authority: T.CA §§ 4-3-203; 43-1-703; 43-8-106: 43-8-113; 62-21-118. 

0080-09-02-.04(3) Requirements for Certification as a Commercial Pest Control Operatef License Requirements 

ill fat Anyoo-e person who charges a fee for offers or performs custom applications of pesticide as a 
G.Qommercial P2est control GQperator must hold a valid pest control operator's license. 

(2) Applicants for licensure as a commercial pest control operator must, prior to sitting for the license exam, 
be certified as a commercial applicator in the category of service to be offered. 

(3) (b) .A.ny-peF-SoA--GesfFiBg-to-be licensed Applicants for licensure as a commercial P.12.est G_gontrol 
GQperator must meet-tRe--all applicable requirements of T.C./\. §§ 62 21 101 et seE{-the Act. 

(4) 

(5) 

(c) Original cerufication expires at the end of five (5) years. 

Applicants for licensure as a commercial pest control operator must remit to the department payment of a 
Tier 2 biennial license fee under T.C.A. §43-1-703(f) for each category license held by the applicant. 
Applicants for any pesticide dealer license must remit to the department payment of a Tier 2 annual 
license fee under T.C.A. §43-1-703(f) for each location where restricted use pesticides are sold or offered 
for sale at wholesale or retail. 

Commercial pest control operator licenses shall expire on June 30 of the second year following their 
issuance. Pesticide dealer licenses shall expire on June 30 following their issuance. 

Authority: T.C.A. §§ 4-3-203; 43-1-703; 43-8-106; 62-21-111: 62-21-118. 

0080-09-02-.05 (4) Categories of Commercial /\pplicators and Commercial Pest Control Operators. Certification 
Categories 

ill 

m 

(a) Agricultural Pest Control (C01).:. 

{fil Description -~ This category includes commercial applicators tffiing or supervising who 
use or supervise the use of general or restricted use pesticides in production of agricultural crops, 
including but not limited to tobacco, peanuts, cotton, feed grains, soybeans, forage, small fruits, 
tree fruits, nuts, grasslands, and non:crop agricultural land . 

.{Ql 2. Standards of G_gompetency-~ Applicators must demonstrate a practical knowledge ot 
the crops QfOWfl-On which the applicator may be using restricted use pesticides and the Sf;}eGffiG 

pests o-f--incident to those crops--en----wruGR--tAey--may--Be using restricted use-pesticides. The 
imf)ortance of suGR-GOmf)eteHcy is amplifieG--by the extension areas involved, the quantitie&-Gf 
pestisiEl-es-needed, and the ultimate use of many commodities as food and feed--,.-.-Practica+ 
koov1ledge is required concerning;_soil and water problems,~ pre:harvest intervals,~ re:entry 
intervals,~ phytotoxicity,~ af!G-potential for environmental contamination,~ non:target injury,~ and 
community problems resulting from the use of restricted use pesticides in agricultural areas. 

++(b++-) --Forest Pest Control (CO2).:. 

{ill . Description-.,__ This category includes commercial applicators using or supervising who 
use or supervise the use of general or restricted use pesticides to control pests in -tRe--forest2, 
forest nurseries, and forest seed producing areas. 
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.(Q}_ 2. Standards of G.Qompetency-.,_ Applicators sha+l--must demonstrate practical knowledge ot 
the types of forests, forest nurseries, and seed production in this State the state and the pests 
iFWBlved. They should-j:iossess practical knowledge of incident to those areas: the cyclic 
occurrence of certain pests and specific population dynamics as-a-that are basic foF-to 
programming pesticide applications. /\ practical knowledge is required of the~ relative biotic 
agents and their vulnerability to the pesticides to be applied. Because forest stands may be large 
and frequently include natural aquatic habitats and harbor wildlife, the consequences of pesticide 
use may be difficult to assess. The applicator must demonstrate practical knovvledge of specific 
pesticides; control methods tlIBt---wil-1--to minimize the possibility of secondary problems such as 
unintended effects on wildlife. Knowledge of of pesticide application: and proper use of 
specialized equipment must be demonstrated, especially, particularly as it may relate to 
meteorological factors and adjacent land use. 

<-+(c;,+) --Ornamental and Turf Pest Control (C03L 

{ill Description-.,_ This category includes commercial applicators using or supervising who 
use or supervise the use of general or restricted use pesticides to control pests in the 
maintenance and production of ornamental trees, plants, and grasses, including but not limited to 
fruit trees, shrubs, flowers, turf, residential and commercial lawns, golf greens courses, and 
athletic fields, and the like . 

.(Q}_ 2. Standards of GQompetency-.,_ Applicators sha+l--must demonstrate practical knowledge ot 
pesticide problems associated with the production and maintenance of ornamental trees, shrubs, 
plantings, and turf ,+RGNd-ifl§-GG~Be; awareness of potential phytotoxicity due to a wide 
variety of plant material, drift, and persistence of pesticide chemicals beyond the intended period 
of pest control~eGatIBe-of the frequerrt-proximity of human habitatioRS-tG-apj3+ication-aGHV-i-ties, 
af')pljeaters in this category-m-ust-eemonstrate practisat-kRowJ.eage-of: and application methods 
which will that minimize or prevent potential hazards to humans, pets, and other animals. 

(d) Seed Treatment (C04L 

{ill Description-.,_ This category includes commercial applicators using or supervising who 
use or supervise the use of general or restricted use pesticides on seeds . 

.(Q}_ 2. Standards of Gfompetency-"" Applicators sha+l--must demonstrate practical knowledge ot 
types of seeds that require chemical protection against pests and factors such as_;_seed 
coloration.~ carriers,---a-oo~ surface active agents that influence pesticide binding-aoo; factors that 
may affect germination. They must demonstrate practical 1,nowledge of;_hazards associated with 
handling, sorting~ and mixing, and misuse of treated seed; misuse of treated seed into food and 
feed channels, as well as: and proper disposal of unused treated seeds. 

(e) Aquatic Pest Control (C05L 

{ill Description-.,_ This category includes commercial applicators using OF--Sttf3ervising who 
use or supervise the use of general or restricted use pesticides in aquatic environments . 

.(Q}_ 2. Standards of G.Qompetency-.,_ Applicators sha+l--must demonstrate practical knowledge of 
the~ secondary effects,whlch can be caused by impF013er application rates, incorrect 
formulatioRS,afHci--fau-lty-apj3+icatien, of restricted use pesticides used in this cate~ 
demenstrate practical knowloo~, including but not limited to those effects caused by improper 
application rates, incorrect formulations, and faulty application; various water-use situations-aoo 
the~ potential ef.-for downstream effects. Further, they must have practical knowledge concerning 
potential pesticide;_effects on plants, fish, birds, beneficial insects, and other organisms,which 
may be present in aquatic environments. These applicators shall demonstrate practical 
knowledge of the; and principles of limited-area application . 

..... (f+-) --Right-of-Way Pest Control (C06L 

-+-c---Description-.,_ This category includes commercial applicators using or supervising who 
use or supervise the use of general or restricted use pesticides to control pests in the 
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ill 

maintenance of public roads, electric power lines, pipelines, railway rights-of-way, eF-Gtfler similar 
areas. This categeFy-iRcludes the contro!-Gf plants, whether WGoEl-y-BF-hei:eaceous, to industrial 
sites-aAd rights of-way--ffiGJ.u~u-t-oot---Hm+ted-tG" highways, transmission lines, aAd-drainage 
ditches, and the like. This category includes the control of plants, whether woody or herbaceous . 

.{h} 2. Standards of G9.ompetency-~ Applicators sJ::ial-1--must demonstrate practical knowledge ot 
a wide variety of environments since rights of way can traverse many different terrains, including 
waterways. They shall demonstrate practical knowledge of where rights-of-way may be treated: 
problems ef-with runoff, drift, and excessive foliage destruction---aA4.;__ability to recognize target 
organisms. They shall also demonstrate practical knowledge of.;__the nature of herbicides.~ the 
need for herbicide containment of these pesticides within the right-of-way,~ and the impact of tR-eif 
herbicide application activities in the to adjacent areas and communities. 

1-1c(g1-1-) --Industrial, Institutional, Structural and Health Related Pest Control (C07L 

-+.------Description-~ This category includes commercial applicators using or supervising who 
use or supervise the use of general or restricted use pesticides in, on, a-Ad-or around food­
handling establishments, human dwellings, ffl-8ti-tl:l-tjons, suGR-a&-schools---aA4" hospitals, industrial 
establishments, i-Acluding warehouses---aA4" grain elevators, and any other similar institutions. 
facilities. structures a-Atl-or adjacent area.§, public or private. Schools refer to child-serving 
facilities. for children through 12th grade, public or private. Children are physiologically more 
vulnerable to pesticides. Children can spend long hours at school and therefore have an 
increased risk of pesticide exposure if pesticides have been applied in a manner incompatible 
with integrated pest management (1PM). This category also includes pesticide application for the 
protection of stored, processed, or manufactured products. This categ~eHAGl-uGeS. and 
the control of birds-aoo, imported fire ants, or rodents. 

2. Standards of Ggompetency-~ Applicators must demonstrate a practical knowledge of.:__ a 
wide variety of pests, including and their life cycles,~ types of formulations appropriate for their 
pest control,---aA4~ methods of application that-to avoid contamination of food, damage aoo-or 
contamination of habitat, and exposure of people and pets. Since human exposure, including 
babies, children, pregnant women, and elderly people, is frequently a potential problem, 
applicators must demonstrate practical knowledge of the.;__specific factors wruBA-that may lead to a 
hazardous condition, including continuous exposure in the various situations encountered in this 
category. Because health related pest control may involve outdoor applications, applicators must 
also demonstrate practical knowledge of: and environmental conditions particularly related to #lIB 
the activity of this category. In addition. applicators should be knowledgeable about the 
components in an Integrated Pest Management (1PM) program in child-serving facilities. 
Integrated Pest Management is a process for achieving long-term, environmentally sound, pest 
suppression by using a variety of technologies and management practices including preventing 
pest populations using sanitation, exclusion and habitat modification and applying pesticides in 
the least hazardous manner only when needed to correct verified problems to manage targeted 
pests effectively and economically. 

H-(hH-) --Public Health Pest Control (C08L 

-l---Description-~ This category includes all governmental employees and commercial 
applicators tflat-who use or supervise the use of pesticides relative to public health programs on 
public land and public waters that are not specifically covered by other categories of certification 
described Hefetfl--Under this rule. 

2. Standards of G9.ompetency-.,__ Applicators sJ::ial-1--must demonstrate practical knowledge ot 
vector-disease transmission as it relates to and influences application programs. It is essential to 
l<nO'N and recognize the 1Nide variety of.;__pests i-A-volved in incident to this field. It is also essential 
to.;__understanding of the pests' life cycles and habitats necessary to develop a control strategy7 
TAese applicators shall have practical knowledge of.;__a great variety of environments ranging from 
streams to tJ:'iese.-conditions found in buildings. They should also have practical knowledge of the 
importance and employment of such; and nonchemical control methods such as sanitation, waste 
disposal, and drainage. 
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(9) 

ill.l 

Limited Herbicide Applicator. 

(a) 

(b) 

Description. This category includes persons who incidentally apply herbicide with the sole active 
ingredient Glyphosate for the control of weeds in conjunction with commercial lawn and 
landscape maintenance practices such as spot treatments adjacent to fencing, driveways, 
parking lots, cemetery markers and landscape borders, and areas in lieu of or in conjunction with 
hand-weeding or mechanical weed trimming and edging. 

Standards of competency. Applicators must demonstrate practical knowledge of: safety in 
handling, mixing, and applying pesticides: environmental hazards in using pesticides: 
calculations: calibrations: and label comprehension. 

H-(i)+---Demonstration--aAG.,_Researchi and Regulatory Pest Control (C10L 

@.} Description-:.. This category includes state, federal, Gf-and other governmental 
employees, including but not limited to extension specialists and county agents, who recommend, 
usei or supervise the use of general or restricted use pesticides in the control of regulated pests. 
This category also includes individuals, including but not limited to commercial representatives 
demonstrating pesticide products and application methods, who conduct or supervise public 
demonstrations of proper use and application techniques for general or restricted use pesticides 
~ersons conducting fielG-feS~esticides that, in dOffiQ-SO, use or supervise the----HSe 
Of-Qeneral or restricted use pe&tiGkle&.-1--nGk:!eed--ifl-me first group are-persons---&\;lch as extension. 
S13ecialists and county agents, commercial representatives demon-stratiRg-pestieitie-p-rod-tlcts,and­
-those-+n-d-J.v-i-d.tlaemonstrating metooGS-UBed in pubHB-j:lfOgrams. The second group inclt!d-es 
state, federa+,com-mercial, an4-Gther-persons conductiA~G-feSearch on-er utilizing restricted­
t!Se-pe&tieiGes. This category also includes persons, including but not limited to state. federal, 
commercial, and other agents, who use or supervise the use of general or restricted use 
pesticides in the conduct of field research. 

ili} 2. Standards of G9.ompetency-:.. Persons demonstrating the safe and effective use of 
pesticides to other applicators and the public w-Ul---be expected to must meet comprehensive 
standards reflecting a broad spectrum of pesticide uses. Many different pest problem situations 
will be encountered in the course of activities associated with demonstration, and practical 
knowledge ef--is required regarding problems, pests, and population levels occurring in each 
demonstration situation is required. Further, they should Persons in this category must also 
demonstrate an understanding of pesticide-organism interactions and the importance of 
integrating pesticide use with other control methods. Applicators shall demonstrate practical 
knowledge of regulated pests, applicable laws relating to quarantine and other regulations of 
pests, and the potential impact on the environments-of~ restricted use pesticides used in 
suppression and eradication programs. TJ:i.e-y-Persons in this category shall also demonstrate 
knowledge of factors influencing introduction, spread, and population dynamics of relevant pests. 
+J:leu:-Required knowledge shall extend beyond that required by theif--the persons' immediate 
duties siflce--because their services are frequently used in other areas of the country where 
emergency measures are invoked to control regulated pests and where individual judgments 
must be made in new situations. 

HcU)1---Wood Preservatives (C11 L 

@.} Description-.:... -l-n-g8fl8-Fal, it is expected that atipplicators ef--lo. this category J30SSess--a 
must demonstrate practical knowledge of, and shall meet. the specific standards required for 
categories (C01) through (CO?) that are applicable to theif--the applicator's particular activity-;--fft 
addition, they shall meet the specific standards required for categories (C01) through (C07) of this 
section as may be applicable to that particular activity. l,jncluding the use or supervising the 
supervision of use of general or restricted use pesticides. 

ili} 2. Standards of Ggompetency-:.. Producers and atipplicators s-hatt-must demonstrate 
practical and technical knowledge ot wood preservatives. They should demonstrate knowledge 
m,;__the type of pests be-iflg-controlled by the preservatives. They must also demonstrate practical 
knowledge in the,;__methods of applying the-preservatives to wood. Applicators should have 
knowledge of types of,;__safety equipment necessary to protect those-persons involved in the 
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(15) 

application as-we.lJ...a-s-.of the preservatives; and the after_effects of applications as they pertain to 
plants, humans, pets, and other domestic animals. 

~(k+) --Pesticide Dealers (C12L 

+---Description-~ This category is for persons who are engaged in wholesale or retail sales 
of restricted use pesticides. Each dealer location selling restricted use pesticides must have a 
certified dealer at that location. For each location where restricted use pesticides are sold at 
wholesale or retail, a person licensed as a pesticide dealer must be employed at the location. 
Each certified The licensed pesticide dealer shall be responsible bear responsibility for the 
actions of every person who acts as the dealer's employee or agent in the sale of restricted use 
pesticides at the location who sells restricted use pesticides. Persons holding a current Pesticide 
Dealer certification are allowed permitted to purchase and use restricted use pesticides. +ms 
category However. a Pesticide Dealer certification does not allmv for permit custom applications 
of pesticides. 

2. Standards of G_gompetency-~ Pesticide Qgealers SAaJ.1--.must demonstrate the-practical 
knowledge necessary to advise applicators and the public on the safe and effective use of 
pesticides. They shall also be expected to Pesticide dealers must meet comprehensive 
standards reflecting a broad knowledge of pesticide uses. They shall Pesticide dealers must also 
demonstrate an understanding of pesticide-organism interactions and the importance of 
integrating pesticide use with other control methods . 

._....(1)1--Antifouling Marine Paint (C13L 

(m) 

.:J. Description--'- This category includes c~mmercial applicators t!Bffig--BF--St!-pefV-isl.Ag-who 
use or supervise the use of general or restricted use antifouling marine paints. 

2. Standards of G_gompetency-~ Applicators SAaJ.1--.must demonstrate practical knowledge ot 
tributyltin product labels and understanding of why tRey-the products are classified as restricted 
use pesticides. Applicators shall demonstrate l<nowledge of the_;__health and environmental 
hazards associated with the use of antifouling paints. They shall demonstrate practical 
~_;__application---a-oo" testing equipment.,_ and have knowledge of the need and use 
of-personal protective equipment. In addition, applicators will demonstrate knowledge of 
associated with antifouling paints: and proper storage, handling, transport, and disposal of 
antifouling paints, including disposal of excess material, waste, and containers. 

Microbial Pest Control (C14L 

@2 Description-~ This category includes commercial applicators tIBing or supefV-isl.Ag-who 
use or supervise the use of general or restricted use pesticides to control microorganisms-f~ 
bacteria, fungi, algae, and virusest in industrial cooling towers and water treatment plants. This 
category also includes application in restoration treatments targeting molG--afld fungus. air 
washers, evaporative condensers. pulp and paper mills, sewer treatment facilities, cutting tool 
lubricants, potable water systems. and other similar structures or facilities. 

{Ql 2. Standards of G_gompetency-~ Applicators sAal-1-must demonstrate practical knowledge ot 
antimicrobial agents in the control of bacteria, fungi, algae" and viruses~f}licators sRall 
demenstrate knowleEi§e--of..tAe_;__health and environmental hazards associated with the use of 
antimicrobial agents in cooling towers, water treatment plants, and restoration treatments 
targeting mold and fungus. They shall demonstrate practical knowledge of tho: application-afH:,t 
testing equipment.,_ and have l<nowlodgo of tho need and use of personal protective oquipment7 
They shall also demonstrate knowledge of associated with the use of antimicrobial agents: and 
proper storage, handling, transport, and disposal of antimicrobial agents, including disposal of 
excess material, waste, and containers. 

Reserved. 

++(nH-)--Sewer Line Treatment (C16L 
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.(fil Description-'- This category includes commercial applicators tIBiAg-Bf---Stlf)ewi-&J.Rfr-Who 
use or supervise the use of general or restricted use pesticides in sewer lines and wastewater 
treatment facilities . 

.(Ql 2. Standards of GQompetency-~ Applicators sl:lal+-must demonstrate tl:l-e--practical 
knowledge ot metam-sodium products for root control. /1,pplicators shall demonstrate knowledge 
ot health and environmental hazards associated with metam-sodium in sewer lines and 
wastewater treatment facilities. They shall demonstrate practical knowledge of the need to use~ 
personal protective equipment. In addition, applicators will demonstrate the knowledge of 
associated with use of metam-sodium products: and proper storage, handling, transport, spills, 
cleanup, and waste disposal of metam-sodium products. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080 06 16 .04 0080-09-02-.06 Recertification Requirements~ 

(1) /IJter original---Gernfication expires, one must be reooFtified-to-lIB&,-af}ply,supewise, sell, oi:-el:fy'-fBStriGted 
t1Se-pesticides. Recertification of any private applicator or commercial applicator shall expire on June 30 
of every third year. 

(2) Certified applicators must notify the department in writing of any change to their name or address within 
30 days after the change takes place. 

(3) Private Applicator Recertification Requirements Private AppHGato-r-. To obtain recertification. a private 
applicator must a.§uccessfully complete an instructional course offered by the University of Tennessee 
Extension Service tleginning in January of lo. the last calendar year in the current certification period. 
Private Applicator certification shall expire on October 21st every third year during which the applicator's 
certification is valid. 

~.8} Commercial -P-es-tiGiee--Applicator Certification Recertification Requirements~ 

(a) 

(b) 

(c) 

AU-To obtain recertification, a commercial pesticide applicator&---sRalf must obtain every three 
years the required number of continuing education credits (CEU's) units in the category of his 
certification or retest in the same category to maintain certification category. In case of 
extenuating circumstances, such as a medical condition or military service, applicators may 
receive in the department's discretion an extension in which to accrue required continued 
education units. 

Individuals bewm-ing certified on or after July-4st of the third (3ro}-year of the-Gernfication pefioa 
will be rolled over to the next three year recertification period. 

Each certifiGation category shall require the following coA-tiffi:1-iA-g-edt!Gation credits: Continuing 
Education Units (CEU). 

1. The following number of CEUs are required for recertification in each respective 
certification category: 

+,----ill ~F--B8ftification categofY: C07 Industrial, lnstitutioAa+,-
Structural and Health Related Pest Control. Agricultural Pest Control (C01 ): 18 CE Us: 

,&2.~-illl Eighteen (18) CEU's for certification categories: C01 Agricultural Plant and 
Animal, C03 Ornamental Turf, C06 Right of \/Vay, COS Public Health, C10 
Demonstration, Research and Regulatory Pest Control and C12 Pesticide Dealer and 
LHA (Limited Herbicide .'\pplicator) Forest Pest Control (CO2): 12 CEUs: 

.'>-3.--illll Twelve (12) CEU's for certification categories: CO2 Forest Pest Control, C04 
Seed Treatment, and COS Aquatic Pest Control. Ornamental and Turf Pest Control 
(C03): 18 CEUs; 
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(d) 

(e) 

-4 .--{jy} W+Ae (9) CEU's foF-WfBfirat-ion categories: C11 VVooa--Preservatives, C 13 
,A.ntifoul' , sials, and C16 SeweF--ldRe Treatment. Seed 
Treatment (C04): 12 CEUs; 

(v) Aquatic Pest Control (C05): 12 CEUs; 

(vi) Right-of-Way Pest Control (C06): 18 CEUs; 

(vii) Industrial, Institutional, Structural and Health Related Pest Control (C07): 30 
CEUs; 

(viii) Public Health Pest Control (C08): 18 CEUs; 

(ix) Limited Herbicide Applicator: requirements equivalent to certification under 
Ornamental and Turf Pest Control (C03), 18 CEUs; 

(x) Demonstration, Research, and Regulatory Pest Control (C10): 18 CE Us; 

(xi) Wood Preservatives (C 11 ): 9 CE Us; 

(xii) Pesticide Dealers (C 12 ): 18 CEUs: 

(xiii) Antifouling Marine Paint (C13): 9 CE Us: 

(xiv) Microbial Pest Control (C14): 9 CEUs: 

(xv) Reserved; 

(xvi) Sewer Line Treatment (C16): 9 CEUs. 

2. Continuing Education Units The number of CEUs required for recertification shall be 
prorated for -tl=lose becoming certified persons obtaining original certification during the-§ 
recertification period. 

3. An applicator shall accrue one CEU for each hour of attendance at CEU approved 
training on certification related topics. 

4. 

5. 

6. 

No more than 50% of the required number of CEUs may be accrued at in-house training. 

No more than 75% of the required number of CEUs may be accrued at any one external 
training. 

Continuing Education Units shall only CEUs may be awarded for electronic media used in 
conjunction with a presentation as part of +In-house training. 

<+(f)<--7. Applications submitted by industry-for approval of CEU training a-re-reEjtl-ifed-te--must be m 

(g) 

filed with the +eA-Aessee Dgepartment of Agriculture office no latef-t.Ra-Fl at least 30 days prior to 
the date of the training--sessioR. Applications submitted by educational institutions &Aatt-must be 
submitted to the University of Tennessee, Pesticide Safety Education Program (PSEP). 

8. All attendance rosters from industry and educational institutions are required to for CEU 
approved training must be submitted to the -D-gepartment no later than 30 days after the training. 
If training rosters are not received, sponsors and/or facilitators may not be approved for future 
training A violation of this requirement is grounds for denial of any future application for approval 
of CEU training by the sponsor or facilitator. 

tt(htt)--392.,_. _ __;The sponsor shall permit rE.epresentatives from-of the .Q.gepartment OF-and PSEP 
employees to-may attend any CEU approved training sessions without being assessed incurring 
registration fees. 
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(i) One (1) contiA-tH-Ag education unit shall----ee----waffafl-te~OOF--fer certifica-tion relateEl--tBpiG&.-

U) ln-f!OtIBe-points will be limited to 50%-of-the total CEU requirement. Individuals may-aCBfUe-+ta-1-f 
of their CEU's internally and the remaining half externally or accrue all of their CEU's by attending 
external meetings. 

(k) No more than 75% of the required continuing education units shall be accrued at any one 
external meeting. 

flt{Ql Applicators shall be required to retest the third year if the required number of continuing 
education units is not obtained prior to the expiration date. An applicator who does not accrue the 
required number of CE Us prior to expiration of his certification may be subject to regulatory 
enforcement measures by the Department and must. in order to maintain valid certification, 
successfully retake the exam in his certification category. 

(m) App~cators shall notify the Department in writing if there is a change in name or address. 

(n) Commercial Pesticide Applicator recertification shall expire every third year on December 31. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

OOOG-06 16 .05 0080-09-02-.07 Rewrd KeepiRfj&.-Recordkeeping Requirements of Private Applicators 

C.F.R. Title 7, Soo-title 8, Chapte~chapter E, Part 110 As state standards for pesticide recordkeeping 
requirements of private applicators using restricted use pesticides, the department adopts by reference, as if fully 
stated herein, those federal standards for Rrecordkeeping on Rrestricted .LJ.gse .P.g_esticides B.Qy Cgertified 
Agpplicators; Surveys and Reports is adopted by reference by the Department of /\griculture as the state 
standards for pesticide recordkeeping for private applicators using restricted use pesticides, compiled at 7 C.F.R. 
110, as last amended and codified January 1, 2006. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080 06 16 .06 Denial, Suspension or Revocation of Certification. The Commissioner of Agriculture may revol<e, 
suspend, or deny certification or licneses after proper hearing as a contested case under the 
"Administrative Procedures Act" (T.C.A. 4 514), fof---V.ie.lation of any statute, rule or regulation concerning 
the use, purchase or sale of pesticides. 

oogQ..06 16 .07 0080-09-02-.08 Use of Restricted Use Pesticides7 

(1) No ORe-ffia-Y-person shall use or buy a restricted use pesticide unless certified as a .P.g_rivate Agpplicator 
or a Cgommercial A9pplicator, or unless licensed as a G9.ommercial .P.g_est G9.ontrol 0.Qperator--ey---#lB 
Commissioner of AgriGHJ.ture. 

(2) No-person shall use a pesticiae in a manner inconsistent with its labelm§-:-

(3) No person shall act as a private applicator unless he is certified as such by the Commissioner of 
Agriculture department as a private applicator. 

(4j.Ql No person shall act as a commercial applicator unless he is certified by the Commissioner of Agriculture 
as such department as a commercial applicator. and he A commercial applicator may only act within the 
certification category iA--for which he is certified. 

~.(11 No person shall act as a C9.ommercial .P.g_est C9.ontrol 0.Qperator unless he holds a valid Pest Control 
Operators license is licensed by the department as a commercial pest control operator. aoo-6 
commercial pest control operator may only act within the St1Bcategory for which he is licensed. 
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f@j(5) Pesticide dealers. 

(7) 

(8) 

(a) 

(b) 

No one shall sell restricted use pesticides at wholesale or retail unless he is ceriified in the 
category of Pesticide Dealers (C12) and has obtained a Restricted Use Pesticide Dealer license. 

No one holding a Pesticide Dealer certification shall A licensed pesticide dealer shall not sell, or 
allow the sale of, a restricted use pesticide to a noncertified person any person who is not 
certified or licensed by the department for the purchase of restricted use pesticides. 

No one shall sell restricted use pesticides until that person is certified in the category of Pesticide Dealer 
and has obtained a Restricted Use Pesticide Dealer's license. 

(c) Restricted use pesticide sales records shall be submitted yearly with the renewal for Pesticide 
-Dealer license. Pesticide dealers shall submit with their applications for license renewal all yearly sales 
records of restricted use pesticides sold, including for each sale: the date of the sale, the name and 
quantity of the pesticide purchased, the name of the purchaser, the purchaser's certification or license 
number, and the expiration date of the purchaser's license, certificate, or private applicator card. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

GOOG-0@-4e...,..g.g_ooso-09-02-.09 Exemptions7 

~ls-Persons licensed -Llfl-EIBf-pursuant to T.C.A. 43 2901 §43-8-301 et seq. are exempt from the f*OVIB+G-RS 
ef---#le-se-re§-U-la-tioA&-WR-ile--e-R§ageEl-iA-t-he-€0mmercial requirements of this chapter for aerial applications of 
pesticides. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080 06 16 .09 0080-09-02-.10 Civil Fine Schedule. Violations 

Pursuant to the provisions of T.C.A § 4 3 204(b), the following shall be the minimum and maximum amounts to 
be imposed as civil penalties for violations of the "Tennessee Insecticide, Fungicide and Rodenticide Act." 

( 1) 

(2) 

(3) 

Violations of the Act or this chapter are actionable against any person when committed by either the 
person or his agent. 

Each violation of the Act or this chapter is grounds for issuance of a stop sale, stop use, or removal order 
against the violator, in addition to or in lieu of any other lawful disciplinary action. 

In addition to all other requirements of the Act and this chapter, each occurrence of the following shall 
constitute a separate violation of this chapter: 

~(a~) __ Label Vyiolations Mini~mm. Any violation of federal standards for labeling 
requirements for pesticides, compiled at 40 C.F.R. Part 156, which the department adopts by 
reference as if fully stated herein. 

(a) 

(b) 

(c) 

(d) 

Lacks Signal \Nord or Caution: 
Keep out of Reach of Children 

Lacks Required Precautionary Labeling 

Deficient Precautionary Statements: Lacks 
Symbols or Statements 

Directions for Use. 

$100.00 

$100.00 

$100.00 

$100.00 

$500.00 

$500.00 

$500.00 

$500.00 
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(2) 

(3) 

(e) 

(f) 

(g) 

(h) 

(i) 

(j) 

(k) 

(I) 

$109-,GO Defective ln§reEl+ent Stateme.,_.nt1-------------' 

Failure to Bear Rett1:Hred StatemeFl-t--Gf 
Net VVeight or Content 

Failure to Bear Name and /\ddress of Producer, 
Registrant or Person for VVhom Manufactured 

Labeling is Detached, Altered, Defaced or Destroyed 

Ingredient Statement Absent on Immediate Container 

Ingredient Statement Does Not ,A,ppear on Front Panel of 
Immediate Container 

Label Does Not Bear a Registratioo 
Number or Established Number 

Net Weight Not Stated on Label 

$50.00 

$50.00 

$100.00 

$100.00 

$50.00 

$50.00 

$50.00 

1+(m1-H)1---La-bel-Qoe&-Not._geaf-Name, Brand, or Tradem-a-i:k: 
----HR~e~GFI-PfoGtfct----\Atas-SoJ1Hd----------- $W,-OO 

(b) Formulation Vyiolations.,_ 

$-1-00.00 tc(at;)--..L1 .'--_Chemical Qgeficiencies~----------­

(b) 

(c) 

$100.00 2. __ Net W~eight inaccuracies:----------.!l-H-lH-c-lcJ+J--

$100.00 3. __ Chemical G_gontamination:-----------a,+11-}\--µiclH--

$250.00 ..,_(d,_,_) _ _,...""'"'4. __ 0ver .i;;::formulated.,_-----------------"1>,~l--+J.l,l---

.,_{c~) __ Use ¥yiolations.,_ 

$509-,GQ 

$500.00 

$50Q.,GQ 

$500.00 

$500.00 

$500.00 

$500.00 

$500.00 

$WROO 

~OOAO 

$500.00 

$500.00 

$500.00 

tt(att-)--1.1.'--_Use or Qgisposal of a .P9.esticide in a Mmanner +inconsistent with Hts hlabeling~----
$250.00 $500.00 

t1c(bft)--£2'-. __ Violation of S2top S2ale, .Yyse or Rremoval GQrder.,_-____;$i...2~5fl--10+.01~0---~GMO 

\-'"(41-f-)--1!,{du_) __ Records, -Btooks, Qgocumentation violations. 

(5) 

t;-c(a~)--.1.1'-. __ Failure to Mmaintain as Rrequired -BQy TIFRA AND FIFR,A, the Act:-------­
--------------------~IH-HH-.~H-0----rt>B$50MO 

t1c(bft)--£2'-. __ Failure to .Pgroduce for Hnspection.,_--------"$'--"2=5M1.1-0------i$=50MO 

Registration of ProGtfets 

(e) Product registration violations. Failure to l=l-.b.ave .Pgroducts Rregistered.:.--------­
$100.00 $500.00 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080 06 16 .1 O 0080-09-02-.11 Pesticide Management and Disposal 

(1) The Qgepartment of Agriculture adopts herein by reference the current versions of, as if fully stated 
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herein. those federal standards for pesticide management and disposal and standards for pesticide containment 
structures. compiled at 40 C.F.R. Paft.-165. Subpart§ A and E, as either subpart may be amended from time to 
time. 

(2) The Department of Agriculture adopts herein by reference the current version of 40 C.F.R. Part 165, 
Subpart E. as the State standards for pesticide containment structures. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.12 Pesticide Product Registration Fee 

The fee for each pesticide product registration shall be a Tier 5 annual fee under T.C.A §43-1-703(f). 

Authority: T.C.A. §§ 4-3-203; 43-1-703; 43-8-104; 43-8-106; 62-21-118. 

Chapter QWQ..Ga-4-a---0080-09-03 
Rtlle&-afld Regulations Governing Commercial Aerial Application of Pesticides 

QQ8G--06---%~0080-09-03-.01 General f4l-les 

( 1) 

(2) 

AA-y---f3eraeA-S-a~g for a license as a Commercial Aerial Applicator shall be-e*lfR.iAed--ey--tAB 
-GGmmiss10ner to determinEHf-tl:le person has the necessary techAical qualifications for thEHSSuance of 
Bt!Gfl-l.iGeASe. 

A log record must be maintained for a period of 18 months and will be made available on demand to the 
Commissioner. The log record must show: 

(a) 

(b) 

(c) 

(d) 

Pesticide used, 

To what crop or plaAt applied. 

The dosage rate. 

The approximate acreage involved. 

H(e-tt)--tT-tthe-tGcation of the area where the pesticide is applied 

(f) The landowner, producer. or other person employing such Aefial---Ap~FS-SePJ-ise&.. 

(3) The-flnsurance required by T.C.A. §43 9 104-§43-8-304 SRa+!-must cover any liability arising fro.m---out of 
the commercial aerial applicator's application of pesticide§---BMffiicaIB. 

f4}0 Af4}estiGiGe-GRemicals Any pesticide applied by Aerial Applicator shall be--aGGGmf}H-SHed-a commercial 
aerial applicator must be applied in a manner tAaW&-consistent with tfie-label-iA-g--its label and label 
restrictions of the chefR.ieal---bei-A9---tfSBd. €ach Aerial AppliGatGf-Upon request of the department. a 
commercial aerial applicator must submit evidence that Bt!GA-pesticide label restrictions have been fully 
met when requested by the Commissioner. 

~.Ql Any Aerial Applicator now holding a similar license under existing Tennessee lmv may rene1.v such license 
1Nithout examination. but such renewed license will be subject to whatever restrictions are indicated by the 
HGeRSe previously held. Applicants for licensure as a commercial aerial applicator must remit to the 
department payment of a Tier 5 annual license fee under TC.A §43-1-703(f) for each category license 
held by the applicant. 

~.{1}. T.C.JI,. §43 9 105. provides that license may be suspended or revoked for violation of a promulgation rule 
and regulation. The fee for each aerial decal shall be a Tier 4 fee under T.C.A §43-1-703(0. 
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Authority: T.C.A. §§ 4-3-203; 43-1-703; 43-8-302; 43-8-304. 

0080 06 15 .02 0080-09-03-.02 Denial of License~ 

The Commissioner of Agriculture may deny licensing after proper hearing as a contested case under the 
"Administrative Procedures Act" (T.C.A. §4 514) for In addition to or in lieu of any other lawful disciplinary action, 
violation of any statute,----rute or regulation concerning regarding the use, purchasei or sale of pesticides or for any 
violation of the commercial aerial application of "Pesticides Act" shall be grounds for denial or revocation of any 
license issued under authority of T.C.A. §43-8-301, et seq. 

Authority: T.C.A. §§ 4-3-203; 43-8-302. 

Chapter Q.OOQ..Qe-44-0080-09-04 
Pest Control Operators 

GOOQ...06 14 .01 0080-09-04-.01 Qualifications of Applicants~ 

(1) Applicants are required to have a GQommercial Pesticide-Agpplicator G.Qertificate in the partlwlaf'.-+iBef\Se 
certification category before taking a license examination in that category, as provided in Rttle----GGW-G@­
~ Tenn. Comp. R. & Regs. 0080-09-02-.04. 

(2) Applicants must be at least 18 years of age and a U.S. citizen or possess a current U.S. government 
issued visa prior to taking the license examination. 

(3) Education Except for the license examination for Wood Destroying Organisms, applicants are qualified 
to take any license examination(s) based on their education, as follows: Qualification for examination 
based on education. 

(a) Applicants are qualified to take a-any license examination based on their education, except the 
Wood Destroying Organisms license examination, if they have a Bachelor's been awarded a 
baccalaureate degree with a major or minor, as evidenced by an official transcript, in at least one 
or more of the following curricula: A9griculture, g.12,iology, GQhemistry, f.forestry, Mhorticulture, 
€~ntomology, P-2,lant P-2,athology and P-2,lant ~§ciencei or other similar degree course of study. 
Satisfaction of these qualifications must be demonstrated by evidence of an official transcript from 
the institution of higher education that awarded the applicant's degree. 

(b) Applicants are qualified to take the Pest Control Consultant license examination if they af8-a 

graduate of have graduated from an accredited wUege-Gr university institution with a gaGRBfOFS 
baccalaureate degree in the field of pest control in which the applicant intends to offer 
consultation-is-being offered. A Pest Control Consultant license in this cate§Gry-does not qualify 
the J::i.old8f-licensee to conduct pest control operations. 

(4) Education and Expefi.e.Ace: Applicants are qualified to tal<e any license--e*'3m-rn-atieRfst-Qualification for 
examination based on a-combination of -tReff-education and experience---as---fo.llGw0 

(a) Applicants witl=i-a-are qualified to take the Wood Destroying Organisms license examination if: 

(b) 

1. They have been awarded a baccalaureate degree as set forth in subparagraph (3)(a) 
abeve-of this rule and have completed one f-1--t-year of full-time work experience in the 
field of W'!:{ood .Og_estroying GQrganisms are qualified to take the license examination in 
that category. _;___Qr_,_ 

2. Applicants with They have been awarded a Mmasters or P-R-.o---doctoral graduate degree 
in entomology #lat--and have graduated from the Tennessee Apprentice Termite Technician 
School are qualified to take the license examination in the category of Wood Destroying 
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Organisms. 

fet.(J:D. Applicants who hold a current Horticulture,= Lawn, and Turf (HL T); Horticulture Interior (HRI); 
Weed Control Right-of-Way and Industrial (WEC); or Agricultural - Ground Equipment (AGE) 
license are qualified to take the license examination in another of those four categories, provided 
they are the applicant is certified in the license category applied for which he has applied,.-MVe 
two or more: has at least two years work experience in the license category applied for which he 
has applied, or have; or has at least twelve (121 college-Jevel semester hours or tv,enty four (241 
Gg_ontinuing €gducation -\Jgnits ~related to the license category applied for which he has 
applied. 

fe-t.(g.} Applicants are qualified to take the Agricultural - Ground Equipment (AGE) or Horticulture - Lawn 
and Turf (HL T) license examination if they have ti.venty four (24) months': completed two years of 
full-time work experience~ in the license category for which they have applied: been 
awarded a baccalaureate degree~; and completed at least 121 college-­
level semester hours or tlNenty four (241 continuing education units ~related to the 
categories of ,A.gricultural Ground Equipment or Harticulture Lawn-aHG-+\;lff-AGE or HL T. 

(5) ~erience Applicants WRe-wish to take a license Qualification for examination based ORfy-On 
experience must have been registered with the department as a pest control technician or salespeFSof!-aB 
provided in Tenn. Code Ann. § 62 21 109, for tv,ienty four (24) months of full time wo~efienGe--,ef 
prov-ide-€loGtlfAentafy-ev-idence of such employment if the registration failed---te-eccur at no fault of the 
applicant, or if the--8*pefience vvas obtained otl-t-of state. 

Applicants are qualified-te-take-tAe license exam-J.natioA-S-Below as fol-lew-s-;. 

(a) Applicants wi#!-a-valld Certified--GfOp-Adv-isors (CCA) Certificate-are qualified to take the 
Horticulture - Lawn and Turf (HL T) or Agricultural - Ground Equipment (AGE) license 
examinations, provided jf they-Ra-Ve satisfied the requirements above, have~ 

1. Hold a valid Certified Crop Advisors (CCA) certificate: 

_2·~-~H~a~v_e one f4-t-year of full-time work experience applying pesticide in the category of 
license applied for which they have applied and are~ 

~3·~-~A~r_e certified in the category of same-license for which they have applied; or, 

4. Are registered with the department as a pest control technician or salesperson, as 
provided in Tenn. Code Ann. §62----21----109, for a period of 24 months of full-time work 
experience. If the applicant was not registered with the department through no fault of 
his own or if the applicant's work experience was obtained out of state, the applicant may 
satisfy this requirement through provision of documentary evidence of his employment. 

(b) Applicants with a current General Pest and Rodent Control license and a Public Healtf-l-MosEttl*} 
Control certificate-are qualified to take the Public Health Mosquito Control license examination in 
tf-le-latter categei:y-if they hold a valid Public Health Mosquito Control certificate or a General Pest 
and Rodent Control certificate. 

(6) Applicants who misrepresent their work experience shall be ineligible to take #1-e-any license examination 
for two ~years after the applicant meets the required qualifications. 

(7) If after an applicant is issued a license the Ggepartment determines that the applicant's application 
contained inaccurate information after a person passes the examination and is issued a liwnse, the 
license shall be revoked in accordance with the Uniform Administrative Procedures Act, and the peFSGR 
applicant shall not be allowed to be prohibited from resubmitting an application for #1-e-any license 
examination for two ~years. 

Authority: T.C.A. §§ 4----3----203; 62----21----118. 
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0080-GG 14 .02 0080-09-04-.02 Certification of Qualifications7 

( 1) Upon application to take a license examination, or at such other time as the Pest Control Board 
(hereinafter referred to as Board) may require, the applicant shall present 

._.(1-+-)-~A.§. certified statement or letter from persons or firms in whose employment the applicant received any 
qualifying experience; and/or.:. 

(2) A-Upon application to take a license examination, or at such other time as the Pest Control Board may 
require, the applicant shall present a copy of a transcript or certificate properly evidencing a qualifying 
degree, professional standing, course hours,. or continuing education units-fG€Yt. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 

0080 06 14 .03 0080-09-04-.03 Examination of License Applicants7 

( 1) 

(2) 

(3) 

(4) 

Applications to take a license examination shall be submitted by the tenth day of the month preceding the 
month of the scheduled examination. 

License examinations will be given the first month of each quarter at Ellington Agricultural Center in 
Nashville, Tennessee or Wf!Bfl---an€l----wA-eFe--te-Beafd-€1esiEies-at a place and date determined by the Pest 
Control Board. 

Qualified applicants who have submitted an application will be notified of the date, place,. and time of the 
examination(s). Applicants who are not qualified determined by the department to be unqualified will be 
notified in writing that -tAe--their application was net approved with the reason(s) stated denied and the 
department's reason(s) for the denial. 

License examinations shall be given in two f2+-parts,. as follows: 

(a) The first part of the examination will test applicants in the following areas of competency as they 
apply to the specific categories of licensure: 

-+-1.---S§tate and .i;:federal blaws &--and Rregulations~ 
.,,_2-. ---+llnsects~ 
3. W'!:f..eeds &--and .Q.9.isease~ 
,...,4 .---F-PQlant Mmanagement .Qgecision Mmaking~ 
<+5 .---A-H.b.erbicide ::qech nology~ 
H-6.---F-PQesticide S§afety~ 
+-7.---Agdjuvants~ 
-8.---Ffumigation and £§oil .i;:fumigation~ 
9,_._, --,llntegrated PQest Mmanagement 
10. E§nvironmental G_gonsiderations~ 
11. PQrinciples of Vyegetation Mmanagement 
12. PQlant Ggrowth Rregulators~ 
13. C_galibration of A.§.pplication e§quipment 
14. C_gommon PQroblems e§ncountered .Qguring A9pplication~ 
15. PQrofessionalism and PQublic Rrelations in Vyegetation Mmanagement 
16. PQest, BQird, PQlant, +!ree,. and .Qgisease J-ldentifications~ 
17. PQesticides and H.b.uman H.b.ealth~ 
18. Dgrift Mmanagement 
19. N.o.avigation (A.§.erial-,. using GPS, DGPS, OmniSTARt 
20. C_galculating Agrea of +1arget S§ite~ 
21. PQesticide measurement §ystems~ 
22. OQperations (A.§.erial-,. pilot &--and ground crews, and aircraft crash response)~ 
23. Mmosquitoes &--and H.b.uman .Qgiseases~ 
24. Llife G_gycle of Mmosquitoes~ 
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,c-;25cr..---1r1VVw..ood Qgestroying GQrganisms~ 
ci26cr.. ----v-Vyertebrates and +invertebrates~ 
&271-c.-----!""P2ests on or-Nnear ¥"-food~ 
2~8cr..--Ugrban 1PM P.2rograms; and 
&29~.---+llmplementing .LJ.grban Pgest Mmanagement Pgrograms~ 

(b) The second part of the examination will test applicants on specimen identification as it relates to 
the particular license category. 

(5) To pass the license examination, applicants must score seventy (70wefG9-A-t...% or higher on both parts, 
individually. 

(6) Applicants will be allowed two f2-t-hours to complete the first part of the examination and three ~hours 
to complete the second part. 

(7) While there is no limitation on the number of categories for which a license applicant may be examined 
during any examination period; the above-stated time limits shall apply. 

(8) Applicants approved to take the license examination(s) are required to present a photo ID on the day of 
testing. 

(9) Applicants must pass the first part of the examination before they can take the second part. Applicants 
that fail the second part shall only be required to retake that part of the examination. 

(10) Applicants exhibiting unethical behavior during an examination shall be ineligible to take another license 
examination for two f2-t-years. 

(11) Applicants who cannot take a scheduled examination due to circumstances beyond their control must 
contact the Qgepartment within forty eight ( more than 481 hours ef..prior to the scheduled examination to 
reschedule the exam or their examination fee will be forfeited. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 

0080 06 14 .04 0080-09-04-.04 License Categories. The substance of the license examinations 1Nill be taken 
from study material developed by the University of Tennessee. Such material can be purchased by contactiJ:1.g 
the University of Tennessee at (865) 974 7138 or at the University's website at 
http://eppserver.ag.utk.edu/psep/psep.htm. The license categories are as follows: 

(1) Agricultural - Ground Equipment (AGE)----fs. This category includes the control of agricultural pests by 
means other than fumigation. Applicants for this license must be certified in Agricultural Plant Pest 
Control. 

(2) Aquatic Pest Control (APC)-i-s. This category includes the control of aquatic plants and algae through 
the application of pesticides. Applicants for this license must be certified in Aquatic Pest Control. 

(3) Bird Control (BDC)-i-s. This category includes the control of bird pests through the use of pesticides. 
Applicants for this license must be certified in Industrial, Institutional, Structural and Health-Related Pest 
Control. 

(4) Forest Pest Control (FPC)-i-s. This category includes the control of tree pests and diseases in 
institutional and non-agricultural locations. Applicants for this license must be certified in Forest Pest 
Control. 

(5) Fumigation - Soil (FUS)-i-s. This category includes the control of agricultural pests found in through the 
soil application of a gas. This category includes pesticides that are in a solid or liquid state when handled 
or applied but which turn to gas upon being dispensed. Applicants for this license must be certified in 
Agricultural Plant Pest Control. 
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(6) Fumigation - Structural (FUM)--+S. This category includes the control of pests by application of a gas. 
This category includes pesticides that are in a solid or liquid state when handled or applied but which turn 
to gas upon being dispensed. Applicants for this license must be certified in Industrial, Institutional, 
StructuralL and Health-Related Pest Control. 

(7) General Pest and Rodent Control (GRC)--+S. This category includes the control of vertebrate and 
invertebrate pests, including fire ants, that are generally known to invade or are normally 1,nown to invade 
a structure, and whlBJ:l.-that are not specifically covered by included under other categories of licenses 
described herein in this rule. Applicants for this license must be certified in Industrial, Institutional, 
Structural, and Health-Related Pest Control. 

(8) Horticultural - Interior (HRl)--+S. This category includes the control of plant.§. pests and diseases. The 
category applies to residential and commercial locations, but does not include greenhouses. Applicants 
for this license must be certified in Ornamental and Turf Pest Control. 

(9) Horticulture - Lawn and Turf (HL T)-G. This category includes the control of pests and diseases tfla-t 
normally..generally known to invade turf, lawns, and landscape in non-agricultural locations such as 
residential and commercial lawns and landscapes, parks and athletic fields. This category includes fire 
ants, fleas, and ticks, and other pests not specifically included under other categories of licenses in this 
rule, but no! other pests that normally..generally known to invade the inside of a structure--aoo-wfl-iGh----afe 
oot---sf}ecifically covered by other categories-of-l.icenses described herein. Applicants for this license must 
be certified in Ornamental and Turf Pest Control. 

(10) Microbial Pest Control - (MPC). This category includes the control of microorganisms, e.g. bacteria, 
fungi, algae, and viruses, in industrial cooling towers, air washers, evaporative condensers. pulp and 
paper mills, sewer treatment facilities, cutting tool lubricants, potable water systems, and other similar 
structures or facilities. Applicants for this license must be certified in Microbial Pest Control. 

(11) Mold Remediation - (MRC) - This category includes the control of mold and fungus in structures due to 
water damage. Applicants for this license must be certified in Industrial, Institutional, Structural and 
Health Related Pest Control or Microbial Pest Control. 

(12) Pest Control Consultant (PCC)--+S. This category of license is available to a graduate of an accredited 
college or university with a Bachelor's baccalaureate degree in the field of pest control in which 
consultation is offered. A license in this category does not qualify the holder to conduct pest control 
operations. 

f44-H .. LllPublic Health Mosquito Control (PHMC) is the. This category includes management of mosquitoes, in 
all stages of their development, on public land and public waters. Applicants for this license must be 
certified in Public Health Pest Control. 

fi-2}.(H}Weed Control - Right-of-Way aoo-lndustrial (WEC)--+S. This category includes the control of plants, 
whether woody or herbaceous, by the application of chemicals generally classified as herbicides, to 
industrial sites and rights-of-way such as, but not limited to, highways, transmission lines, drainage 
ditches, etc. Applicants for this license must be certified in Right-of-Way Pest Control. 

~@Wood Destroying Organisms (WDO)--+S. This category includes the control of termites, vafious-wood 
borers, carpenter bees, carpenter antsL and decay, without regard to the type or use of the structure 
involved. Applicants for this license must be certified in Industrial, Institutional, StructuralL and Health­
Related Pest Control. 

f441.{_1filWood Preservatives (WPC)--+S. This category includes the control of insects, fungi, marine borersL and 
the effects of weather on wood products at the manufacturing or distribution stage that may damage or 
degrade the wood, whether controlled at the manufacturing or distributing stage. Applicants for this 
license must be certified in Wood Preservation Pest Control. 

f-4-atLJllSpecial (SPC)--+S. This category includes the control of pests in special situations by methods not 
included in the-other license categories listed aeeve-in this rule. These licenses This license category 
may or may not ~equire an examination in the discretion of the Pest Control Board and a-Fe-licenses 
issued under this category may be limited to specific pesticide uses and situations circumstances as 
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determined by the Pest Control Board. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 

0080 06 14 .05 Repealed. 

0080 06 14 .06 0080-09-04-.05 Licenses-- Requirement ef-for Active Practice and Certification,-

(1) Applicants who have passed -tAe-a license examinationfst must pay all licensure fees within one year of 
the license examination date-in order to obtain the license(s) or be. The fee for each category of licenses 
is established at Tenn. Comp. R. & Regs. 0080-09-02-.04. Applicants who do not pay all licensure fees 
within one year of the license examination will be required to re-take the license examinationfst prior to 
receiving a license. Individuals Applicants with extenuating circumstances, such as a medical condition 
or military service, are-Fequired to providB-GocumenteQ--f}roef-ef-sHGR--GircumstanGeS---aRd-will be evaluated 
OA--a--per case basf&-may receive in the department's discretion an extension in which to pay the license 
fee. 

(2) License holders wi-tl:1-lndividuals under expired licenses aRG-or certifications must re-take the license and 
certification examinations before they caA-will be eligible to renew tA-elf-the license(s) or certification(s). 
~ls-with extenuating circumstances, such as a medical condition or military service, must prov-lee 
doGl:lffieA-ted proof and-wiJ.1.-Be-evaltlated on a per case basis. 

(3) hiceASes-wilW3e-s~e-Rdea--All licenses issued under this chapter shall expire upon the-expiration of the 
license holder's certification--afld. Licenses may be reinstated WAeA-where the license holder recertifies 
for the certification is obtained again, provided that the certification has not been expired for more than 
one year. Individuals with extenuating circumstances, such as a medical condition or military serv-iGe, 
must provide documented proof and will be evaluated on a per case basis. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 

0080 06 14 .070080-09-04-.06 Requirements for Licensees in Fumigation,-

( 1) 

(2) 

(1) 

(2) 

When a gas that is poisonous to humans is being used in g fumigation application, a certified applicator 
licensed in the category of fumigation, as provided in Rule 0080 06 14 .04 (5) and (6), shall FUS or FUM, 
must be present, at the application site and actively in charge of work and shall~ 

When a gas that is poisonous to humans is being used in a fumigation application, a certified applicator 
licensed in the category of fumigation, FUS or FUM, must ensure that--the-foll.ew-iRg-requifements are 
adhered to: 

(a) A-At least one gas mask-that-j3rotects--against the gas being used-sha!W38-kef3t at the location-
WAere the fumi§-3-tion----i&-eeing done, capable of protecting its wearer from the gas being applied, is readily 
available at the application site for each person present during the application. 

(b) Warning a§igns Sflatl-be-are conspicuous and prominently displayed at all entrances to the 
building, structure, or other area at the fumigation site, declaring that the property is being fumigated with 
poisonous gas and that no one should enter. 

t<(3tt)--1(~c}L-_,A guard shall be maintained is present at any building or structure that is entered by the public. 
publicly available entrance to the site to prevent entry by unauthorized persons and that Agll entry doors 
shall be where a guard is not posted are locked, posted with a warning sign, and regularly patrolled by the 
g guard,wJ:lo. Any guard shall at all times have ready access to a gas mask at all times, capable of 
protecting its wearer from the gas being applied. 

(4) (d) The certified and licensed applicator shall be responsible for clearing the The building, structure, 
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or area at the fumigation site is properly cleared of fumigants B-y----feUewi-Ag all labekJ.ifeGtk:ms-f}fie.f--te-lD. 
accordance with the pesticide label before unrestricted re-entry of the site is authorized. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 

0080 06 14 .08 0080-09-04-.07 Requirements for Licensees in Wood Destroying Organisms7 

(1) Persons operating under licenses for wood destroying organisms shall conform to the following 
regulations or shall use other department approved methods. 

(a) 

(b) 

A--On every control job for wood destroying organisms, a written contract (warranty optional) with 
all blanks completed shall be fully defined and executed in duplicate on every control job for 1.vood 
destroying organisms, other than termites by all parties prior to any pesticide being applied in 
performance of the contract. A 'Nritten contract with a 1Narranty shall be issued on every job for 
wA-trol of termites On control jobs for termites, the contract shall contain a warranty for the 
service provided. The contract and any applicable warranty shall be transferable so as to remain 
with the treated property for the remainder of the contract term, which may be renewed or 
extended upon written agreement of the parties. In each case o · · 
-p~erty---g-wAer or his agent, and a copy retained by the operatoF--One copy of the contract shall 
be retained by the commercial pest control operator and one copy of the contract shall be 
provided to the non-operator party contracting for the service. These contracts The contract shall 
be uniquely numbered to assure that both parties--ool4---iEiemieal---oocuments. ,l\11 suGf\-GGntraGts 
an€1---warranties. shaU-be transferable so as to re~El-pfepefty--fef----tAe-FemamGef 
ef...the current year's contract term in a manner necessary to distinguish it from other contract 
numbers issued by the pest control operator and different from any purchase order number, 
contact number, or other information related to the operator's provision of pesticide services. 

When a contract with a warranty is issued on any structure for control of termites that does not 
meet state specifications, those areas or portions thereof not meeting state specifications must be 
treated and brought up to state specifications. 

-(c,.._) _ __,,A-. For each contract described in subparagraph (1 )(a), a graph shall be drawn and attached to 
eaGA--the contract as described in (1 )(a) and said prior to the contract being fully executed. The 
graph shall be drawn to show the condition of the property as it relates to termite infestation and 
damage at the time of the ifHtia-1.-contract being executed by the commercial pest control operator. 

(2) Unless authorized exempted by paragraph (6) of this rule or unless prohibited by the pesticide label, the 
operator shall give the following minimum services on each control job for GGA-trol--of termites wood 
destroying organisms: 

(a) All applications of pesticides for the purpose of controlling wood destroying organisms shall be 
done in accordance with label directions. 40 C.F.R (2)(ee) Allowances under 7 U.S.C.A. 
§136(ee) shall not apply when mixing or applying termiticides. 

(b) All pretreatments shall be completed according to label directions within one f4-t-year of the date 
of the initial treatment or to coincide with the completion of the backfill. 

(3) Each property under contract By-with a termite control operator shall be examined by the operator at least 
once per year-if, provided that the owner or agent of the property makes the property available for 
examination. A report of the re-annual examination and all subsequent inspections showing the condition 
of the property with respect to the absence or presence or absence of termites and/or other wood 
destroying organisms shall be fileG-left with the property owner at the time of the examination or 
inspection and a copy kept in the operator's file of the report retained by the operator, subject to 
inspection by the Department. 

(4) At such time as he may deem desirable, the Commissioner or his authorized representative, shall The 
department may examine records and properties treated by any operator licensed in the category of wood 
destroying organisms for the purpose of determining the efficiency efficacy of the treatment given. 
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Whenever unsatisfactory or substandard treatments are found, the operator aREl-lor charter holder will be 
notified and will be given a reasonable length of time in which to correct sooJcJ-the conditions. If the 
operator SRall----Aeg!eGt--er refuse to make-Sl:lch correctioRS-fails to correct the condition within that time, his 
license andto-F the corresponding charter oF-Botl:t-may be suspended as provided foF-by law, unless Re-the 
operator can show to the satisfaction of the Department of Agriculture good cause why such action 
suspension should not be taken. VVhile his license is suspended for this cause During suspension of any 
license or charter under this paragraph, the operator OF-and charter holder shall have the privilege of 
retreating may retreat all properties on which he has they hold current contracts for pesticide services, oo-t 
shall not provided that they notify the department of all dates of reexaminations and retreatments 
provided to properties previously deemed unsatisfactory by the department. However, in no event shall 
the operator or charter holder solicit aRY-new business during suspension of their license or charter. l=le 
shall notify the Department of Agriculture of the dates of any such reexaminations and retreatments. 
When all properties previously reported to be in an noticed to the operator as unsatisfactory condition 
have been re-examined and retreated, the .Qgepartment of Agriculture shall tRBR-make tAe--re:inspections 
at its earliest convenience of the properties within a reasonable period. If the Department of ,l\griculture, 
upon reinspection shall find all of the properties in satisfactory condition, then the suspension may be 
femevefk---The department may lift the suspension of any license or charter under this paragraph if the 
department finds upon re-inspection that the condition of the properties has been corrected. G-ttler.vise, lf 
the department finds upon re-inspection that the condition of the properties has not been corrected, the 
license aREl-lor charter or both suspended under this paragraph may be pe-rmaHemiy-revoked. A-Any 
license or charter may be suspended or revoked for gross neglect of contracts, falsifying the presence of 
an insect pest, or general failure to give satisfactory service. 

(5) All contracts for termite control shall carry a one year warranty for retreatments of termites only. The 
issuance of a damage guarantee is optional. 

(6) Less than complete treatments may be given when;. 

t-ic(a1--t-)--rPQhysical reasons or conditions prevent a full treatment, such as, well beneath building, heatlair 
duct pipe embedded in slab, plenum air space, cravil space too low or; 

tt(bc1-t)-----;'.1-V-I\IY\lhen the label prohibits---aoo; or when 

1-1cc(cr1-) ---+T!he owner of the treated property is fully informed requests that a less than complete treatment 
be provided. 

(7) No warranty or guarantee need be given Warranties and guarantees are not required for less than 
complete treatment of non-commercial buildings. However, the contract covering such work shall mwe 
the stipulation contain express and unambiguous language that no guarantee is @WBFl-provided for the 
treatment. m-addition Additionally, the words "No gGuarantee" shall be stamped or printed in letters at 
least one-half inch ~in height on both sides of the invoice and guarantee/agreement form refemHQ-te 
this treatment regarding the less than complete treatment. 

(8) Wood Destroying Beetles~ 

(a) 

(b) 

WheA--trea-tme-n-t---wi-l+-be-pefm-ftte4--When it is determined that an active infestation of wood 
destroying beetles exists, treatment wi-U-may be permitted for the control or prevention of re: 
infestation of the families of beetles Wfl-iGH-that are known to reinfest seasoned wood, k&.,---§Ul. 
Anobiidae, Lyctidae, Bostrichidae, Cerambycidae, (old house borer and flat oak bef8f-OA-lyj-and 
Curculionidae.~eAt-iR-#!e absence of an infestation is prohibited. Treatment-fer 
the control or prevention of other beetles, such as bark beetles, that do not cause structural 
damage to seasoned wood is prohibited. 

Determining Active Infestations: 

1. Anobiidae (Anobiid Powder Post) Beetles: 

(i) The presence of fresh frass will be acceptable as evidence of an active 
infestation of the Anobiidae. 
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2. 

3. 

(ii) 

(iii) 

The presence of holes alone or hole-s----and dull coleretl-frass-wlll-rl-ot-Be 
aGGBJ'}ta-ele-evidence of an active infestation of the-AReoodae--e:XGef)t in such 
cases--wl:leH--ive larvae and pupae are found in weo-d-member&.-

Anobiidae Beetles usually infest products older than 10 years and most 
infestations are confined to softvvoods, whereas the Lyctidae only actively infest 
recently processed hard'.voods. 

Powder Post Beetles(Lyctidae): 

(i) 

(ii) 

If hardwoods are less than 10 years old, they are much more likely to be infested 
with Lyctidae Beetles, but fresh frass should still be present to warrant treatment. 

If wood is over 10 years old, only fresh frass and/or live larvae or pupae in wood 
will be acceptable evidence of activity. 

Old House Borer (Hyletf:uf)es bajulus L): 

tt(i)+------lTH-h1e1e--;apresence of aEl-utt-Beetles and oval exit holes with fresh sawdust like frass in 
seftweods will be evidence of an active infestatie1+.-

tt(i'1-1-1)-----lTH-h1e1e--;apresenGB-ef-+i-ve---lafVae-er-pLJi3ae-+A-SeftweeGS-WHl--se evidence of an active 
eld-Aetl-68-Berer infestation, if the frass is sawdust like. 

tt(cr1-) --Treatment procedures;.~ 

1. Wfien--weeG-€lestrey+A§--bee-tles are present at or below-t/:ie-soo-fleeF-level, theR-Gefltre1 
measures should be applied from underneath the structure using any approved pesticide 
labeled for that use. Active infestations may be treated only with a federal and state 
registered pesticide that is labeled for the remedial treatment of wood destroying beetles. 
All applications and safety procedures must be strictly followed according to label 
instructions. Persons who provide treatments for active wood destroying beetle 
infestations must have a valid Wood Destroying Organism or Fumigation license 
appropriate for the registered pesticides that are applied. Persons who provide 
treatments for active wood destroying beetle infestations must. prior to providing the 
treatment, inform property owners of alternative means of control such as removal and 
replacement of infested wood where the infestation is localized. 

2. If there is evidence to indicate or reasonable cause to suspect that a substantial active 
infestation of wood destroying beetles exists above the subfloor levBl,---tRen fumigat-ieR 
with an approved fumigant is permitted, provided the property owner has been iRfofmed 
of other alternative treatments such as remeval---aAd replacement of infested weed 
members or treatment of the substructure only if it is actively infesteEk-Preventative 
treatments may be performed only with a federal and state registered pesticide that is 
labeled for application as a preventative treatment of wood destroying beetles. 

(i) 

(ii} 
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New construction. Preventative treatments of new framing or new log 
construction shall be performed with a federal and state registered pesticide that 
is labeled for the prevention of wood destroying beetles. 

Existing structures. Preventative treatments of existing frame structures may be 
performed if: 

(I) 

(II) 

Prior to treatment. wood moisture content in the intended treatment area 
is tested using a moisture inspection instrument designed to read 
moisture content in wood: 

At least five locations where the wood moisture content is tested show 
moisture content of at least 18%: 
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(iii) 

(111) 

(IV) 

The commercial pest control operator provides a written report to the 
property owner listing and diagramming the conditions that warrant a 
preventative treatment; and, 

The treatment is performed with a federal and state registered pesticide 
that is labeled for the preventative treatment of wood in existing frame 
structures. 

Existing log structures. Preventative treatments of existing log structures shall be 
performed with a federal and state registered pesticide that is labeled for the 
preventative treatment of wood in log construction. 

(9) Carpenter Ants and Bees~~ 

(a) 

(b) 

Carpenter Ants (Camponotus, Sp.) damage can be recognized by the presence of hollow, 
irregular, clean chambers cut across the grain, and by the presence of fine to coarse wood fibers, 
which are removed from the chamber by the ant as the nest is constructed. Treatment of 
carpenter ants may be localized treatments by an approved pesticide. The nest should be found 
and treated if possible. Carpenter ants are generally present due to excess moisture somewhere 
in the wooden structures. To help in controlling the control a carpenter ant infestation, the 
moisture problem should also be corrected. 

Carpenter Bees (Xyocopa spp.)~e-eees often burrow into the-exposed, dry wood of 
buildings, posts, wooden fences, etc. Since the bees often colenize the same piece of weoEl,--tl=\e 
EtQamage to tiffieeF--the wood can be qHite-extensive because the bees often colonize the same 
piece of wood. Control can be-ha4-Treatment of carpenter bees may be performed by applying 
any approved GMffHBat-pesticide into the entrance holes. Holes shoulEl--not-be-W-led until fall as 
the bees entering the holes will come in contact 1.vith the dust. 

(10) (a) Formosan Termites. All infestations of CopotermesJ. FormosanusJ. ShiakiJ. or any other members 
of the genus Coptotermes, known as the Formosan termite, shall be treated with appropriately labeled 
pesticides and reported to the Tennessee Dgepartment of Agriculture, Plant Industries, or to any 
employee or agent thereof. 

(b) All known infestations of Coptotermes termites are to be treated. This treatment is to be carried 
out utilizing accepted industry methods, with appropriately labeled pesticides. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 

0000--06 14 .09 Repeale4 

OG80 06 14 .10 Notification to BeekeeJ36f&.-

1--(11-1-)----11\'II-IJO-HtHifi+catien shall be given as far iA-aGVance as possible to all beekee~ers in the area 1..vhere agric-wtHfal 
@fGl:lflG-3Wtication of pestisfdes is to be done. Notification to the Department of-Awjculture as far in 
aGVance as pessfble of the time the pesticide appHcation shall be--suffieien-t-notice to co~ 
regwati~e--ma-terials hav+ng---the-least toxiG--El-Wfitles to honeybees shall be used 'NAe-never-flessfbl&.-

0080 06 14 .11 0080-09-04-.08 Certification of Commercial Pesticide Applicators 

(1) No charter holder or licensed ~ca-tor-pest control operator shall allow an uncertified person to apply 
pesticides except in accordance with this rule. 

(2) Pesticides Custom applications of pesticide must be applied by a pest control operator or certified 
applicator, licensed or certified in the category of services being provided, or by a person in the presence 
of an applicator certified in accordance with Rule 0080 06 16 .03 in the category in \'Vhich services are 
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being prov-itleEl-a properly licensed pest control operator or certified applicator. 

(3) Commercial PestiGl€1e-A9pplicators who apply pesticides under the direct supervision of a licensed pest 
control operator must be certified in aocordanGe--WitA----R-te 0080 06 16 .03 in the category i-A-wA-iGfl-Of 
services are-being provided. 

(4) Commercial Pesticide ,1\,§pplicators will be issued an individual commercial certification card and are 
responsible for maintaining their certification as provided in Rule 0080 06 16 .04 Tenn. Comp. R. & Regs. 
0080-09-02. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 

0080 06 14 .12 0080-09-04-.09 Recordkeeping Requirements for Commercial Pest Control Operators and 
Commercial Applicators" 

( 1) All commercial pest control operators and commercial applicators a-oo---pest control operators shall keep 
maintain true and accurate records of both restricted and non restricted general use pesticide.§ use, retain 
such record. Such records shall be kept legibly or electronically and shall be readily available for 
departmental inspection for two f2+-years, and make-th&-Gfiginal records and copies thereof-availaolB-to 
the-GemmissiGReF--Gf---AQficulture or his desfg-Aee following the pesticides' use. Upon request by the 
department, such records shall be made available within 48 hours. 

(2) The records must snow-document each of the following: 

(a) +Re-a6pplicator's first and last name(s) and IDA-departmental assigned l-G--identification number; 

(b) +flB----13.E'..esticide used; 

(c) +he-tiarget pest(s); 

(d) +-RB-GQ.rop, plant, house, business, or building onto or around which the pesticide is applied--OR-ef 
to and the~ 

(e) !Location thereof; where the pesticide is applied, including tJ:le-physical address or Farm Services 
Agency number; 

feiill +fle-a6pplication rate; 

fft.{g} +R&f}.E'..ercentage of mixed-use dilution and quantity of pesticide used; 

fm{hl +Re-11:andowner, agent or other person employing such applicator-who requested the custom 
application of pesticide; and, 

fA-till +Re---Ei.Qate of service,a-Rd-

(i) The-amount of pesBGl€1e---HSe€1. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 

QGgQ.-06 14 .14 0080-09-04-.10 Requirements for Licensee.§ in Aquatic Weed Control" 

Any person or government entity applying herbicides in state waters for the control of aquatic weeds must be 
under the direct supervision of Gfle-pest control operator licensed and certified in Aquatic Pest Control under the 
provisions of this chapter. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 
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008G-G6 14 .15 Denial, Suspension of--Revoeation of License, Certifieation or Permit Penaltie&.-

(1) If the Commissioner has reason to believe the holder of a permit, license or certificate has violated any 
provision of this chapter, including its rules and regulations, or has used any aquatic pesticide in violation 
of the provisions of the "Tennessee Insecticide, Fungicide and Rodenticide Act", including its rules and 
regulations, the Commissioner shall conduct a hearing to determine if any license, certification or permit 
should be denied, revoked, suspended, or modified, and/or impose civil penalties of up to one thousand 
dollars (1,000) for each violation. 

0080 06 14 .16 0080-09-04-.11 Requirements for Spot Treatment Only-in Lawn Maintenance7 

(1) Any person who incidentally applying a applies herbicide with the sole active ingredient ef--Glyphosate for 
the control of weeds in conjunction with commercial lawn and landscape maintenance practices such asi 
~ spot treatments adjacent to fencing, driveways, parking lots, cemetery markers, and landscape 
borders and areas in lieu of or in conjunction with hand-weeding or mechanical weed trimming and 
edgingi shall not be considered as-to be applying a custom application of pesticide-fur a fee and shall not 
ee required to be licensed as a commercial pest control operater---wl:tef, provided that the person meets 
the following criteria: 

(a) The applicator has obtained and maintained certification By----Stl~fiWleti-RQ-fscore of 70) 
an exam demon stratiA-g--gBneral----kRewleage--Gf-i}e-&tlGi€1es-iflGl-ud i ng safety in h an€1H ng, m ixi ng-afl€l 
ap13¥Ag-pe-&tlGides, environmental hazards in using-pe-&tlGi€le,-cal€U-lations,calfaratiens--an-El-laBet 
GORWf€hension. The certificatien category create4-sp€Gifieally----fer-st1BA-applfGation is to be kflown 
as--::in the category of Limited Herbicide Applicator". Recertification requirements are stipulate4-in 
rule 0080 06 16 .04. Any person exhibiting unethical behavior during an examination shall be 
ineligible to take another certification exam for two (2) years.: 

(b) The application equipment is limited to a single, hand-held nozzle supplied by a tank with a 
maximum capacity of twenty-five-f251 gallons; an electric or hand-powered pump with a maximum 
discharge rate of 1.5 gallons per minute; and a discharge hose no mere-longer than fifteen (151 
feet long7~ 

(c) The applicator or his Gf---flef-employer has furnished provided to the department proof of liability 
insurance with coverage for bodily injury and property damage of at least $300,000 per 
occurrence and $300,000 aggregate, including coverage for products! and completed operations, 
and the policy has been endorsed to cover herbicide applications7~ 

(d) The name of the business and certificate number i-ssl:led to the applicator is displayed in-on the 
l:lf}Per right hand corner of the applicator's vehicle used in the business or on betJ:l-right and left 
sides of ~all company vehicles or trailer§---tIBed in the bl:!Sifless. The name of the busiRBss 
sJciall-ae-rusplayed on the right and left sides of all company-vehicles or traflers. Lettering shall ngt 
oo-lcss, in lettering no shorter than two inches ~tall7; and, 

(e) Application records shall contain the date of application and the property address. 

(2) A person operating under this sestien--i&--not authorized to: 

-(aH-)--A·rule shall not advertise the application of herbicides or any other pesticide application. 

(b) A person operating under this rule shall not a§.upervise the application of any pesticide by an 
uncertified person. 

(3) Persons certified as limited herbicide applicators in the category of Limited Herbicide Applicator are not 
required to obtain a business charter, bond, or license. 

(4) A person is not required to meet the above requirements in order to apply This rule shall not apply to any 
person who applies a herbicide with the sole active ingredient ef--Glyphosate for the control of weeds in 
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conjunction with lawn maintenance practices as spot treatments in lieu of, or in conjunction with, 
mechanical weed trimming or edging at a homeowner's or renter's residence when such product is 
stored, providedi and mixed by the homeowner or renter requesting such service. The homeowner or 
renter is responsible for instructing the applicator as to how and where to apply the product. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 

0080-09-04-.12 Fees 

(1) 

(2) 

The fee for a special local need (24-C) shall be a Tier 6 fee under T. C.A. §43-1-703(0. 

The fee for a commercial pest control operator charter shall be a Tier 9 biennial fee under T.C.A. §43-1-

(3) The fee for registration of nonclerical employees and issuance of solicitor and technician cards shall be a 
Tier 2 biennial fee under T.C.A. §43-1-703(f) for each employee, solicitor. or technician registered with 
the department. 

(4) The fee for each consultant or custom applicator license examination shall be a Tier 4 fee under T.C.A. 
§43-1-703(f). 

(5) The fee for a pest control consultant license shall be a Tier 10 biennial fee under T.C.A. §43-1-703(f). 

Authority: T.C.A. §§ 4-3-203: 43-1-703: 43-8-113: 62-21-111; 62-21-112: 62-21-118. 

Chapter 0080 06 27 0080-09-05 
Worker Protection 

0080 06 27 .01 0080-09-05-.01 Definitions7 

Farm -blabor G.9.ontractor means any person who does not own and is not responsible for the management or 
condition of an agricultural establishment: and who hires or contracts for services of workers, for any type of 
compensation, to perform activities related to the production of agricultural plants, but does not own, or is not 
responsible for, the management or condition of the agricultural establishment in exchange for compensation of 
any kind. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

OGW-G6 27 .02 0080-09-05-.02 Worker Protection Standards (WPS)7 

The Gommissioner of Agriculture department adopts by reference, including subsequeA-t---affiendments, Part 170 
of Title 40 of the Code of Federal Regulations titled Worker Protection Standards and Part 156-Subpart K of the 
GoEle of Federal Regulations--titled--Werker Protection Statements as if fully stated herein, the federal standards for 
labeling requirements for pesticides and devices and worker protection standards, compiled at 40 C.F.R. Part 
156, Subpart K, and Part 170. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080 06 27 .03 0080-09-06-.03 WPS Trainer Requirements7 

( 1) Persons currently certified as a private applicator of restricted use pesticides or as a commercial 
applicator in categories C01, C03, or C10 are exempt from the pesticide safety trainer requirements and 
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may provide WPS training required in 40 C.F.R. §170.130(d)(1) and §170.230(c)(1). 

(2) A trainer shall submit a signed roster to the Department verifying that workers and handlers have been 
trained according to the requirements of 40 C.F.R. §170.130(d)(1) and §170.230(c)(1 ). The roster shall 
include the following: 

(a) The name, address, telephone number, and signature of the applicant; and, 

(b) The date of the training. 

(3) The commissioner or designee shall be permitted to inspect places where WPS training is being held and 
to question trainers and attendees to determine compliance with the requirements of this Section rule. 

(4) +Any of the following may be grounds for suspension, revocation, or denial of WPS Trainer privileges: 

(a) 

(b) 

(c) 

(d) 

~Failure to follow #l-e---worker aoo-or handler training requirements prescribed in detailed 
under 40 C.F.R. §§_ 170.130(d)(1 ), §170,130(4h §170.230(c)(1) and §170.230,_(4); 

.fail4l§-Failure to maintain #l-e---training information J*IBGOOed in 0080 6 27 .03f2t-or to fulfill 
verification requirements detailed under paragraph (2) of this rule; 

a6cting as a trainer without authorization; QL. 

failing to fulfill the-reEJ-Wf8fflents of the--vefi.fieatien as pressrieed in paragraph (2); or 

-(e-)--++h......,avifl~d a similar authorization revoked, suspeA-Ged, or denied-Revocation, suspension, or 
denial of trainer authorization in any jurisdiction within the last-previous three years. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

0080 06 27 .04-0080-09-05-.04 Notice to Farm Labor Contractors,.. 

(1) The owner or operator of an agricultural establishment shall provide the farm labor contractor who 
performs work on that agricultural establishment with: 

(a) tihe location of the agricultural establishment's central posting site; and, 

(b) tl:le-Any restrictions on entering a treated area, as specified H+-under 40 C.F.R. §-170.120(d), if a 
treated area is within 1/4 mile of a location where workers wil-l---be-we-FJ4n.Q-work and the treated 
area is not posted as a1lewed---GF-required H+-under 40 C.F.R. §170.120(a), (b) and.:(c). 

(2) The farm labor contractor shall: 

(a) p.Eost or provide workers in writing with the information H+-required under 40 C.F.R. §-170.122 or 
the specific location of the central posting site for each agricultural establishment on which the 
worker will be working; and, 

(b) p.Erovide workers with restrictions on entering a treated area, as specified in 40 C.F.R. § 
170.120(d), if the treated area is within 1/4 mile of a location where the worker is-will be working 
and the treated area is not posted as allowed or required 41--under 40 C.F.R. §-170.120(a),----(Bj 
aA4-(c). 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

Repeal 
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Chapter 0080-06-14 
Pest Control Operators 

Chapter 0080-06-14 Pest Control Operators is repealed in its entirety. 

Authority: T.C.A. §§ 4-3-203; 62-21-118. 
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0080 06 14 .01 QUAblFIC.'\TIONS OF APPblC.'\NTS. 

f4'1 Applicants are required to have a Commercial Pesticide Applicator Certificate in the particular 
license category before taking a license mmmination as provided in Rule 0080 06 16 .03. 

~ Applisants must be at least 18 years of age and a U.S. citizen or possess a current U.S. 
government issued visa 13rior to taking the license mmffiination. 

~ Education Except for tho license mcamination for VVood Destroying Organisms, applicants 
are qualified to take any license mcamination(s) based on their education, as follows: 

W Applisants are eiualified to take a license examination based on their education if they 
have a Bachelor's degree with a major or minor, as evidenced by an official transcript, 
in at least one or more of the following curricula: Agriculture, Biology, Chemistry, 
Forestry, l=forticulture, Entomology, Plant Pathology and Plant Science or other similar 
degree. 

{bt Applisants are eiualified to take the Pest Control Consultant lisense examination if they 
are a graduate of an accredited college or university 1Nith a Bachelor's degree in the 
field of pest control in which the consultation is being offered. /\ license in this category 
does not qualify the holder to conduct pest control operations. 

{4t Edusation and E)cperience: Applicants me eiualifieel to take any license mcamination(s) based 
on a combination of their education and mcperience as follows: 

W Applicants with a degree as set forth in 3(a) above and one (1) year of full time work 
experience in 'Need Destroying Organisms are eiualifieel to take the lisense 
mcamination in that eategory. 

{bt Applicants with a Masters or PhD elegree in entomology that have graduated from-#le 
Tennessee /\pprentice Termite Teehnician School are qualified to take tho license 
examination in the category of Wood Destroying Organisms. 
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PEST CONTROL OPERATORS 

(Rulo 0080 Oe 14 .01, oontinuod) 

CHAPTER 0080 Oe 14 

f6t Applioants who hold a ourFOnt Hortioulture, Lawn and Turf (HLT); Hortioulture Interior 
(HRI); VVoed Control Ri§ht of Way and Industrial ('NEG); or A§rioultural Ground 
Equipment (/I.GE) lioense are qualified to take the license mcamination in another of 
those four cate§ories, provided they are certified in the license cate§OF)' applied for, 
have two or more years work exporienoe in tho license cate§OF)' applied for, or have at 
least twelve (12) colle§o level semester hours or twenty four (24) Gontinuin§ Eduoation 
Units (GEU) related to tho license cato§OF)' applied for. 

tElt Applicants are qualified to take the A§ricultural Ground Equipment or Horticulture 
Lawn and Turf license examination if they have twenty rour (24) months' work 
experience, a BA de§ree, a minimum of t>.velvo (12) collo§e lo1Jol semester hours or 
twenty rour (24) continuin§ education units (GEU) related to the cate§orios of 
A§ricultural Ground Equipment or Hortioulture Lawn and Turf. 

f61 Experience Applioants who wish to take a license examination based only on mcporionoe 
must have been re§istorod with tho department as a post control technician or salesperson, 
as provided in Tonn. Gode Ann. § @2 21 109, for tvventy four (24) months of full time work 
mcperienoe, or provide documontaF)' evidence of such employment if the ro§istration failed to 
ocour at no fault of tho applicant, or if tho mcporionco was obtained out of state. 

Applicants are qualified to take tho license examinations below as follows: 

W Applicants with a valid Certified Crop Advisors (CG/\) Certificate are qualified to take 
the Hortieulture Lawn and Turf (HLT) or Agricultural Ground Equipment (/I.GE) 
mcaminations, provided they have satisfied tho requirements above, have one (1) year 
of full time work mcporionco applying pesticide in tho catogor;r of license applied for 
and are certified in tho eatogoF)' of same. 

f0j Applicants with a current General Post and Rodent Control license and a Public Health 
Mosquito Control certificate are qualified to take tho license mcamination in tho latter 
categor;r. 

t91 ,A,pplicants who misrepresent their work experience shall be ineligible to take tho examination 
ror two (2) years after tho applicant moots tho required qualifications. 

f7t If tho Department determines that tho application contained inacourato inrormation after a 
person passes tho examination and is issued a license, tho license shall be revoked in 
accordaneo with tho Uniform Administrati>Je Procedures Ast, and tho person shall not be 
allowed to resubmit an applioation ror tho lioonse mcamination for r.vo (2) years. 

Authority: T.C.A. §§ 62 21 105 and 62 21 118. AdmiRistrative History: Original rulo oorlifiod Juno 5, 
1974. AmoRdffloRt #led o1URO 25, 1975; o#ootivo JM':;' 25, 1975. AmoRdmoRt #led l\lo·;omlJor 1€1, 197B; 
o#ootive J-aR1:1ary 1, 1979. Repealed aRd rl:l.'e #led SoptomlJor 22, 19B2; o#ootivo OotolJor 22, 19B2. 
AmoRdffloRt fi.'ed A1:1g1:1st B, 19B4; o#ootive SoptomlJor 7, 19B4. AmoRdmoRt filed .'Vovemeor 1:3, 19B€i; 
o#ooti·,'O Dooomeor 2B, 19B€i. AmoRdmoRt filed Ootoeor ao, 19B7; o#ooth'D Dooomeor 14, 19B7. 
AfflORCH'l'IORt filed JORl:JO{}' 5, 19B9; o#ooti'o'O Foer1:1ary 19, 19B9. AmoRdfflORt fi.'od Ootoeor 11, 1991; 
o#ooti'.'O Nm'Dmhor 2€1, 1991. AmoRdffloRt fi!od J1:1Ro 2B, 2007; o#ooti·;o Soptomeor 11, 2007. 
AmoRdffloRt filed May 29, 200B; o#ooti'.•o Soptomeor 2€1, 200B. 

0080 06 14 .02 CliRTIFICATION OF QUALIFICATIONS. Upon application to take a license 
examination, or at sueh other time as tho Post Control Board (hereinafter referred to as Board) may 
require, tho applioant shall present: 
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PEST CONTROL OPERATORS Cl=IAPTER 0080 Oe-44 

(Rule 0080 06 14 .02, oontinued) 
0-1 A oertified statement or lotter worn persons or firms in whose employment the applioant 

f€oeived any qualifying O)cperienoe; and/or 

~ A oopy of a transoript or oertifioato properly evidenoing a qualifying degree, professional 
standing, oourse hours or oontinuing education units (CEU). 

Authority: T.C.A. §§62 21 105 and 62 21 118. AdmiRistratiYe History: Original ruf.o certified June 5, 
1974 .. Amendr:nent fi.led June 25, 1975; e#eotive oiuty 25, 1976. Ropoal #.'od Soptor:neor 22, 1982; 
o#ectwo Octoeor 22, 1982. Now rule fi.lod Octoeor 26, 1988; o#octi'l-0 Docor:neor 10, 1988. Ar:nondr:nont 
fi.led Juno 28, 2007; e#ecti•,<o Soptor:neor 11, 2007. Ar:nondr:nent fii-ed Ma;1 29, 2008; o#ecti~'D Septer:nber 
26, 2008. 

ooso OG 14 .03 eXAMINATION OF blCeNS!iii APPLICANTS. 

0-1 Applioations to take a license O)camination shall be submitted by tho tenth day of the month 
13roceding tho month of the scheduled examination. 

~ License O)caminations will be given tho first month of each quarter at Ellington Agricultural 
Center in Nash\1ille, Tennessee or 1Nhen and whore tho Board decides. 

td1 ~ualifiod applicants who have submitted an applioation will be notified of the date, plaoe and 
time of tho examination(s). Applicants who are not qualified will be notified in writing that the 
application was not approved with tho roason(s) stated. 

t4t License examinations shall be given in two (2) parts as follows: 

W Tho first 13art of tho examination will test applioants in tho following areas of 
oompetonoy as they apply to the speoifio categories of liconsure: 

4:- State and Federal LO'NS & Regulations 
~ l-Rseets 
a,. VVeeds & Disease 
4.- Plant Management Deoision Making 
&.- l=lerbicide Teohnology 
e-:- Pesticide Safety 
+-: ,A,cijuvants 
8-:- Fumigation and Soil Fumigation 
.Q.,. Integrates Pest Management 
4G:- Environmental Considerations 
44,. Prinoiples of Vegetation Management 
~ Plant Growth Regulators 
4a-:. Calibration of /\p131ioation Equipment 
44.- Common Problems Enoountered During Applioation 
44 Professionalism and Publio Relations in Vegetation Management 
4&:- Pest, Bird, Plant, Tree and Disease IElentifioations 
47: PestioiEles and l=luman Health 
48-: Drift Management 
49,. Navigation 0'\erial using GPS, DGPS, OmniSTAR) 
24 Calculating Area of Target Site 
24,. Pestioide Measurement Systems 
~ G13erations V\erial pilot & ground crews, airoraft orash response) 
~ Mosquitoes & Human Diseases 
~ Life Cycle of Mosquitoes 
2-e,. Wood Destroying Organisms 
& Vertebrates an El I n1.1ortobrates 
2:7-:- Pests on or ~Jear Fooa 
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PEST GOl\-ffROL OPERATORS 

(Rule 0080 06 14 .Od, continued) 
2-& Urban 1PM Programs 
~ Implementing Urban Pest Management Programs 

Gl-4/\PTER 0080 06 14 

tbt The second part of the examination will test applicants on specimen identification as it 
relates to the particular license category. 

~ To pass the license mmmination, applicants must soore seventy (70) percent or higher on 
both parts. 

tat Applicants will be allowed two (2) hours to complete tho first part of the examination and 
throe (d) hours to complete tho second part. 

fB While there is no limitation on the number of categories for which a license applicant may be 
examined during any e,mmination period; the above stated time limits shall apply. 

f8t Applioants approved to take the license mmmination(s) are required to present a photo ID on 
the day of testing. 

(-9t Applicants must pass the first part of tho mmmination before they oan tal(e the second part. 
Applioants that fail the seoond part shall only be requiFOd to retake that part of tho 
examination. 

(10) Applioants mEhibiting unethical behavior during an examination shall be ineligible to take 
another license mmmination for two (2) years. 

(11) Applicants who cannot take a scheduled examination due to circumstanoes beyond their 
control must contact the Department within forty eight (48) hours of the scheduled 
examination to resched1:1le or their examination fee will be forfeited. 

Authgrity; T.C.A. §§62 21 105, 62 21 112 and 62 21 118. Administrati'le J=/.iskJry.: Qriginal r11lo 
oor#fiod Juno 5, 1974. Amendment filed JIJ-Ro 25, 1975; e#eotive u'&ly 25, 1975. Amendment filed 
Fobr1::1af}' 14, 1977; o#eof:ivo ,o,4amf:I 16, 1977. !'.fflondment fi,!od Novofflbor 16, 1978; o#eof:ivo Jan1::1ary 1, 
1979. Ropoa.' and now r1::1!o filed 8oplofflbor 22, 1982; o#eotivo Qotobor 22, 1982. /1,fflondr:nont filed 
Jammf}' 5, 1989; o#ootivo Fobrt:1af}' 19, 1989. Afflondr:nont filed ol.f:Jno 28, 2007; o#eotivo 8oplofflbor 11, 
~ 

0080 06 14 .04 LICENSE CATEGORIES. Tho substance of the license examinations will be taken from 
study material developed by the University of Tennessee. S1:1ch material can be p1:1rohased by contacting 
tRe University of Tennessee at ~ 974 71 d8 ei: at tRe University's website at 
http://oppservor.ag.utk.edu/psep/psop.htm. The license categories are as follo1.vs: 

fB- Agric1:1lt1:1ral Ground Equipment (AGE) is the oontrol of agrioult1:1ral pests by means other 
than fumigation. Applicants for this license must be oertified in Agricultural Plant Pest 
Control. 

~ Aquatio Pest Control (/\PG) is the control of aquatic plants and algae through the 
applioation of pesticides. Applicants for this license must be oertified in /\quatio Post Control. 

~ Bird Control (BOC) is tho oontrol of bird pests through the use of pestioides. Applioants for 
this license must be certified in Industrial, Institutional, Structural and Health Related Pest 
Control. 

f4t Forest Pest Control (FPG) is the control of tree posts and diseases in institutional and non 
agrioult1:1ral locations. Applicants for this license must be oortified in Forest Post Control. 
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PEST CONTROL OPERATORS CHAPTER 0080 06 14 

(Rule 0080 06 14 .04, continued) 
fat Fumigation Soil (FUS) is the control of agrioultural pests found in the soil applioation of a 

gas. This category includes pestioides that are in a solid or liquid state when handled or 
applied but which turn to gas upon being dispensed. /\pplioants for this license must be 
oertified in Agricultural Plant Pest Control. 

t6t Fumigation Structural (FUM) is the control of pests by application of a gas. This category 
includes pesticides that are in a solid or liquid state 'Nhen handled or applied but which turn 
to gas upon being dispensed. /\pplioants for this lioense must be certified in Industrial, 
Institutional, Struotural and Health Related Pest Control. 

f7t General Pest and Rodent Control (GRC) is the control of vertebrate and invertebrate pests 
that ini.•ade or are normally known to invade a structure, and >1,1hioh are not specifically 
covered by other oategories of licenses described heroin. Applicants for this lioense must be 
certified in Industrial, Institutional, Structural and Health Related Post Control. 

t8t Horticultural Interior (HRI) is the control of plant posts and diseases. Tho category applies 
to residential and commercial looations, 19ut does not include greenhouses. /\pJ')licants for 
this license must be oortifiod in Ornamental and Turf Post Control. 

f91 Hortioulturo Lawn and Turf (HLT) Control of J')Osts and diseases that normally invade tu.ff; 
lmvns, and landscape in non agricultural looations suoh as residential and oommoroial lmvns 
and landsoapos, parl<s and athlotio fields. This oatogory inoludos fire ants, fleas and tiol<s, but 
no other posts that normally ini.1a€10 tho inside of a struoturo and which are not spooifioally 
oovorod by other oatogorios of lioonsos dosoribod heroin. /\pplioants for this lioonse must be 
oortifiod in Ornamental and Turf Post Control. 

(10) Post Control Consultant (PCC) is a graduate of an aooroditod oollogo or university with a 
Baoholor's degree in tho field of post control in which consultation is offered. A license in this 
category does not qualify tho holder to cond1wt post control operations. 

(11) Public-Health Mosquito Control (PHMC) is the management of mosquitoes, in all stages of 
their development, on public land and pul91ic waters. ApJ')licants for this license must 19e 
certified in Public Health Pest Control. 

(12) 1/lleod Control Right of V'.'ay and ln€1ustrial ('NEG) is the control of J')lants, whether woody 
or herbaceous, by the apJ')lication of chemicals generally classified as heraicides, to industrial 
sites and rights of way such as, 19ut not limited to, highv,iays, transmission lines, drainage 
ditohes, etc. Applicants for this license must be certified in Right of Way Pest Control. 

(13) IJl/ood Destroying Organisms (WOO) is the control of termites, >Jarious wood borers, 
carpenter bees, oarpenter ants and decay, 'Nithout regard to the tyJ')e or use of structure 
involved. /\pplicants for this license must be oertified in Industrial, Institutional, Struotural and 
Health Relate€! Pest Control. 

(14) V\lood Preservatives (WPC) is the control of insects, fungi, marine borers and tho effects of 
weather on 'Nood products at tho manufacturing or distribution stage that may Elamago or 
Elegrade the wood. Applicants for this license must 190 oertified in V\!ood Preservation Pest 
Control. 

(15) Special (SPC) is the control of pests in s13ecial situations by methods not include€! in the 
other license categories listed above. These licenses may or may not require an examinatioR 
in the discretion of the Board and are limited to specific pesticide uses and situations as 
determined by the Board. 
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(Rulo 0080 06 1 
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0080 06 14 
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(Rule 0080 06 14 .07, sontinued) 
A1:1#lerity: T.C.A. §§ 4 a 203, a2 21 105 and 62 21 118. AdmiRistrative Histery: Original rule 
oorlifiod Juno 5, 1974. Amendment filed November 16, 1978; offootiv-o January 1, 1979. Repeal and now 
rule filed September 22, 1982; offeotiv-o Ootobor 22, 1982. Amendment filed January 5, 1989; offootive 
February 19, 1989. Amendment filed Juno 28, 2007; o#ootivo September 11, 2007. 

0080 Oi 14 .08 RliQUIR!iMeNTS FOR blCeNSeeS IN W009 9&STROYING ORGANISMS. 

fB Persons operating under lisenses for 1.vood destroying organisms shall conform to the 
following regulations or shall use other department approved methods. 

fat A written contract (warr:anty optional) with all blanl<s completed shall be executed in 
duplicate on e1,ery control job for wood destroying organisms, other than termites. /\ 
written contr:act with a warranty shall be issued on every job for control of termites. In 
each case one copy is to be left with the property owner or his agent, and a copy 
retained by the operator. Those contracts shall be numbered to assure that both 
parties hold identical documents. /\II sush contracts and warranties, shall be 
transfer:able so as to remain with the treated property for the remainder of the surrent 
year's contrast term. 

tb) When a contrast with a warranty is issued on any struoture for oontrol of termites that 
does not meet state speoifioations, those areas or portions thereof not meeting state 
specifications must be treated and brought up to state speoifications. 

{ej /\ graph shall be drawn and attaohed to each oontraot as dosoribed in (1)(a) and said 
graph shall show tho condition of the property as it relates to termite infestation and 
damage at the time of the initial contrast. 

t2-t Unless authorized by paragraph (6) of this rule or unless prohibited by the label, the operator 
shall give the following minimum services on eash job for control of termites: 

fat All applications of pesticides for the purpose of oontrolling wood destroying organisms 
shall be done in aooordance with label direotions. 40 C.F.R. (2)(ee) shall not apply 
when mi>cing or applying termitioides. 

tb) /\II pretreatments shall be oompleted aooording to label directions within one (1) year of 
the date the initial treatment or to coinoide with the oompletion of the baol(fill. 

~ E:ash property under sontraot by a termite oontrol operator shall be mmmined by the operator 
at least onse per year if tho 01Nner or agent makes the property available. ,A, report of the re 
examination and all subsequent inspeotions showing the condition of the property with 
respect to the absence or presence of termites and/or other wood destroying organisms shall 
be filed 1.vith the property owner and a copy kept in the operator's file, subjeot to inspection by 
the Department. 

t4t At such time as he may deem desirable, the Commissioner or his authorized representative, 
shall mcamine records and properties treated for the purpose of determining the efficienoyof 
the treatment given. Whenever unsatisfaotory or substandard treatments are found, the 
operator and/or charter holder will be notified and will be given a reasonable length of time in 
whioh to correct suoh conditions. If tho operator shall neglect or refuse to maim such 
sorreotions, his license and/or oharter or both may be suspended as provided for by law, 
unless he can show to the satisfaotion of the Department of /\@!riculture why suoh aotion 
should not be taken. V\lhile his license is suspended for this oause, the operator or oharter 
holder shall have the privilege of retreatin@! all properties on whioh he has current contrasts, 
but shall not solisit any ne·.v business. l=le shall notify the Department of /\grioulture of the 
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PEST CO!'.'JTROL OPER,11,TORS Cl-l/\PTER 0080 06 14 

(Rulo 0080 06 14 .08, eontinuod) 
tit If hardwoods mo loss than 10 years old, they are mush more likely to be 

infested with Lyetidae Beetles, but frosh frass should still be present to 
warrant treatment. 

W If wood is over 10 years old, only frosh frass and/or live larvae or pupae in 
wood will be acceptable evidence of activity. 

~ Gld I-louse Borer (1-lylotrupes bajulus L.): 

tit The presence of adult beetles and oval exit holes with fresh sawdust like 
frass in softwoods will be evidence of an active infestation. 

W The presence of live larvae or pupae in softwoods will be evidence of an 
active aid house barer infestation, if the frass is sawdust like. 

W Treatment Procedures: 

4-,. When wood destroying booties are present at or belaw the subfloor level, then 
control measures should be applied frorn underneath tho structure using any 
approved pesticide labeled fer that use. 

2-:- If there is evidence to indicate or reasonable cause to suspect that a substantial 
active infestation of wood destroying beetles exists above the subfloor level, then 
fumigation with an approved fumigant is permitted, provided the property owner 
has been informed of other alternative treatments such as removal and 
replacement of infested wood members or treatment of the substructure only if it 
is actively infested. 

tSt Carpenter Ants and Bees: 

W Carpenter Ants (Camponotus, Sp.) damage can be recagnized by the presence of 
hollow, irregular, clean charnbers out aoross the grain, and by tho prosonoo of fine to 
ooarso wood fibers, whioh are removed from tho ohambor by the ant as tho nest is 
oonstruotod. Treatment of oarpontor ants may be looalizod treatments by an approved 
postioido. Tho nest should be found and treated if possible. Carpenter ants are 
generally present duo to m~ooss rnoisturo somo•.vhoro in tho •,voodon struoturos. To 
help in oontrolling tho oarpontor ant infestation, tho moisture problem should also be 
oorroctod. 

tlst Carpenter Boo (Xyooopa spp.). Those bees often burrow into tho mcposod, dry wood of 
buildings, posts, wooden fences, eta. Since tho bees often colonize tho same piooo of 
wood, tho damage to timber can be quite extensive. Control can be had by applying 
any approved chemical into the ontranoo holes. I-Joles should not be filled until fall as 
the boos entering tho holes will some in contact with the dust. 

(10) (a) /\II infestations of Coptotormes Formosanus Shiaki or any other members of the genus 
Coptatormes, known as the Formosan termite, shall be reported to the Tennessee 
Department of/1.grioulturo, Plant Industries, or to any employee or agent thereof. 

tlst /\II known infestations of Ceptotormos termites are to be treated. This treatment is to 
be carried aut utilizing accepted industry methods, with appropriately labeled 
pesticides. 

Authority: T.C.A. §§a-2 21 105 and 62 2111fi AdmiRistrative History.: Orig.wal r/:Jle cerlified J1:1ne 5, 
1974. Amendment filed November 16, 197B; effective Jan1:1ary 1, 1979. Repeal and new rwo fitod 
September 22, 19B2; effective October 22, 19{§2. Amondmont filed Aug1:1st {§, 1984; effective September 
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(Rulo 0080 06 14 .08, oontinuod) 
7, 19B4. /\meRdmeRt flied ."1/.aroh 1e, 19Be; o#oetive u'1:1Re 14, 19Be. AmeRdmoRf #led u'aR1:1aw e, 19B9; 
e#oetfv-o Foer1:1ary 19, 19B9. /\moRdmeRt #led Oeteeer 11, 1991; e#oetive Novemeer 2&, 1991. 
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0080 06 14 .09 RePeALeD. 

Authority: T.C.A. §§62 21 105 and 62 2111fJ. Administrati'Ve History: Original r:ulo oorlifiod a1uno 6, 
1974. Amondnwnt filed Juno 25, 1976; o#ootlvo July 26, 1976. Amendment filed February 14, 1977; 
o#ootivo MarGl'I 16, 1977. Ropoat and now rl:llo filed 8optombor 22, 19fJ2; o#ootivo Ootobor 22, 19fJ2. 
Ropoalfiled Ootobor 11, 1991; o#ootiv-o November 26, 1991. 

0080 06 14 .10 NOTIFICATION TO laeeKeePeRS. 

fB Notifioation shall be given as far in advanoe as possible to all beekeepers in the area where 
agriol:lltural ground application of 13estioides is to be Elene. ~Jotification to the Department of 
/\grio1:1lt1:1re as far in ael\•anco as possible of tho time tho pesticielo applioation shall be 
s1:1ffioiont notioe to oomply with this rog1:1lation. Tho materials having the least tmcio q1:1alitios 
to honeybees shall be 1:1sed whenever possible. 

Authority: T.C.A. §62 21 11fJ. Administrative History: Original rule oorlifiod Juno 6, 1974. Ropoal 
and now ,"lf,lg filed 8ef)tofflbor 2-2, 19B2; o#oelivo Ootober 22, 19B2. 

0080 06 14 .11 CeRTIFICATION OF COMMeRCIAL PeSTICIDe APPLICATORS 

fB ~lo ohartor holder or lioonsed applioator shall allow an 1:1noertifiod person to apply postioides 
exoept in aooordanoo with this Fl:lle. 

~ Pestioides must be applied by a oertified applioator or in the prosenoe of an applioator 
oertified in aooordanoe with R1:1le 0080 06 16 .oa in the oategory in whioh servioes are being 
provided. 

~ Gommeroial Postioido /\pplioators who apply postioidos under tho direst supervision of a 
lioensed pest oontrol operator m1:1st be oertified in aooordanoo with Rule 0080 06 16 .oa in 
the oategory in whioh servioos are being provided. 

{4-j Commeroial Pestioide /\pplioators will be issued an individ1:1al oommeroial oertifioation card 
and are responsible for maintaining their oertifioation as provided in Rule 0080 06 16 .04. 

Authority: T.G./1. §§ 4 a 203, 62 211Q5 and 62 2111fJ. Administrativ-e History.; Or:iginal rt:Jlo 
oorlifiod o1uno 5, 1974. Ropoat fi.(od 8optombor 22, 19B2; o#ootivo Ootobor 22, 19B2. Now rulo fiJ.od 
Ootober 26, 19BB; o#ootivo Dooembor 10, 19BB. Amondfflont filed Juno 28, 20Q7; o#ootivo 8optombor 
11, 20Q7. 

0080 06 14 .12 ReCORDKeePING ReQUIReMeNTS J;.O.R COMMeRCIAL -PeST CONTROL 
OPeRATORS AND COMMERCIAL APPLICATORS. 

fB />,II oommeroial applioatoFS and pest oontrol ope,=atoFS shall l<eep true and accurate reoords of 
both rostrioted and non restrioted pestioide use, retain suoh reoord for t>.vo (2) years, and 
mal<e the original reoords and oopies thereof mmilable to the Commissioner of /\grioulture or 
his designee. 

~ The reoords must show: 

fat The applioator name(s) and TD/\ assigned ID number; 

fb1 The pestioide 1:1sed; 

tst The target pest(s); 
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(Rule 0080 06 14 .12, oontinuoelt 
(a} The orop, plant, house, business, or building the postioide is applied on or to and the 

looation thereof; inoluding the physioal address or Farm Servioes /\genoy number; 

fat The applioation rate; 

W The peroentago of mbced use dilution; 

f91 The landowner, agent or other person employing suoh applioator; 

W The date of service, and 

fij The amount of pestioide used. 

Authority: T.C.A. §§ 62 21105, 62 21118. AdmiRistrati'/e History: Original rule certified Juno 5, 
1974. Repeal filed Novombor 16, 1978; effective January 1, 1979. Amendment fifed Juno 28, 2007; 
effective September 11, 2007. 

0080 OG 14 .13 REPEALED. 

Authority: T.C.A. §62 2120. AdmiRistrativ-e History: Original ru!o certified Juno 8, 1974. Repeal fifed 
November 16, 1978; offoctivo Januaw 1, 1979. 

0080 OG 14 .14 REQUIREMENTS FOR LICENSEE IN AQUATIC '.IVEED CONTROL Any person or 
government entity applying herbioides in state waters for tho oontrol of aquatio woods must be under the 
direst supervision of one lioensed in Aquatio Pest Control under tho provisions of this ohaptor. 

Authority: T. C.A. §62 21 118. AdmiRistrative History: Original rule filed Jan1:1aw 23, 1995; effective 
Ma;' 31, 1995. Amendment filed Juno 28, 2007; effocti'.'O September 11, 2007. 

0080 06 14 .15 DENl."'.L, SUSPENSION OR REVOCATION OF LICENSE, CERTIFICATION OR 
PERMIT PENALTIES. 

(-4} If the Commissioner has reason to believe the holder of a permit, lioense or oertifioate has 
violated any provision of this ohapter, inoluding its rules and regulations, or has used any 
aquatic pesticide in violation of the provisions of the "Tennessee Insecticide, Fungicide and 
Rodentieide /\et", ineluding its rules and regulations, the Commissioner shall eonduct a 
hearing to determine if any lieense, eertifioation or permit should be denied, re•roked, 
suspended, or modified, and/or impose eivil penalties of up to one thousand dollars (1,000) 
for each violation. 

Authority: T.C.A. §62 21118. AdmiRistrative Histery: Original rule filed January 23, 1995; effoct:i•,,g 
May 31, 1996: 

0080 06 14 .16 REQUIREMENTS FOR SPOT TREATMENT ONLY LA\.'VN MAINTENANCE. 

(-4} .'\ny person incidentally applying a herbieide with the sole active ingredient of 
Glyphosate for the control of weeds in eonjunction with eommercial lawn and 
landscape maintenance practices such as spot treatments adjacent to fencing, 
driveways, parl<ing lots, eemetery marl<eFS and landseape borders and areas in lieu 
of or in eonjunetion 'l.'ith hand weeding or mechanieal weed trimming and edging 
shall not be eonsidered as applying a pestieide for a fee and shall not be required to 
be licensed as a eommercial pest eontrol opemtor when the person meets the 
following eriteria: 

faj The applicator has obtained certification by suceessfully eompleting (seore of 
70) an mcam demonstrating general knowledge of pesticides inoluding safety in 
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(Rule 0080 06 14 .16, continued) 
handling, mixing and applying pesticides, environmental hazards in usiRg 
pesticide, caloulations, oalibrations and label oomprehension. The oertifioation 
oategory created speoifioally for suoh applioation is to be known as "LimiteEI 
Herbicide /\pplioator''. Recertification requirements are stipulated in rule 0080 
06 16 .04. /\ny person exhibiting unethioal behavior during an examination 
shall be ineligible to tal(e another certifioation e>cam for two (2) years. 

fb} The applioation equipment is limited to a single, hand held nozzle supplied by 
a tank 11.1ith a maximum oapaoity of twenty five (25) gallons; an eleotric or hand 
pO\vored pump with a maximum disoharge rate of 1.5 9allons per minute; and-a 
disohar9e hose no more than fifteen (15) foot lon9. 

W Tho applioator or his or her employer has furnished proof of liability insuranoo 
with coverage for bodily injury and property damage of at least $aoo,ooo per 
oocurrenoo an-a $aoo,ooo aggre9ate, inoluding ooverago fef 
products/oompletod operations, and the policy has been endorsed to oover 
herbioide applioatiens. 

tElt The certifioato number issued to U:ie applioator is displayed in the upper right 
hand oorner of the applioator's vehicle used in the 13usiness or on both sides of 
any trailer used in the business. Tho name of the 13usiness shall be displayoEI 
on the right and left sides of all oompany vehicles er trailers. Lettering shall not 
be less than two inches (2") tall. 

f8t ,'\pplioation records shall oontain the date of application and the property 
address. 

~ A person operating under this section is not authorized to: 

W Advertise tho applioation of herbicides or any other pesticide applioation. 

fbt Supervise tho applioation of any pesticide by an unoertified person. 

~ Persons oertified as limited herbicide applicators are not required to ostain a 
business oharter, bone, or license. 

t4t /\ person is not required to moot the above requirements in order to apply a herbicide 
with tho solo active ingredient of Glyphosate for the control of woods in oonjunotion 
with lawn maintenance practises as spot treatments in lieu of, or in oonjunction with, 
moohanioal 'N-oed trimming or caging at a homoownor's or renter's rosidonoo when 
suoh produot is stored, provided and mixed 13y tho homeowner or renter requesting 
suoh sorvioe. Tho homeowner or renter is responsible for instruotin9 the applioator as 
to how and where to apply the produot. 

Authority: T.G.A. § e2 21118(8)(5). Administrative History: OrigiRal rule filed Maroh 17, 
2009; o#ooti'lo J1:1ly 29, 2009. 
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Chapter 0080-06-15 
Rules and Regulations Governing Commercial Aerial Application of Pesticides 

Chapter 0080-06-15 Rules and Regulations Governing Commercial Aerial Application of Pesticides is repealed in 
its entirety. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

SS-7039 (December 2015) RDA 1693 
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TABLE OF CONTENTS 

Q08Q e I§ .01 gggo e 1§ .02 

0080 6 15 .01 GENERAL RULES 

tB Atl:y-fersons applying for a lieense as a Commereial Aerial A:pplieator shall be examiaed by the 
Commissioner to determine if the person has the neeessary teehnieal qualifieatioas for the issuaaee of 
sueh lieease. 

~ A log reeord must be maintained for a period of 18 months aad v,ill be made available on demand to 
the Commissioner. The log reeord must show: 

W Pesticide used, 

W To what erop or plaat applied, 

teJ The dosage rate, 

W The approximate acreage involved, 

W The loeation of the area where the pestieide is applied, 

00 The laadovmer, produeer, or other person employing sueh Aerial A:pplieator's serviees. 

t31 The insuranee required by T.C.A §43 9 104 shall eo'ter any liability arising from applieatioa of 
pesticide ehemieals. 

t4J All pesticide ehernieals applied by Aerial Applieator shall be aeeomplished in a maaaer that is 
eoasistent vlith the labeliag restrietioas of the ehemieal beiag used. Eaeh: Aerial Applieator must 
submit evideaee that sueh restrietiotts h:w,e beett fully met when requested by the Commissiotter. 

~ Any Aerial Applieator ttov; holdittg a similar lieettse uttder existittg Tennessee law may rettev; such 
lieettse without examittation, but sueh renevted lieettse vtill be subject to whatever restrietiotts are 
ittdieated by the lieettse previously held. 

f6j T.C.i,. § 43 9 105, provides that license may be suspended or revoked for violatiott of a promulgatiott 
rule attd regulatiott. 

Authority: T. C.A. §43 9 1 (}2. Administrative History: Original 1-;,·le certified June 5, 1974. Amendmentfiled 
August 22, 1983; effective }'fovemher 14, }983. Amendmentfiledl'fovemhcr 18, }986; effective Fehrumy 28, 
.J.981-: 
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RULES AND REGULATION:s GOVEUffi.fG COMMERCIAL AERIAL 
APPLICATION OF PESTICIDES 

CHAPTER 0080 6 15 

0080 6 15 .02 DENIAL OF LICENSE. The Commissiotter of Agriculture may deey lieettsittg after proper 
hearittg as a eofltested ease uttdCf the "Admittistrative Prneedures Act" (T.C.A. §4 514) for violatiott of aey statute, 
rule or regulatiott eotteemittg the use, purchase or sale of pesticides or for aey ,fiolatiott of the commercial aerial 
applieatiott of "Pesticides Act". 

Authority: T.C.A. §43 29FE (1), f{), (HJ). Atlmit1istl'ffiiveHistory: Originelrule certified.lune 5, 1971. 
Amc11dmcntfiledAttgttst 22, 1983; cffecti·1e 1'la·;1embcr 1 if, 1983. 
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Chapter 0080-06-16 
Regulations Governing Use of Restricted Use Pesticides 

Chapter 0080-06-16 Regulations Governing Use of Restricted Use Pesticides is repealed in its entirety. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

SS-7039 (December 2015) RDA 1693 



ooso Oe 1€l .01 General 
0080 Oe 1 €l .02 E:lofinitieR& 

RULES 
OF 

DEPARTMENT OF AGRICULTURE 
DIVISION OF PLANT INDUSTRIES 

CHAPTER 0080-06-16 
REGULATIONS GOVERNING USE OF 

RESTRICTED USE PESTICIDES 

TABLE OF CONTENTS 

0080 Oe 1 €l .Oe E:lenial, Susf)ension or Revocation of 
Certification 

0000-De 1€l .ml Certification RequiFeffieflt& 
0080 Oe 1€l .04 Recertification Requirements 
0080 Oe 1€l .Oe Record Keof)ing 

0080 Oe 1 €l .07 Use ofReslrioted Use Pesticides 
0080 Oe 1€l .08 Exemf)lions 
0080 Oe 1€l .09 Civil Fine Schedule 

0080 06 16 .01 GliNliRAb. 

f47 The Commissioner of l\§!rielollh.1re eletermines that the use anel applieation of restrieteel use 
pestieieles may affeet publie health anel environment. 

~ To use, buy or sell restrieteel use pestisieles, an inelivielual must be sertifieel by the 
Commissioner or hole! a valiel pest eontrol operator's license or act under the airest 
supervision of a licensee or certificate holeler. 

Authority: T.C.A. § 62 2120(4). Administrative History: Original rule filed Ootobor 7, 1977; o#ootivo 
lVovombor 7, 1977. 

0080 06 16 .02 D5:FINITIONS. 

f47 Cate§!OI)' means an area of lisensin§! or sertifieation for whieh eommereial pest eontrol 
operators of §leneral or restristeel use applieators are qualifieel. 

~ Cortifioel Applicator moans any inelivielual who is sortifieel by tho Commissioner of 
A§!risulture as authorizoel to use, buy, sell, or supervise tho use of §lenoral or rostristeel use 
pestieieles. 

~ Commorsial /\pplicator moans a person 11.'ho uses, supervises tho use of, sells, or buys 
restristeel use pestisielos for any purpose other than as elefinoel uneler Private /\pplisator. 
Gommereial applisators must be sertifioel in tho sato§!OI)' of sorvise bein§! offereel prior to 
tal<in§! the license mmminations. 

f4j Commersial Post Control Operator means a person or business entity who en§lages in tho 
sustom application of postisieles or inspestion of real property for tho purpose of issuin§l a 
wooel elestroyin§! insest inspection report anel who has elemonstrateel to the satisfaetion of tho 
pest sontrol lisensing anel advisor)' boarel such person's qualifisations to elesign anel airest 
pest sontrol anel inspootion operations: 

~ Custom Application means tho application of pestieides for a fee. 

f81 E*1:ornal Training moans training condustod outside of a post control operator's plaso of 
business and open to anyone to attend or training sonducted by an outside presenter who is 
not employed by the pest sontrol company mal<ing the training request. 

June, 2014 (Revised) 4 
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, · , oont1nued) 

V7 General l:Jse Pe r . without · . s ,oides means a · . obtammg any oerff r pest101de that may b "" 
1 
,ea 10A or liseAsiAg e pur-0hase8 aA8 usea b • · a· . 

'-"" IA House TraiA · ~'" 1v18uals 

and tt d mg means training th t · tra· .a en anoe is limited to th a is oonduoted "'ithin the 
'"'"9 iAelu8os b 

1 
. ose effiployeO b " effiployeFs pl DVD traiAiR;C'" IS AO! liffiile8 to iA;.;;.,;u -~ that spesifieO •• ;;;;aA;ssel '.* busiAeSS rammg, oomputer based cg Ron 1· I~ .house 

(9) PAvate Applisator . OM tra1A1Ag, or 

restrioted use es .. means an mdividual "'ho 
traOiAg el porso:a~y h,.~ or his Bffiployor ~,°"r'ng laA agrisultural SOffiffio~ityor buys aAy 
of aAolher person serv,sos belweoA pre8uso;s .;pp ,_ea without soffipeAsalioA ·~:r•••Fty 
owned or ronie t101do. for tho purposes of .. r us.es, supervises the use 

. agnoultural oommodities on tho er than 

(10) ResoFlifisatioA • -- ·-• prapoFly 

supervise the us means the authorization O"O • 
(11) Resipresity e el, sell, or buy geAeral o(re~,::: j!~ :S:'si:~he SOffiffiissioAor to use 

j ffiOaAS QA ag . , 
~ ate(s) that ha•,e simila:~ement between the Tenn 
' ,II assosiateO fees are 1:~~~=p~:~i~1T;1~;~:s fer the ::~·.~~:r:::!"t el Aff Asulture .,. 

(12) Restristea Use . . e apphsator. '"9 seFl1flsstioA ORiy. 

(13) for restrioted use bv the 

Rostristea Use Pestio'8 , 
Pestioide 9ealer and ,.', e 9oalor means an indi,,'d 

Com . . Post101de mean m1ss1oner of /\grioulture. s any postioide olassified 

(14) l:Jndor the g· t »ho wholesales OF retails resl;:o~~ ,::~o .. :sl~~=::· iA the salegory sf 

:!~'~s":.·:~:r SOffiffiorsial ~~~t '::":ii:As a,o eoAlrol ·~ s~:V::." :•slisi8e by a seFlifie8 

phyeisally P~~~· t'"'61 su,.oMsio, of .::::1~; ~ho is available if Aoo::~•~r, 

60

."'"'ersial n or m d1mot oommunioar b a or or operator if tho ap I' . nn apphoat1on or 
A•ll>ORty: T.G4 §§ 43 '"" y soffil<mlioAal ffieaAs / ,eater or operator is 
1977; offeo#ve iio~ b g 106 and li3 21 HS 4d . . o GOffiffiUAisetioA. 

. !FOO Super:1 11sio . 
appl~oator aoting und~ n . means any applioation 

• • om or 7, 1977 Re , · .mm1&trative Hist 
0080 OG 1G .03 CERT .. ~ea. aRd ROW,.,.,. filed Ma~ at'fcnr:t~-.':'"' filod Ootel>ee l 

IFICATION RliQUIREMENTS. • oo;,e JUAo 20, 2014. • 

f4t p rj, rate A r • npp ,oater Certifioation R . oquiremonts 

fat Suooossfully oom loto . . Tennessee E*1:en:ion a s~e01ahzed training sessio . Seaa •. sopy el the 1:::1se teasRiAg !Re preper :s:"'v,OeO _by !Ro UAiversit. ef 
~eo,plet10A ef traiAiAg te 1::;• ferffi sigAeO by the e~! restristea uso pestisi~os 
ees as oulliAe8 iA T.G o § 43 1 e;Aessee DepaFlffieAl ef • ASIOA ageAl verifyiAg IA~ "" ·"· 03. ngrioulture witR a . 

...,-, Be oert'f d ppropnate 

I ,e to use rest . t oertifioatien re u·no ed use pestioides · state must a q irements. Individuals '''ho IA any other state ha><in 

TeAAeooee o:~~ .. ~~ :~~g~s~:"' a ·,ooi:~:.~ :~=! ~:•:fieali~A 

9

tr:"'::::~~ "" . ure. n p ,eater oar<l wSR th 

"" PA"alO I' e p1res on Ootober 21 of the 3-0 , ~ app ,oater oertifioation ex . 
{<I) All iA8iviOuals r 1,oar of !Re oeFlifisetio, 

"ISA must be 16 years of .. nor other proof of qualified alien :~~u:;~i!~oab~~;;,,~itize~ or possess a ourrent mg privately oertified. 
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RliRaed) '. I des all geyerameRlal amp ~ive la P••lis lleallll (Rale 0080 08 18 .03, seDessriplieR Tllis salegeF) IR!<~e Ille ase el pesl1s1des I ~~asifisally severed •i 
4-:- applicators that u~e lor ;u:ned.publio waters t~at are no 
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on publlo an ribeel herein. 
pregraml~;;,ies el eertifisalieR dess -- foal kRewledge el 

elller sa , isalers sllall demeaslrale prasl:salieR pregrams. 

:!, S!aRda::e:~====~i::r.; ::/1 rel~~~ :i:: i:=:;•: ::
1 

:ts !:~ol~::it~t~h~: 
vester I • I 8'" aRd resega,z II eels' life syo es I d • el a 
II is esseRl1ol la<R e~lial la aaderslaRd I e ~all Rave praslisal k.".""' ";_:J Rd iR 
field. It is also ess t v These applicators s to those oond1t1ons ou El 1 

a sealrel slra ag, · ·•g frea, slreoa,s 
I 

IA iffipertoaee OR 

employment of sue 

deV<1,ep . , I envireameals raag1 - f I kRowledge ir: e "' I Oispesol, 
great vaAel~ •, lleuld alee Rave pras iso !Reds •• saaila!1eR, ,,as e builElings. They s h nonohemioal control mo 

oad Omiaoga. P I GeRlrel (G~O) 

. d Research and Regulatory es O"ernmental 
(ii DeffieRslralleR OR ' . des elate, federal, er el::r .. r .; reslrisled 

DesoAplieR Tllis =~~=~ ~::1"er saper,<ise 1:e ;~: =~~:ery alee iRsl•::: 
4-:- employoto· si;::oi~o:ho oontr~I of F?gulpa~~fiop;:~~nstration~ ?df pro:n°J ~~~sons 

use pos 10 d t or supervise t El use post101 es . tho 
'Rdividaals wlle GOR-a<reReral er reslrise -~- se "'e er saper,<1Se 
~pplisalieR lasllmqeei:.~~irll pesticides Illa!, 1~ :~~~d i~ !Re lirsl greap :i: 
eeRd=ri;:.~~~ ::e!strisl~d es:p:G~:::e~R: eeaR!y :g~:!:~ Gi~:i::~als 
ase oaoll as e>toR618R esliside pred"ols, aR d nre"p iRGl"<los 
peFGeRs d eRslralmg P s TIie seGeR • II " er 
represeRlalivesi~'";;:s •• iR pul>liG pregraa,;;~;;sliRg fielO resears 

9 
Elemonstratmg me o o·1al and other persons o d I oommer , 
stale, le era.' 86tioides. ·., eel 
aliliziRg reelnoteO use p f g Ille sale••• ellesl1,e us eel 

, Persons Elemonstra I~ "'II be mEpooteEI to m , 

:1, S~~~i:~~= ~ G:::~1a:p~li::iR~•: ~~ea.r~:~:lr~~·.~:.·~~:i!: ~~·=~i~~=~ 
P lleRsi·•e slaadards . •·•ill l>e eaoeuRlareO , •iems pests, aRd 
sempre ' •1 m oil"al1eRo " 

11 
o>"ledge e, pre ' F rtller 

diflere "!e1:r:i1:~e:;.;i~ien, ··~ ::.:::1:i~; SU. alieR is ~=:~!~s::;i;,;;; 

::::f .:ieR IOYels •:~::g a~ ::;erslaadi~g e~:ee,~~~es1::;';•:oalrel "'~:::~ 

!Rey ~Ae~~p~=~:oe el inlegralin~. !T~~".:-~~edge el regalaled ~~s1
1
~:';:'e1eelial 

!;~li~a~ors sllall d:~!:f;,:
1
e.::~:11er regalal:'st':!id~s ~~~1!' i: sappressi~:::: 

laws rolatmg to g monts of rostnotoEI use tp I no"'lodgo of faotors influ Their 
. as! OR Ille eRVIFeR ' Roll deffi0RS1ra e '. .. I rele•,ael pests. . 
~";!dioalioa pregra'";· r::,r epepulalieR dy•:a;;;•

1
.:; ia,a,odiala Oulies ~:: 

· tredaolieR, sprea ' •end Illa! require ale• wAere omefll 
:newledge sllall e><lond e~'Z iR elller areas el IA~ .?.~~re ;Rdividual judgmeals their servioos _are !r:EJtUo control regulated pests an " 

0 IR"Or.Ot:1 
measures a~ . • RO'" situations. must be mat:10 in .. 

cu:W2i:es13M:*fWl"eiOSS-f;'\:(C:r11rt1) . legeru pessess a 
m "'oed PreseMh- llsalers el 1111s 

0
•·- ' · (G01) 

w '' . . ""!>esled Illa! •J>II . 
80 

f<,r salegor,es 

1 
4" =~;;1:~8;~~!i~::~:~: 1;;~:;~~~;~:f J~~~~:~~:~~~~"E ~~::::~; 

Juno, 2014 (RovisoE!t 

:::=:esiAs slaadards "''\~::;' pa~ioalar aolivi!y. IRoladmg 
as may be applio~:!or~:triotod postioiElos. the use of genera 
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demonstrate kno~ .. ?i::10:1. knowledge of wood ap~~~ato;s. shall demonstrate 

!:::""!,'•t•. prastioal i • .::,l~deg~i~ethof pests beiR: 00~::~:\h T~ey sheu Id 
· .. ppllsatoFS oho Id e methods ef ap 1,. • ey must alse 

~ Standards of Com praotioal and t p~tenoy Produoers and 

Rooosoary to protest th u . have kRowledge of t ;-P·YIA9 the presefvalives to 
of applisatioR to pleats. ~~':,;;volYed iR the applisali:::: .. ?f safety ••uipmeat 

(k) Pestioide Dealers (C 1 ~) RS, pets, aad ether demestis ;::~~~st.he aftereffests 

4:, Desoription This sate OP' . 
sales of restrioted us~' is -~r persons who are en postioidos must ha>•o P•&1101dos. EaoR dealer lo ga_ged m wRotesale er -ii 
be respeasible fer iRe ~=rt1f1od dealer al !Rel looatio':":" :•Iii•~. restristed use 
or ageRI iR !Ro sate of IORS _of every porsoR wRo aoi ao sert1Rod dealer sRall 
Pestioide Dealer oertif ~?striated use pestioides ~ as the dealer's employee 
pestisides. This satego~."d'"" are allowed to pu.;Ras!rse~s heldiRg a suFfeRI ~ Standard f , oes not allow for oustom applio~~ion u:feperest~r~odted use 

s o Competeno , . .s 101 es. 
knowledge to ad"is ! Pest101de Dealers sh 
pestisides. TRey• s=a~rpl;saters aRd the publis .;~~ de~eRslrate the preetisal 
reflestiRg a broad l<R•'" a se be e,peated le mee e sae oad effestiva use of 
uade-Rdiag ef .. l~dge of pestiside uses TR t sompreheasive stoadords 

iategraliag pestisid/u~~'::: ~~eaiem iatere;,tioa'7 ~"~I~~· d_emeaslrote ea 
' ff . o er soatrel methods e ,mpertease of 

nn 1-0uhng Marine Paint (C13) . 

4:, Desoription Th' the us fis oategory inoludes . e o general or restrioted use a:~:~~ro1al a~plioators using or supe ,· . 
Stoadord R9 man Re paiRt&. "1SIR9 

t . s of Competenoy o . nbutyltin produot lab I ' .pphoators shall demon pestisidos. Applioat! 6 ORd URdorstaRd why !Re . 0,5trate p_rastisol kRowledge ef 
:•vireRmeRtal Ra,ard: a.".'all 

I 
domoRstrate k!., .. ~;::•Ol~d es restriated use 

omeastrate prastis I I emo ed witR the use of.. . . o the heoltR oad 
ha"°. l,aowlodge ofolh!'",:"ledge of the opplisa!io:~~~u/'"9. poiats. They sRall 
addrt10R, appliootoFS "'ill eed ORd use of persoRol est1~9 e•uipmeRI oad 
traasport, ORd dispo;ol demoa_strate lmowledge of pretest,ve e•ulpmeRI. IA 

mmess material '" t ng, oontamers. ' moludmg disposal of proper storage, handli ' .. as e, and 

Mio b' .re ial Pest Control (G14) 

4:, 
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flmgi, algae, aRd .:~.~•:noted p~stioides to soai~:•~.ors usiag_ or supervisiRg 
sotegory also iRoludos a~p;" ~eoll~g teweFS ORd wote~•;o•7omsms (bosterio, *"'ff!'& ,so IOR '" restoralieR treat ;eo meat ploRts. This men s targetmg mold and 

Dosoription This sate o ' . tho use of general g I) _,noludos oommeroial a 

Sta~dards of Gompeton , o . 
~ntm_1iorobial agents i:'t ' .pphoators shall demonstra . "ppl1salors sRoll dem !Re soRtr<>I of basterio f t•. prast,sol kaewledge of 
hazards assooiatod wit~~:trato knowl?dgo of th~ ~==lih algae an? viruses. 
treotmoRI ploats, ORd e use of ORl1misrebiol a eR . ae_d eawoemeetel 
:::11R d~m:estrate prast'::i~

1
°:=e~"'-r""ts torg!tie: :.~:

0

~':j :-•rs, water 
o,e ROWledge of the Reed r e tho applisotioR ORd I f UR9US: They an use of personal protooti11e es m_g equipment • equipment. They 

+ 
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· , oontinuod) 
shall also do e1·monstrato kno"'lod 

g,sposal ineluding disposal 0fe>E~~~:::.:1:::ir ,::,:ge, :andling' !fiSlnspor! and 

W ewer lino Treatment (G16) ' " e, an eoA!einore. 

4,. 

treatment facilities. or rostnotod use postioielos i:~:,?.~orf. using or supervising " r mos and ·.vastowator 
Description This oato o , . tho use of general g F) ~noludos oommoroial a . 

~ Standards of Compet , 
lrnowlodgo of motam ~no~ Applicators shall dom 
de010Ae!rale kaowledgo ':/'~m produele for r<>o! eoa~rn~l"'!e !_Ro prae!ieal 
motam sodium in SO'''OF . oalth and environmental o . npphoators shall 
domoaelralo pffieliea'i k~:~~;"d waelowaler lroalm:::':::'•naeeoeielod wltR 
equ,pmelll. IA addi!io ". go of !Re •••d lo e11 ,ee. TRey eRall 
ale rage, Raadliag, ira:.-p::plle~~ers will domonelralo 1~:e k pe.'.'.'eaal praleeliV<! 

Authority.: T.C.A §§ 'sp1 s, oloanup, and 'Nasta dis no~.lodgo of proper 

1977· effi . , . 43 8 106 and li2 21 poeal. 
Amo~e ~ot,li? Nov-ember 7, 1977 " 11g. AdmiRi-strativ-e His ,. . . 
2014; :!!".t!"f:";o~~ 20ll2; eri:,;,:;'Z:;.;:'f8 ~:}}; 26, '::t.,; ::=, "';:'ug'"'.'~ Oe!o!,er 7 ' · ' 3. ROl'Bal and RO'" '11' ,":' 28, 1994. 

0000 06 16 .04 REC '" ne -wd Maro/1 31, 

eRTlrlCATION ReQUIReMeNTS 

S. 0 USO apply SU · 

~ .--Pttri'~'a*tee-~A~ful' ~3f-I~lefl#ieati-E~~~FOA=LL::,_ ,,pervise, sell, or 
• ' .pp ioator Recertification P . . f"<equ1rements 

Private /\pplioator Suoo Te~nosseo foEtension Seo~~fully o~m~leto an instruotion 

t4t After o · · · ·b·u~n~mal certification 0)( ires 'r rostnoted use pestioide p ' one must be rooortifiod 

peeed. Private Appliealer~::i:e':!l:::':~ i~ dan_uary of lR~ ~~~~::::d ~Y !Re UeiYeFSily ef /3) G . a e,p,re on Oe!o~er M" ,. ,° surreal eerlifiealien 

oma1ero1al Peelieide Ap I' I .. e,e,; IR1lll year. 
P ,ea or Cort1f1oation Reoertifioatio . 

W All eea1a1er-0ial f . n Requ1rea1eale 

cre?its (CEU's) ~=s t~1de applioators shall obtain th . 
maintain certification. e oategory of oertifioation or ~t~siu:~~h oontinuing education 

(a) . . e same eategory lo 

lnd1~·1.eluals besoming certifi oert1f1oation period will be rolle: ~.n or after July .¢ of th . rct 
0 

over to the next three , 
0 

t~i:d (~ year of th 

W OaeR eorlifieelioA eel ~oar roeorl1ffea!iea period e 
ogory shall require the folio . . 

0 
atod Pest Control. Industrial, Institutional 

2,, EigR!een (18) GEU'e .. ' Animal, cog Ornam~r oert1f1oation oategories: G01 fl . 

Deffienelralien, Resea:~I Tuff, GOB Righi of Way GOS ngneullural Plan! ane 
Dealer and bHP, (bia,i! d H a Ad . Regulatory Pest Goal I PuOlle Heal!R' G 1 O 

0 
erb101de Applioator) ro and C12 Pesticide 

4,. 'NIAQ oontin1:1ing el . 
· Thirty (d0' CFU' L 

O 

1:1oat1on credits· 
7 

E- s ~r cert'f · · 
Structural and Health R ,11cat1on oategory: C07 . 

~ T•uel"O l~ ")) .. • t1.. CEU's for oert'f f Sood Treatment, and C05 H~a ,on. categories: CO2 i;: uatlc Pest Gontrol.orost Pest Control, C04 

J1:1no, 2014 (Revised) 
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16 
g4 eealia•ed) "'eod Preservatives, G 1 a 

(R•le gggg gs . ' EU' for eerlilioatioA oateg~ries: ~~16 "sower biae T-moat 
4,. Nino (9) C ~ p ·nt C14 Miorob1als, an 

. AAlifo•liag Manae a, ' Oeoomiag eertified ••riag !Re 
. . Fduoation Units shall be prorated for those W GeAl1a•mg E . . . 

rooortifioation period. d d for electronic media used in 
. A II only be awar e . 

to\ Continuing Eduoation U:1i~ nsa: part of In house training. 

,..,., oonj•aolieA wilR a po,sea a ,o . d 1G Oo in !Re Toanes~ee 

. , industry for training are ~oqu1.:r to tl:le date of tl:lo training 
fft /\pplisations su~m~tt:~u~: offioo no later tl:l?n alo. d~ft:t~~s sl:lall be submitted to tho 

Oops~!"'":!~ .. ~==• s•Omi~?d d e;'
8
::.i:;':i':::a1::: Program (PSleP) · 

sos . • ' T ossoo Pas 101 e . d to be 
Uaiversily of q0aa ' . 

1 

• slit.lions are req"'ro 

'ndustw and edusat1ona I~ . ing If training rosters are stars from ly g d ,
6 

after rain · · · 
ffl) All attondanoe ro --rifffeAI AO later !Ran aa;- -- roved for flll•re tra,nmg. 

••Omitted to !Re Depa "" 'er faoilitators may Rel Oe app 1G 

ROI r<>oeived, sponsors a ' D artmonl or PSEP employees 
t ti"os from tho op 

The sponsor shall ~erm'.:,:8pret°::1:g ~ssossod registration foes. 

/Al allead lrainiag eeee,ons .. ,tRe• d Ro•r for oerlilioalioA related 
fil Ono (1) oontinuing oduoation unit shall be warrante per 

v, ~ . mont Individuals may .,,,._ I GleU r8q•ire- . 11 I 
ints Will be limited to a0% :ft~~O r!~~inl;g half O>dornally OF aGGFUO a 0 ffi In house po h . CEU's internally an 

aoor•e Rall of I eir . ><I mal meetings. , t
heir CEU's by attending o e . ·t hall be aosrned at an) 

. . . oduoat1on urn s s 7ao~ of the required sontinumg /kl Ne '""'° !Ran '. of 

ORO - .. al raoel1Ag. . ii the req•irad ""'"Oor 
t st tho th1rel year t 

"pplisators shall be r~q~ir~~t ~bt~~n~d prior to tho mq3iration Ela 0. 

(I) " l'eA ""'Is IS • aame or oealia•ing ed•oa+ . ,,, T ii IRere is a oRange '" 
notify the Department m .. Fl mg trn1 /\pplioators shall 

aeldross. 

A""'°"'¥: . · ;, · ,,.,...,,,. 7, 1077. Ara.,,_ .'"':c hs,a,y 2s, 200a. Ra 

Commoroial Post101de npp 10 

W DeoemOer 31. . ,. Q,; .mt f1J!o filed GG/ohoF+, 
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RESTRICTION GOVERNING USE m:: RESTRICTED USE PESTICIDES CHAPTER 0080 06 16 

0080 06 16 .06 OliNIAb, SUSPliNSION OR RliVOCATION OF CliRTIFICATION. Tho Commissioner 
of Agrioulh.lFo may revoke, suspend, or deny oertifioation or lioenses after proper hearing as a oontested 
ease under the "Administmtive Prooedures Aot" (T.C.A 4 514), for violation of any statute, rule or 
regulation oonoerning the use, purohase or sale of pestioides. 

Authority: T. C.A. § e2 2120(4). AdmiRistratiWJ History: Original rule filed October 7, 1977; effective 
NoveFRber 7, 1977. 

0080 06 16 .07 US!a OF RliSTRICTliD US!a PESTICIOliS. 

No one may use or buy a restrioted use pestioide unless oertified as a Private Applioator or a 
Commeroial Applioator, or unless lioensed as a Commeroial Pest Control Operator by the 
Commissioner of ,'\grioulture. 

No person shall use a pestioide in a manner inoonsistent with its labeling. 

No person shall aot as a private applioator unless he is oertified as such by the 
Commissioner of Agrioulturo. 

No person shall aot as a oommoroial applioator unless oertified by tho Commissioner of 
Agfioulturo as suoh and ho may only aot in tho category in which he is certified. 

Ne person shall act as a Commercial Pest Control Operator unless he holds a 1talid Pest 
Control Operators license and may only aot in the subcategory 'Nhich he is licensed. 

No one holding a Pesticide Dealer certification shall sell, or allow the sale of, a restricted use 
pesticide to a noncertified person. 

No one shall sell restricted use pesticides until that person is certified in the category of 
Pestioide Dealer and has obtained a Restrioted Use Pestioide Dealer's lioense. 

Restricted use pesticide sales records shall be submitted yearly with the renewal for 
Pesticide Dealer license. 

Authority: T.C.A. §§ 43 8 10e, e2 2 120(4), and e2 21118. AdmiRistratiWJ History: Ofiginal r1:1le fi.'ed 
October 7, 1977. l'.FRendFRent fited A4-aroh 31, 2014; effective J1:1ne 29, 2014. 

0080 06 16 .08 liXliMPTIONS. Individuals licensed under T.C.A. 43 2901 et seq. are exempt from the 
provisions of these regulations while engaged in the commercial aerial applioation of pestioidos. 

Authority: T. C.A. §§ e2 2120(4). AdmiRistratiWJ History: Ofigina.' fl:l.1o #led October 7, 1977; effective 
NovoFRbor 7, 1977. 

0080 06 16 .09 CIVlb FIN!a SCH!aDUbli. Pursuant to the provisions of T.C.A. § 4 3 204(b), the 
follCY11ing shall be the minimum and maximum amounts to be imposed as oivil penalties for violations of 
the "Tennessee lnsootioide, F1,mgioide and Rodentioide Aot." 

t47 LABEL VIOLATIONS MINIMUM MAXIMUM 

~ basks Signal '.'Verd or Caution: 
Koop out of Reash of Children 

~ basks Required Presautionary Labeling 

~ Defisient Presautionary Statements: basl~s 
Symbols or Statements 

dune, 2014 (Revised) 

$100.00 

$100.00 

$100.00 

$600.00 

$600.00 

$600.00 



(R"le 0080 06 16 OQ .D US6 P6STICID6S 
· . , eontmued) 

RESTRICTION GOHERNING USE 0 • F RESTRICTE 

felt Directions for Use. 

Defeotive Ingredient Statement 

Failure to Bear R . Net ,111.eight G equ1red Statement of 
.. or-ontent 

Failure to Bear Name and I\ 
Registrant or Person for ;"~ddress of Producer, 

• • om Manufactured 

Labeling Is Detaohod I\ It d , • ' ere De~aeed D ,v orestroyed 

Ingredient Statement II bs t n en on Immediate Container 

Ingredient Statement Do Immediate Container es ~lot Appear on Front Panel of 

Label Does Not Bear a R . . 
Number or Established N:~~t~~t1on 

Net 1/1/ · .. ~1ght Not Stated on Label 

trA1 Label Does Not Bear Name . 
under Whish Produot ,11, S Brand, or Trademarl( 

•.-as-old 

FORMULATION VIOLATIONS 

tat Chemioal Defioieneies 

Net 'Al.eight 

t6t Chemioal Contamination 

felt Over Formulated 

~ USE VIOLATIONS 

Use or Disposal of a Pe f . 
lnoonsistent with Its Lab~;~:e in a Manner 

V• 1tl01ti:a:tt1t1'10 OR-A ,€)0f-f 5'St!eoif:>p~S,Eafk:le~Ulee--9f-ReiA=1€>Yal--Gi:i:lp.i: ' so or Removal Order tBt ,r I 

RECORDS, BOOKS, DOCUMENTATION 

tat Failure to Maintain as Required Bv TIFPA d :1 Fl"<, , an~ FIFRA 

tbt Failure to Produoo ~or I . ~ ' 1- nspoot1on 

REGISTRATION OF PRODUCTS 

CHAPTER 0080 06 16 

$100.00 

$100.00 

$100.00 

$100.00 

$100.00 

$100.00 

$260.00 

$250.00 

$250.00 

$100.00 

$250.00 

$600.00 

$600.00 

$600.00 

$500.00 

$500.00 

$500.00 

$500.00 

$500.00 

$500.00 

$500.00 

$600.00 

$600.00 

$600.00 

$600.00 

$600.00 

$500.00 

$500.00 

$500.00 

tat uo s Rog1otored 

A•lllonl)': T.G.A §§ $100.00 
11192; o//9oti"" JW:.e /2 4:o'!J06 aRd ,62 21 118. A-live . $500.00 

' . Repoa, and now .•1;.lo filod Maref:131 ~~1~':Y: O~ginal R:Jle filed /\(3rii 28 ' , offectwo Juno 29, 2014. ' 

Failure to l=lavo Prod t 

Juno, 2014 (Revised) 



RESTRIC RESTRICTED USE PESTICIDES TION GQHER~JING USE OF CHAPTER 0080 06 16 

T A ND DISPOSAL F R 
g PESTICIDE MANAGEMEN n the surrent versions of 40 C. .. 9989 96 16 .1 I Aereia by referease 

f 11 §Fisulture adop s 

t4t fae De~art:b•~rtoA~ •rreat vereioa ol 40 G.~.R 

Part 160, S ~ • Rs•lt•re ado,rts Aereia bye=i~:::a\:~a~eat atr•at•res. ~ fae De~artmbeatrto~ ':s tAe State staadar<ls fer~ . . ' '"!Jle fife<! Maro/I 31, 
Part 160, S• ~a ' . . , History: Ongma. ' 

1 11£1 Admimstrat11,0 43 8 106 and 62 2 AYthority: TC·~: §~g 2014. 
2014; o#oof:ve ol:fRO , 
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Chapter 0080-06-27 
Worker Protection 

Chapter 0080-06-27 Worker Protection is repealed in its entirety. 

Authority: T.C.A. §§ 4-3-203; 43-8-106; 62-21-118. 

SS-7039 (December 2015) RDA 1693 



R.UbES 
OF THE 

TENNESSEE DEPARTMENT OF AGRICULTURE 

CHAPTER 0080 OG 27 
VIJORKER PROTECTION 

TAabE OF CONTENTS 

0080 Oe 27 .01 Definitions 0080 Oe 27 .03 '.'\'Pe Trainer Requirements 
0080 Oe 27 .02 Worker Pro!ootion e!andards 0080 Oe 27 .04 ~lotioo to Farm labor Contrasters 

0080 06 27 .01 DEFINITIONS. 

Farm Labor Contraster means any person who hires or oontraots for servioes of workers, for any type of 
oompensation, to perform aotivities related to the 13roduotion of agrioultural plants, but does not own, or is 
not responsible for, the management or oondition of the agrioultural establishment. 

Authority: T.C.A. §§ 43 8 106 and 62 21 118. Administrativ-e History: Original rule filed Maroh 31, 
2014; e#eotiWJ June 29, 2014. 

0080 06 27 .02 '.".'OR.KER PROTECTION STANDARD ('.11.'PS). 

The Commissioner of /\grioulture adopts by referenoe, inoluding subsequent amendments, Part 170 of 
Title 4 0 of the Code of Federal Regulations titled 'Norkcr Protcotion Standards and Part 156 Subpart K of 
the Code of Federal Regulations titled VVorlmr Protcotion Statements. 

Authority: T.C./1. §§ 43 8 106 and 62 21 118. Administrativ-e History: Original rule filed March 31, 
2014; effoo#~'O o1uno 29, 2014. 

0080 06 27 .03 '."JPS TRAINER REQUIREMENTS. 

f4'1 Persons currently oertified as a private applioator of rcstrioted use pcstioidcs or as a 
oommcroial applioator in oategorics C01, C03, or C 10 arc mccmpt from the 13cstioidc safety 
trainer requirements and may provide WPS training required in 40 C.F.R §170.130(d)(1) and 
§170.230(0)(1). 

~ A trainer shall submit a signed roster to the Department verifying that 1,vorkcrs and handlers 
have been trained aooording to the requirements of 40 C.F.R §170.130(d)(1) and 
§170.230(0)(1 ). The roster shall include the following: 

fat The name, address, tclc13honc number, and signature of the ap13lioant; and 

f91 The date of the training. 

{a} The oommissioncr or dcsignce shall be permitted to inspcot plaoes where VVPS training is 
being held and to question trainers and attendees to determine oomplianoc with the 
requirements of this Scotian. 

~ The following may be grounds for suspension, rcvooation, or denial of V\JPS Trainer 
privileges: 

Junc,2014 

fat failing to follow the worker and handler training requirements prosoribod in 40 C.F.R 
§170.130(d)(1), §170,130(4), §170.230(0)(1) and §170.230(4); 

f91 failing to maintain the training information proscribed in 0080 6 27 .03(2); 



V\IORKER PROTECTIO~J Cl=IAPTER 0080 06 27 

(Rule 0080 06 27 .oa, continued) 

fef acting as a trainer without authorization; 

fat failing to fulfill the requirements of the verification as prescribed in paragraph (2); or 

tet having had a similar authorization revoked, suspended, or denied in any jurisdiction 
within the last three years. 

Authority: T.C.A. §§ 43 8 106 and 62 21 118. Administrativ.e History: Original rule filed March 31, 
2014; effective Juno 29, 2014. 

0080 OG 27 .04 NOTICe TO FARM bA80R CONTRACTORS. 

fB The owner or operator of an agricultural establishment shall provide the farm labor contractor 
who performs work on that agricultural establishment •.vith: 

fat the location of tho agricultural establishment's central posting site; and 

fB1 the restrictions on entering a treated area, as specified in 40 C.F.R § 170.120(d), if a 
treated area is ·within 1/4 mile of where worl(OFS 'A'ill be working and the treated area is 
not posted as allowed or required in 40 C.F.R §170.120(a), (b) and (c). 

t2t The farm labor contractor shall: 

W post or provide worl~ers in writing with the information in 40 C.F.R § 170.122 or the 
specific location of the central posting site for each agricultural establishment on which 
tho worker will be working; 

fB1 provide workers with restrietions on entering a treated area, as specified in 40 C.F.R § 
170.120(d), if the treated area is within 1/4 mile of where the 1Norker is working and the 
treated area is not posted as allowed or required in 40 C.F.R § 170.120(a), (b) and (c). 

Authority: T.C.A. §§ 43 8 106 and 62 21 118. Administrativ.e History: Original n.:1.'o filed March 31, 
2014; effective Juno 29, 2014. 

June,2014 



* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Department of Agriculture (board/commission/ other authority) on (mm/dd/yyyy), 
and is in compliance with the provisions of T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 01/27/16 

Rulemaking Hearing(s) Conducted on: (add more dates). 03/21/16 

Date: ---------------------

Signature: 

Name of Officer: ---------------------

Title of Officer: 

Subscribed and sworn to before me on: -----------------

Notary Public Signature: 

My commission expires on: -----------------

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

Filed with the Department of State on: 

Effective on: 

SS-7039 (December 2015) 

Herbert H. Slatery Ill 
Attorney General and Reporter 

Date 

---------------

Tre Hargett 
Secretary of State 
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Public Hearing Comments 

The Department of Agriculture held a public hearing on March 21, 2016. David Waddell served as hearing officer 
for the Rulemaking Hearing concerning 0080-01-03 Civil Penalties; 0080-06-14 Pest Control Operators; 0080-06-
15 Rules and Regulations Governing Commercial Aerial Applications of Pesticides; 0080-06-16 Regulations 
Governing Use of Restricted Use Pesticides; 0080-06-27 Worker Protection; 0080-09-01 Classification of 
Pesticides; 0080-09-02 Restricted Use Pesticides; 0080-09-03; Commercial Aerial Application of Pesticides; 
0080-09-04 Pest Control Operator Regulations; and 0080-09-05 Worker Protection. 

Oral comments from the hearing and written comments from constituents are summarized below along with the 
Department's response: 

Comment: 

Kenny Crenshaw of Herbi-Systems in Millington, Tennessee made comment both on behalf of the state Pest 
Control Board and on behalf of himself as a pesticide applicator. On behalf of the Board, Mr. Crenshaw 
maintained that while notice of these rules was made with the Tennessee Secretary of State's Office, the rules 
had not been received or discussed by the Board or with industry generally. He requested that the Department 
attempt other means in the future to put industry and the Board on notice regarding rule changes. More 
generally, Mr. Crenshaw objected to the proposed change to increase the minimum age for certified applicators 
from 16 to 18 because the change would unduly burden farms and farmers where 16 year olds are already 
eligible for certification as applicators. Mr. Crenshaw also objected to both the proposed increase in certification 
examination fees, from $15 to $50, and the rule's re-certification examination fees of $250. Mr. Crenshaw 
indicated that the re-certification examination fee operates as a penalty the Department is not specifically 
authorized by the Agricultural Regulatory Fund law to levy and that the fee is unwarranted where the Department 
provides no greater service or privilege for re-certification than is provided by taking the original certification exam. 
Mr. Crenshaw maintains that open adoption of federal rules for record keeping requirements of private applicators 
is too sweeping a requirement and that the language of the rule should be amended to limit adoption of federal 
rules to a date certain in case future federal rules on this subject are at odds with Tennessee governance. 
Finally, Mr. Crenshaw requested an indication from the Department regarding future changes to these rules and 
future pesticide rules of the Department. 

Response: 

The Department appreciates Mr. Crenshaw's comments; generally finds them well-taken, and has amended the 
rules accordingly. 

With regard to notice, the Department submits that these rules were noticed in accordance with all applicable 
requirements of the Uniform Administrative Procedures Act and state law. Further, the Department offers that 
these rules underwent review with the Tennessee Pest Control Association and various members of industry prior 
to being noticed, and the Department received general consensus from those members for advancement of the 
rules. Nonetheless, the Department also acknowledges its continual aim to invite and to maintain open dialogue 
with all of its constituents affected by the Department's work. Consequently, the Department will take stock of its 
notice procedures in a manner aimed at their continual improvement. 

With regard to certification and recertification exam fees, the Department is specifically authorized under T.C.A. 
§62-21-118 to establish certification and re-certification requirements, which need not be identical in application. 
On this topic, pesticides program fees have not been increased since 1994. Since that time, the Department has 
been called upon for consecutive and significant budget cuts; yet, the current cost recovery of pesticide program 
costs from fees is only 69%. The Department believes that further cuts to the pesticides section programs may 
unduly increase risks associated with sales and applications of pesticides in our state. Consequently, and 
unfortunately, program cuts are not a viable option to balance these programs' costs with revenues at this time. 
While no fee increase is ever desired, the Department believes that a middle-ground increase may be had both to 
better facilitate the proper administration of pesticide laws in this state, pursuant to T.C.A. §43-1-703, and not 
create an undue burden on pesticide applicators and licensees. For this reason, the Department has amended 
the rule to set certification and recertification exam fees at Tier 1 ($25) each. 

The Department expects to proceed with Attorney General review of these rules as necessary for their 
promulgation. The Department always strives for improvement of its rules and practices to increase 
governmental efficiency and to improve clarity of regulatory requirements, while not unduly burdening the 

SS-7039 (December 2015) RDA 1693 



Tennessee public. These and all rules of the Department will be subject to the Department's perpetual review. 

Comment: 

Jeff Fedorchak of TruGreen in Memphis, Tennessee requested consideration of the certification exam fee 
increase being lowered from $50 to $25 and offered his support for a rule that set the fee at $25. Mr. Fedorchak 
also offered appreciation for both the Department's efforts at an open dialogue with affected industry and 
accounting of program requirements where increased fees are needed. 

Response: 

The Department appreciates Mr. Fedorchak's comments; finds them well-taken and has amended the rule 
accordingly. The Department appreciates Mr. Fedorchak's support for its programs. 

Comment: 

Ronnie Griffis of Memphis, Tennessee echoed many of the comments made by Mr. Crenshaw. Mr. Griffis further 
requested consideration of a medical and military leave exemption for accumulation of continuing education units 
necessary for recertification as a certified applicator. 

Response: 

The Department appreciates Mr. Griffis' comments, and would offer its same response as noted above for Mr. 
Crenshaw's comments. With respect to Mr. Griffis' request for medical and military leave exemption from 
continuing education requirements for certified applicators, the Department notes that the exemption already 
exists under 0080-09-04-.05(1) for active practice and certification. In an abundance of caution, the Department 
has amended this rule to insert similar language in 0080-09-02-.06(4) for recertification requirements of 
commercial applicators. 

Comment: 

Scott Burnett of Alpha Pest Management Association offered his support for a $250 re-certification examination 
fee as previously noticed in this rule. In support, Mr. Burnett noted he and other members of industry participated 
with the Department in development of the rules and that various members of industry similarly supported 
requirements that applicators obtain required continuing education units. He maintained that continuing education 
offers vital updates to industry practices that are not otherwise made known to persons who retest in lieu of 
obtaining continuing education, e.g. label changes. Consequently, he and other members of industry, including 
the Tennessee Pest Control Association, supported a higher $250 re-examination fee for applicators that retest in 
lieu of obtaining continuing education. 

Response: 

The Department appreciates Mr. Burnett's comments and agrees that continuing education units serve an 
important role in knowledgeable practice of applying pesticides. To that end, continuing education units are 
required by this rule, and those applicators who do not obtain them are required to retest and may be subject to 
assessment of civil penalties or other regulatory enforcement measures. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) Type or types of small business subject to the proposed rule that would bear the cost of and/or directly 
benefit from the proposed rule: 

Businesses subject to the proposed rule include those businesses engaged in sale of pesticides or 
performance or advertising of pest control services in the state. 

(2) Identification and estimate of the number of small businesses subject to the proposed rule: 

Approximately 1,462 firms, 10,634 certified commercial applicators, and 8,172 private applicators are 
licensed, certified, or registered with the department for pest control services. 

(3) Projected reporting, record keeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

Reporting, recordkeeping, and other administrative costs of small businesses are unaffected by this rule 
inasmuch as the rule does not alter or duplicate those reporting or record keeping requirements otherwise 
applicable under existing regulation. 

(4) Statement of the probable effect on impacted small businesses and consumers: 

The effect of these rules on small businesses is to adjust fees in an effort to better grade the department's 
fee schedule among small and large business licensees according to departmental expenditures in 
regulating the pesticides program. 

(5) Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent such alternative means 
might be less burdensome to small business: 

No less burdensome methods for achieving this purpose are possible. 

These rules are promulgated to implement Public Chapter 485 of 2015, which expanded the Agricultural 
Regulatory Fund to include all fee-generated revenue collected by the department. As part of the 
legislation, all fee amounts charged by the department were removed from the Code, and the 
commissioner of agriculture was authorized to set the fee amounts by regulation. The intent of the 
legislation is to allow the department to adjust fees and to improve the percentage of cost recovery for its 
programs through fee collection rather than relying as heavily on revenue from the general fund. 

(6) Comparison of the proposed rule with any federal or state counterparts: 

Most states maintain similar requirements for licensing or registering persons in the manufacture, 
distribution, or application of pesticide products. 

(7) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Exemption of small businesses from this rule may expose the state to greater risks associated with sale 
and application of pesticides and will compromise the intent to grade fee schedules according to 
resources expended for oversight of regulatory programs. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn. us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

No impact is expected on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This rule adjusts fee schedules for licenses and inspection services conducted by the department of 
agriculture's pesticides program, pursuant to amendment of the Agricultural Regulatory Fund law. The rule also 
clarifies re uirements of licensees in the wood destro in or anisms cate or . 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

Tenn. Code Ann. §43-1-701, et seq. requires the commissioner of agriculture to establish by rule fees for the 
proper administration of the Tennessee Insecticide, Fungicide, and Rodenticide Act; title 43, chapter 8, part 3, 
relative to the aerial application of pesticides; and the Tennessee Application of Pesticides Act, and the costs of 
the Department. See also Tenn. Code Ann. §§ 43-8-113; 43-8-302; and 62-21-111. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Businesses most affected by this rule include those that are engaged in the sale of pesticides or 
performance/advertising of pest control services in the state. TruGreen, Corporate Affairs, supports adoption of 
this rule. Herbi-Systems objects to fee increases for certification and re-certification examinations of pesticide 
applicators. Alpha Pest Management Association and the Tennessee Pest Control Association both supported 
an increase in re-certification examination fees, to $250, which has been amended in this rule to $25. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I Estrin v. Moss, 430 S.W.2d 345 (Tenn. 1968). 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

These rules are expected to generate approximately $974,889 of additional revenue to the Agricultural 
Regulatory Fund. The additional revenue will cover approximately 99% of the cost of providing pesticides 
inspection and examination services by the department, up from 69% cost recovery provided by the current fee 
structure. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

David Waddell, Administrative Director, and Kathy Booker, Pesticides Administrator, Tennessee Department of 
A riculture, Consumer and lndustr Services Division 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

David Waddell, Administrative Director, Tennessee Department of Agriculture, Consumer and Industry Services 
Division 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 
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I 436 Hogan Road, Nashville, Tennessee 37220; (615) 837-5331; david.waddell@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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Cody Ryan York 
Director of Publications 

Jay Miller 
Consumer & Industry Services 
Depaiiment of Agriculture 
PO Box 40627 
Nashville, TN 37204 

Mr. Miller, 

Tennessee Secretary of State 

Tre Hargett 

Publications Division 

312 Rosa L. Parks Avenue, g th Floor 

Nashville, Tennessee 37243-1102 

June 13, 2016 

615-253-4564 
Cody.York@tn.gov 

It has come to our attention that the Rulemaking Hearing Rule filing form that your office 
filed with us on April 1, 2016 contains an error. On page twenty-three (23) of the filing, in 
Chapter 0080-09-05 Worker Protection, "0080-09-06-.03 WPS Trainer Requirements" is listed 
instead of "0080-09-05-.03 WPS Trainer Requirements." The table of contents on page two (2) 
of the filing lists the rule c01rectly as "0080-09-05-.03 WPS Trainer Requirements." 

We have corrected the numbering error to match what is listed on the table of contents. If you 
have any questions, please feel free to contact my office at 615-741-2650. 

Sincerely, 

Cody Ryan York 
Director of Publications 

sos.tn.gov 
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