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Chapter 1240-01-49 
Families First Work Requirements 

Amendments 

Rule 1240-01-49-.02, Exemption Determination, is amended by deleting the rule in its entirety and by substituting 
instead the following language, so that, as amended, rule 1240-01-49-.02 shall read as follows: 

1240-01-49-.02 Exemption Determination. 

(1) The following individuals are exempt, except as otherwise provided in this Chapter, from participation 
in the Families First!TANF work and/or educational requirements: 

(a) An individual who is disabled. An individual is disabled if the individual: 

1. Has been approved for Social Security Disability (Title II) or Supplemental Security 
Income on the basis of his/her disability; 

2. Receives Veterans benefits on the basis of his/her one hundred percent (1 00%) 
disability; or 

3. Receives Black Lung benefits based on his/her disability; 

(b) An individual who is determined to be incapacitated for the purpose of participating in a work 
and/or educational activities requirement. The incapacity determination shall be made 
according to paragraph (2); 

(c) An individual for whom an incapacity determination, under paragraph (2), is pending; 

(d) An individual who is age sixty-five (65) or older; 

(e) An individual who is needed in the home to care for an in-home relative who is disabled as 
determined by a physician or a licensed or certified psychologist, and no other appropriate 
member of the household is available to provide the needed care; 

(f) An individual who is the caretaker, in a single-parent household, of a child under one (1) year of 
age; provided, however, the Department may reduce the exemption to sixteen (16) weeks for 
persons who were exempt but chose to volunteer to fulfill the work and/or educational 
requirements; 

(g) An individual who is one (1) of two (2) parents in a two-parent household caring for a child 
under age sixteen (16) weeks; and 

(h) A non-parental caretaker who chooses not to be included in the assistance group. 

(2) Evaluation of Disabled Individuals and Individuals Alleging Incapacity for Participation in Work and/or 
Educational Activities. 

(a) The Department shall refer a Families First!TANF applicant/recipient, who alleges incapacity, to 
the Department's Medical Evaluation Unit (MEU) when: 

1. The Families First/TANF recipient alleges incapacity to work that is expected to last for a 
period of at least (30) days; or 

2. An incapacity evaluation is necessary to determine deprivation of parental support. MEU 
shall determine whether incapacity exists that would deprive a child of parental support. 

(b) For purposes of the MEU determination, incapacity is deemed to exist when the defect, illness, 
or impairment is: 

SS-7039 (October 2011) 2 
g: \legal\dhsrules\13 -0 5 FF Sanctions\ working\notice\ 13-0 5 FF SanctionsfinaltextR. doc 
g:\legal\dhsrules\13-05FFSanctions\notice\13-05FFSanctionsfinaltextR.doc 

RDA 1693 
March 17,2014 
March 17,2014 



1. Supported by competent medical evidence; and 

2. Expected to last for a period of at least thirty (30) days. 

(c) Review of MEU Incapacity Status. For incapacity determinations made by the MEU, incapacity 
status shall also be reviewed and verified at the end of the MEU approval period if continued 
incapacity is claimed. 

1. Individuals who were recently terminated from Social Security Disability/SSI disability 
benefits who claim continued incapacity may continue to be exempt as incapacitated 
while the necessary information is being secured and submitted to the MEU. 

2. If the client fails to cooperate with the MEU without good cause or refuses to cooperate, 
the exemption on the basis of incapacity ends. 

(d) Period of Incapacity for Families First!TANF recipients exempt from work and/or educational 
requirements. 

1. At any time, if there is any indication the Families First!T ANF recipient is no longer 
incapacitated, the recipient's complete medical file shall be resubmitted to the MEU with 
current medical-social information, including the facts which indicate that incapacity no 
longer exists. 

2. For an active incapacity exemption denied by the MEU, the exemption will be terminated 
as soon as the recipient is notified. 

(e) Effective July 1, 2014, the Department shall refer all Families First recipients/applicants, who 
are disabled or who are deemed incapacitated for longer than six (6) months, as determined by 
MEU, to the Division of Rehabilitative Services (DRS) to undergo an evaluation. The DRS shall 
determine, under Chapter 1240-08-04, whether the Families First!TANF recipienUapplicant is 
eligible for DRS services that would provide the individual an opportunity to voluntarily fulfill the 
Families First!T ANF work and/or educational activities requirement, consistent with his/her 
capabilities. 

1. Any Families First!T ANF recipient who voluntarily participates in the DRS program shall 
have the opportunity to volunteer for the work and/or educational activities requirement 
for Families First!TANF. 

2. There is no requirement for financial participation in the DRS program by the individual 
for receiving any vocational rehabilitation services if the individual is determined eligible 
for Families First!TANF cash assistance. 

(3) Voluntary Participation in Families First!T ANF Work and/or Educational Activities. 

(a) Any individual who is exempt from the Families First!TANF work and/or educational 
requirements under this rule, except SSI recipients and Child Only caretakers, may choose to 
volunteer to participate in the work and/or educational activities. 

(b) Any individual who voluntarily chooses to participate in the Families First!T ANF work and/or 
educational requirements may retain exempt status if he/she chooses not to comply, except 
those individuals who are caretakers, in a single-parent household, of a child at least sixteen 
(16) weeks of age. 

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-3-102, 71-3-104, and 71-3-104(h)(3)(A)-(G), 
71-3-108(d)(2)(D); 42 U.S.C. §§ 601 et seq., 42 U.S.C. § 602; 42 U.S.C. § 607(c), (d), and (e); 42 U.S.C. § 608; 
42 U.S.C. § 608(b); 42 U.S.C. § 609, 42 USC §1315(a); Public Acts of 1996, Chapter 950, 45 CFR 233.90(c)(iv), 
and 45 CFR 250.30, §1115 of the Social Security Act; 45 C.F.R. § 260.30; 45 C.F.R. § 260.31; 45 C.F.R. 233.90, 
45 C.F.R. § 261.2(b) through (m); 45 C.F.R. § 261.2(n); Deficit Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 
7102, February 8, 2006); 71 Federal Register 37454 (June 29, 2006); and Public Acts of 2007, Chapter 31. 
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Rule 1240-01-49-.04, Failure to Comply, Conciliation, Good Cause, and Sanctions, is amended by deleting the 
rule in its entirety and by substituting instead the following language, so that, as amended, rule 1240-01-49-.04 
shall read as follows: 

1240-01-49-.04 Failure to Comply, Conciliation, Good Cause, and Sanctions. 

(1) The Department shall sanction a Families First!T ANF recipient who is required to participate in a work 
and/or educational activities requirement and who fails without good cause, to participate in the 
required work and/or educational activities in his/her Personal Responsibility Plan. 

(a) Failure to participate in required work and/or educational activities includes, but is not limited to, 
refusal to cooperate in the required activities, failure to make satisfactory progress in the 
required activities, failure to meet minimum attendance standards for the required activities, 
refusal to participate in the activities directed towards the recipient's employment goals, 
falsifying employment documentation, refusal to accept suitable employment, refusal to 
participate in Family Focused Solutions (FFS) if FFS hours are being used as job search/ job 
readiness hours, or voluntarily quitting employment without good cause. 

1. Following non-compliance with required work and/or educational activities, a sanction 
shall make the entire assistance unit (AU) ineligible during the mandatory period of case 
closure when the Families First!TANF recipient to be sanctioned is the caretaker or either 
parent in a two (2) parent AU. 

2. Following non-compliance with required work and/or educational activities, a sanction 
shall be applied to remove a Families First!TANF recipient from the AU when that 
individual is a minor parent who is also a dependent child in an AU. 

(b) Failure to make satisfactory progress shall be determined by a Families First!TANF recipient's 
grades in educational activities, objective performance measurements of the recipient's 
employer, or other objective criteria for the measurement of a recipient's performance for each 
specific work and/or educational activity. The recipient is responsible for obtaining such written 
documentation as the Department determines may be necessary to verify satisfactory progress. 

(c) Exempted Individuals Volunteering. If a Families First!T ANF recipient chooses to volunteer to 
participate in the work and/or educational activities requirement, the recipient may retain 
exempt status if he/she choose not· to comply, except those individuals who are caretakers, in a 
single-parent household, of a child at least sixteen (16) weeks of age. 

(2) Attendance Standards and Good Cause. 

(a) All Families First!T ANF work and/or educational activities requirements are mandatory, unless 
otherwise provided in this Chapter. Recipients shall be sanctioned for any unexcused absences 
from Families FirsUTANF work and/or educational activities requirements. A recipient's first 
unexcused absence is considered non-compliance and is grounds for a sanction. 

(b) Good cause may excuse a Families First!TANF recipient's failure to comply with their work 
and/or educational activities requirement. Good cause reasons include, but are not limited to, 
the following: 

1. Recipient is determined through medical evidence to be physically or mentally unable to 
perform the work and/or educational activities requirement assigned; 

2. Recipient lacks child care; 

3. Recipient has a serious household emergency; 

4. Recipient meets a work and/or educational activities requirement exemption criterion; 

5. Recipient's health or safety is at risk; 
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6. Recipient lacks transportation; 

7. Recipient voluntarily quits employment with good cause as set forth in Rule 1240-01-49-
.06; 

8. Recipient is under threat of domestic violence; or 

9. Any other factor which exists that is beyond the control of the Families First!TANF 
recipient. 

(3) The Department shall impose sanctions on all Families First!TANF recipients who are determined 
non-compliant, without good cause, with the work and/or educational activities requirements included 
in his/her Personal Responsibility Plan as set forth below. 

(a) Notification of non-compliant Families First/TANF recipients. The Department shall receive 
notification from the work and educational service providers for Families First/TANF recipients 
to determine whether the recipient is non-compliant with required work and/or educational 
activities. 

(b) ADA Evaluation. Prior to issuing a notice of adverse action, the Department's eligibility 
counselor shall review the referred recipient's case to determine whether the recipient may 
have any disabilities, as defined by the Americans with Disabilities Act, or barriers to 
employment that prevent the recipient from complying with required work and/or educational 
activities. 

(c) Conciliation and Adverse Action. 

1. Notice of Adverse Action. If the Department's eligibility counselor determines that a 
Families First!TANF recipient is non-compliant with assigned work and/or educational 
activities, the eligibility counselor shall close the recipient's Families First/TANF case and 
issue the non-compliant recipient a notice of adverse action. The notice of adverse action 
shall contain: 

(i) Notice to the Families First/TANF recipient that he/she must contact the 
Department's eligibility counselor within ten (1 0) calendar days of the date of the 
notice to provide verification of good cause for non-compliance with work and/or 
educational activities; 

(ii) The effective date of closure; and 

(iii) Notice of the Department's appeal procedures. 

2. Conciliation/Adverse Action Period. The Families First!TANF recipient must contact the 
Department during the ten (1 0) calendar day conciliation/adverse action period to provide 
verification of good cause. If the recipient contacts the Department during the ten (1 0) 
calendar day conciliation/adverse action period and provides adequate verification of 
good cause the Department shall reverse the closure of the recipient's Families 
First!TANF case. 

3. Sanction Period. If the non-compliant recipient fails to provide the Department adequate 
verification of good cause during the ten (1 0) calendar day conciliation/adverse action 
period, the recipient's case closure shall be effective on the date set forth in the notice of 
adverse action and a sanction shall be applied to the recipient's Families First!TANF case 
pursuant to paragraph (4) below. 

(4) Length of Sanction. The mandatory sanction shall be imposed for the following time periods: 

(a) First violation. The first violation shall result in the imposition of a one (1) month case closure 
period of ineligibility for cash assistance. 
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(b) Second violation. The second violation shall result in the imposition of a three (3) month case 
closure period of ineligibility for cash assistance. 

(c) Third violation. The third violation shall result in the imposition of a six (6) month case closure 
period of ineligibility for cash assistance. 

(d) Fourth or Subsequent Violation. The fourth or subsequent violation shall result in a twelve (12) 
month case closure period of ineligibility for cash assistance. 

(e) The sanction shall begin with the next recurring month following the expiration of the adverse 
action period, unless the participant timely appeals within ten (1 0) days of the date of the 
conciliation/adverse action notice. 

(5) Child Care. The Department shall not provide transitional child care to any Families First!TANF 
recipient whose case is closed due to noncompliance with the work and/or educational activities 
requirement. 

(6) Early Re-entry during Case Closure. A Families First!TANF recipient whose case was closed due to 
noncompliance with the work and/or educational activities requirement may apply for early re-entry if 
he/she meets the following criteria: 

(a) The early re-entry criteria during the mandatory sanction periods are: 

1. The receipt of cash assistance would prevent removal of a child from the home by the 
Department of Children's Services; 

2. The recipient has become disabled or incapacitated according to the Families First!TANF 
work activities exemption policy; 

3. The recipient is under a threat of domestic violence; 

4. The receipt of cash assistance would prevent the recipient's family or AU from becoming 
homeless; or 

5. The recipient has assumed the responsibility of caring for an in-home disabled relative. 

(b) Fourth or Subsequent Sanction Period. If a non-compliant recipient has been continuously 
employed for a period of three (3) months for at least thirty (30) hours per week, is still 
employed, and is able to verify the employment, then that recipient is eligible for early re-entry 
during a fourth or subsequent sanction period. 

(7) Families First!TANF Eligibility after Sanction. 

(a) Applications filed prior to the expiration of the mandatory sanction period shall be denied due to 
ineligibility for benefits during the sanction period unless the applicant is able to show early re­
entry criteria, as set forth in paragraph (6) above. 

(b) Participation in Families First!TANF after a sanction due to non-compliance with the work 
and/or educational activities requirement may resume when: 

1. The mandatory sanction period has expired; 

2. The former recipient timely files a new Families First!TANF application as required by 
subparagraph (a) of this paragraph (7) and meets all other eligibility criteria; and 

3. The former Families First/TANF recipient complies with required work and/or educational 
activities for ten (1 0) consecutive business days after re-application. 
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(c) The Department shall consider a former recipient's Families FirsUTANF application pending 
during the mandatory ten (1 0) consecutive business day compliance period and the recipient 
shall receive childcare, as needed. 

(8) Appeals. Any individual who receives notification of a case closure as a result of non-compliance with 
the work and/or educational activities requirement may timely appeal according to the appeal 
procedures outlined in Chapter 1240-05 and Title 4, Chapter 5, Part 3 of the Uniform Administrative 
Procedures Act. 

(a) To continue receiving benefits, without the imposition of a sanction, the Families FirsUTANF 
recipient must request a hearing during the ten (1 0) day period following the notice of adverse 
action. If the recipient appeals during the adverse action period, no sanctions shall be imposed 
until a final decision is entered. 

(b) Overpayments. If a final decision upholding the sanction decision is entered, the cash 
assistance received during the sanction period pending the fair hearing will be considered an 
overpayment and DHS may collect the overpayment in accordance with the procedures set 
forth in Chapter 1240-01-52. 

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202,4-5-209, 71-1-105, 71-1-105(12), 71-3-101 through 71-3-115, 71-3-
104(a), (d)(1)(B) and (C), (g) and (h), 71-3-107(c)(1) and (f), and 71-3-108(d)(2)(D); 42 U.S.C. §§ 601 et seq., 42 
U.S.C. § 602, 42 U.S.C. § 607(c)(2)(C), 42 U.S.C. § 607(c), (d)(1) through (12) and (e), 42 U.S.C. § 608, 42 
U.S.C. § 608(a)(4) and 42 U.S.C. § 609; 42 U.S.C.A. § 1315; Federal Waiver of July 26, 1996; Acts of 1996, 
Chapter 950, and 45 CFR 250.34 through 250.36, §1115 of the Social Security Act, 45 C.F.R. § 260.30, 45 C.F.R. 
§ 260.31,45 C.F.R. § 261.2(b) through (m), 45 C.F.R. § 261.2(n), 45 C.F.R. § 261.10, 45 C.F.R. § 261.30, 45 
C.F.R. § 261.31 and 45 C.F.R. § 261.32; Deficit Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, 
February 8, 2006); 71 Federal Register 37454 (June 29, 2006) and Public Acts of 2007, Chapter 31. 

Rule 1240-01-49-.06, Voluntary Quit, is amended by deleting the rule in its entirety and by substituting instead the 
following language, so that, as amended, rule 1240-01-49-.06 shall read as follows: 

1240-01-49-.06 Voluntary Quit. 

(1) Any member of an AU with a work and/or educational activities requirement, including either parent in 
a two-parent AU, shall not voluntarily quit employment, without good cause, within the two (2) months 
prior to the month of application, during the month of application, or during the application processing 
period for Families FirsUTANF cash assistance. 

(a) If any member of an AU with a work activities requirement voluntarily quits employment as set 
forth in this section, the application will be pended. 

(b) An AU is eligible for Families FirsUTANF cash assistance after a voluntary quit prior to or during 
the application processing period when: 

1. The Families FirsUTANF applicant meets all eligibility criteria; and 

2. The Families FirsUTANF applicant complies with required work and/or educational 
activities for ten (1 0) consecutive business days after application. 

(2) If, during receipt of Families FirsUTANF cash assistance, any member of an AU with a work activities 
requirement, including either parent in a two-parent AU, voluntarily quits employment without good 
cause, the individual and/or AU shall receive a sanction as set forth in Rule 1240-01-49-.04. 

(3) Good cause to avoid a voluntary quit sanction includes, but is not limited to: 

(a) Complications of pregnancy which render the mother incapacitated, as certified by a physician; 

(b) The individual was required to return to work prior to the end of sixteen (16) weeks of leave 
following the birth of a child; 
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(c) Existing child care became unavailable and substitute child care could not be arranged, for 
reasons beyond the caretaker's control; 

(d) Transportation was unavailable and the employee submits evidence that substitute 
transportation could not be arranged; 

(e) The employee was needed in the home to care for an ill or disabled family member; 

(f) The employer refused to allow time off for the employee to attend to a temporary family 
emergency; 

(g) The job paid less than minimum wage based on the number of hours actually worked; 

(h) There was discrimination by the employer based on age, race, sex, color, handicaps, religious 
beliefs, national origins, or political beliefs; 

(i) Work demands or conditions rendered continued employment unreasonable; 

U) The employee accepted other employment with at least comparable gross wages; 

(k) The employee left a job in connection with patterns of employment in which workers frequently 
move from one employer to another; 

(I) The employer failed to provide reasonable accommodations for the employee pursuant to the 
Americans with Disabilities Act; or 

(m) The employer violated any federal, state, or local employment law in the employer's treatment 
of the employee. 

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 71-1-105(12), 4-5-209, 71-3-101 through 71-3-115, 71-3-104(a), 
(d), (g) and (h), 71-1-105, 71-3-107(c)(1) and (f), and 71-3-108(d)(2)(D), 42 U.S.C. §§ 601 et seq., 42 U.S.C. § 
602, (c), (d), 42 U.S.C. § 607 and (e), 42 U.S.C. § 608, 42 U.S.C. § 608(b)(3), 42 U.S.C. § 609, 42 U.S.C.A. § 
1315; Federal Waiver of July 26, 1996,42 USC §1315(a), Acts of 1996, Chapter 950, and§ 1115 of the Social 
Security Act, 45 C.F.R. § 261.2, 45 C.F.R. § 261.10,45 C.F.R. § 261.14,45 C.F.R. § 261.30,45 C.F.R. § 261.31, 
and 45 C.F.R. § 261.32; Deficit Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 
Federal Register 37454 (June 29, 2006); and Public Acts of 2007, Chapter 31. 

Rule 1240-01-49-.08, Reserved for Future Use, is amended by deleting the rule in its entirety and by substituting 
instead the following language, so that, as amended, rule 1240-01-49-.08 shall read as follows: 

1240-01-49-.08 Definitions. 

For purposes of this Chapter: 

(1) "Adverse Action Notice" is a computer generated notice sent to a Families First/TANF recipient when 
a negative action is taken on a Families First/TANF case. 

(2) "Assistance Unit (AU)" means the "aid group (AG)" or group of people applying for or receiving 
Families First/TANF cash assistance benefits. 

(3) "Caretaker" is a relative within a specified degree of relationship to the child who: 

(a) provides a home for the child; and 

(b) exercises primary responsibility for care and control of child. 

(4) "Child Care" means the provision of supervision and protection, and at a minimum, meeting the basic 
needs of a child or children for less than twenty-four (24) hours a day. Child care is provided when 
necessary for the participant to take part in work or training activities while the AU is receiving 
Families First!TANF cash assistance. 
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(5) "Child Only caretaker" is a caretaker who is either a non-parental relative who is not included in the 
AU or a caretaker receiving SSI benefits. 

(6) "Conciliation" means a ten (1 0) calendar day period of time given to a Families FirsUT ANF recipient to 
establish good cause for failure to comply with their work activities requirements following the 
issuance of a notice of adverse action, unless the tenth (1Oth) day falls on a weekend or holiday. 

(7) "Department" means the Department of Human Services. 

(8) "Employee" means the Families FirsUT ANF recipient and/or caretaker, who works in the service of 
another person, private entity, or governmental entity. 

(9) "Employment" means the relationship between an employee and his/her employer consisting of the 
employee's work responsibilities for the employer. 

(1 O) "Families First" refers to the temporary public assistance program provided under Temporary 
Assistance for Needy Families ("TANF"), administered by the Department pursuant to Title IV-A of the 
Social Security Act and title 71, chapter 5, part 3 of the Tennessee Code Annotated. 

(11) "Family Focused Solutions ("FFS")" refers to a Families FirsUTANF support service whose purpose is 
to provide supportive assistance to Families FirsUTANF recipients who may have barriers to 
employment. 

(12) "Incapacity" is deemed to exist when one parent has a physical or mental defect, illness, or 
impairment. The incapacity shall be supported by competent medical testimony and must be of such 
a debilitating nature as to reduce substantially, or eliminate the parent's ability to support or care for 
the otherwise eligible child and be expected to last for a period of at least thirty (30) days. Incapacity 
may be a reason for deprivation or may be a reason for a temporary exemption from a work activities 
requirement. 

(13) "Sanction" means the period of time during which a Families FirsUTANF case is closed due to lack of 
adequate participation in required work and/or educational activities. 

(14) "Support Services" means the transportation, optical, dental, and other services which are provided 
by the Families FirsUTANF work activity contractor when necessary for participation in work and/or 
educational activities. 

(15) "Work activities" means the work and/or educational activities performed in return for cash assistance 
benefits that provide a Families FirsUTANF recipient with an opportunity to acquire the general skills, 
training, knowledge, and work habits necessary to obtain employment. 

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-1-105(12), 71-3-101 through 71-3-115, 71-3-
104(a), (d)(1)(B) and (C), (g) and (h), 71-3-107(c)(1) and (f), and 71-3-108(d)(2)(D); 42 U.S.C. §§ 601 et seq., 42 
U.S.C. § 602, 42 U.S.C. § 607(c)(2)(C), 42 U.S.C. § 607(c), (d)(1) through (12) and (e), 42 U.S.C. § 608, 42 
U.S.C. § 608(a)(4) and 42 U.S.C. § 609; 42 U.S.C.A. § 1315; Federal Waiver of July 26, 1996; Acts of 1996, 
Chapter 950, and 45 CFR 250.34 through 250.36, §1115 of the Social Security Act, 45 C.F.R. § 260.30, 45 C.F.R. 
§ 260.31, 45 C.F.R. § 261.2(b) through (m), 45 C.F.R. § 261.2(n), 45 C.F.R. § 261.10, 45 C.F.R. § 261.30, 45 
C.F.R. § 261.31 and 45 C.F.R. § 261.32; Deficit Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, 
February 8, 2006); 71 Federal Register 37454 (June 29, 2006) and Public Acts of 2007, Chapter 31. 
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Chapter 1240-01-54 
Child Care 

Families First Program 

Amendments 

Rule 1240-01-54-.02, Transitional Child Care Coverage, is amended by deleting the rule in its entirety, by 
substituting instead the following language, so that, as amended, rule 1240-01-54-.02 shall read as follows: 

1240-01-54-.02 Transitional Child Care Coverage. 

(1) Transitional Child Care (TCC) shall be provided following the effective date of the Families First!TANF 
case closure for a minimum of a twelve (12) month period of time, beginning with the month following 
the effective date of the Families First!TANF closure for any reason except for closures resulting from 
circumstances described in paragraphs (3) or (4). If the recipient does not request TCC at case 
closure and then later requests TCC, then TCC will only be provided for the remaining months in the 
twelve (12) month period of time that followed case closure. 

(2) TCC for a minimum of twelve (12) months shall be provided when: 

(a) The caretaker has a minimum of thirty (30) hours per week in allowable activities, as defined by 
policy; 

(b) The individual's gross wages equal the current federal minimum wage when averaged over the 
number of hours worked per week; and · 

(c) Total family income is below the income level established in State Transitional Child Care 
policies. This income level will be set at sixty percent (60%) of the state median income or 
higher. 

(3) An Assistance Unit (AU) is ineligible for TCC beginning with the month after the Families First/TANF 
AU becomes ineligible when the case is closed due to: 

(a) Non-cooperation with child support establishment and enforcement requirements; or 

(b) Non-compliance with work activity requirements. 

(4) Eligibility for Transitional Child Care (TCC) ends and does not begin again until re-application for 
Families First, when: 

(a) The AU moves out of state; 

(b) The caretaker fails to pay required parent co-pay fees or to make acceptable payment 
arrangements; 

(c) There is no eligible adult; 

(d) The only child in the assistance unit leaves the home; 

(e) The case has no minor parent (Eligible Child) in the AU who has signed a Personal 
Responsibility Plan; 

(f) The case that was approved for interim benefits is later found to have been ineligible for 
Families First; 

(g) The caretaker fails to cooperate with child support establishment and enforcement 
requirements as determined by the Department; 

(h) The case is closed due to non-compliance with work activity requirements; or 
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(i) The established period of TCC eligibility ends. 

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105; 71-3-104(b)(1); 71-3-107; 71-3-108; and 42 USCA § 1315(a). 
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I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Department of Human Services (board/commission/ other authority) on 03/17/2014, and is in compliance 
with the provisions of T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: -,--1_2--,--/,-16_/_13-----,--------,-,-,-,-:-:---:-:-::---::-,....,..-,--::-:-:--=--
02/04/13; 02/05/13; 02/06/13; 02/07 /13; 02/1 0/13; 

Rulemaking Hearing(s) Conducted on: (add more dates). 02/11/13; 02/13/13; 02/14/13 

Date: ~Y~ \T:t ~D~ 
Signature: =1id=~d=d=A~=j3=/t~=~=~===== 

Name of Officer: _..:..;_M""'a""'d-=-e=lin-'-'e'-BC....:....:ro....:.u"""g""'h ______________ _ 
Assistant General Counsel 

Title of Officer: ---'-T-=-en=n...:..:e:.:s:..=s-=-e-=-e-=D....:.e:..r:p-=a...:..:rt....:.m.:.:e-=-n-=-t -=-of=H:...:...::.cum:..:..:.::a....:.n....:.S:.:e:..:..rv...:..:i..::.ce-=-s=-------

and sworn to before me on: ~ /?tO L tj 
Notary Public Signature: 'J..-A,A- £ ~ 

My commission expires on: YJ\q /~ .2-0 l V l 1 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

Filed with the Department of State on: t.__,\-1--/.lLd'-+I_J_IY_.__ _________ _ 
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I 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Comment One: 
In Rule 1240-01-49-.02(2)(a)-(b), members of the public were concerned about DRS's ability to handle the all the 
referrals of Families First/T ANF recipients and still maintain the positive changes that have been made in the past 
two years in that program. These concerns were based on the following entries in the VR 2014 State Plan: VR 
projected in its 2014 State Plan that an additional 793 individuals would join the waiting list during 2014 and that 
"The Division's resources (staff) remain inadequate to serve individuals in all four priority categories." Additionally, 
there were concerns about mandating DRS assessment and participation for Families First!TANF recipients who 
were either already classified as disability according to the Social Security Administration or were alleging 
incapacity. Commenters states that it is contrary to both the interests and legal rights of persons who have been 
found to be disabled by the Social Security Administration and by the Department's Disability Determination 
Services to require them to undergo and evaluation by DRS. Such individuals have already been deemed 
incapable of performing substantial gainful employment. 

Response and reasons for adoption or rejection of suggested changes: 
The Department has considered these comments and made changes to the Rule. The Rule still provides for a 
mandatory referral process to DRS for those Families First/TANF recipients who have a disability or allege 
incapacity to work which is determined by the Department to last longer than six (6) months; however, if found 
eligible for DRS, those individuals will not be mandated to participate, instead participation will be voluntary. The 
Department is working toward enabling all Families First/TANF recipients to have opportunities to become self­
sufficient and a relationship between the Families First!TANF program and the DRS program will help reach that 
goal. 

Comment Two: 
In 1240-01-49-.02(2), (3) and 1240-01-49-.04(1)(b), members of the public were concerned that individuals who 
had been determined to be exempt from the work and/or educational activity requirements could be sanctioned 
for failure to comply with their assigned activities. The possibility of sanction will discourage individuals from 
opting in to participate in the work and/or educational activities. In addition, others stated that the rule essentially 
precludes many Families First/TANF recipients from having the opportunity to participate. 

Response and reasons for adoption or rejection of suggested changes: 
The Department has considered the comments and has decided to adopt the suggested changes. The 
Department has deleted the portion of the Rule providing for sanctions for those exempt individuals who opt-in to 
participate in the work and/or educational activities and then fail to meet those requirements. 

Comment Three: 
In 1240-01-49-.04(1)(a), members of the public commented that the standard, "failure to make satisfactory 
progress," was too subjective and arbitrary for the Department to initiate the sanction process. 

Response and reasons for adoption or rejection of suggested changes: 
The standard, "failure to make satisfactory progress," has been in the Department's rules prior to these changes 
in the Department's sanction policy. The Department, however, has considered these comments and provided 
clarification for the standard as a newly designated section 1240-01-49-.04(1)(b), which explains that the 
Department will evaluate "satisfactory progress" based on objective performance measurements criteria for each 
specific work and educational activity. 

Comment Four: 
In 1240-01-49-.04(2), members of the public commented that initiating the sanction policy based on the "first 
unexcused absence" is unduly harsh. 

Response and reasons for adoption or rejection of suggested changes: 
The Department disagrees that initiating the sanction process based on the "first unexcused absence" is unduly 
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harsh. The Families First!TANF recipient will have an opportunity to discuss and remedy any absence with the 
Employment and Case Management Service caseworker prior to the Department initiating any sanction process. 
In addition, the recipient/employee has opportunity to present to the Department verification of good cause for any 
absences/non-compliance with work activities prior to the imposition of a sanction. 

Comment Five: 
In 1240-01-49-.04(3), members of the public were concerned about language providing for the Department to, at 
its discretion, choose from two sanction processes, only one of which employed a cure period. The Rules did not 
lay out exactly how the Department would choose between the two sanction processes. Comments on this part 
also suggested that the thirty (30) day cure period was an integral part of the sanction process in all instances 
because a cure period is designed to encourage compliance. 

Response and reasons for adoption or rejection of suggested changes: 
The Department has considered the comments and determined that, due to the Department's desire to encourage 
compliance, the ineffectiveness of the current sanction policy, and the Department's systems processes, the 
option for a thirty (30) day cure period will be deleted from this Rule. The Department has amended the Rule to 
provide for a sanction process that will consist of conciliation and adverse action, without an opportunity for a 
thirty (30) day cure period. 

The non-compliant Families First!TANF recipient will be referred by a work and education service provider to the 
Department for a determination of non-compliance. The Department's eligibility counselor will then evaluate a 
recipient's case to determine if the recipient may be unable to comply due to a disability under the Americans with 
Disabilities Act. If the eligibility counselor determines that the recipient's case does not reflect any ADA issues, 
then the eligibility counselor will initiate the conciliation/adverse action process. The recipient will have ten (1 0) 
days to provide the Department with verification of good cause, as defined in the rules, for any non-compliance as 
well as an opportunity to appeal any decision of the Department to sanction the individual for non-compliance. 

Comment Six: 
In 1240-01-49-.04(3), members of the public commented that if the Department does employ the thirty (30)-day 
cure period, a notice must be created and sent to each Families First!TANF recipient that includes an explanation 
of the cure period. 

Response and reasons for adoption or rejection of suggested changes: 
The Department will not be employing a thirty (30)-day cure period, as stated above. As such, the Department 
has not made any changes to the Rule based on this comment. 

Comment Seven: 
In 1240-01-49-.04(3), members of the public expressed concerns regarding the length of the conciliation period 
being only ten (10) calendar days. Some discussed how the Rules could possibly affect recipients with domestic 
violence issues or medical issues that may not have time to provide adequate verification of good cause within 
only ten (1 0) days. In addition, others commented that recipients are often unable to contact their eligibility 
counselors because the counselors do not answer phone calls, do not return calls, as well as have voicemail 
boxes that are completely full. One example provided was that it took fourteen (14) days for a recipient to contact 
their eligibility counselor. The suggestion was that the Department should at least extend the adverse action 
period time to longer than ten ( 1 0) days. 

Response and reasons for adoption or rejection of suggested changes: 
The Department has determined that a ten (1 0) day conciliation period is adequate time for a Families First!TANF 
recipient to provide verification of good cause. The Department currently strives to and will continue to strive to 
provide excellent and timely services for all Families First!TANF recipients. 

Comment Eight: 
In 1240-01-49-.06(3), members of the public commented that the good cause reason list for voluntary quit should 
include a failure to provide reasonable accommodations as required by the Americans with Disabilities Act and 
the employer's violation of any federal, state or local employment safety law with regard to the employee. 

Response and reasons for adoption or rejection of suggested changes: 
The Department has amended the Rule as suggested. 

Comment Nine: 
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In 1240-01-49-.06(3)(b), a comment was that the "Tennessee Family Medical Leave Act" did not exist. 

Response and reasons for adoption or rejection of suggested changes: 
The Department has considered this comment and has deleted the reference to "Tennessee Family Medical 
Leave Act." 

Comment Ten: 
In 1240-01-54-.02, some members of the public commented that the Transitional Child Care time limit should not 
be reduced to a minimum of twelve (12) months from the current 18-month limit for the following reasons: 

(1) Caretakers will lose their jobs and return to Families First, which negates any possible savings from shortening 
the time limit; 

(2) Former TANF clients are sixty percent (60%) more likely to still be employed after two years if they receive 
help paying for child care; 

(3) The longer caretakers receive child care, the longer they will work, which results in increased job retention and 
increased wages; 

(4) It is unlikely the Department will save enough from the shortened Transitional Child Care period to be able to 
apply the savings to a low Income child care program; 

(5) Removing the guarantee of eighteen (18) months of Transitional Child Care increases the likelihood that the 
child care funding that was used to cover the additional six (6) months will be lost because there is no 
requirement that this assistance be provided; and 

(6) The recipients who have been able to leave the program due to earned income are "success stories" for the 
Department and every effort should be applied to help them maintain employment and prevent the need to return 
to the program. 

Response and reasons for adoption or rejection of suggested changes: 
The Department has considered these comments and has decided, based on the Department's goal to provide 
more non-TANF related child care, to reject the suggested changes. The Department has determined that a 
minimum of twelve (12) months of transitional child care will be sufficient to enable the recipients to successfully 
transition off of Families First/TANF. In addition, the Department is exploring ways to provide child care 
assistance to non-Families First/TANF families. The money saved from a reduced Transitional Child Care may 
enable the Department to provide additional assistance to families that are not receiving Families First/TANF. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

For purposes of the Regulatory Flexibility Act of 2007, the Department of Human Services certifies that these 
rulemaking hearing rules do not regulate or attempt to regulate businesses. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn. us/sos/acts/1 06/pub/pc1 070. pdf) of the 2010 Session of the General Assembly) 

These rules have no projected financial impact on local governments. 

SS-7039 (October 2011) 17 
g:\legal\dhsrules\13-0SFFSanctions\working\notice\13-0SFFSanctionsfinaltextR.doc 
g:\legal\dhsrules\13-0SFFSanctions\notice\13-0SFFSanctionsfinaltextR.doc 

RDA 1693 
March 17,2014 
March 17,2014 



Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The Rule implements a new sanction policy for Families First!TANF recipients with work and/or educational 
activities requirements. In the previous sanction rule, after the Department determined a recipient was non­
compliant, the Department would close the recipient's case, but the recipient could re-apply immediately and 
receive benefits after complying with work and/or educational activities for a five (5) day period. The Rule 
changes the previous sanctions policy in several ways: 

First, following a referral from the work and educational services contractor of a Families Firs tiT AN F recipient's 
potential non-compliance with the required work and/or educational activities, the Department shall review the 
Families First!TANF case to consider whether the recipient was non-compliant and whether the recipient has 
any potential ADA issues or other barriers to compliance. If the Department does not find any issues that 
indicate significant barriers to compliance, the Department will take action to close the Families First!TANF case 
and issue the recipient a notice of adverse action/conciliation. The notice of adverse action/conciliation provides 
the recipient with notice that his/her Families First!TANF case has been closed and provides an effective date 
for the closure, notice that the Families First!TANF recipient has ten calendar days during which the recipient 
must contact the Department to verify that the recipient had good cause for non-compliance, as well as provide 
the recipient notice of the Department's appeal procedures. If the recipient does contact the Department within 
the ten calendar days and provides verification of good cause, the Department will reverse the adverse action. 

Second, if the Families First!T ANF recipient fails to provide good cause to the Department within ten days 
following the notice of adverse action/conciliation, the Department will impose sanctions on the entire assistance 
unit (except in cases of a minor parent who is a dependent). For the first sanction, the assistance unit will be 
ineligible for cash assistance for one (1) month. For the second sanction, the assistance unit will be ineligible for 
three (3) months. For the third sanction, the assistance unit will be ineligible for six (6) months. For the fourth 
and any subsequent sanctions, the assistance unit will be ineligible for twelve (12) months. 

Third, if the Families First!TANF recipient faces situations where his/her child may be taken away by DCS, 
he/she may become homeless, the caretaker has become incapacitated or is taking care of a disabled family 
member, or the caretaker has become continuously employed for at least three (3) months then the recipient 
may be able to be deemed eligible for Families First!T ANF prior to the expiration of the mandatory sanction 
periods. 

This Rule also decreases the previous eighteen (18) months of Transitional Child Case to a "minimum of twelve 
(12) months." 

Lastly, this Rule provides for a mandatory referral program of disabled, except SSI recipients, and incapacitated 
Families First/TANF recipients (only those expected to be incapacitated for longer than six (6) months) to the 
Department's Division of Rehabilitative Services. If eligible for DRS services then the Families First!TANF 
recipient may choose to voluntarily comply with work requirements through DRS participation. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

Title 42, section 607(c) and (d) of the United States Code provide the relevant federal law regarding TANF work 
requirements. In § 607(e), federal law provides for the state agency's ability to reduce the amount of assistance 
if the TANF recipient refuses to engage in required work and/or educational activities. In addition, Title 71, 
section 3-104(4), provides that the Department will determine appropriate sanctions for Families First!TANF 
recipients who, without good cause, fail to comply with a work plan requirement imposed within the recipient's 
personal responsibility plan. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 
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Recipients of Families First/TANF benefits as well as the Department's eligibility counselors are most directly 
affected b this Rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I Not applicable, there are not any attorney general opinions or judicial rulings that directly relate to this Rule. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

There is no impending real or potential loss or gain of federal or state funding as a result of these rules. 
However, the new sanction policy might bring about the following changes: Based on the average number of 
sanctions (947 per month) and an average benefit amount of one hundred sixty-four dollar ($164.00) during FY 
2013, we can estimate that if each of these cases had been sanctioned for one month, the State would have 
saved $155,308.00. This is what could be expected in the first year of the new sanction policy as all initial 
sanctions after July 1, 2014, will be one month sanctions. As individuals are sanctioned for two, three, or a 
subsequent number of times and for longer periods, the savings in TANF benefits will increase, the caseload will 
decrease, and support services such as child care and transportation will stop for each sanctioned case. 
• the Families First/T ANF caseload will drop; 
• less will be spent on Families First/TANF over time; 
• if more Families FirsUTANF cases are closed for non-compliance for a longer period, child care spending will 
be reduced; 
• the funding of other support services such as transportation will be reduced; and 
• a reduction in the caseload based on individuals leaving the program due to sanctions may help us avoid a 
loss of Federal funding reduction credits. 

In addition, the Rule requires systems modifications, which total approximately $50,000. This includes 
developing a project note, modifying coding for the new sanction policy, and testing the system for a total of 
eight hundred ten hours (81 0) of man power. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Madeline B. Brough, Assistant General Counsel 
David Sanchez, Assistant Commissioner of Family Assistance and Child Support 
Wanda Franklin, Director of Families First 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Madeline B. Brough, Assistant General Counsel 
Wanda Franklin, Director of Families First 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Madeline B. Brough, Assistant General Counsel 
Tennessee Department of Human Services 
Office of General Counsel 
400 Deaderick Street, 151

h Floor 
Nashville, TN 37243 
Office Phone: (615) 313-2266 
Email: madeline.brough@tn.gov 
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Wanda Franklin, Director of Families First 
Tennessee Department of Human Services 
400 Dead erick Street, 1 ih Floor 
Nashville, TN 37243 
Office Phone: (615) 313-5675 
wanda. franklin@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None. 
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"REDLINE VERSION-CHAPTERS 1240-01-49 AND 1240-01-54 
DATED MARCH 17, 2014" 

RULES 
OF 

TENNESSEE DEPARTMENT OF HUMAN SERVICES 
FAMILY ASSISTANCE DIVISION 

CHAPTER 1240-Q.1-49 
FAMILIES FIRST WORK REQUIREMENTS 

1240-Q1-49-.01 Families First Work Requirements 
1240-Q1-49-.02 Exemption Determination 

TABLE OF CONTENTS 

1240-Q1-49-.05 Appeals and Hearings 
1240-Q1-49-.06 Voluntary Quit 
1240-Q1-49-.07 Strikers 1240-01-49-.03 Families First work Requirements Provisions 

1240-Q1-49-.04 Failure to Comply, Conciliation, Good Cause, 1240-Q1-49-.08 Rev§.ersyed for Future Use 
and Sanctions 1240-Q1-49-.09 Diversion Program for Families with a One 

Time Financial Need 

1240-21-49-.01 FAMILIES FIRST WORK REQUIREMENTS. 

(1) The Department of Human Services administers the Families First Program directly and 
through contractual arrangements with other entities to provide or arrange for employment, 
training, education, and support services for Families First recipients. All Families First adult 
recipients in the AG must participate in the Families First work requirements unless they are 
exempt from this requirement. 

Authority: T.C.A. §§4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-3-152, 71-3-153 and 71-3-154; 71-
3-158(d)(2)(D); 42 U.S. C. §§ 601 et seq., 42 U.S. C.§ 602, 42 U.S. C. § 607(c), (d) and (e), 42 U.S. C.§ 
608 and 42 U.S. C. § 609; Public Acts of 1996, Chapter 950, and 45 CFR 250., 45 C.F.R. § 260.30, 45 
C.F.R. § 260.31, 45 C.F.R. § 261.2, 45 C.F.R. § 261.10, 45 C.F.R. § 261.30, 45 C.F.R. § 261.31, and 45 
C.F.R. § 261.32; Deficit Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 
Federal Register 37454 (June 29, 2006); and Acts 2007, Chapter 31. Administrative History: Original 
rule filed December 2, 1 996; effective February 15, 1997. Public Necessity rule filed July 2, 2007; expired 
December 14, 2007. Amendment filed October 1, 2007; effective December 15, 2007. 

1240-21-49-.02 EXEMPTION DETERMINATION. 

__ J..-(1'-J..)_The following aEluJ.ts-individuals are exempt, except as otherwise provided in this Chapter, 
from participation in the Families FirsUTANF W~ork and/or educational Rrequirements, but may volunteef 
to participate if they are an eligible member of the Assistance Group: · 

(2) Reserved for future use. 

__ (3g) An individual who is disabled. An individual is disabled if the individual: 

__ faji, l\n individual wl=te-F+Jias been approved for Social Security Disability (Title 11) or 
Supplemental Security Income on the basis of his/her disability,~ 

2. Receives Veterans benefits on the basis of his/her one hundred percent (1 00%) 
disability,~ or 

3. Receives Black Lung benefits based on his/her disability,is-eJH1Hlpt--frem--tJ:1e 
Families First •.vork requiremeft't&:.~ 
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__ (4.!2.) An individual who has been determined to be incapacitated for the purpose of 
participating in a work and/or educational activities requirement. The incapacity 
determination shall be made according to paragraph (2);7 

(a) Incapacity is deemed to exist when one parent has a physical o~~~ 
~aimte-1'1-t-:--+-h-e-Gefeet,illHes&er-iffiflai-Fme-Rf-rnwt--1:3e;. 

1. Supported by competent medical testimony; 

2. Of suffi-a-Geeili-tatiHf}-Rature-as-te-r-eoo-Ge-.st~.fdstaA-tia~ly,--ef-e-l-i-mi-nate-the--pafe-Af's 
arnli-ty--ffi--&Hf3190rf-of--Gaf8---fGF-the--GJi-ildfr€Hi-)i--8ftd 

3. Expected to last for a pefied of at least thirty (30) days:. 

1. RecefVed for future use-e 

3. Reserved for future use-e 

5. The Department's Medical EvaluatioR Unit (MEU). All claims of inca~~ 
ee-fGfWardOO-te--the--Me-dfca~-€va-luatioo--UHit-fM-E-6J-Her-fe-viewc 

(c) Review/Redetermination of Incapacity. Incapacity status must be reviewed at each 
-&velve month case review. Individuals W~lo were recently terminated from ggBial 
SeGurHy--Disaei#tytsSI--disaeil+fy---l:leAe-fits--w-he--ela+FA--Ge~nGapaGity-may--ceA-titwe 
te---be----B*em~l:--as--ifl-Caj98si-tatOO-w-hil€---t-he-neGessat=y---iRfermat+en---is---BeiH§J---BeeHfEKl---ar-1d 
submitted to the MEU. If the client fails to cooperate 'tJith the MEU without gooG-Gau&e 
or refuses to cooperate, the exemption on tho basis of incapa~ 

1. Verification of continued incapasi-ty must be made at tile end of the MEU appreval 
f)e-ried--if-Gootifltl etl-~neapaGity--is--Gta+mefk. 

2. Reserved for future use. 

0-,--~--an--aetive--+nea~aci-ty----e*€lmptieA---deffied---By----the-IVl-EU,---tfi-e---ex-8fl1{:;t+en---\-v+U---J:m 
t-erm+nated--as-seen--a&-tJ:te--fe-GtpieRt--is-H-etifie-EL 

4. If there is any indication the client is no longer incapacitated, tho complete 
rneGica-1---fi.le-wHJ---Ge---r-es-usmitted---t-e---ME-U---wi:fh---cHrreHt---med+cai--&GGiaWRfermatiBFt 
iA-GiooiA-g--t-he--faGts-whiG-h--ifl-El.icate--tht--+nwpacity--flB--i-e-Rge-r-exists-:-

__ (a_g) An individual for whom an incapacity determination, under paragraph (2), is pending7~ 

__ (eg) An individual who is age sixty-five (65) or older7~ 

(7) ,A,n individ-Hal-who is age sixty (60) or over as of July ·1, 2007. If the participant leaves Families 
-F-ir-st--aftef-t~'l-e+r---six-Heth--~Gtfl.j--bift:Aday--and-fetums--t~reg-~or-e--t:hoir---s+xty--fi#h--~5th-) 
bifth-Eiay--aHtl--mee-ts--ne-othof--8)(8mp-tieR--Gfitefia,--tli-e--iftdiv+dtla+-will--flave-a-wefk--requ+ror'RB-nt.., 
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__ (gg) An individual who is needed in the home to care for an in-home relative who is disabled 
as determined by a physician or a licensed or certified psychologist, and no other 
appropriate member of the household is available to provide the needed care7~ ~ 
exemption does not app.ly if the ill o~acitated family member is atten~~ 
fHlHiffl&.-

__ (9f) An individual who is the caretaker, in a single-parent household, of a child under one (1) 
year of age-1-8--week-s-~; provided, however, the Department may reduce the exemption 
to sixteen (16) weeks for persons who were exempt but chose to volunteer to fulfill the 
work and/or educational requirements; 

(g) An individual who is one (1) of two (2) parents in a two-parent household caring for a 
child under age sixteen (16) weeks; and 

(h) A non-parental caretaker who chooses not to be included in the assistance group. 

(10) Reserved for future use. 
(2) Evaluation of Disabled Individuals and Individuals Alleging Incapacity for Participation in Work 

and/or Educational Activities. 

(a) The Department shall refer a Families First!TANF applicant/recipient, who alleges 
incapacity, to the Department's Medical Evaluation Unit (MEU) when: 

1. The Families First!TANF recipient alleges incapacity to work that is expected to 
last for a period of at least (30) days; or 

2. An incapacity evaluation is necessary to determine deprivation of parental 
support. MEU shall determine whether incapacity exists that would deprive a child 
of parental support. 

(b) For purposes of the MEU determination, incapacity is deemed to exist when the defect, 
illness, or impairment is: 

1. Supported by competent medical evidence; and 

2. Expected to last for a period of at least thirty (30) days. 

(c) Review of MEU Incapacity Status. For incapacity determinations made by the MEU, 
incapacity status shall also be reviewed and verified at the end of the MEU approval 
period if continued incapacity is claimed. 

1. Individuals who were recently terminated from Social Security Disability/SSI 
disability benefits who claim continued incapacity may continue to be exempt as 
incapacitated while the necessary information is being secured and submitted to 
the MEU. 

2. If the client fails to coo erate with the MEU without ood cause or refuses to 
cooperate, the exemption on the basis of incapacity ends. 

(d) Period of Incapacity for Families First/TANF recipients exempt from work and/or 
educational requirements. 

1. At any time, if there is any indication the Families First!TANF recipient is no 
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longer incapacitated, the recipient's complete medical file shall be resubmitted to 
the MEU with current medical-social information, including the facts which 
indicate that incapacity no longer exists. 

2. For an active incapacity exemption denied by the MEU, the exemption will be 
terminated as soon as the recipient is notified. 

(e) Effective July 1, 2014. the Department shall refer all Families First recipients/applicants, 
who are disabled or who are deemed incapacitated for longer than six (6) months. as 
determined by MEU, to the Division of Rehabilitative Services (DRS) to undergo an 
evaluation. The DRS shall determine. under Chapter 1240-08-04, whether the Families 
FirsUTANF recipienUapplicant is eligible for DRS services that would provide the 
individual an opportunity to voluntarily fulfill the Families FirsUTANF work and/or 
educational activities requirement, consistent with his/her capabilities. 

1. Any Families FirsUTANF recipient who voluntarily participates in the DRS 
program shall have the opportunity to volunteer for the work and/or educational 
activities requirement for Families FirsUTANF. 

2. There is no requirement for financial participation in the DRS program by the 
individual for receiving any vocational rehabilitation services if the individual is 
determined eligible for Families FirsUTANF cash assistance. 

(3) Voluntary Participation in Families FirsUT ANF Work and/or Educational Activities. 

(a) Any individual who is exempt from the Families FirsUT ANF work and/or educational 
requirements under this rule, except SSI recipients and Child Only caretakers, may 
choose to volunteer to participate in the work and/or educational activities. 

(b) Any individual who voluntarily chooses to participate in the Families FirsUTANF work 
and/or educational requirements may retain exempt status if he/she chooses not to 
comply, except those individuals who are caretakers, in a single-parent household, of a 
child at least sixteen (16) weeks of age. 

Authority: T.C.A. §§4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-3-152, 71-3-154, and 71-3-
154(h)(3)(A)-(G), 71-3-158(d)(2)(D); 42 U.S.C. §§ 601 et seq., 42 U.S. C. § 602: 42 U.S. C. § 607(c), (d, 
and (e); 42 U.S. C. § 608; 42 U.S. C. § 608(b); 42 U.S. C. § 609, 42 USC §1315(a); Public Acts of 1996, 
Chapter 950, 45 CFR 233.90(c)(iv), and 45 CFR 250.30, §1115 of the Social Security Act45 C.F.R. § 
260.30; 45 C.F.R. § 260.31; 45 C.F.R. 233.90, 45 C.F.R. § 261.2(b) through (m); 45 C.F.R. § 261.2(n); 
Deficit Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 Federal Register 
37454 (June 29, 2006); and Acts 2007, Chapter 31. Administrative History: Original rule filed 
December 2, 1996; effective February 15, 1997. Amendment filed July 5, 2002; effective September 18, 
2002. Public necessity rule filed July 2, 2007; expired December 14, 2007. Amendment filed October 1, 
2007; effective December 15, 2007. 

1240-21-49-.03 FAMILIES FIRST WORK REQUIREMENT PROVISIONS. 

(1) An individual, unless otherwise exempt, will be required to participate in work or work-related 
activities for thirty (30) hours per week as set forth in his/her Personal Responsibility Plan 
(PRP). At least twenty (20) hours must be spent working in core activities; the remaining ten 
(1 0) hours must be spent in core or non-core activities. 

(2) Activities that will be included as a part of the Families First work requirements include: 
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(3) 

(a) Core Activities. Core Activities must be used to meet the first twenty (20) hours of the 
work requirement and can be used to meet the entire work requirement. The use of 
core activities to meet the Families First work requirement is subject to allowances or 
restrictions on these activities, as defined by federal law and regulation. Unless 
expanded through federal law or regulation, core activities are: 

1. Unsubsidized Employment. 

2. Job search and job readiness assistance. 

3. Work Experience. 

4. Community Service. 

5. Vocational Education. 

6. On-the-job training. 

7. Subsidized work. Families First participants can be placed in private or public 
sector subsidized work positions. 

(b) Non-core Activities. Non-core activities can be used to fulfill up to ten (1 0) hours of the 
Families First work requirement as long as the recipient is engaged in twenty (20) hours 
of core activities. The use of non-core activities to meet the Families First work 
requirement is subject to allowances or restrictions on these activities, as defined by 
federal law and regulation. Unless expanded through federal law or regulation, non­
core activities are: 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

U) 

(k) 

1. Job Skills Training Directly Related to Employment. 

2. Education Directly Related to Employment. 

3. Satisfactory attendance at secondary school or in a GED course, for those who 
do not yet have a high school diploma. 

Reserved for future use. 

Reserved for future use. 

Reserved for future use. 

Reserved for future use. 

Reserved for future use. 

Reserved for future use. 

Reserved for future use. 

Reserved for future use. 

Reserved for future use. 

Reserved for future use 
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(4) The Families First work requirement can be met through satisfactory attendance at secondary 
school, in the case of a minor parent recipient who: 

(5) 

(6) 

(7) 

(a) has not completed secondary school; and 

(b) is a caretaker who is nineteen (19) years of age or younger. 

A minor parent who is eligible as a dependent child must attend school. Failure to comply with 
this requirement will result in the needs of the non-compliant individual being removed from 
the grant. 

A caretaker who is in the residential program at Renewal House is in compliance with the 
Families First work requirement if she is in good standing with Renewal House program 
requirements. 

Participation in Vocational Rehabilitation services will meet the Families First work 
requirement. 

Authority: T.C.A. §§4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-3-152, 71-3-153 and 71-3-154; 71-
3-158(d)(2)(D); 42 U.S. C.§§ 601 et seq., 42 U.S. C.§ 602, 42 U.S. C.§ 607(c}, (d)(1) through (12) and (e), 
42 U.S. C. § 608, 42 U.S. C. § 609; Public Acts of 1996, Chapter 950, and 45 CFR 250.30 through 32; 45 
CFR 234.60, §1115 of the Social Security Act; 45 C.F.R. § 260.30, 45 C.F.R. § 260.31, 45 C.F.R. § 
261.2(b) through (m}, 45 C.F.R. § 261.2(n}, 45 C.F.R. § 261.10, 45 C.F.R. § 261.30, 45 C.F.R. § 261.31 
and 45 C.F.R. § 261.32; Deficit Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 
2006); 71 Federal Register 37454 (June 29, 2006); and Acts 2007, Chapter 31. Administrative History: 
Original rule filed December 2, 1996; effective February 15, 1997. Public necessity rule filed July 2, 2007; 
expired December 14, 2007. Amendment filed October 1, 2007; effective December 15, 2007. 

1240-.9.1-49-.04 FAILURE TO COMPLY, CONCILIATION, GOOD CAUSE, AND SANCTIONS. 

(1) The Department shall sanction A£ Families First!TANF fjar-t-isij}aHt-recipient who is required to 
meet-theparticipate in a work and/or educational activities requirement, and who fails, without 
good cause, to participate in the required work and/or educational activities in his/her 
Personal Responsibility Planprogram, will be sanctioned. VIJhen the non exempt caretaker or 
ether-par-efl.f-i.R-a-twG"'fJarenl:-urut-in--the-Fam-ilies-~t--as&fstaHGe---gfOIJp-fail-&-or-r-efuses-to 
eenl-ply-with-tl'te-wer.J<rteqt~ir-ement-iH-ffie-caretakef'-s--P-er-seR-af-R-6SJ3oAsibi!tty-Plart,-a-Hd--helshe 
does not have good cause for failure to comply, the entir-e-assist-a-Reo group will be ineligible 
fel::-Gash assistance until compliance 

(a) Failure to participate in required work and/or educational activities includes, but is not limited 
to, refusal to cooperate in the required activities, failure to make satisfactory progress in 
the required activities, failure to meet minimum attendance standards for the required 
activities, refusal to participate in the activities directed towards the recipient's 
employment goals, falsifying employment documentation. refusal to accept suitable 
employment, refusal to participate in Family Focused Solutions (FFS) if FFS hours are 
being used as job search/ job readiness hours, or voluntarily quitting employment 
without good cause. 

1. Following non-compliance with required work and/or educational activities, a 
sanction shall make the entire assistance unit (AU) ineligible during the 
mandatory period of case closure when the Families First/TANF recipient to be 
sanctioned is the caretaker or either parent in a two (2) parent AU. 
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2. Following non-compliance with required work and/or educational activities. a 
sanction shall be applied to remove a Families FirsUTANF recipient from the AU 
when that individual is a minor parent who is also a dependent child in an AU. 

(b) Failure to make satisfactory progress shall be determined by a Families FirsUTANF 
recipient's grades in educational activities. objective performance measurements of the 
recipient's employer, or other objective criteria for the measurement of a recipient's 
performance for each specific work and/or educational activity. The recipient is 
responsible for obtaining such written documentation as the Department determines 
may be necessary to verify satisfactory progress. 

(c) Exempted Individuals Volunteering. If a Families FirsUTANF recipient chooses to 
volunteer to participate in the work and/or educational activities requirement, the 
recipient may retain exempt status if he/she choose not to comply, except those 
individuals who are caretakers. in a single-parent household, of a child at least sixteen 
(16) weeks of age. 

(a.f.) Attendance Standards and Good Cause. 

(a) All Families FirsUTANF work and/or educational activities requirements are mandatory. 
Participants Recipients wf.l.l-shall be sanctioned for §D.Lunexcused absences from 
Families FirsUTANF work and/or educational activities requirements. A f:)articir;}aH-t'-s 
recipient's first unexcused absence is considered non-compliance and is grounds for 
sanction. The DHS worker will determine \Nrlether an abseftGe----fs e)(cused or 
unexcused. The participant '<'¥ill have the opp~d cause for an 
aesooce-d-tJfi-n§--the-GooGiliatie~fece&&.--Etffi.useEl-aese-nGe<~H-evef--§fOOfld-s--ftH: 
8aflGBeA-:-

(b) Good Cause7 may excuse The DHS 'Norker is resp~etermining goeEI--Ga.use 
aR-)I-time--sh€,LR-e-leams-#lat-a Families FirsUTANF recipient's paf-t.i.sipaRt-t'las-failedure to 
comply with their work and/or educational activities requirementer-fefu.seG-te-wopefate, 
failed to make satisfactory progress in tRe required 'Nrn:k--activitios, failed to meett 
minimum attendance standards, refused to accept suitable employment, or quit 
emple:yment. Good cause reasons include, but are not limited to. the following: 

1. Recipient is determined through medical evidence to be physically or mentally 
unable to perform the work and/or educational activities requirement assigned7~ 

2. Recipient k!ack§ ef.-·child care7~ 

3. Recipient has Ag serious household emergency7~ 

4. Recipient Mmeets a work and/or educational activities requirement exemption 
criterion7~ 

5. Recipient's t4.b.ealth or safety is at risk7~ 

6. Reserved for future use. Recipient lacks transportation; 

7. Res8f\10d--fef-f.uture--uB&. Recipient voluntarily quits employment with good cause 
as set forth in Rule 1240-01-49-.06; 

~r future use. 
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:J-4-§.. Recipient is under threat of Is actively seeking-shelter from-domestic violence-Bf 
abuse, such as someone residing in a domestic violence or abuse shelter, GF 

#ee-in~-frem-imi'Bedlate-li-~_;__Q[ 

~.fZ. There are Any other factors which exist§. that are clearly is beyond the control of 
the-participant Families FirsUTANF recipient. 

(3) The Department shall impose sanctions on all Families FirsUTANF recipients who are determined 
non-compliant, without good cause, with the work and/or educational activities requirements 
included in his/her Personal Responsibility Plan as set forth below. 

(a) Notification of non-compliant Families FirsUTANF recipients. The Department shall 
receive notification from the work and educational service providers for Families 
FirsUTANF recipients to determine whether the recipient is non-compliant with required 
work and/or educational activities. 

(b) ADA Evaluation. Prior to issuing a notice of adverse action, the Department's eligibility 
counselor shall review the referred recipient's case to determine whether the recipient 
may have any disabilities, as defined by the Americans with Disabilities Act, or barriers 
to employment that prevent the recipient from complying with required work and/or 
educational activities. 

(c) Conciliation and Adverse Action. AA-at-t:empt--to-resol-ve---tf:!€-ReR-eornpHaHc.e--wi-1-1---fte 
made-ty-the-Qepartmeffi--dtH:iA-g-tfle--teH-{-1-Q)-day-aElveFse-aetieH-perieEL-The-feHowiR.g 
conciliation guidelines will apply..;-

-1-. ---1f-the-f)ar1.~efj:JaHt-ceHtast&-t:he-QI=t&--wefk8f-d-tJFiHg--the-ad-v-ef-se-ast+en-i}8Red-ar-t{'l 
previde-s--ve-R-f-i.Gai:fe.n.-of.-geed-sause,#le-case-wiiJ-.-.be-re-epeHed, 

2. If the participant contacts the DHS werl<er during the adverse action perio~ 
dee&-Aet-fla-ve-~od--ea-t::ffie,---BHt--waRts-te-ce~e,lshe-vJill-b&-f&fefOffed--to,CJ 
we-Fk-aGt:ivity-aHd-must-GemfJ{y--fer-fi~Rsewhve-hHs+He-&&-days., 

3. Follo\ving the five day compliance period, the case will be reopened-:-

4.------l-f----tfl.e--partiGl-paHt---dw&-flet-Gempl-y---er--dees--net--want--te-cemply,--i:h-e--ease---wm 
remain closed, but the participant may reapply at any time. Compliance fof-five 
(5) days -.viii be required prief-te.-.gubsequent approval. 

&.-----l-f.-the-paft+cif)an-t--GeHtaets-the--D-19-S-\'\IOfk-er--aner:--the-e-x-pif2:ttioo-c+f.-tAB-tef1--{-1-Gj-·EJ-ay 
adverse actiefl-PeriGd, he/she must reap-ply., 

fEl-}----SaRctior~-ef.t:t-Sal-er-failtlfe,---wit-1-teH!:--geed--ea-tt-Se,--By-a-neR--exempt--caretak-e-t= 
fiHcluding--either--pareHt/Gam-tal«'lf-ifl-a--twe-par-e'Ht--AG-j-l:e-eHgage-iR--the--fefj-llir-eEl-woFk 
activities that are included in the caretaker's Personal Responsibility Plan 'Nil! result in 
the application of sanctions. 

-1.,.-----lf.--the-pereeA-to-be--eaRGtiooed---i-s-tlie--earet-ai{GF--er:--in-a-lwo-parent--AG,-e+ther 
parent, the entire assistance group is ineliWSle for the cash assistance pay.meflh 

2. AR-+Hdividtlai-¥Jho-is-HO-t--the--t~-ead of ho u sef:teld,whe-has--HSt-reached--eightee-n­
{4-S}-years--ef-age,whe-J:l.as-,.1--Gh#d--wh-o-is-at--lea&t--sOOeefl-{46}-weeks-ef--age-in 
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such person's care, and who has not successfully completed a high school 
ed-uGa-t-i-efl--ef-i.t&-ettt:tivale-nt,will-9~-em----t:A~m41+es-~if&t-AG-uft!BJ".:r~h~-. 
i-AGiviEiwl-par-t-iBi~fi--BElt!Bational--aG-tiv+ties-ffireGtetl-teward-#te-attai-nmeR-t-el'-a 
high school diploma or its equivalent. 

fi1--l-f-the-safl-Gl:ieoo4-ind+vi9tJa1-ifl-t-he--f!rev4eus-paFa~raf)h-(f::tar~-ef-th-iB 
paFa~Fafih-}-J-s-t-he-ef\fy-Ght!G--ifl-the-AG,aSBistaHGe-m-ay-BGI+BfHJ-e for the 
caretaker if the caretal<er remains other.vise oligiblo. 

3. /\n indiviEiwl-vvho is the head of his/her household, 'Nho has not reached hvonty 
(20) years of age, who has a chiiEl-who is at least sixteen (16) weel<s of age in 
sooh-f:lersGfH;-caFe;-a-Ad-whe-·has-·-net-successfl:l~y---eempleted-a--hf§t=>.-sG-heel 
edueat+en--or-+t&-ettt+Nalent,will-be-subjest-te-saHGtieH-fGf-hisJher-enti-re-AC~mless 
the individual participates in: 

fij--etlucatien-al-act+vities-d+reet-eEl-t-eware-the---atta+Hme-At--ef.--a---high-&choel 
Gliplema-ef-its-e$fivalent;-eJ: 

08--+hirty-(~eurs-ef..ceUHta-ble-wer-k--activities as d escri beEJ...ffi-1-24G-1--4.Q.,_,.00-.-
1. Notice of Adverse Action. If the Department's eligibility counselor determines that 

a Families FirsUTANF recipient is non-compliant with assigned work and/or 
educational activities, the eligibility counselor shall close the recipient's Families 
FirsUTANF case and issue the non-compliant recipient a notice of adverse action. 
The notice of adverse action shall contain: 

(i) Notice to the Families FirsUTANF recipient that he/she must contact the 
Department's eligibility counselor within ten (1 0) calendar days of the 
date of the notice to provide verification of good cause for non­
compliance with work and/or educational activities; 

(ii) The effective date of closure; and 

(iii) Notice of the Department's appeal procedures. 

2. Conciliation/Adverse Action Period. The Families FirsUTANF recipient must 
contact the Department during the ten (1 0) calendar day conciliation/adverse 
action period to provide verification of good cause. If the recipient contacts the 
Department during the ten (1 0) calendar day conciliation/adverse action period 
and provides adequate verification of good cause the Department shall reverse 
the closure of the recipient's Families FirsUTANF case. 

3. Sanction Period. If the non-compliant recipient fails to provide the Department 
adequate verification of good cause during the ten (1 0) calendar day 
conciliation/adverse action period, the recipient's case closure shall be effective 
on the date set forth in the notice of adverse action and a sanction shall be 
applied to the recipient's Families FirsUTANF case pursuant to paragraph (4) 
below. 

(e-1) Length of Sanctions. If a Families First participant fails to comply with the 'JveF!< requirements 
vvithout good cause, sanctions are applied The mandatory sanction shall be imposed for the 
following time periods: 

1. For non compliance 'Nith th€H!Vork requirement, the P.,G •.viii be ineligible--fof 
Families First until the sanctioned person complies or becomes exempt. 
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2. Reserved for future use. 

4. 'Nhen an individual agrees to comply during the 10 day ad\fefSB action---j3€lfi.GG--aoo 
ce~e-tes the re(tUifeG-eemfJHanBe-pefioEl-wit+m1:H-an-t!fl.e-XGtl-Setl---a-8-senG<"t-; 
eflg-ibili-t-y-w-HI-be~Hi-e-----fflBn-t-A-a-fter---the last mon-t-h----BeHef+ts-w-ere 
f8Ge+ve4-

~en-an-+nt-Uv+G-u-a-l--ag--FEH3-s---tEKom-ply----ar+y-time--af:l:e+-the-e--xpffa-tiBn-e-H:Iie--:1-G--d-ay 
ad-v-er-se-aGtieH-f3-8--Fiod;-a-Aew----a-pr~liG-atiofl-f-Rtl-St-f-)8-fi-le-E'h--l-f--the-FBEJ-u+r:ed-compH-anBe 
period is completed 'Nithin the 45 day processing period, elig-ibi4ty •.viii begffi 
effective the date of application, provided all other conditio~t. 
tf---the--r-ettt~il::e4-Bom-pli-aRB8-----j")e-fied-is--Aokomj}leto4-48-e--to---fl'le-fault-ef--t-Re---client 
wi-thi-n--t-fle-4§-El-ay-pfOBeS-siHQ-Pefiod-,---the-aj}j}licat+en-wil1--8e-d-e-nied-:-

6. ReserveEl for future use. 
(a) First violation. The first violation shall result in the imposition of a one (1) month case 

closure period of ineligibility for cash assistance. 

(b) Second violation. The second violation shall result in the imposition of a three (3) month 
case closure period of ineligibility for cash assistance. 

(c) Third violation. The third violation shall result in the imposition of a six (6) month case 
closure period of ineligibility for cash assistance. 

(d) Fourth or Subsequent Violation. The fourth or subsequent violation shall result in a 
twelve (12) month case closure period of ineligibility for cash assistance. 

(e) The sanction shall begin with the next recurring month following the expiration of the 
adverse action period, unless the participant timely appeals within ten (1 0) days of the 
date of the conciliation/adverse action notice. 

(5) Child Care. The Department shall not provide transitional child care to any Families 
First/TANF recipient whose case is closed due to noncompliance with the work and/or 
educational activities requirement. 

(6) Early Re-entry during Case Closure. A Families First/TANF recipient whose case was closed 
due to noncompliance with the work and/or educational activities requirement may apply for 
early re-entry if he/she meets the following criteria: 

(a) The early re-entry criteria during the mandatory sanction periods are: 

1. The receipt of cash assistance would prevent removal of a child from the home 
by the Department of Children's Services: 

2. The recipient has become disabled or incapacitated according to the Families 
First/TANF work activities exemption policy; 

3. The recipient is under a threat of domestic violence; 

4. The receipt of cash assistance would prevent the recipient's family or AU from 
becoming homeless: or 
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5. The recipient has assumed the responsibility of caring for an in-home disabled 
relative. 

(b) Fourth or Subsequent Sanction Period. If a non-compliant recipient has been 
continuously employed for a period of three (3) months for at least thirty (30) hours per 
week, is still employed, and is able to verify the employment. then that recipient is 
eligible for early re-entry during a fourth or subsequent sanction period. 

(7) Families First!TANF Eligibility after Sanction. 

(a) Applications filed prior to the expiration of the mandatory sanction period shall be 
denied due to ineligibility for benefits during the sanction period unless the applicant is 
able to show early re-entry criteria, as set forth in paragraph (6) above. 

(b) Participation in Families First!TANF after a sanction due to non-compliance with the 
work and/or educational activities requirement may resume when: 

1. The mandatory sanction period has expired; 

2. The former recipient timely files a new Families First!TANF application as 
required by subparagraph (a) and meets all other eligibility criteria; and 

3. The former Families First!TANF recipient complies with required work and/or 
educational activities for ten (1 0) consecutive business days after re-application. 

(c) The Department shall consider a former recipient's Families First/TANF application 
pending during the mandatory ten (1 0) consecutive business days compliance period 
and the recipient shall receive childcare, as needed. 

(8) Appeals. Any individual who receives notification of a case closure as a result of non-
compliance with the work and/or educational activities requirement may timely appeal 
according to the appeal procedures outlined in Chapter 1240-05 and Title 4, Chapter 5, Part 3 
of the Uniform Administrative Procedures Act. 

(a) To continue receiving benefits, without the imposition of a sanction, the Families 
First!TANF recipient must request a hearing during the ten (10) day period following the 
notice of adverse action. If the recipient appeals during the adverse action period, no 
sanctions shall be imposed until a final decision is entered. 

(b) Overpayments. If a final decision upholding the sanction decision is entered, the cash 
assistance received during the sanction period pending the fair hearing will be 
considered an overpayment and DHS may collect the overpayment in accordance with 
the procedures set forth in Chapter 1240-01-52. 

Authority: T.C.A. §§4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-1-105(12), 71-3-151 through 71-3-
165, 71-3-154(a), (d)(1)(B) and (C), (g) and (h), 71-3-157(c)(1) and (f), and 71-3-158(d)(2)(D); 42 U.S.C. 
§§ 601 et seq., 42 U.S. C. § 602, 42 U.S. C. § 607(c)(2)(C), 42 U.S. C.§ 607(c), (d)(1) through (12) and 
(e), 42 U.S.C. § 608, 42 U.S.C. § 608(a)(4) and 42 U.S.C. § 609; 42 U.S.C.A. § 1315; Federal Waiver of 
July 26, 1996; Acts of 1996, Chapter 950, and 45 CFR 250.34 through 250.36, §1115 of the Social 
Security Act, 45 C.F.R. § 260.30, 45 C.F.R. § 260.31, 45 C.F.R. § 261.2(b) through (m), 45 C.F.R. § 
261.2(n), 45 C.F.R. § 261.10, 45 C.F.R. § 261.30, 45 C.F.R. § 261.31 and 45 C.F.R. § 261.32; Deficit 
Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 Federal Register 37454 
(June 29, 2006) and Acts 2007, Chapter 31. Administrative History: Original rule filed December 2, 
1996; effective February 15, 1997. Amendment filed December 13, 2002; effective February 26, 2003. 
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Amendment filed December 19, 2003; effective March 3, 2004. Public necessity rule filed July 2, 2007; 
expired December 14, 2007. Amendment filed October 1, 2007; effective December 15, 2007. 

1240-01-49-.05 APPEALS AND HEARINGS. The Department of Human Services is responsible for 
hearing appeals on any disputed matter relating to Families First eligibility and amount of grant and any 
Families First work requirement dispute including but not limited to a referral to Families First service 
providers, effective participation in Families First work requirements, whether good cause for failure to 
participate exists, and imposition of sanctions. These appeals will be conducted according to appeal 
procedures set forth in Chapter 1240-5 and Title 4, Chapter 5, Part 3 of the Administrative Procedures Act 
and which shall not be more narrow than those in existence on August 31, 1996. 

Authority: T.C.A. §§4-5-201 et seq., 4-5-202, 4-5-209, 4-5-301 et seq., 71-1-105, 71-3-152, 71-3-153 
and 71-3-154; 71-3-158(d)(2)(D); 42 U.S. C. §§ 601 et seq., 42 U.S. C. § 602, 42 U.S. C. § 607(c)(2)(C), 
42 U.S.C. § 607(c), (d)(1) through (12) and (e), 42 U.S.C. § 608, 42 U.S.C. § 608(a)(4) and 42 U.S.C. § 
609; Public Acts of 1996, Chapter 950, Title 4, Chapter 5, Part 3, and 45 CFR 205.10 and 250.36, 45 
C.F.R. 205.10, 45 C.F.R. § 260.30, 45 C.F.R. § 260.31, 45 C.F.R. § 261.2(b) through (m), 45 C.F.R. § 
261.2(n), 45 C.F.R. § 261.10, 45 C.F.R. § 261.30, 45 C.F.R. § 261.31 and 45 C.F.R. § 261.32; Deficit 
Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 Federal Register 37454 
(June 29, 2006) and Acts 2007, Chapter 31. Administrative History: Original rule filed December 2, 
1996; effective February 15, 1997. Public necessity rule filed July 2, 2007; expired December 14, 2007. 
Amendment filed October 1, 2007; effective December 15, 2007. 

1240-Q1-49-.06 VOLUNTARY QUIT. 

( 1 ) Whef-l-al-1-af}t*ieant-ear-etal<-e-r:-,+nc!udln§-eith-ef.-f.lareAt-ffi-a-l.wo--ftar-en-t-AG,vG!untarlly-~it-s-a-}ob 
without goOO-Gause \:Vithin three months prior to the-month of application, during H1e month of 
application, or during the application processing peried, the appl-icatieR41V-i+l-004cmioo-t:H-l-ti-l--tf:le 
+R-Eii-vidt!al-Go-mplet-e-s-a--fl-ve-f-§-j-ti-ay-cGmp11a-Rse-w+tfl-the-thir-ty-(-dG-)-l:l-eHf-weFk-r'et1uirenl€-nt~ Any 
member of an AU with a work and/or educational activities requirement, including either 
parent in a two-parent AU, shall not voluntarily quit employment, without good cause, within 
the two (2) months prior to the month of application. during the month of application, or during 
the application processing period for Families First!TANF cash assistance. 

(a) If any member of an AU with a work activities requirement voluntarily quits employment 
as set forth in this section, the application will be pended. 

(b) An AU is eligible for Families First!TANF cash assistance after a voluntary quit prior to 
or during the application processing period when: 

1. The Families First!TANF applicant meets all eligibility criteria; and 

2. The Families First!TANF applicant complies with required work and/or 
educational activities for ten (1 0) consecutive business days after application. 

(2) WJ:1.e.n--a-reGi-pi-8flt-Gar-etaKe-F,inGJ.u-Eiffi§-ei#te-F-paFBRt-ln-a-twe-pa~oup,-l f, during receipt of 
Families First/TANF cash assistance, any member of an AU with a work activities 
requirement, including either parent in a two-parent AU, voluntarily quits a-jel9--employment 
without good cause, --the-asslstaflee-§-FGt~p--vv-i+l---Be-t-en+1-inatetl-aHEi-w+l1-feffla+H-+nell§i-l::ll-e--until-ltte 
indi-vi-Eiu-a!-wmpletes--a-B-ve-f-13)-day-eem~nse-with--tRe-thirt-y~G-}-A-euf-wG!k-rettt+h:ement the 
individual and/or AU shall receive a sanction as set forth in Rule 1240-01-49-.04. 

(3) Good cause to avoid a voluntary quit sanction includes, but is not limited to: 

(a) e.Qomplications of pregnancy which render the mother incapacitated, as certified by a 
physician; 
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(b) Uhe individual was required to return to work prior to the end of tl=le-sixteen (161 weeks 
of leave following the birth of a child,a&-f*GvideEl--feF-in-t:J:te-+eftA-e-&see-FarnilY-MediGal 
Leave 1\ct; 

(c) e,!;xisting child care became unavailable and substitute child care could not be 
arranged, for reasons beyond the caretaker's control; 

(d) tiransportation was unavailable and the caretaker employee submits evidence that 
substitute transportation could not be arranged; 

(e) Ithe caretaker employee was needed in the home to care for an ill or disabled family 
member; 

(f) tihe employer refused to allow time off for the carntaker:--employee to attend to a 
temporary family emergency; 

(g) tihe job paid less than minimum wage based on the number of hours actually worked; 

(h) tihere was discrimination by the employer based on age, race, sex, color, handicaps, 
religious beliefs, national origins, or political beliefs; 

(i) wWork demands or conditions rendered continued employment unreasonable; 

U) tihe Gafe-takef-employee accepted other employment with at least comparable gross 
wages;--ef 

(k) tihe employee left a job in connection with patterns of employment in which workers 
frequently move from one employer to another;--Gf 

(I) Re-&ef\/Bd-fBf-i'utw=e-use-c The employer failed to provide reasonable accommodations for 
the employee pursuant to the Americans with Disabilities Act; or 

(m) The employer violated any federal, state, or local employment law in the employer's 
treatment of the employee. 

f4j The assistance group may reapply before compliance-,---ffiH-eligibility will not be approved until 
cem-pli-artee-is-m-e-t-Bf--t-f:le-indi-vidtl-al-meet&--exemp-l.fen--Bfi-ter-ia·.---AI-l--ifldi-v-idual-wlm--has--beoft 
S-artetiefted-fo r q u itti n g--a-jeb-a&--t:lead-ef--.one--a&&i&tan co g rou-r~-wilt-sarFy-1:1'1€-&aft&t-ion-wi-l:fl 
him/her to a nevv assistance group if hetsfte joins the new group as a parent/carotal4eF:-

Authority: T.C.A. §§4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-1-105(12), 71-3-151 through 71-3-
165, 71-3-154(a), (d), (g) and(h), 71-3-157(c)(1) and (f), and 71-3-158(d)(2)(D), 42 U.S. C. §§ 601 et seq., 
42 U.S.C. § 602, 42 U.S.C. § 607(c), (d) and (e), 42 U.S.C. § 608, 42 U.S.C. § 608(b)(3), 42 U.S.C. § 
609, 42 U.S. C.A. § 1315; Federal Waiver of July 26, 1996, 42 USC §1315(a), Acts of 1996, Chapter 950, 
and §1115 of the Social Security Act, 45 C.F.R. § 261.2, 45 C.F.R. § 261.10, 45 C.F.R. § 261.14, 45 
C.F.R. § 261.30, 45 C.F.R. § 261.31, and 45 C.F.R. § 261.32; Deficit Reduction Act 2005 (Pub. L. 109-171 
§§ 7101 and 7102, February 8, 2006); 71 Federal Register 37454 (June 29, 2006); and Acts 2007, 
Chapter 31. Administrative History: Original rule filed December 2, 1996; effective February 15, 1997. 
Amendment filed July 5, 2002; effective September 18, 2002. Amendment filed December 13, 2002; 
effective February 26, 2003. Public necessity rule filed July 2, 2007; expired December 14, 2007. 
Amendment filed October 1, 2007; effective December 15, 2007. 

December, 2007 (Revised) 13 
g:\legal\dhsrules\13-05FFSanctions\chapter\13 -05baseline 1240-01-49 and 1240-01-54 final text. doc 
g:\legal\dhsrules\13-05FFSanctions\working\chapter\13-05baseline 1240-01-49 and 1240-01-54 final text. doc 

March 17, 2014 
March 17,2014 



"REDLINE VERSION-CHAPTERS 1240-01-49 AND 1240-01-54 
DATED MARCH 17, 2014" 

1240-.21-49-.07 STRIKERS. 

(1) Definitions. 

(a) The term "strike" includes any strike or other concerted stoppage of work by employees 
(including a stoppage by reason of expiration of a collective bargaining agreement) and 
any concerted shutdown or other concerted interruption of operation by employees. 

(b) The term "participating in a strike" means an actual refusal in concert with others to 
provide services to one's employers. 

(2) Eligibility Factors. 

(a) If a parent with whom the children live is participating in a strike, the entire assistance 
group is ineligible for as long as the parent is on strike. The parent does not have to be 
a member of the assistance group to cause ineligibility. 

(b) If an assistance group member other than a parent is participating in a strike, that 
individual is ineligible for assistance as long as she/he is on strike. 

(c) If a payment of Families First benefits has already been made for any month(s) in which 
a parent or other assistance group member participated in a strike as of the last day of 
the month, the payment (or the individual's share) for the entire month constitutes an 
overpayment subject to recovery. 

Authority: T.C.A. §§4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.106. 
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997. 

1240-.21-49-.08 RESERVED FOR FUTURE USEDEFINITIONS. 

For purposes of this Chapter: 

(1) "Adverse Action Notice" is a computer generated notice sent to a Families First/TANF 
recipient when a negative action is taken on a Families First/TANF case. 

(2) "Assistance Unit (AU)" means the "aid group (AG)" or group of people applying for or 
receiving Families First/TANF cash assistance benefits. 

(3) "Caretaker" is a relative within a specified degree of relationship to the child who: 

(a) provides a home for the child; and 

(b) exercises primary responsibility for care and control of child. 

(4) "Child Care" means the provision of supervision and protection, and at a minimum, meeting 
the basic needs of a child or children for less than twenty-four (24) hours a day. Child care is 
provided when necessary for the participant to take part in work or training activities while the 
AU is receiving Families FirsUT ANF cash assistance. 

(5) "Child Only caretaker" is a caretaker who is either a non-parental relative who is not included 
in the AU or a caretaker receiving SSI benefits. 

(6) "Conciliation" means a ten (1 0) calendar day period of time given to a Families First/TANF 
recipient to establish good cause for failure to comply with their work activities requirements 
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following the issuance of a notice of adverse action, unless the tenth (1Oth) day falls on a 
weekend or holiday. 

(7) "Department" means the Department of Human Services. 

(8) "Employee" means the Families First!TANF recipient and/or caretaker, who works in the 
service of another person, private entity, or governmental entity. 

(9) "Employment" means the relationship between an employee and his/her employer consisting 
of the employee's work responsibilities for the employer. 

(1 0) "Families First" refers to the temporary public assistance program provided under Temporary 
Assistance for Needy Families ("TANF"), administered by the Department pursuant to Title IV­
A of the Social Security Act and title 71, chapter 5, part 3 of the Tennessee Code Annotated. 

(11) "Family Focused Solutions ("FFS")" refers to a Families First/TANF support service whose 
purpose is to provide supportive assistance to Families First/TANF recipients who may have 
barriers to employment. 

(12) "Incapacity" is deemed to exist when one parent has a physical or mental defect, illness, or 
impairment. The incapacity shall be supported by competent medical testimony and must be 
of such a debilitating nature as to reduce substantially, or eliminate the parent's ability to 
support or care for the otherwise eligible child and be expected to last for a period of at least 
thirty (30) days. Incapacity may be a reason for deprivation or may be a reason for a 
temporary exemption from a work activities requirement. 

(13) "Sanction" means the period of time during which a Families First!TANF case is closed due to 
lack of adequate participation in required work and/or educational activities. 

(14) "Support Services" means the transportation, optical, dental, and other services which are 
provided by the Families First/TANF work activity contractor when necessary for participation 
in work and/or educational activities. 

(15) "Work activities" means the work and/or educational activities performed in return for cash 
assistance benefits that provide a Families First!TANF recipient with an opportunity to acquire 
the general skills, training, knowledge, and work habits necessary to obtain employment. 

Authority: T.C.A. §§4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-1-105(12), 71-3-151 through 71-3-
165, 71-3-154(d)(1)(8) and (C), 71-3-155; 71-3-157(c)(1), 71-3-158(d)(2)(D); 42 U.S. C.§§ 601 et seq., 42 
U.S.C.A. § 1315; Federal Waiver of July 26, 1996; Deficit Reduction Act 2005 (Pub. L. 109-171 §§ 7101 
and 7102, February 8, 2006); 71 Federal Register 37454 (June 29, 2006); and Acts 2007, Chapter 31. 
Administrative History: Original rule filed December 13, 2002; effective February 26, 2003. Public 
necessity rule filed July 2, 2007; expired December 14, 2007. Amendment filed October 1, 2007; effective 
December 15, 2007. 

1240-Q1-49-.09 DIVERSION PROGRAM FOR FAMILIES WITH A ONE-TIME FINANCIAL NEED. 

(1) AGs who are eligible for Families First may receive the option of a one-time lump sum 
payment, if appropriate for the AG's needs and situation. The one-time lump sum payment 
would be received in lieu of ongoing, recurring Families First benefits. The one-time lump 
sum payment is available to AGs: 

(a) Who meet residency and benefit history requirements, as defined by policy; 

(b) Who do not have major barriers to employment as defined by policy; 
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(c) Whose caretaker is job ready, as defined by policy; and 

(d) Who need only a one-time financial assistance payment to prevent the need for 
ongoing Families First benefits. 

(2) Acceptance of the diversion one-time payment will make the AG ineligible for Families First 
for one year. 

(3) Employed diversion AGs may receive up to three (3) months of Families First child care. 

(4) Early Return. An AG who received a diversion lump-sum payment may be eligible to return to 
Families First before the one year period of ineligibility is finished if: 

(a) The caretaker becomes disabled or incapacitated. 

(b) Receipt of Families First would prevent a child from being removed from the home by 
DCS. 

(c) Receipt of Families First would prevent the Assistance Unit/AG from becoming 
homeless (as defined by policy). 

(d) The caretaker begins caring for an in-home disabled relative who is not in school full­
time. 

(e) There is an immediate threat of domestic violence. 

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-3-152, 71-3-153 and 71-3-154; 
71-3-158(d)(2)(D); 42 U.S. C.§§ 601 et seq., 45 C.F.R. § 233.90; Deficit Reduction Act 2005 (Pub. L. 109-
171 §§ 7101 and 7102, February 8, 2006); 71 Federal Register 37454 (June 29, 2006); and Acts 2007, 
Chapter 31. Administrative History: Original public necessity rule filed July 2, 2007; expired December 
14, 2007. Amendment filed October 1, 2007; effective December 15, 2007. 
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RULES 
OF 

TENNESSEE DEPARTMENT OF HUMAN SERVICES 
FAMILY ASSISTANCE DIVISION 

CHAPTER 1240-Q1-54 
CHILD CARE 

FAMILIES FIRST PROGRAM 

TABLE OF CONTENTS 

1240-Q1-54-.01 Families First Child Care 1240-Q1-54-.02 Transitional Child Care Coverage 

1240-Q1-54-.01 FAMILIES FIRST CHILD CARE. If child care is required to enable a Families First 
recipient to accept or hold employment or to engage in employment-related activities, the Department can 
provide for the cost of child care in either of two ways. The recipient may choose the manner in which 
child care will be provided, as described in (1) and (2) below, whichever is most advantageous to the AG. 

(1) Deduct the cost of child care from earnings in accordance with 1240-1-50-.16(1 )(c)5.(ii); or 

(2) Direct payment to a child care provider for the cost of care (up to established maxima). 

(3) When Families First eligibility is dependent on the deduction of child care from earnings, this 
will be the method used to provide child care for that individual. 

(4) Families First child care cannot be used for persons not included in the AG (e.g., a 
grandmother who is the caretaker of children in the AG, but is not herself included in the AG.) 

Authority: T.C.A. §§4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, 45 CFR 255.2 and 
255.3, and §1115 of the Social Security Act. Administrative History: Original rule filed December 2, 
1996; effective February 15, 1997. 

1240-Q1-54-.02 TRANSITIONAL CHILD CARE COVERAGE. 

(1) Transitional Child Care (TCC) wilt-shall be provided following the effective date of the Families 
FirsUTANF case closure for a teta-1--minimum of eighteen a twelve (1~g) months_ a#ef.-period 
of time, beginning with the month following the effective date of the Families FirsUTANF Gase 
closure7 for any reason except for closures resulting from circumstances described in 
paragraphs (3) or (4). If the recipient does not request TCC at case closure and then later 
requests TCC, then TCC will Q.!Jly__be provided-wA€ft: for the remaining months in the twelve 
(12) month period of time that followed case closure. 

(2) TCC for a minimum of twelve (12) months shall be provided when: 

(a) tihe caretaker has a minimum of fGH:y.-lliJ.dy_(4~0) hours per week in allowable 
activities, as defined by policy;-aoo 

(b) Uhe individual's gross wages equal the current federal minimum wage when averaged 
over the number of hours worked per week; and 

(c) Uotal family income is below the level established in State Uransitional G.Qhild G.Qare 
policies . 

.:f-.:....--This income level will be set at sixty fBG}-percent (60%) of the state median income or 
higher. 
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{3) An Assistance Unit {AU) is ineligible for TCC beginning with the month after the Families 
First/TANF AU becomes ineligible when .the case is closed due to: 

@.L_ ~tHe--such families regardless of the reason for case closure, ~ 
that TCC will not b~rovWed for cases closed due to nNon-cooperation with child 
support7 establishment and enforcement requirements; or 1-fl-aEltl+tieR;--+-CG-wil~-be 
previded--ev-eR-WAGA-afl-etlf~-ffile-fa~nity-ha.s--oot-·.fGcelv-efl---.Fami!i~F&t-for 
three out of the prior sil< months. 

(b) Non-compliance with work activity requirements. 

{4) Eligibility for Transitional Child Care {TCC) ends and does not begin again until re-application 
for Families First, when: 

(a) The AU moves out of state; 

(b) The caretaker fails to pay required parent co-pay fees or to make acceptable payment 
arrangements; 

(c) There is no eligible adult; 

(d) The only child in the assistance unit leaves the home; 

{e) The case has no minor parent {Eligible Child) in the AU who has signed a Personal 
Responsibility Plan; 

(f) The case that was approved for interim benefits is later found to have been ineligible for 
Families First; 

{gl The caretaker fails to cooperate with child support establishment and enforcement 
requirements as determined by the Department; 

(h) The case is closed due to non-compliance with work activity requirements; or 

(i) The established period of TCC eligibility ends. 

Authority: T.C.A. §§4-5-201 et seq., 71-1-105, 71-3-154(b)(1), 71-3-158, and 42 USCA §1315(a). 
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997. Amendment 
filed July 5, 2002; effective September 18, 2002. Amendment filed November 24, 2003; effective February 
7, 2004. 
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