Rulemaking Hearing Rules
Board of Osteopathic Examination

Chapter 1050-2
General Rules and Regulations Governing the Practice of Osteopathy

Chapter 1050-3
General Rules and Regulations Governing
the Utilization of X-Ray Operators in Osteopathic Physicians’ Offices

Amendments

Rule 1050-2-.09 Officers, Records, Meeting Requests, Certificates of Fitness, Replacement Licenses,
Consultants, Declaratory Orders and Screening Panels, is amended by deleting paragraph (5) in its
entirety and substituting instead the following language, so that as amended, the new paragraph (5)
shall read:

(5) The Board authorizes the member who chaired the Board for a contested case to be
the agency member to make the decisions authorized pursuant to rule 1360-4-1-.18
regarding petitions for reconsiderations and stays in that case.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-9-101, and 63-9-111.

Rule 1050-2-.13 Specifically Regulated Areas and Aspects of Medical Practice, is amended by deleting
paragraph (3) in its entirety and substituting instead the following language, and is further amended
by adding the following language as new paragraph (11), so that as amended, the new paragraphs
(3) and (11) shall read:

(3) Prescription writing shall be governed by Tennessee Code Annotated, Section 63-9-
116 and Title 53, Chapter 10, Part 2.

(11) Use of Titles - Any person who possesses a valid, unsuspended and unrevoked li-
cense issued by the Board has the right to use the titles “Osteopathic Physician,”
“Osteopathic Physician and Surgeon,” “Doctor of Osteopathic Medicine,” “Doctor of
Osteopathy,” or “D.0."” and to practice osteopathic medicine, as defined in T.C.A. 8§
63-9-106. Violation of this rule regarding use of titles shall constitute unprofessional
conduct and subject the licensee to disciplinary action.

Authority: T.C.A. 88 4-5-202, 4-5-204, 53-10-201, et seq., 63-1-145, 63-1-146, 63-9-101, 63-9-
106, 63-9-109, 63-9-111, and 63-9-116.

Rule 1050-2-.19 Medical Professional Corporations and Medical Professional Limited Liability
Companies, is amended by deleting paragraphs (1), (2), and (3) in their entirety and substituting instead
the following language, and is further amended by adding the following language as new paragraph
(5), so that as amended, the new paragraphs (1), (2), (3), and (5) shall read:

(1) Medical Professional Corporations (MPC) — Except as provided in this rule Medical
Professional Corporations shall be governed by the provisions of Tennessee Code
Annotated, Title 48, Chapter 101, Part 6.

(a) Filings — A MPC need not file its Charter or its Annual Statement of Qualifica-
tions with the Board.



(b) Ownership of Stock — With the exception of the health care professional
combinations specifically enumerated in Tennessee Code Annotated, Sec-
tion 48-101-610 only the following may form and own shares of stock in a
foreign or domestic MPC doing business in Tennessee:

1.

Physicians licensed pursuant to Tennessee Code Annotated Title 63,
Chapter 6 and/or Chapter 9 or licensed in another state; and/or

A foreign or domestic general partnership, MPC or MPLLC in which
all partners, shareholders, members or holders of financial rights are
either:

(i) Physicians licensed pursuant to Tennessee Code Annotated
Title 63, Chapter 6 and/or Chapter 9 to practice medicine in
Tennessee or physicians licensed by other states, or composed
of entities which are directly or indirectly owned by such li-
censed physicians; and/or

(ii) Professionals authorized by Tennessee Code Annotated 48-
101-610 or 48-248-401 or part 1109 of Section 1 of Public
Chapter 286 of the Public Acts of 2005 to either own shares
of stock in an MPC or be a member or holder of financial rights
in an MPLLC; and/or

(iii) A combination of professionals authorized by subparts (i) and
(ii).

(c) Officers and Directors of Medical Professional Corporations -

1.

2.

All, except the following officers, must be persons who are eligible to
form or own shares of stock in a medical professional corporation as
limited by T.C.A. § 48-101-610 (d) and subparagraph (1) (b) of this
rule:

(i) Secretary;

(ii) Assistant Secretary;

(iii) Treasurer; and

(iv) Assistant Treasurer.

With respect to members of the Board of Directors, only persons who
are eligible to form or own shares of stock in a medical professional

corporation as limited by T.C.A. 8 48-101-610 (d) and subparagraph
(1) (b) of this rule shall be directors of a MPC.

(d) Practice Limitations

1.

Physician incorporators, shareholders, officers, or directors of a MPC,
acting individually or on behalf of, or collectively as the MPC, shall
exercise only such authority as an “employing entity” may exercise
pursuant to Tennessee Code Annotated, Section 63-6-204 (f)(1)(A),
(B) and (C) regarding diagnosis, treatment and/or referral decisions



(2)

made by any physician employed by or contracting with or otherwise
providing medical services within the scope of their practice within
the MPC.

A physician shall not enter into an employment, compensation, or
other contractual arrangement with a MPC that may violate the code
of ethics or which gives the MPC more authority over the physician’s
diagnosis, treatment and/or referral decisions than an “employing en-
tity” may exercise pursuant to Tennessee Code Annotated, Section
63-6-204 (f)(1)(A), (B) and (C) regarding those decisions.

Engaging in, or allowing another physician incorporator, shareholder,
officer, or director, while acting on behalf of the MPC, to engage in,
medical practice in any area of practice or specialty beyond that which
is specifically set forth in the charter may be a violation of the code of
ethics and/or either Tennessee Code Annotated, Sections 63-6-214
(b)(1) or 63-9-111 (b)(1).

Nothing in these rules shall be construed as prohibiting any health
care professional licensed pursuant to Tennessee Code Annotated,
Title 63 from being an employee of or a contractor to a MPC.

Nothing in these rules shall be construed as prohibiting a MPC from
electing to incorporate for the purposes of rendering professional
services within two (2) or more professions or for any lawful busi-
ness authorized by the Tennessee Business Corporations Act so long
as those purposes do not interfere with the exercise of independent
medical judgment by the physician incorporators, directors, officers,
shareholders, employees or contractors of the MPC who are practicing
medicine as defined by Tennessee Code Annotated, Sections 63-6-
204 and 63-9-106.

Nothing in these rules shall be construed as prohibiting a physician
from owning shares of stock in any type of professional corporation
other than a MPC so long as such ownership interests do not interfere
with the exercise of independent medical judgment by the physician
while practicing medicine as defined by Tennessee Code Annotated,
Sections 63-6-204 and 63-9-106.

Medical Professional Limited Liability Companies (MPLLC) — Except as provided in this
rule Medical Professional Limited Liability Companies shall be governed by either the
provisions of Tennessee Code Annotated, Title 48, Chapter 248 or Public Chapter
286 of the Public Acts of 2005.

(a)

(b)

Filings — Articles filed with the Secretary of State shall be deemed to be filed
with the Board and no Annual Statement of Qualifications need be filed with
the Board.

Membership — With the exception of the health care professional combinations
specifically enumerated in Tennessee Code Annotated, Section 48-248-401
or part 1109 of Section 1 of Public Chapter 286 of the Public Acts of 2005
only the following may be members or holders of financial rights of a foreign
or domestic MPLLC doing business in Tennessee:



Physicians licensed pursuant to Tennessee Code Annotated Title 63,
Chapter 6 and/or Chapter 9 or licensed in other states; and/or

A foreign or domestic general partnership, MPC or MPLLC in which
all partners, shareholders, members or holders of financial rights are
either:

(i) Physicians licensed pursuant to Tennessee Code Annotated
Title 63, Chapter 6 and/or Chapter 9 to practice medicine in
Tennessee or physicians licensed by other states or composed
of entities which are directly or indirectly owned by such li-
censed physicians; and/or

(ii) Professionals authorized by Tennessee Code Annotated 48-
101-610 or 48-248-401 or part 1109 of Section 1 of Public
Chapter 286 of the Public Acts of 2005 to either own shares
of stock in an MPC or be a member or holder of financial rights
in an MPLLC; and/or

(iii) A combination of professionals authorized by subparts (i) and
(ii).

(c) Managers, Directors or Governors of a MPLLC

1.

All, except the following managers, must be persons who are eligible
to form or become members or holders of financial rights of a medical
professional limited liability company as limited by T.C.A. § 48-248-
401 and subparagraph (2) (b) of this rule:

(i) Secretary
(i) Treasurer

Only persons who are eligible to form or become members or holders
of financial rights of a medical professional limited liability company
as limited by T.C.A. § 48-248-401 and subparagraph (2) (b) of this
rule shall be allowed to serve as a director, or serve on the Board of
Governors of a MPLLC.

(d) Practice Limitations

1.

Physician members or holders of financial rights, managers, direc-
tors, or governors of a MPLLC, acting individually or on behalf of,
or collectively as the MPLLC, shall exercise only such authority as
an “employing entity” may exercise pursuant to T.C.A. § 63-6-204
(f)(1)(A), (B) and (C) regarding diagnosis, treatment and/or referral
decisions made by any physician employed by or contracting with or
otherwise providing medical services within the scope of their practice
within the MPLLC.

A physician shall not enter into an employment, compensation, or other
contractual arrangement with a MPLLC that may violate the code of
ethics or which gives the MPLLC more authority over the physician’s
diagnosis, treatment and/or referral decisions than an “employing



entity” may exercise pursuant to T.C.A. § 63-6-204 (f)(1)(A), (B) and
(C) regarding those decisions.

3. Engaging in, or allowing another physician member, officer, manager,
director, or governor, while acting on behalf of the MPLLC, to engage
in, medical practice in any area of practice or specialty beyond that
which is specifically set forth in the articles of organization may be
a violation of the code of ethics and/or either Tennessee Code An-
notated, Sections 63-6- 214 (b) (1) or 63-9-111 (b) (1).

4. Nothing in these rules shall be construed as prohibiting any health
care professional licensed pursuant to Tennessee Code Annotated,
Title 63 from being an employee of or a contractor to a MPLLC.

5. Nothing in these rules shall be construed as prohibiting a MPLLC from
electing to form for the purposes of rendering professional services
within two (2) or more professions or for any lawful business autho-
rized by the Tennessee Limited Liability Company Act or the Tennes-
see Revised Limited Liability Company Act so long as those purposes
do not interfere with the exercise of independent medical judgment
by the physician members or holders of financial rights, governors,
officers, managers, employees or contractors of the MPLLC who are
practicing medicine as defined by Tennessee Code Annotated, Sec-
tions 63-6- 204 and 63-9-106.

6. Nothing in these rules shall be construed as prohibiting a physician
from being a member of any type of professional limited liability
company other than a MPLLC so long as such membership interests
do not interfere with the exercise of independent medical judgment
by the physician while practicing medicine as defined by Tennessee
Code Annotated, Sections 63-6-204 and 63-9-106.

7. All MPLLCs formed in Tennessee pursuant to Tennessee Code Anno-
tated, Section 48-248-104 or Public Chapter 286 of the Public Acts
of 2005, to provide services only in states other than Tennessee shall
annually file with the Board a notarized statement that they are not
providing services in Tennessee.

Dissolution - The procedure that the Board shall follow to notify the attorney general
that a MPC or a MPLLC has violated or is violating any provision of Title 48, Chapters
101 and/or 248 or Public Chapter 286 of the Public Acts of 2005, shall be as follows
but shall not terminate or interfere with the secretary of state’s authority regarding
dissolution pursuant to Tennessee Code Annotated, Sections 48-101-624 or 48-248-
4009.

(a) Service of a written notice of violation by the Board on the registered agent
of the MPC and/or MPLLC or the secretary of state if a violation of the provi-
sions of Tennessee Code Annotated, Title 48, Chapters 101 and/or 248 or
Public Chapter 286 of the Public Acts of 2005 occurs.

(b) The notice of violation shall state with reasonable specificity the nature of
the alleged violation(s).

(c) The notice of violation shall state that the MPC and/or MPLLC must, within



Authority:

(d)

(e)

(f)

sixty (60) days after service of the notice of violation, correct each alleged
violation or show to the Board’s satisfaction that the alleged violation(s) did
not occur.

The notice of violation shall state that, if the Board finds that the MPC and/or
MPLLC is in violation, the attorney general will be notified and judicial dissolu-
tion proceedings may be instituted pursuant to Tennessee Code Annotated,
Title 48.

The notice of violation shall state that proceedings pursuant to this section
shall not be conducted in accordance with the contested case provisions of
the Uniform Administrative Procedures Act, compiled in Title 4,Chapter 5
but that the MPC and/or MPLLC, through its agent(s), shall appear before the
Board at the time, date, and place as set by the Board and show cause why
the Board should not notify the attorney general and reporter that the organi-
zation is in violation of the Act or these rules. The Board shall enter an order
that states with reasonable particularity the facts describing each violation
and the statutory or rule reference of each violation. These proceedings shall
constitute the conduct of administrative rather than disciplinary business.

If, after the proceeding the Board finds that a MPC and/or MPLLC did violate
any provision of Title 48, Chapters 101 and/or 248 or these rules, and failed
to correct said violation or demonstrate to the Board’s satisfaction that the
violation did not occur, the Board shall certify to the attorney general and
reporter that it has met all requirements of either Tennessee Code Annotated,
Sections 48-101-624 (1) - (3) and/or 48-248-409 (1)-(3) and/or Public Chapter
286 of the Public Acts of 2005.

The authority to own shares of stock or be members or holders of financial rights in
an MPC or an MPLLC granted by statute or these rules to professionals not licensed
in this state shall in no way be construed as authorizing the practice of any profes-
sion in this state by such unlicensed professionals.

T.C.A. 88 4-5-202, 4-5-204, 48-101-605, 48-101-608, 48-101-610, 48-101-618,

48-101-624, 48-101-628, 48-101-629, 48-101-630, 48-248-104, 48-248-202, 48-248-401, 48-
248-404, 48-248-409, 48-248-501, 48-248-601, 48-248-602, 48-248-603, 63-6-204, 63-9-101,
63-9-104, 63-9-111, and Public Chapter 286 of the Public Acts of 2005.

Rule 1050-3-.01
substituting instead the following language, so that as amended, the new paragraphs (2) and (3)

shall read:

(2)

Definitions, is amended by deleting paragraphs (2) and (3) in their entirety and

Full Certification - Certification obtained by submitting certification issued by the
A.R.R.T. which will enable the holder to perform, except for bone densitometry, any
and all procedures or functions in a physician’s office.

Limited Certification - Certification issued by the Tennessee Board of Osteopathic
Examination which enables the holder to perform only those radiological procedures
or functions intended for the body areas or specialty indicated on the issued certifica-
tion, other than those procedures involving the administration of contrast media.



Authority: T.C.A. §8 4-5-202, 4-5-204, 63-9-101 and 63-9-112.

Rule 1050-3-.02 Scope of Practice, is amended by deleting paragraph (4) in its entirety and substi-
tuting instead the following language, so that as amended, the new paragraph (4) shall read:

(4) A.R.R.T. certificate holders are fully certified and, except as provided in subparagraph
(a), may perform any and all radiographic procedures or functions in a physician’s
office that are within the American Society of Radiologic Technologists’ (A.S.R.T.)
scope of practice for radiographers.

(a) Performing bone densitometry is not considered to be within the Board’s
scope of practice for fully certified A.R.R.T. certificate holders.

(b) A.R.R.T. certificate holders who wish to perform bone densitometry and who
receive initial certification as an x-ray operator in Tennessee after July 1,
2007 are required to:

1. obtain the A.R.R.T.’s certification in bone densitometry (BD) by suc-
cessfully completing the A.R.R.T.’s Bone Densitometry Clinical Experi-
ence Requirements; or

2. obtain limited certification in bone densitometry, as provided in this
chapter.

Authority: T.C.A. §8 4-5-202, 4-5-204, 63-9-101 and 63-9-112.

Rule 1050-3-.05 Obtaining and Upgrading Full and Limited Certification, is amended by deleting part
(1) (b) 1. and subparagraph (3) (a) in their entirety and substituting instead the following language, so
that as amended, the new part (1) (b) 1. and the new subparagraph (3) (a) shall read:

(1) (b) 1. An applicant shall cause to be submitted from the radiological educa-
tional course director to the Board Administrative Office certification of
any course(s) required by rule 1050-3-.07(2) which shall include certi-
fication from the clinical training supervisor(s) of successful completion
of the required clock hours of clinical training for each specialty area
in which certification is sought.

(3) (a) Having the director of a Board approved specialty area(s) radiological educa-
tion course(s) submit directly to the Board Administrative Office documenta-
tion indicating the additional clock hours and type of education received as
required by rule 1050-3-.07 (2) (b) and (c) along with certification from the
clinical training supervisor(s) of successful completion of the clock hours of
clinical training for each separate area in which certification is sought.

Authority: T.C.A. 88 4-5-202, 4-5-204, 63-9-101, and 63-9-112.

Rule 1050-3-.07 Educational Course, Approval and Curriculum for Limited Certification, is amended
by deleting part (2) (c) 1. in its entirety and substituting instead the following language, so that as
amended, the new part (2) (c) 1. shall read:

(2) (c) 1. Clinical Training - Defined as “hands-on” observation and participation
in the production of diagnostic radiographs. Clinical training must be
supervised by either a residency-trained radiologist, or by a licensed
physician in conjunction and consultation with a fully-licensed and



registered operator (A.R.R.T. registered radiographer) with at least
three (3) years experience when appropriate. This training shall con-
sist of at least sixty (60) clock hours for each specialty area in which
certification is sought.

Authority: T.C.A. §§ 4-5-202, 4-5-204, 63-9-101, and 63-9-112.
Rule 1050-3-.08 Examinations for Certification, is amended by deleting part (2) (a) 3. in its entirety,
and is further amended by deleting subparagraph (3) (b) in its entirety and substituting instead the

following language, so that as amended, the new subparagraph (3) (b) shall read:

(3) (b) It is the applicant’s responsibility to attach the certified passing test results
to the application for certification.

Authority: T.C.A. 8§ 4-5-202, 4-5-204, 63-9-101, and 63-9-112.
The rulemaking hearing rules set out herein were properly filed in the Department of State on the

22nd day of March, 2007, and will become effective on the 5th day of June, 2007. (FS 03-25-07,
DBID 2470 through 2471)



