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Rules of the Alcoholic Beverage Commission 

Chapter 0100-01 Rules for the Sale of Liquor by the Drink 


Table of Contents 
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0100-01-.02 Solicitation of Business, and Services Restricted 0100-01-.06 Additional Rules Applicable to 

Caterers 
0100-01-.03 Conduct of Business 0100-01-.07 Special Occasion Permits 
0100-01-.04 Transfer of Locations 

Rule 0100-01-.01 Advertising is amended by deleting the text of the rule in its entirety and substituting instead the 
following language so that as amended, the rule shall read: 

0100-01-.01 Advertising. 

(1 ) 	 Billboards and Outside Signs. 

(a) 	 Alcoholic Beverages may be advertised on signs and billboards in those cities and 
counties that have legalized the sale of such beverages under the provisions of T.CA § 
57-3-106. 

(b) 	 Advertising may bear trademarks, trade slogans, trade slogans or other distinctive 
designations associated with a particular brand while also bearing the name, or advertise 
the establishment, or refer to the services of any licensee. However, all advertising costs, 
direct or indirect must be borne by the on-premise consumption licensee. 

(2) 	 Advertising Outside the Licensed Premises Relating to the Availability of Alcoholic Beverages. 

(a) 	 Advertising on Radio or Television Stations. The availability of alcoholic beverages may 
be advertised on radio or television stations in Tennessee subject to the following 
restrictions: 

1. Restrictions. An advertisement shall not contain: 

i. 	 Any statement that is false or misleading in any material particular. 

ii. 	 Any statement that is disparaging of a competitor's products. 

iii. 	 Any statement, design, device , or representation which is obscene or 
indecent. 

iv. 	 Any statement, design, device, or representation of or relating to analysis , 
standards, or tests , irrespective of falsity, which is likely to mislead the 
consumer. 

vi. 	 Any statement that the product is produced, blended, made, bottled, 
packed, or sold under, or in accordance with, any authorization, law, or 
regulation of any municipality, county, or State, Federal or foreign 

SS-7039 (October 2009) 	 3 RDA 1693 

http:0100-01-.01
http:0100-01-.01


government unless such statement is required or specifically authorized by 
the laws or regulations of such government; and if a municipal, county, 
State, or Federal permit number is stated, such permit number shall not be 
accompanied by any additional statement relating thereto. 

(b) 	 Statements Inconsistent with Labeling. No advertisement shall contain any statement 
concerning a brand or lot of distilled spirits that is inconsistent with any statement on the 
labeling thereof. 

(c) 	 Curative and Therapeutic Effects. No advertisement shall contain any statement, design, 
or device representing that the use of distilled spirits has curative or therapeutic effects, if 
such statement is untrue in any particular, or tends to create a misleading impression. 

(d) 	 Place of Origin. No advertisement shall represent that the distilled spirits were 
manufactured in, or imported from a place or country other than that of their actual origin, 
or were produced or processed by one who was not in fact the actual producer or 
processor. 

(e) 	 Flags, Seals, Coats of Arms, Crests, and Other Insignia. No advertisement shall contain 
any statement, design, devices, or pictorial representation of or relating to, or capable of 
being construed as relating to the armed forces of the United States, or of the American 
flag, any State flag, or of any emblem, seal, inSignia, or decoration associated with any 
such flag or the armed forces of the United States; nor shall any advertisement contain 
any statement, device, design, or pictorial representation of or concerning any flag, seal, 
coat of arms, crest, or other insignia, likely to falsely lead the consumer to believe that the 
product has been endorsed, made, or used by, or produced for, or under the supervision 
of, or in accordance with the specifications of the government, organization, family, or 
individual with whom such flag, seal, coat of arms, crest, or insignia is associated. 

(f) 	 Brand and Establishment Advertisement Prohibited. No advertisement relating to the 
availability of any alcoholic beverages in any licensed premises shall carry any 
advertising associated with a particular brand of alcoholic beverages if the cost of such 
advertising is paid by the industry member. 

Authority: T.eA §§ 57-1-209, 57-4-201 and 57-2-209 to implement § 57-3-106 and Chapter 211, Public Acts of 
1967. Administrative History: Original rule certified June 7, 1974. Amendment filed July 21, 1981; effective 
October 29, 1981. Amendment filed December 1, 1982, effective January 3, 1983. Amendment by Public Chapter 
261 ; effective July 1, 1983. Amendment filed May 10, 1983; effective August 15, 1983. Amendment filed July 8, 
1983; effective October 14, 1983. 

Rule 0100-01-.02 Solicitation of Business, and Services Restricted is amended by deleting the text of the rule in 

its entirety and substituting instead the following language so that as amended, the rule shall read : 


0100-01-.02 Solicitation of Business, and Services Restricted. 

(1 ) Manufacturer and Importer Limited to Wholesale Solicitation. 

(a) 	 No manufacturer, importer or representative thereof shall solicit orders of alcoholic 
beverages or wine in any manner from anyone in this state except from those holding 
wholesale liquor licenses. 

(b) 	 No manufacturer, importer, or representative thereof shall perform or provide any service 
whatsoever for a licensee hereunder, or his employee in this state, whether on or away 
from the licensed premises. No manufacturer, importer, or representative thereof shall 
enter the premises of any licensee hereunder, except as a bona fide customer. 

(c) No manufacturer, importer or representative thereof shall give anything of value 
whatsoever, including but not limited to alcoholic beverages and money, to any 
Tennessee retail licensee or his employee whether on or away from the retail premises. 
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Furthermore, no manufacturer, importer or representative thereof may take into any 
licensed premises hereunder any alcoholic beverages in any quantity. 

(d) 	 Notwithstanding the prohibitions contained herein, all conduct or services permitted by 
0100-06 of these regulations are permitted. 

Authority: T.CA §§ 57-1-209, 57-1-209. Administrative History: Original rule certified June 7, 1974. Amendment 
filed September 9, 1983: effective October 11 , 1983. 

Rule 0100-01-.03 Conduct of Business is amended by deleting the text of the rule in its entirety and substituting 
instead the following language so that as amended, the rule shall read: 

0100-01-.03 Conduct of Business. 

(1) 	 Business Management Restricted. 

(a) 	 Every licensed business shall be managed by the holder of the license, if an individual, or 
by a partner or corporation officer or by a manager designated to the Commission in the 
event that the business is operated by a partnership or corporation (or by a manager in 
any case who has been designated to the Commission). The Alcoholic Beverage 
Commission is to be notified in writing, by certified mail, of any change in management 
within seven (7) days of the actual change. 

(b) 	 Each on-premise manager, assistant manager, and/or any individual working in such 
capacity, whether paid by salary or hourly and/or in training, and having duties which 
directly or indirectly impacts on the selling and dispensing of alcoholic beverages, must 
complete and submit to the Tennessee Alcoholic Beverage Commission a questionnaire 
within seven (7) days of assuming their managerial duties. 

(c) 	 Each on-premise manager, assistant manager, and/or any individual working in such 
capacity and having duties which directly or indirectly impacts on the selling and 
dispensing of alcoholic beverages must have a valid server permit subject to the 
provisions of T.CA § 57-3-707. 

(2) 	 Consumption on Licensed Premises. No licensee shall permit alcoholic or malt beverages to be 
consumed on the licensed premises between the hours of 3 a.m. and 8 a.m. on Monday through 
Saturday or between the hours of 3 a.m. and 10 a.m. on Sunday unless the local jurisdiction has 
opted out of the expanded hours. If such is the case, then the consumption and/or sale of 
alcoholic beverages may begin at 12 noon on Sunday. 

(3) 	 Free Access to Licensed Premises Without Warrant. Immediate access, without a warrant, to all 
parts of a licensed premise shall at all times be accorded agents of the Tennessee Alcoholic 
Beverage Commission. 

(4) 	 Refusal of Cooperation. Any licensee, his agent, or employee who refuses to open or disclose 
his records to, or furnish information to, or who furnishes false and/or misleading information to 
an Agent or representative of the Tennessee Alcoholic Beverage Commission upon any matter 
relating to or arising out of the conduct of the licensed premises shall subject the license to 
revocation or suspension. 

(5) 	 Licensees Not to Combine. No combination of licensees shall be permitted to purchase 
merchandise in the name of licensee and subsequently distribute merchandise which they have 
purchased in combination with each other to anyone of the combination , and no licensee shall be 
permitted to transfer goods from one to another. If any member of the combination is 
apprehended violating this regulation, every member shall likewise be guilty of a violation, and it 
shall also be a violation for the wholesale distributor to furnish merchandise to any combination of 
licensee dealers. 
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(6) 	 Licensee Responsible For Law and Order on Licensed Premises. Each licensee shall maintain 
his establishment in a decent, orderly and respectable manner in full compliance with all laws of 
Tennessee, Commission rules and regulations, federal statutes, and ordinances and laws of the 
municipality and/or county where licensed premises are located at all times. The renting or 
leasing of the licensed premises for an event to a non-licensed entity, person or corporation is 
specifically deemed not to be a defense for a violation of this rule and does not diminish 
licensee's responsibility to comply with this rule. 

(7) 	 Sanitary and Fire Standards. All licensed premises shall be kept in clean and proper sanitary 
condition, and in full compliance with the provisions and regulations of all duly authorized health 
authorities whether State, County or City. 

(8) 	 On-Premise Sale By Bottle Restricted. On-premise licensees shall not sell or give away distilled 
spirits by the bottle or package, open or unopened. Licensees shall have the right to sell wines, 
champagnes or malt beverages by the bottle or container for consumption on the premises only, 
and said bottle or container must be opened prior to its being served to the consumer, except as 
specifically provided in T.C.A. § 57-4-203. 

(9) 	 On-Premise Employees' Activities Restricted (liB-Girl" Activity). It shall be unlawful for any person 
who is an employee of an on-premise licensee or any other person on behalf of the on-premise 
licensee to solicit alcoholic beverages or distilled spirits for public consumption by the employee 
or any other person, and it shall be further unlawful to dispense or consume any beverage under 
the pretense that it is an alcoholic beverage or distilled spirit for public consumption but is not. 
However, nothing in this section shall preclude an industry member and/or its employees or 
representatives from promoting products as permitted under 0100-03-.11. 

(10) 	 Restriction As To Age Of Dispensing Employees. No person under the age of 18 years shall be 
permitted to dispense, serve, or sell alcoholic or malt beverages in any establishment licensed 
under the provisions of T.CA § 57-4-101 et seq. 

(11) 	 Dual Interests Prohibited. 

(a) 	 No licensee holding a license issued pursuant to T.eA § 57-4-101, et seq. and no 
person owning an interest financial or otherwise in a partnership or corporation holding 
such a license, shall have any interest, directly or indirectly, in any business licensed 
under the provisions of T.CA §§ 57-3-202, 57-3-203, or 57-3-204. 

(b) 	 No person having any interest financial or otherwise, directly or indirectly, in any business 
licensed under the provisions of T.CA §§ 57-3-202, 57-3-203, or 57-3-204, shall have 
any interest in any business licensed under T. CA § 57-4-101, et seq. 

(12) 	 Restrictions on License After Revocation. 

(a) 	 No license will be issued to the spouse, child or children, son-in-law or daughter-in-law, 
employee or other person having any interest in the business of a license whose license 
has been revoked, for the privilege of doing business at the same location or in close 
proximity to the location of the establishment whose license was revoked. 

(b) 	 The commission may refuse to re-issue a license to the same person, firm or corporation 
whose license has been revoked for one (1) year from the date of said revocation . 

(13) 	 Licensee Must Surrender License If Business Discontinued. Whenever any licensee discontinues 
business for any reason, he shall immediately notify the Commission in writing and surrender his 
license. 

(14) 	 Prohibited Practices. No licensee or employee or agent of a licensee shall give away any sealed 
package, or any drink, of wine or alcoholic beverages. "Give" for the purpose .of this paragraph, 
shall include: 
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(a) 	 Offering or delivering any free alcoholic beverage or wine to any person or group of 
persons; 

(b) 	 Offering or delivering unlimited drinks of wine or alcoholic beverages ;for a fixed price if 
the actual cost of all ingredients, including the alcohol and all applicable taxes, of the 
drinks actually served to a customer exceeds the fixed price charged; or 

(c) 	 Awarding any wine or alcoholic beverages asa prize or free drink -or encouraging or 
conducting any game or contest which involves drinking or uses wine or alcohol as · a 
prize or free drink. 

(15) 	 Happy Hour Restrictions. No licensee or employee or agent of a licensee shall engage in any of 
the following promotional practices during the period beginning with 10:00 p.m., prevailing time, 
until the time set by law for closing of such licensed establishments: 

(a) 	 Serve two or more drinks or containers of alcoholic beverages to a consumer at one time. 

(b) 	 Sell, offer to sell, or deliver to any person or group of persons any drinks that are priced 
less than the price regularly charged for that drink in that size during the same calendar 
week, except at private functions not open to the public; or 

. , 

(c) 	 Increase the volume of alcohol contained in any such drink during any calendar week 
without increasing proportionately the price regularly charged for such drink. 

(16) 	 Business Name Change. At least seven (7) calendar days prior to any change in its business 
name or "d/b/a" name, a licensee must submit the proposed change in writing to the Commission 
for approval. Upon approval, the Commission will amend the license to reflect the licensee's new 
business or "d/b/a" name. 

(17) 	 Display of License. Any pe[son, partnership, corporation, or other legal entity holding an on­
premise . consumption liquor-by-the-drink license issued under Chapter 4 of Title 57, shall 
prominently display and post, and keep displayed and posted, in the most conspicuous place in 
the licensed premises, the license so issued. 

(18) 	 Server Permits. On-premise consumption licensees should maintain and have available for 
review on the premises documentation of the date of hire for anyone working in a capacity to 
serve alcoholic beverages. Acceptable documentation shall include a dated application for 
employment or a dated W-4 form. If the licensee does not have acceptable documentation of the 
date of hire for the employee, then it will be deemed that the employee has worked at the 
licensed premises greater than sixty-one (61) days. 

(19) 	 Seating. All on-premise consumption licensees licensed as a restaurant or hotel shall maintain a 

minimum seating for seventy-five people at tables during business hours with the exception of 

wine-only restaurants as defined at T.CA § 57-4-101 (c) , gourmet restaurants as defined at 

T.CA § 57-4-1 02(27)(e) , or any other statutory exception. Seasonal seating (Le. outside patio 

seating) shall count toward total numbers, but not toward the minimum seating requirements at 

tables , Seats at bars will be counted toward the minimum number of seats at tables if the bar is 

at least 20 inches in depth and meals may be served and are regularly served at the bar. Those 

bars containing less than 20 inches in depth will be looked at on a case by case basis with such 

factors as the type of menu served, placement of the bar, and whether food is regularly served at 

that bar. 

(20) 	 Minors in Possession of Alcohol. All on-premise consumption licensees are required to insure 
that minors are not in possession of and/or are not allowed to consume any alcoholic beverage ­
including malt beverages or beer - on the licensed premises. 

(21) 	 Employer Responsible for Employee's Action. 
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(a) 	 Licenses are at all times responsible for the conduct of their business and are at all times 
directly responsible for any act or conduct of any employee which is in violation of the 
state statues, the rules and regulations of the Commission, and/or any local ordinance or 
federal statute whether .the licensee be present at any such time or not. This section is 
defined to mean that .any unlawful, unauthorized, or prohibited act on the part of a 
licensee's agent or employee shall be construed as the act of the employer, and 
disciplinary actions will proceed as though he were present and had an active part ~ in 
such unlawful, unauthorized, or prohibited act, and as if having been at the employer's 
direction and with his knowledge. 

(b) 	 In any disciplinary proceeding, it shall be no defense that an employee or agent of a 
licensee acted contrary to order, or that a licensee did not personally participate in the 
violating action or actions. However, disciplinary actions related to .sales of alcoholic 
beverages to minors, intra-industry violations and trade violations are subject to the 
provisions of 0100-05-.07, the Responsible Licensee Program. 

(22) 	 Application Process for On-premise Consumption Licenses. 

(a) 	 Applications, in duplicate, shall be submitted to the nearest office of the ABC. In ,addition, 
the following documents must be submitted in support of an application for ;license to sell 
alcoholic beverages for consumption on premises: . . 

1. 	 Completed application; 

2. 	 Questionnaire for anyone having at least five percent (5%) . ownership in the 
business, for any officers of a corporate applicant, and .. for any manager, 
assistant manager and/or any individual working in such capacity and having 
duties which directly or indirectly impacts on the selling and dispensing of 
alcoholic beverages; 

3. 	 Lease agreements, assignments, subleases, and/or deed to property; 

4. 	 Current Certificate of Occupancy; 

5. 	 Inspection by the Tennessee Alcoholic Beverage Commission; 

6. 	 Acknowledgment of the rules and regulations; 

7. 	 Menu; 

8. 	 Price Schedule of Drinks; 

9. 	 Proof that Applicant Entity is registered with the Tennessee Secretary of State's 
office; 

10. 	 Corporate charter/Articles of Organization; 

11. 	 List of Officers/Owners/Members/Partners; 

12. 	 Sales & Use Tax Certificate of Registration; 

13. 	 Bond Posted with the Department of Revenue; 

14. 	 Application fee; 

15. Any other information that the Tennessee Alcoholic Beverage Commission may 
request. 

(b) In addition, any of the following documents which exist must also be submitted: 

SS-7039 (October 2009) 8 RDA 1693 

http:0100-05-.07


1. 	 Management agreements; 

2. 	 Bill of sale. 

Authority: T.C.A. §§ 57-1-207, 57-3-104(c) and 57-4-201 (a)(2). Administrative History: original rule certified June 
7, 1974. Amendment by Public Chapter 261 effective July 1, 1983. Amendment field May 10, 1983; effective 
August 15, 1983. Amendment filed July 8, 1983; effective October 11, 1983. Amendment filed November 14, 
1983: effective February 13, 1984. Amendment filed January 14, 1986; effective February 13, 1986. Amendment 
filed June 12 1988: effective August 5, 1988. Amendment filed December 4, 1996; effective April 30, 1997. 
Amendment filed December29, 2000; effective March 14,2001. 

Rule 0100-01-.04 Transfer of Locations is amended by deleting the text of the rule in its entirety and substituting 
instead the following language so that as amended, the rule shall read: 

0100-01-.04 Transfer of Locations. 

(1) 	 The transfer of an on-premise consumption liquor license from one location to another shall be 
subject to the following provisions: 

(a) 	The licensee must submit to the Commission prior to the actual move the following documents for 
approval: 

1. Completed application; 

2. Lease agreements, assignments, subleases, and/or deed to property; 

3. Use and Occupancy permit: 

4. Inspection by the Tennessee Alcoholic Beverage Commission; 

5. Letter of explanation for the request; and 

6. Any other information that the Tennessee Alcoholic Beverage Commission may request. 

(b) 	 Selling, consuming, and/or otherwise dispensing alcoholic beverages at the new location prior to 
the approval by the Commission is in violation of T.C.A. § 57-4-203(i). 

Authority: T.CA §§ 57-1-207 and 57-4-201 (a)(2). 

Rule 	0100-01-.05 Applications by Private Clubs is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read: 

0100-01-.05 Applications by Private Clubs. 

(1) 	 Public Notice. Pursuant to T.C.A. § 57-4-102(7), each club applying for a license to sell alcoholic 
beverages for consumption on its premises shall place a notice in a newspaper of general 
circulation in the county or municipality to be served indicating the club's intention to apply for a 
license from the Alcoholic Beverage Commission. The notice shall contain the information 
prescribed in subsection (2) below and shall appear in at least three (3) consecutive issues 
preceding the date that the application is filed with the Commission. The application shall be 
accompanied by a copy of the published notice and the sworn statement of the applicant that the 
notice was published in accordance with this section. 

(2) 	 Format of Notice. Each private club applicant shall place the following notice in the newspaper as 
described above: 

PRIVATE CLUB LIQUOR LICENSE NOTICE 
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Take notice that,_____---'-______________________ 
(Name of Club) 

intends to seek a license from the Tennessee Alcoholic Beverage Commission, 226 Capitol 
Boulevard Building; Suite 300; Nashville, Tennessee 37243-0755, to sell alcoholic beverages to 
its members and guests for consumption on the club's premises at 
_______________________. The officers of 

(Address of club's premises) 

(Name of Club) are:______________ 

(Name and address of officers) 

The club currently has approximately ___________ regular dues paying 
members. 

(Name/Address of Person Actually in Charge of Sale of Alcoholic Beverages) 

will be in actual charge of the sale of alcoholic beverages at the club=s premises and has applied 
to ________________________________ 

(City or County) 

for a certificate of good moral character. 


(3) 	 Size of Notice. The title of the notice shall be all capital letters and at least 10 paint type size. 
The text of the notice shall be at least 8 point type size and the size of the entire notice shall not 
be less than two columns by two inches of newspaper space. 

(4) 	 Change of Manager. Whenever there is a change in person or persons who are in actual charge 
of the sale of alcoholic beverages by a private club licensee, licensee must submit to the 
Alcoholic Beverage Commission a certificate of good moral character for the new person or 
persons who will be in actual charge of the sale of alcoholic beverages within thirty (30) days of 
the change. Nothing in this rule should be interpreted to relieve a 'private club licensee form the 
obligation to inform the Commission of a change in management as set out in Rule 0100-1-.03(1). 

(5) 	 Application Process for New Private Club Licenses. 

(a) 	 Applications, in duplicate, shall be submitted to the nearest office of the ABC. In addition, 
the following documents must be submitted in support of an application by a private club 
for a license to sell alcoholic beverages for consumption on premises: 

1. 	 Application (in duplicate) (Form ABC-OPP); 

2. 	 Questionnaires - officers of club and managers in control of actual sale of 
alcoholic beverages; 

3. 	 List of club officers (names, addresses, date assumed office); 

4. 	 Charter, constitution , and any amendments thereto, if club is incorporated; 

5. 	 Lease, sublease, deed or other instrument indicating ownership and/or 
possession of physical premises; 

6. 	 Certificate of good moral character for person(s) in actual charge of sale of 
alcoholic beverages; 

7. 	 Newspaper notice accompanied by sworn statement as required by subsections 
(2) through (3) above; 

8. Menu; 
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9. 	 Department of Revenue Drink Price Schedule; 

10. 	 Employees work permit applications; 

11. 	 Answers to questions on ABC form - Questions For Private Club Applicants 

(b) In addition, any of the following documents which exist must be submitted: 

1. 	 Bylaws; 

2. 	 Minutes of membership or board meetings; 

3. 	 Management contract; 

4. 	 Loan or financing agreements; 

5. 	 Past tax returns (2 years); 

6. 	 Resolutions re changes in name, purpose or location of club; 

7. 	 Financial statements; 

8. 	 Written approval of use and occupancy by appropriate local authorities, where 
applicable. 

(c) 	 Applicants should submit any other documents which indicate the club's compliance with 
licensing requirements. 

Such documentation may include items such as announcements of past activities, 
newsletters sent to members, ledgers reflecting payment of dues in past years and 
disbursement of funds, IRS recognition as tax-exempt nonprofit organization, sworn 
statements regarding the club's history and activities, etc. The applicant for a license has 
the burden of proving that it meets the requirement of the law and is, therefore, eligible to 
hold a license to sell alcoholic beverages. The fact that the applicant SUbmits all the 
documents listed above does not automatically entitle the applicant to a license. Further, 
the applicant may be required to submit additional information or documentation if 
questions arise. 

(d) 	 A license for a private club to sell alcoholic beverages on its premises may only be 
granted by action of the Alcoholic Beverage Commission itself. 

(6) 	 License Renewal and Transfer of Location by Private Clubs. 

(a) 	 License Renewal. Each license issued is valid for one year from the date of issuance 
and expires at midnight on the expiration date. Both the issuance date and the expiration 
date shall be clearly printed on the face of the license. Failure to timely and properly file 
the material required by this rule shall result in the expiration of the license. 

1. 	 On or before the expiration date of the license, the licensee shall submit an 
application for license renewal and the appropriate license fee to the nearest 
office of the Alcoholic Beverage Commission. 

2. 	 Applications for license renewal need not submit that material required by rule 
0100-1-.05(5) of new applicants. 

3. 	 All financial records shall be maintained and available for inspection for a 
minimum of three (3) years . 
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(b) 	 Transfer of Location. Licenses issued to private clubs may be transferred from one 
location to another only upon the following conditions: 

1. 	 Written request for approval of such a transfer with adequate explanation for the 
need of such a transfer. 

2. 	 Submittal of a satisfactory lease or deed to the proposed new location. 

3. 	 Written approval of the use and occupancy of the proposed new space by the 
appropriate local officials 

4. 	 Inspection by the Tennessee Alcoholic Beverage Commission. , 

5. 	 Submittal of a petition or resolution in favor of such a transfer which reflects that 
it was adopted by a quorum of the club's members at a membership meeting 
held pursuant to the club's charter and by-laws. 

6. 	 When the proposed transfer is into a new Jurisdiction, the club shall publish a 
new notice in compliance with paragraphs (1) through (3) of this rule and supply 
copies of that notice along with required sworn statement to the ABC as well as,a 
certificate of good moralcharacter upon ,the person T.CA § 57-4-201 (c)(2). 

7. 	 No such transfer shall be approved unless the Commission, in its sole discretion, 
determines that the licensee continues to meet the requirements of these rules 
and Chapter 4 of Title 57, T.CA 

(7) 	 Definitions. For the purpose of this chapter, the following definitions shall be used: 

(a) , "Non-profit association" shall mean a legal entity which is not-for-profit and has at least 
the following characteristics: 

1. 	 Financial statements covering the immediately preceding years of the club's 
operations. Financial statements shall clearly indicate the amount and source of 
all club receipts and the amount and purpose of all club disbursements in specific 
categories consistent with standard accounting practices. In addition, the 
financial statements must show a balance sheet of the club's assets and 
liabilities at the end of the immediately preceding year. Copies of IRS Form W-2 
for each employee shall be maintained and made available upon request. 

2. 	 Bylaws or rules of the association which provide membership application 
procedures. Those bylaws or rules shall provide for (a) at least one week waiting 
period between application for membership and election to membership and (b) a 
committee composed of three or more members of the club vested with the 
authority by charter, bylaws or regulations, to approve, reject, or make 
recommendations on membership applications. 

3. 	 An association shall have a written guest policy which reasonably limits access to 
club facilities by guests. 

(b) 	 "In existence and operating" shall mean for at least two years prior to the application for a 
club license, the association shall have had at least an annual meeting of the 
membership with a quorum present, shall have taken actions toward the performance of 
their non-profit purposes, and shall have elected a governing body which meets 
periodically. 

(c) 	 "Regularly paying dues" shall mean that the members have paid dues on a regular 
schedule at least annually. 
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(d) 	 "Salary" shall mean a fixed periodical compensation paid for services rendered. No salary 
may be paid which is based on the amount of liquor or malt beverages sold or on the 
profits made from such sales. 

(e) 	 "Suitable kitchen" shall mean that the kitchen is adequate to prepare regular meals. Said 
kitchen shall have sufficient cookware, tableware and food preparation and storage 
equipment to actually store, prepare and serve meals. These facilities shall be inspected 
and approved by appropriate local zoning and codes inspectors. 

(8) 	 Additional Rules for Private Clubs. 

(a) 	 Each club shall maintain a complete membership roster. The membership roster shall 
contain the names of all members, their addresses, and the date on which their dues are 
to be paid. Private club licensees shall maintain their membership records at ,the club 
premises and made them available to representatives of the Alcoholic Beverage 
Commission during hours when the club is open to its members. Since minimum 
membership is one hundred, failure to have ten members at any annual meeting shall be 
prima-facie evidence of the non-existence of the association. 

(b) 	 All salaries, rents or management fees paid by a private club to any person or legal' entity 
must be reasonable and proper compensation under the circumstances: 

(c) 	 No private club shall dispense alcoholic beverage on the premises of the club to any 
person other than a bona fide member of the club or a bona fide guest of a member of 
the club. Alcoholic beverages should not be served in an area to which the general 
public is admitted. If the club's bar area is in a separate room from that to which the 
general public is admitted and admission to the bar is limited to members of the club and 
their guests, the bar may remain open. If, however, the bar is in the room to which the 
general public is admitted, no alcoholic beverages are to be served in that room during 
the time the general public is present. 

(d) 	 The Alcoholic Beverage Commission shall determine whether a club exists exclusively for 
non-profit purposes. No such license shall be issued where the ABC determines that the 
purpose is to make a profit. 

(e) 	 Violation of any of the rules set out herein may, in the judgment of the ABC, result in the 
suspension or revocation of the club's license or the imposition of a fine under the rules 
of the Commission. These rules are in addition to the other rules of the ABC and shall 
apply to club licensees only. 

(f) 	 Whenever membership in the club drops below 100, the club ceases to have facilities in 
which to serve its members or guests, or the club discontinues its operations, it shall 
surrender its license immediately. 

(g) 	 No private club licensed by the Commission shall utilize any name other than the name 
approved by the Commission and appearing on the club's license. Use of a d/b/a name is 
prohibited. 

Authority: T.C.A. §§ 57-1-209,57-4-102 and 57-4-201 ; 1980 Tennessee Public Acts , Chapter 895. Administrative 

History: Original rule filed July 29, 1980; effective October 29, 1980. Amendment filed April 26, 1984; effective 

May 26, 1984. Amendment filed August 20, 1985; effective November 14, 1985. 


Rule 0100-01-.06 Additional Rules Applicable to Caterers is a new rule : 

0100-01-.06 Additional Rules Applicable to Caterers. 

(1) 	 Commission licensed caterers shall have available for inspection at catered events involving the 
sale or dispersion of alcoholic beverages by that caterer, its catering license or a copy as issued 
by the Commission. 
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(2) 	 Only employees of a licensed caterer who are in possession of a valid server's permit may 
serve alcoholic beverages at any event, whether at the caterer's designated premises or a remote 
venue. 

(3) 	 Commission licensed caterers may only sell alcoholic beverages on a by-the-drink basis, 
collecting appropriate taxes, and only in cities, municipalities, and/or counties where such sales 
are authorized. 

(4) 	 No Commission licensed caterer may provide only alcohol without food items present and 
available for consumption at any catered event. 

(5) 	 Commission licensed caterers must provide and the Commission must receive at its Nashville 
office, a written and/or electronic notice of any catered event involving the sale or distribution of 
alcohol. Such notice must be provided by the caterer and received by the Commission at least 
two full business days prior to the event during state working hours, prevailing time. Such notice 
shall include the date of the event, the address of the event, the host of the event, and the time of 
the event. 

(6) 	 If a Commission licensed caterer is providing and selling the alcohol at a catered event, then all 
proceeds generated from the sale of alcoholic beverages at the catered event shall be deposited 
into the caterer's monetary account(s). No third party shall receive any proceeds from the sale of 
alcoholic beverages at a catered event. 

(7) 	 Alcohol may be transported by the caterer to the premises of the catered event no earlier than 
8:00 am. At the conclusion of the catered event, all alcohol must be removed from the premises 
no later than 12 noon of the following day. No one other than the licensed caterer or its 
employees may serve,sell or otherwise dispense, and/or have access to any alcohol on the 
premises of the catered event. 

(8) 	 During the duration of the catered event, the licensed caterer is responsible and liable for full 
compliance with all laws of Tennessee, Commission rules and regulations, federal statutes, and 
ordinances and laws of the municipality and/or county where licensed premises are located at all 
times. 

Authority: T.CA §§ 57-1-209,57-4-102 and 57-4-201. 

Rule 0100-01-.07 Applications for Special Occasion Permits is a new rule: 

0100-01-.07 Applications for Special Occasion Permits. 

(1) 	 Special Occasion Permits are a one-day permit allowing the sale, service, and/or otherwise 
dispensing of alcoholic beverages at specifically designated areas by certain qualified entities and 
are subject to the laws governing the consumption of alcoholic beverages. Special Occasion 
Permits are required if an entity does not otherwise hold an on-premise consumption liquor 
license, and/or if the entity is selling, serving or otherwise dispensing alcoholic beverages to the 
general public. A special occasion permit is also required if the entity is selling alcoholic 
beverages to invited guests only. 

(2) 	 To obtain a special occasion permit, the following documents must be submitted to the 
_Commission at least two calendar weeks prior to the date of the event: 

(a) 	 A completed and notarized application; 

(b) 	 Certification of recognition of 501 (c) status from the IRS, and/or financial records for two 
years preceding the date of the application indicating that at least 60% of the gross 
revenues have been used exclusively for religious, educational or charitable purposes; 
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(c) 	 If the applicant is a bona fide political organization, then the applicant will submit 
documentation that it is either a political campaign committee as defined at T.C.A. § 2-10­
102(a) or that is a political party as defined at T.C.A. § 2-13-101; 

(d) 	 Proof that the Applicant is registered with the Secretary of State's Office as a charitable, 
non-profit organization; 

(e) 	 Application fee; 

(f) 	 Letter of permission from the owner of the property where the event will be held granting 
permission to the applicant to sell or serve alcoholic beverages on its premises; and 

(9) 	 Any other documentation that the Commission may request. 

(3) 	 All proceeds generated from the sale of alcoholic beverages pursuant to the special occasion 
permit must be deposited into the special occasion permittee's monetary account(s). 

(4) 	 Special occasion permittees shall be responsible for complying with state statutes, rules and 
regulations related to the sale of alcoholic beverages to minors, the sale of alcoholic beverages to 
visibly intoxicated persons, and/or the sale of alcoholic beverages by the bottle. 

Authority: T.CA §§ 57-1-209, 57-4-102 and 57-4-201. 

Chapter 0100-03 Local Option Liquor Rules 
Table Of Contents 

0100-03-.01 Advertising of Distilled Spirits in 0100-03-.10 Transporting and Delivery of Alcoholic 

Newspapers, Magazines of Similar Publications Beverages 


0100-03-.02 Advertising of Wine in Newspapers, 0100-03-.11 Solicitation of Business, Services 

Magazines, or Similar Publications Restricted 


0100-03-.03 Advertising of Distilled Spirits and Wine 0100-03-.12 Containers and Sizes 

by Direct Mail 0100-03-.13 Conduct of Business-Wholesaler and 


0100-03-.04 Advertising of Distilled Spirits and Wine Retailer 

on Radio or Television 0100-03-.14 Conduct of Business of Wholesalers 


0100-03-.05 Advertising Distilled Spirits and Wine on 0100-03-.15 Restrictions on Premises, Conduct of 

Billboards and Outside Signs Business of Retailers 


0100-03-.06 Advertising Materials Within Retail Premises 0100-03-.16 Dual Interests Prohibited 

0100-03-.07 Advertising Novelties and Specialties 0100-03-.17 Responsibility and Penalties for 

0100-03-.08 Advertising Approval Does Not Sanction Violations 


Any Violation, Commission Discretion on 0100-03-.18 Transfer of Licenses 

Advertising 


0100-03-.09 Licenses and Perm its 


Rule 0100-03-.01 Advertising of Distilled Spirits in Newspapers, Magazines, or Similar Publications amended by 

deleting the text of the rule in its entirety and substituting instead the following language so that as amended, the 

rule shall read : 


0100-03-.01 AdvertiSing of Distilled Spirits in Newspapers, Magazines, or Similar Publications. 

(1) 	 Statements Prohibited in Advertisements of Distilled Spirits in Newspapers, 

Magazines, or Other Publications. 


(a) 	 Restrictions. An advertisement shall not contain: 

1. Any statement that is false or misleading in any material particular. 

2. Any statement that is disparaging of a competitor's products. 
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3. 	 Any statement, design, device, or representation which is obscene or indecent. 

4. 	 Any statement, ' design, device, or representation of or relating to analys'is, 
standards, or tests, irrespective of falsity, which is likely to mislead the consumer. 

5. 	 Any statement, design, device, or representation of or relating to any guaranty, 
irrespective of falsity, which is likely to mislead the consumer. 

6. 	 Any statement that the product is produced, blended, made, bottled, packed, or 
sold under, or in accordance with, any authorization, law, or regulation of any 
municipality, county, or State, Federal or foreign government unless such 
statement is required or specifically authorized by the laws or regulations of such 
government; and if a municipal, county, State, or Federal permit number is 
stated, such permit number shall not be accompanied by any additional 
statement relating thereto. 

(b) 	 Statements Inconsistent with Labeling. No advertisement shall contain any statement 
concerning a brand or lot of distilled spirits that is inconsistent with any statement on the 
labeling thereof. 

(c) 	 Curative and Therapeutic Effects. No advertisement shall contain any statement, design, 
. or device representing that the use of distilled spirits has curative or therapeutic effects, if 
such statement is untrue in any particular, or tends to create a misleading impression. 

(d) 	 Place of Origin. No advertisement shall represent that the distilled spirits were 
manufactured in, or imported from a place or country other than that of their actual origin, 
or were produced or processed by one who was not in fact the actual producer or 
processor. 

(e) 	 Flags, Seals, Coats of Arms, Crests, and Other Insignia. No advertisement shall contain 
any statement, design, devices, or pictorial representation of or relating to, or capable ·of 
being construed as relating to the armed forces of the United States, or of the American 
flag, any State flag, or of any emblem , seal, insignia, or decoration associated with any 
such flag or the armed forces of the United States; nor shall any advertisement contain 
.any statement, device, design, or pictorial representation of or concerning any flag, seal, 
coat of arms, crest, or other insignia, likely to falsely lead the consumer to believe that the 
product has been endorsed, made, or used by, or produced for, or under the supervision 
of, or in accordance with the specifications of the government, organization , fami ly, or 
individual with whom such .flag, seal, coat of arms, crest, or insignia is associated. 

(2) 	 Prior Approval. Advertisements conforming to the foregoing provisions need not have prior 
approval of the Commission before publication. 

(3) 	 Advertising by Licensees. 

(a) 	 Advertising by a person or other legal entity licensed as a wholesaler or retailer shall be 
allowed on the Internet, or any other computer-accessed communication; however, such 
advertisement shall be subject to TABC Rules 0100-3-.01 and 0100-3-.02. 

(b) 	 Wholesalers and retailers may develop electronic mail or other computer-access 
communication mailing lists, and may respond by electronic mail or other computerized 
comm unication to any party making inquiry by providing information regarding an 
alcoholic beverage. No retailer shall authorize or send any unsolicited electronic mail to a 
consumer. 

(c) 	 Licensees engaged in Internet advertising may not directly or indirectly falsely identify 
itself in any advertising or in domain addresses. Further, such licensee must submit to 
the Commission the exact "web site" or domain address it intends to use prior to 
beginning the advertising. 
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Authority: T.CA § 57-1-203. Administrative History: Original rule certified June 7, 1974. Amendment by Public 
Chapter 261; effective July 1, 1983. Amendment filed October 1, 1998; effective December 15, 1998. 

Rule 0100-03-.02 Advertising of Wine in Newspapers, Magazines or Similar Publications is amended by deleting 
the text of the rule in its entirety and substituting instead the following language so that as amended, the rule shall 
read: 

0100-03-.02 Advertising of Wine In Newspapers, Magazines or Similar Publications. 

(1) 	 Prohibited Statements. 

(a) 	 Restrictions. An advertisement shall not contain: 

1. Any statement that is false or misleading in any material particular. 

2. 	 Any statement that is disparaging of a competitor's products. 

3. 	 Any statement, design, device, or representation which is obscene or indecent. 

4. 	 Any statement, design, device, or representation of or relating to analyses, 
standards, or tests, irrespective of falsity, which is likely to mislead the consumer. 

5. 	 Any statement, design, device, or representation of or relating to any guaranty, 
irrespective of falsity, which is likely to mislead the consumer. 

6. 	 Any statement that the product is produced blended, made, bottled, packed, or 
sold under, or in accordance with, any authorization, law or regulations of any 
municipality, county, or State, Federal, or foreign government unless such 
statement is required or specifically authorized by the laws or regulations of such 
government; and if a municipal, county, State, or Federal permit number is 
stated, such permit number shall not be accompanied by any additional 
statement relating thereto. 

(b) 	 Statements Inconsistent with Labeling. No advertisement shall contain any statement 
concerning brand or lot of wine that is inconsistent with any statement on the labeling 
thereot. 

(c) 	 Curative and Therapeutic Effects. No advertisement shall contain any statement, design 
or device representing that the use of any wine has curative or therapeutic effects, if such 
statement is untrue in any particular, or tends to create a misleading impression. 

(d) 	 Place or Origin. No advertisement shall represent that the wine was manufactured in, or 
imported from, a place or country other than that of the actual origin, or was produced or 
processed by one who was not in fact and actual producer or processor. 

(e) 	 Flags, Seals, Coats of Arms, Crests, and other Insignia.-No advertisement shall contain 
any statement, design, device, or pictorial representation of or relating to, or capable of 
being construed as relating to, the armed forces of the United States, or of the American 
flag, any State flag, or of any emblem, seal, insignia, or decoration associated with any 
such flag or the armed forces of the United States; nor shall any advertisement contain 
any statement, device design, or pictorial representation of or concerning any flag, seal, 
coat of arms, crests, or other insignia, likely to falsely lead the consumer to believe that 
the product has been endorsed, made, or used by, or produced for, or under the 
supervision of, or in accordance with the specifications of the government, organization, 
family, or individual with whom such flag, seal, code of arms, crest or insignia is 
associated. 
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(2) 	 Prior Approval. Advertisements conforming to the foregoing provisions need not have prior 
approval by the Commission before publication. 

Authority: T.C.A. § 57-1-209. Administrative History: Original rule certified June 7, 1974. Amendment by Public 
Chapter 261, effective July 1, 1983. 

Rule 0100-03-.03 Advertising of Distilled Spirits and Wine By Direct Mail is amended by deleting the text of the 
rule in its entirety and substituting instead the following language so that as amended, the rule shall read: 

0100-03-.03 Advertising of Distilled Spirits And Wine By Direct Mail. 

(1) 	 Brands Only. Manufacturers, importers and Tennessee licensed wholesalers of distilled spirits 
and wines whose brands have been approved for distribution in Tennessee and Tennessee­
licensed wholesalers may advertise brands only by direct mail and/or email. 

(2) 	 Restrictions. Direct mail advertising must conform substantially, where applicable, with the 
provisions of 0100-3-.01 or 0100-3-.02 and in addition must not contain the name, address or 
telephone number of any Tennessee-licensed wholesaler or retailer, and this extends to return 
address on envelope. The prohibition of 0100-3-.07(1) is also applicable. 

(3) 	 Retailer Advertising. Subject to the restrictions of sUbsection (4) of this rule, a retailer licensed 
under T.CA §57-3-204 may advertise consumer education seminars, distilled spirits, wines and 
alcoholic beverages by direct mail to consumers in the form of a newsletter, catalogue or similar 
comm unications. . 

(4) 	 Restrictions on Direct Mail. 

(a) 	 A retailer may mail or email a newsletter, catalogue or similar communication only to a 
consumer who has requested to receive such communication in writing or via email. 

(b) 	 The written request or email of a consumer must be maintained in hard copy, scanned, or 
electronic format by the retailer to whom it is addressed and is valid until such written 
notification is received by the retailer from the consumer requesting withdrawal of his/her 
name from the direct mail listing. 

(c) 	 Each written request by a consumer must state the retailer to whom it is addressed and 
must include the date upon which it is signed by the consumer. 

(d) 	 No industry member may subsidize, contribute or otherwise compensate a retailer for such 
direct mailing advertising. 

(e) 	 A retailer shall not be deemed to be in violation of this section unless it can be established 
that a consumer has made at least one requests to be removed from the mailing or e-mail 
list and such consumer continued to receive mailings or e-mail communications after thirty 
days following the second such request. 

Authority: T.C.A. § 57-1-209 and 57-3-104(c)(4). Administrative History: Original rule certified June 7, 1974. 

Amendment filed October 29, 1984; effective November 28, 1984. Amendment filed August 15, 1997; effective 

December 29, 1997. Amendment filed August 18, 1998; effective December 29, 1998. 


Rule 0100-03-.04 Advertising of Distilled Spirits and Wine on Radio or Television By Manufacturers , Importers 
and Wholesalers is amended by deleting the text of the rule in its entirety and substituting instead the following 
language so that as amended, the rule shall read : 

0100-03-.04 	 Advertising Of Distilled Spirits And Wine On Radio Or Television By Manufacturers, Importers 
And Wholesalers. 
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(1) 	 Radio or Television Advertising. Manufacturers and importers of distilled spirits and wine and 
Tennessee licensed wholesalers and retailers may advertise via the radio or television. 

(2) 	 Restrictions. Such advertisements must comply with the provisions of 0100-3-.01 (1) and 0100-3­
.02(1 ). 

(3) 	 Wine Permitted But Restricted. 

(a) 	 Such advertisements must comply with the provisions of 0100-3-.02(1) . . 

(b) 	 Such advertisements must not give the name, address or telephone number of a 
Tennessee licensed wholesaler or retailer. 

Authority: T.C.A. § 57-1-209, 57-3-104(c)(4) and 57-3-104(c)(9). Administrative History: Original rule certified 
June 7, 1974. Amendment by Public Chapter 261; effective July 1, 1983. Amendment filed May 10, 1983; 
effective August 15, 1983. Amendment filed December 17, ·1991; effective January 31, 1992. Amendment filed 
August 23, 1993; effective December 17, 1993. Amended by Public Chapter 957, Acts of 1994 effective May 10, 
1994. (See Attorney General Opinion No. 094-080). Amendment filed August 15, 1997; effective December 29, 
1997. 

Rule 0100-03-.05 Advertising Distilled Spirits and Wine on Billboards and Outside Signs is amended by deleting 
the text of the rule in its entirety and substituting instead the following language so that as amended, the rule shall 
read: 

0100-03-.05 Advertising Distilled Spirits and Wine on Billboards and Outside Signs. 

(1) 	 Limited to Local Option Counties. Alcoholic beverages may be advertised on signs and billboards 
only in those counties which have legalized the sale of such beverages under the provisions of 
T.CA § 57-3-106. 

(2) 	 Restrictions on Billboard and Outside Sign Advertising. 

(a) 	 No such sign or billboard shall contain the statements prohibited by 0100-3-.01 (1) and 
0100-3-02(1 ). 

(b) 	 No such sign or billboard which bears a trademark, trade name, trade slogan or a 
facsimile of a product, container, or display associated with a particular brand shall also 
bear the name or advertise the establishment or refer to the services of any wholesale or 
retail licensee of this State. 

(c) 	 No manufacturer, importer or wholesaler, or representative thereof, may directly or 
indirectly give, loan or supply any retail licensee a sign of any nature bearing the name of 
the retail establishment or referring to its services in any manner, nor shall they cause 
such signs to be painted on exterior walls of the retail premises. 

(d) 	 Signs advertising brands only painted on the exterior walls of a retail licensee's 
establishment and paid for directly or indirectly by a manufacturer, importer, wholesaler 
or representative thereof shall not extend more than 18 inches beyond the body of the 
sign and no other painting of the exterior shall be furnished the retail licensee. 

(e) 	 No manufacturer, importer, wholesaler or representative thereof, shall directly or 
indirectly (through a sign company or advertising agency) pay, credit or otherwise offer 
inducement of any nature to a retail licensee for the display of any sign or billboard or for 
the use of space involved therein, nor shall they reimburse the retailer for any expense 
incidental thereto. No billboard or other structure for which a retail licensee is paid a 
rental of offered any inducement may be used as a billboard for advertising alcoholic 
beverages. 

SS-7039 (October 2009) 	 19 RDA 1693 

http:0100-3-.01
http:0100-03-.05
http:0100-03-.05
http:0100-3-.01


(3) 	 Local Control. Signs and billboards approved herein are subject to reasonable rules and 
regulations duly adopted by proper governing bodies in the county and city wherein located. 

Authority: T.C.A. § 57-1-209 to implement T.CA §§ 57-3-106 and 57-1-209. Administrative History: original rule 
certified June 7, 1974. Amendment by Public Chapter 261: effective July 1, 1983. Amendment filed May 10, 1983: 
effective August 15, 1983. 

Rule 0100-03-.06 Advertising Materials Within a Retail Premises is amended by deleting the text· of the rule in its 
entirety and substituting instead the following language so that as amended, the rule shall read : . 

0100-03-.06 Advertising Materials Within Retail Premises. 

(1) 	 Who May Supply and Install. Subject to the prOVIsIons of 0100-6-03 of these regulations, 
manufacturers and importers may give, rent, loan or sell to Tennessee licensed wholesalers, but 
to no other person, signs, posters, placards, decorations, devices, statuettes or geographic 
displays-printed, painted or electric-for point-of-sale brand advertising. Wholesalers may give, 
rent, loan or sell same to Tennessee licensed retailers, but to no other person, and may install or 
set up such materials in the windows or elsewhere in the interior of a retail establishment. 
Retailers may not give, rent, loan or sell such material referenced above to a consumer. 

(2) 	 Restrictions on Advertising Within a Retail Premises. 

(a) 	 All advertising materials provided under this Rule 0100-3-.06(1) must conform to Rule 
0100-3-.01 (1) and Rule 0100-3-.02(1), with the only exception being that such material 
maycontain specific prices and statements of pecuniary appeal. 

(b) 	 All such material must have the primary value to the retailer of brand advertising only. 
Brand advertisements must be an integral and not easily separable part of any material 
that has a secondary or utility value (such as change mats, calendars,thermometers, ash 
trays, lamps, bottle racks, etc.). 

(3) 	 Prohibitions. 

(a) 	 The practice of painting the interior of retail licensed premises under the guise of 
advertising is prohibited. Decorating with crepe paper, "Corabuff" matting, or similar 
material as a background or setting for advertising material only is permitted but such 
decoration is limited to a 20-square-foot area, per wholesaler. 

(b)" 	 Except as permitted by the provIsions of 0100-6-.03, no manufacturer, importer, 
wholesaler or representative thereof, shall give, rent, loan or sell a retail license any 
fixtures, furnishings or equipment of a permanent nature under the guise of advertising 
except as permitted by 0100-6-.01, et seq. 

(c) 	 No manufacturer, importer, wholesaler or representative thereof, shall directly or 
indirectly through an agent pay, credit or otherwise offer any inducement whatsoever to 
the retailer for displaying such materials as authorized herein for any expenses incidental 
thereto. 

(d) 	 No manufacturer, importer, wholesaler or representative thereof, shall directly or 
indirectly through an agent pay, credit, otherwise offer any inducement whatsoever to the 
retailer for displaying such materials as authorized herein for any expenses incidental 
thereto. 

Authority: T.C.A. §§ 57-1-209. Administrative History: Original rule certified June 7, 1974. Amendment filed 
December 1, 1980; effective March 31, 1981. Amendment by Public Chapter 261; effective July 1, 1983. 
Amendment filed May 10, 1983; effective August 15, 1983. Amendment filed September 9, 1983; effective 
October 11, 1983. 

Rule 0100-03-.07 Advertising Novelties and SpeCialties is amended by deleting the text of the rule in its entirety 
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and substituting instead the following language so that as amended, the rule shall read: 


0100-03-.07 Advertising Novelties and Specialties. 


(1) 	 Off-premise retailers licensed under T.C.A. § 57-3-204 may distribute to consumers only alcoholic 
beverages and those types of items specifically authorized under chapter 0100-6 of these 
regulations. 

Authority: T.C.A. §§ 57-1-209, 57-1-201 and 57-1-209. Administrative History: Original rule certified June 7,1974. 
Amendment filed September 9, 1983; effective October 11, 1983 

Rule 0100-03-.08 Advertising Approval Does Not Sanction Any Violation, Commission Discretion on Advertising is 
amended by deleting the text of the rule in its entirety and substituting instead the following language so that as 
amended, the rule shall read: 

0100-03-.08 Advertising Approval Does Not Sanction Any Violation, Commission Discretion On 
Advertising. 

(1) 	 No Advertising Shall Indicate Any Violation Permitted. No advertising permitted herein shall imply 
sanction in any manner of any violation of the Tennessee Code, rules and regulations of the 
Commission, or valid ordinance of a duly constituted Authority. 

(2) 	 Commission May Compel Discontinuance. The Commission reserves the right to instruct the 
discontinuance and withdrawal of any advertisement in any medium whatsoever which in its 
discretion, is determined to be inconsistent with the public interest. 

Authority: T.C.A. §57-1-209. Administrative History: Original rule certified June 7,1974. 

Rule 0100-03-.09 Licenses and Permits is amended by deleting the text of the rule in its entirety and substituting 
instead the following language so that as amended, the rule shall read: 

0100-03-.09 Licenses and Permits. 

(1) 	 FUll-time Municipal Law Enforcement Department Required. No retail liquor license shall be 
granted for a location which is not situated within the jurisdiction of a regular fUll-time municipal 
law enforcement department or within a jurisdiction that has contracted with a regular full-time law 
enforcement department to provide services to the jurisdiction. 

(2) 	 Financial Disclosure. 

(a) 	 Applicants for retail liquor licenses shall submit, in conjunction with their application, proof 
of financial responsibility. Specifically required with each application are the following: 

1. 	 Financial statements containing financial information as requested by the 
Commission; 

2. 	 Loan agreements related to the licensed premises, the retail liquor operation, or 
any other interests in other liquor-related businesses owned by the applicant; 

3. 	 Gifts related to the licensed premises, the retail liquor operation, or any other 
interest in other liquor-related businesses owned by the applicant; and 

4. 	 Any other information requested by the Commission. 

(b) 	 The Commission may refuse to grant a retail liquor license to any applicant who fails to 
demonstrate, by a preponderance of the evidence, the financial ability and responsibility 
to reasonably conduct business. 
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(c) Upon renewal of an existing license the applicant for renewal need submit only the 
financial information as specifically requested by the Commission. 

(3) 	 Limit on Wholesalers' Licenses. No person, partnership, or corporation will be issued a 
wholesaler's license in more than one municipality in the same county. 

(4) 	 Restriction on License After Revocation. 

(a)	 . No wholesale or retail license will be issued to the spouse, child or children, son-in-law, 
daughter-in-law or other person having any interest in the business of a licensee whose 
license has been revoked, for the privilege of doing business at the same location or in 
close proximity to the location of the establishment whose license was revoked for a 
period of one (1) year after said revocation. The Commission may, in its discretion, waive 
this prohibition. 

(b) 	 The Commission may refuse to reissue a license to the same person, firm or corporation 
whose license has been revoked for one (1) year from the date of said revocation. 

(5) 	 Must Surrender License If Business Discontinued. Whenever 'any licensee discontinues business 
for any reason, he shall immediately notify the Commission in writing and surrender his license. 

(6) 	 Time Requirement to Commence Business. Approval, by the Commission, of ' the issuance of a 
new wholesaler's or retailer's license or the transfer of such a license to a different entity, shall 
automatically expire 90 calendar days after such approval if the new license has not opened for 
business, unless a written request is received by the Commission for an extension of approval. 

(7) 	 Licensees Not Required To Have Permits. Persons whose names are listed on a wholesale or 
retail license are not required to obtain permits, and no such persons shall hold any permit issued 
by the Alcoholic Beverage Commission. 

(8) 	 Retail Licensees Not To Hold Federal Wholesale Stamp. No licensed retail liquor dealer shall 
purchase or have issued to him, nor may he possess, any Federal liquor license, stamp or permit 
without the corresponding State liquor license. Possession by any licensed retail liquor dealer of 
any such Federal license, stamp or permit without the corresponding State liquor license will be 
grounds for the revocation of his retail liquor license. 

(9) 	 Procedure for Off-Premise Retail License Application. Whenever any person has applied to the 
Alcoholic Beverage Commission for a license pursuant to T.C.A. § 57-3-204, except for an 
application for license renewal, the Commission, may at its discretion, conduct a hearing pursuant 
to the provisions of T.C.A. § 4-5-101 et seq. to determine whether the license shall be issued. 
The hearing may be held unless the applicant, municipality or civil district wherein the applicant 
intends to conduct business and the Commission has stipulated in writing that no such hearing is 
necessary. However, when the municipality or civil district wherein the applicant intends to 
conduct business fails to grant or deny the certificate required by T.C.A. § 57-3-208 within sixty 
(60) days of the written application, the certificate is deemed to be granted, and further, the 
municipality or civil district is deemed to have stipulated that the hearing regarding the issuance 
of a license is not necessary. 

(10) 	 Public Notice. The Commission shall require each applicant for a new retail liquor license, 
pursuant to Chapter 3 of Title 57 of the Tennessee Code Annotated, to place a notice in a 
newspaper of general circulation in the area proposed to be served concerning the applicant's 
intent to seek a license from the Commission. The notice shall contain such information as is 
prescribed in Section (11) below and shall appear for at least three (3) consecutive issues 
immediately preceding the date that the applicant applies to the city or county for a certificate of 
compliance. The application shall be accompanied by a copy of the public notice and the sworn 
statement of the applicant that the notice was published in . 

(11) 	 Format of Notice. 

SS-7039 (October 2009) 	 22 RDA 1693 



(a) 	 Anyone applying for a Tennessee retail liquor license shall place the following notice in a 
newspaper of general circulation: 

RETAIL LIQUOR LICENSE NOTICE 

T~en~~~~ 	 h~ 
(Name and address of applicant) 

applied to for a certificate of compliance 
(City or County) 

and has or will apply to the Tennessee Alcoholic Beverage Commission at Nashville for a 
retail liquor license for a store to be named 

and to be located at 
(Name of Store) 

. and owned by 
(Address of Store) 

(List whether individual, partnership, or corporation. List individual owners except if 
corporation, list officers and manager.) 
All persons wishing to be heard on the certificate of compliance may personally or 
through counsel appear or submit their views in writing at 

(Name of City or Government to issue certificate and address) 
on at. The Tennessee Alcoholic Beverage 

(Date) (Time) 
Commission will consider the application at a later date to be set by the Tennessee 
Alcoholic Beverage Commission in Nashville, Tennessee. Interested persons may 
personally or through counsel submit their views in writing by the hearing date to be 
scheduled by the TABC. (Rule 0100-3-.09, continued) Anyone with questions concerning 
this application or the laws relating to it may call or write the Alcoholic Beverage 
Commission at 

(Address) 	 (Phone) 

(b) 	 The title of the notice shall be all capital letters and at least 10 point size. The text of the 
notice shall be at least eight point size type, and the size of the entire notice shall be not 
less than two columns by two inches of newspaper space. Such newspaper notice shall 
be published prior to the issuance of the Certificate of Compliance. 

Authority: T.C.A. §§ 57-1-209, 57-3-104(c)(4) and 57-3-208(e). Administrative History: Original rule certified June 
7, 1974. Amendment filed September 6, 1978; effective October 23, 1978. Amendment filed November 21, 1979; 
effective February 28, 1982. Amendment and new rule filed March 17, 1980; effective May 1, 1980. Amendment 
by Public Chapter 261; effective July 1, 1983. Amendment filed May 10, 1983; effective August 15, 1983. 
Amendment filed April 23, 1984; effective July 14, 1984. Amendment filed January 14, 1986; effective April 15, 
1986. Amendment filed February 12, 1990; effective May 29, 1990. Amendment filed October 15, 1991; effective 
January 29, 1992. 

Rule 0100-03-.10 Transportation and Delivery of Alcoholic Beverages is amended by deleting the text of the rule 
in its entirety and substituting instead the following language so that as amended, the rule shall read: 

0100-03-.10 Transportation and Delivery of Alcoholic Beverages. 

(1) 	 Requirement For All Transporters. Any person transporting alcoholic beverages within , into, 
through or from the State of Tennessee must comply with the provisions of T.CA § 57-3-403, 
Tennessee Code Annotated and shall , when requested by any representative of the Commission, 
or person having police authority, exhibit to such person the required bill of lading or other 
memorandum of shipment covering the cargo of the vehicle. 

(2) 	 Requirements for Tennessee-Licensed Wholesalers. 
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(a) 	 Trucks and other motor vehicles owned or operated by wholesalers, when transporting 
alcoholic beverages, are forbidden to carry any other commodities of any nature, except 
those items specifically authorized by Chapter 0100-6 of these Regulations. 

(b) 	 All trucks and other motor vehicles owned, or leased and operated by any Tennessee 
licensee, and used to transport, haul, deliver or carry alcoholic beverages, shall have the 
name and address of such licensee printed on each side and on the rear of said truck or 
motor vehicle in legible letters of a minimum height as hereinafter prescribed. The name 
of the licensee shall be in letters not less than 4 inches in height, the address of such 
licensee shall appear in letters of not less than 2 112 inches in height and the license 
number shall appear in letters not less than 1 112 inches in height. The following words, 
but no others, may be abbreviated: Tennessee (Tenn.), Company (Co.) and Incorporated 
(Inc.). 

(c) 	 Irrespective of any provision to the contrary contained within this regulation, a licensed 
wholesaler, a salesperson employed by a licensed wholesaler, or an employee of a 
wholesaler who has an active employee permit issued by the Commission, may transport 
and make deliveries of beverage alcohol in amounts less than twenty (20) cases in 
vehicles which mayor may not be owned or leased by the licensed wholesaler so long as 
the wholesaler, salesman, or employee possesses written documentation identifying the 
seller, purchaser, and the quantity and identity of products being delivered and so long as 
such delivery and transportation complies with the other transportation and delivery 
provisions of this regulation. Any wholesaler who authorizes such individual to transport 
in such a fashion shall be responsible for that individual's compliance with these rules. 

(3) 	 Wholesaler Must Deliver Off Premises . . All alcoholic beverages sold by a wholesaler must be 
delivered away from his premises and then only to another licensed wholesaler, to a retailer or his 
employee at the retailer's licensed premises, or to a Department of Defense Installation after 
compliance with T.C.A. § 57-3-110. Delivery to a wholesaler in another county must be by 
common carrier. 

(4) 	 Pickup By Retailer Prohibited. No retailer or his employees shall accept any alcoholic beverages 
at the wholesaler's premises or elsewhere other than at the licensed premises of the retailer. 

(5) 	 Transportation of Alcoholic Beverages by Retailers. 

(a) 	 The sales of all alcoholic beverages by a retailer shall be made within the licensed 
premises; provided, that deliveries of alcoholic beverages sold within the premises may 
be made by the retailer only to a vehicle of the purchaser parked on the lot or lots upon 
which said licensed premises are situated or at the curb immediately adjacent to the lot or 
lots upon which said licensed premises are situated, and not elsewhere. 

(b) 	 Where alcoholic beverages are desired to be transported for consumer education 
seminars authorized by Rule 0100-3-.11 (5), such transportation may be conducted by the 
wholesaler or retailer in accordance with the following provisions of this section: 

1. 	 The wholesaler or retailer shall transport alcoholic beverages directly to the 
location of the consumer education seminar no more than 24 hours prior to the 
time reported to the Commission for the start of the consumer education seminar. 

2. 	 All unsealed or otherwise opened containers of alcoholic beverages not 
consumed during the registered time of a consumer education seminar shall be 
disposed of by removing opened container(s) and returning the product to the 
retail or wholesale premises. Such product, if returned to the retail licensee's 
premises, shall be documented as to its source and may only be used for 
employee training purposes . No sealed or unsealed containers of alcoholic 
beverages shall be given, sold or otherwise transferred to persons attending a 
consumer education seminar, to an on-premises consumption licensee, or to any 
other person. 
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3. 	 The wholesaler or retailer shall transport any unopened containers directly back 
to the licensed retail location within 24 hours of the conclusion of the consumer 
education seminar if the retailer purchased the alcohol. However, if the 
wholesaler donated the alcohol, then the wholesaler may, at its option, return 
such alcohol to its inventory or provide such alcohol to the retailer for use in 
employee training and not for resale. 

4. 	 There shall accompany such alcoholic beverages at . all times during 
transportation by the wholesaler or retailer as authorized herein, a copy of the 
written notification to the Commission regarding the consumer education 
seminar and a copy of the invoice. Further, any retailer transporting the alcohol to 
the approved seminar shall take a reasonably direct route from the location 
where the alcohol is obtained (either the wholesaler's licensed premises or the 
retailer's licensed premises) to the address of the consumer , education seminar 
approved by the Commission. 

(6) 	 Metric Net Contents. 

(a) 	 Distilled Spirits. The authorized standards of fill for distilled spirits ' shall be those 
. container sizes authorized by 27 CFR § 5.47a. '. 

(b) 	 Wine. The authorized standards of fill for wine, as defined in 27 CFR §24.10, shall be 
those container sizes authorized by CFR § 4.72. 

Authority: T.CA §§ 57-3-303, 57-3-307, 57-3-110, 57-1-201, 57-1-209,57-3-104 and 67-1-102. Administrative 
History: Original rule certified June 7, 1974. Amendment filed April 29, 1982; effective July 29, 1982. Amendment 
by Public Chapter 261 ; effective July 1, 1983. Amendment filed May 10, 1983; effective August 15, 1983. 
Amendment filed September 9, 1983; effective October 11, 1983. Amendmenl filed April 23, 1,984; effective May 
23,1984. Amendment filed September 10,1985; effective December 14, 1985. Amendment filed July 31,1987; 
effective October 28, 1987. Amendment filed August 15, 1997; effective December 29, 1997. Amendment filed 
August 18, 1998; effective December 29, 1998. 

Rule 0100-03-.11 Solicitation of Business, Services Restricted is amended by deleting the text of the rule in its 
entirety and substituting instead the following language so that as amended, the rule shall read : 

0100-03-.11 Solicitation Of Business, Services Restricted. 

(1) 	 Manufacturers and Importers Limited to Wholesale Solicitation. 

(a) 	 No manufacturer, importer or representative thereof shall solicit orders in any manner for 
alcoholic beverages from anyone in the State except those holding wholesale licenses. 

(b) 	 No manufacturer, importer or representative thereof shall perform or provide any service 
whatsoever for a retail on-premise or off-premise licensee or his employee in the State, 
and no on-premise or off-premise licensee shall accept any service whatsoever, whether 
on or away from the retail premises-except as specifically authorized under Rule 0100­
06-.03. No manufacturer, importer or representative shall enter the premises of any 
retailer except in the main salesroom of said establishment. 

(c) 	 No manufacturer, importer or representative thereof shall give anything of value 
whatsoever, including but not limited to alcoholic beverages and money, to any 
Tennessee retail on-premise or off-premise licensee or his employee, and no on-premise 
or off-premise licensee shall accept whether on or away from the retail premises-except 
as specifically authorized under Rule 0100-06-.03. 

(d) 	 Notwithstanding the restrictions contained herein, a manufacturer, importer, or 
representative thereof may enter the public and non-storage related areas of a retail 
licensee for the purpose of promoting the products manufactured, imported or 
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represented by manufacturer, importer, or representative, surveying or examining the 
retail and marketing operations of such retail licensee or examining the advertising 
displays within the premises of such retail licensee. Such manufacturer, importer, or 
representative may also provide, orally or in writing, information related to such products 
to any licensee or employee of such licensee on the retail licensee's premises. 

(e) 	 Notwithstanding the restrictions contained herein, a manufacturer, importer, or 
representative thereof may, with the consent the retailer, ''face up" or dress a display of 
those products (and only those products) manufactured, imported or represented by such 
person which displays are already established at such retail licensee premises and may 
arrange or rearrange those products manufactured, imported or represented by such 
person which have been placed on display on the retail premises. While providing such 
service, such person may not move, disturb, relocate or re-shelve any product other than 
the products manufactured, imported or represented by such person . 

. (2) Wholesale Sales Limited to Retailers. 

(a) 	 No wholesaler, salesman or employee thereof shall solicit orders in any manner for 
alcoholic beverages from anyone in this State except those holding retail licenses. 

(b) 	 No wholesaler, salesman or employee thereof shall provide any service whatsoever for a 
retail licensee or his employee whether within or away from the retail premises with the 
following exceptions: 

1. 	 Delivering alcoholic beverages or any item permitted under Chapter 0100-06 of 
these regulations to the licensed premises. 

2. 	 Arranging stock delivered by his company in retail establishments; 

3. 	 Setting up advertising signs or displays as set forth in 0100-03-.05 and 0100-03­
.06. 

4. 	 Assisting in the conduct of any retailer sponsored consumer education seminar 
held in accordance with 0100-03-.11 (5). 

(c) 	 No wholesaler, his salesman or employee shall give anything of value whatsoever 
including, but not limited to, money and alcoholic beverages to any retail licensee or his 
employee except as otherwise permitted in these rules. No Tennessee retail licensee or 
his employee shall accept any alcoholic beverages, money, or other things of value 
except as allowed or provided for by the applicable regulations as set forth at Chapter 
0100-06 of these rules. 

(d) 	 Wholesalers are prohibited from accepting an order for alcoholic beverages from one 
retailer and delivering and invoicing part of the order to one retailer and the remainder of 
the order to another licensee. Retailers are prohibited from placing an order for one 
licensee, and having part of the order delivered to another licensee. 

(e) 	 Notwithstanding the limitations contained herein, a wholesaler, its salesman or its 
employees may solicit orders from any entity that has submitted to the Commission an 
application for license under T.C.A. § 57-3-204 or § 57-4-101, but the wholesaler may not 
deliver any alcoholic beverages until the Commission has approved and issued such 
license. 

(3) 	 Retailer Shall Not Solicit at Residence or Place of Business of Consumer. 

(a) 	 No retail licensee or his employee shall solicit orders for alcoholic beverages by any 
method directed at the residence or place of business of a consumer any place in this 
State, other than as permitted by 0100-03-.03 or 0100-03-.04. 
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(b) 	 No retail licensee or his employee shall give any consumer anything of value whatsoever 
except as provided in 0100-03-.07(2), and then only within the licensed premises or as 
may be permitted in Rule 0100-03-.11 (5). Nothing herein shall prohibit a retail licensee 
from making withdrawals from inventory for donations to any organization that has been 
recognized as exempt from federal taxes under § 501 (c) of the Internal Revenue Code 
(26 U.S.C. § 501 (c». Upon request, retailers shall present documentation to the 
Commission agent or representative of such withdrawals. 

(4) 	 Tax Laws Unaffected. No provision of this section is intended to restrict or otherwise affect the 
deductions available to manufacturers, importers, wholesalers or retailers for purposes of 
calculating taxes due to the United States. 

(5) 	 Retailer Sponsored Tastings. A retailer licensed under T.C.A.§ 57-3-204 may.conduct consumer 
educational seminars, which may include providing alcoholic beverages and wine directly to 
consumers for tasting purposes. A retailer must provide to the Commission written notification on 
forms prescribed by the Commission if the licensee or its representative or employee is present to 
discuss the product being sampled, if the licensee is sponsoring or co-sponsoring the event, if the 
licensee has provided the product to be sampled, and/or if the licensee is soliciting orders at the 
event. 

(a) 	 No consumer education seminar which includes the consumption of alcoholic beverages 
or wine by a consumer may occur at a premises licensed by the Tennessee Alcoholic 
Beverage Commission pursuant to T.C.A. § 57-3-204. (See, T.C.A. § 57-3-406(f». 
Further, consumer education seminars must occur within the boundaries of a political 
subdivision wherein the sale of alcoholic beverages at retail has been approved pursuant 
to T.C.A. §§ 57-3-106 and 57-4-103. 

(b) 	 Any retailer desiring to conduct a consumer education seminar which involves ' the 
consumption of alcoholic beverages must provide written notification to the Commission 
disclosing the following information: 

1. 	 The date, time, and exact location of the consumer education seminar; 

2. 	 The sponsors of such consumer education seminar and any supplier or 
wholesaler involved, either directly or indirectly, with such consumer education 
seminar; 

3. 	 Whether any fee or cost is assessed to the attendees in order to attend the 
consumer education seminar, and if so, the amount of such fee; and 

4. 	 Any other relevant information as may be required by the Commission. 

(c) 	 Written notifications must be submitted to the Commission not less than four (4) calendar 
days prior to the date of the consumer education seminar. Proof of such written 
notification shall be available for inspection at the event. Upon approval, the Commission 
will issue a letter of permission to the retailer which will be valid for no longer than one 
24-hour period, subject to the hours set forth in T.C.A. § 57- 4-203(d)(1). Such letter of 
permission must be available for inspection at the event. 

(d) 	 Failure to comply with the sub-paragraphs (b) and (c) above may result in a violation of 
this section. 

(e) 	 No manufacturer or non-resident seller may directly supply any product to a retailer for 
use at a consumer education seminar. Nothing herein shall prohibit a wholesaler licensed 
pursuant to T.C.A. § 57-3-203 from providing product to the retailer for use at a consumer 
education seminar, nor shall this provision preclude a manufacturer or nonresident seller 
from providing product to a wholesaler with the intent that such product be used at a 
consumer education seminar. A wholesaler who provides such product for an event 
should make a reasonable effort to provide a sufficient quantity or alcohol , but not in 
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excess of the amount needed to conduct the consumer education seminar. Any 
unopened salable product remaining at the conclusion of the seminar shall be returned to 
the wholesaler who provided the product if the product was donated for the event, 
pursuant to T.C.A. § 57-3-403 and Rules 0100-3-.15(1)(a) and 0100-3',10(6). 

(f) 	 Any -consumer education seminar conducted under this section shall be conducted in 
accordance with the hour limitations set forth at T.CA § 57-4-203(d)(1). 

(g) 	 A retailer may advertise, in accordance with ali other applicable regulations of the 
Commission, the date, time, location, sponsors, speakers, products to be tasted, food to 
be served, charge for attendance, and such other information as may be appropriate in 
inform the consumers of the consumer education seminar. 

(h) 	 A consumer education seminar conducted under this section may be conducted at any 
premises licensed pursuant to T.C.A. § 57-4-101 . If so, a retailer may impose a 
reasonable charge for attendance at a consumer education seminar and solicit orders 
from consumers at the tasting, providing that final sales of wines and alcoholic beverages 
must be completed within the licensed premises of the retailer. 

(i) 	 On-premise consumption licensee employees shall not serve, sell, or otherwise dispense 
any alcoholic beverages not owned outright by such licensee. Any retailer employee 
and/or representative serving, selling, or otherwise dispensing alcoholic beverages at a 
consumer education seminar must first obtain a server's permit and such permit must be 
available for inspection while the consumer education seminar is being conducted. In 
addition, an individual listed as licensee or manager on the license application or in the 
records of the Commission may serve or dispense alcoholic beverages at such education 
seminar. 

U) 	 If a consumer education seminar is to be conducted at a premises not licensed pursuant 
to T.C.A. § 57-4-101, the following additional conditions shall apply: 

1. 	 No food, goods or services may be purchased or sold and no solicitation of 
orders may occur. 

2. 	 No person may attend such consumer education seminar unless such person 
has received a written invitation, addressed to the invitee. 

3. 	 No charge may be imposed upon such invitee for attendance or for any food or 
product consumed. 

(k) 	 The retail licensee shall be responsible for compliance with all statutes, rules , and 
regulations, including but not limited to the prohibitions of selling to a minor or to an 
intoxicated individual. Violations of any statutes, rules, or regulations may result in 
disciplinary action against the appropriate licensee. 

Authority: T.CA § 57-1-209 Administrative History: Original rule certified June 7, 1974; Amendment filed August 

3, 1979, Disapproved by G.O.C. December 13, 1974. Amendment filed December 4, 1979; Disapproval hearing 

notice filed March 13, 1980; approved by G.O.C. April 8, 1980. Amendment filed September 9, 1983; effective 

October 11, 1983. Amendment filed August 18, 1998; effective December 29, 1998. 


Rule 0100-03-.12 Containers and Sizes is amended by deleting the text of the rule in its entirety and substituting 

instead the following language so that as amended, the rule shall read : 


0100-03-.12 Containers and Sizes. 

(1) 	 Original Retail Containers Required. 

No licensee shall import into Tennessee or sell in Tennessee any alcoholic beverages, except 
wine , not in original retail containers . 
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(2) 	 Wine May Be Imported In Bulk. 

Tennessee licensed wineries and wholesalers may import wine in bulk for the purpose of bottling 
only. When wine is imported hereunder, it shall be stored on the licensed premises only, in 
containers approved by the Commission which shall have the right in its discretion to seal such 
containers and require them to be opened only after notice to the Commission and with its 
consent. 

(3) 	 Standards of Fill. 

All wine bottled in, sold in and shipped into this state shall be in container specified in the 
Standards of Fill for wine prescribed by the Department of the Treasury of the United States for 
wine shipped in interstate commerce; and, said Federal Regulations relating to Standards of Fill 
for wine are hereby adopted and incorporated by reference herein. See Rule 0100-03-.10(6). 

Authority: T.CA §§ 57-3-104, 57-1-209, 67-1-102, 57-3-303, §57-3-307, 57-1-201 and 57-1-209. Administrative 
History: Original paragraphs (1) and (3) certified by the Alcoholic Beverage Commission June 7, 1974. Original 
paragraph (2) certified by the Department of Revenue June 7, 1974. Original paragraph (4) filed October 22, 
1975; effective January 14, 1976. Amendment by Public Chapter 261; effective July 1, 1983. 

Rule 0100-03-.013 Conduct of Business - Wholesaler and Retailer is amended by deleting the text of the rule in 
its entirety and substituting instead the following language so that as amended, the rule shall read: 

0100-03-.13 Conduct Of Business - Wholesaler and Retailer. 

(1) 	 Retail Licensees to Sell Nothing Except Alcoholic Beverages. No retailer or employee thereof 
shall store, sell or offer for sale on his licensed premises any article or commodity whatsoever 
except alcoholic beverages or otherwise provided by statute. However, a wholesaler may store, 
sell or offer for sale those items specifically authorized under T.CA §57-3-404 and Chapter 
0100-6 of these regulations, and a retailer may store, display and distribute those items 
authorized under Chapter 0100-6 of these regulations. 

(2) 	 All Licensees Must Keep Records Available Three Years . Each licensee shall keep, for at least 
three years, all purchase orders, invoices and all other records of all purchases and sales of 
alcoholic beverages made by such licensee. All such orders, invoices, and all other books and 
records pertaining to the licensee's operation shall be open for inspection to any authorized 
representative of the Alcoholic Beverage Commission or Department of Revenue during business 
hours and failure to make such available shall be deemed cause for revocation of his license. 

(3) 	 Business Management Restricted. Every licensed wholesale or retail business shall be managed 
by the holder of the license, if an individual, or by a partner or corporate officer, in the event that 
the business is operated by a partnership or corporation. In every case where alcoholic 
beverages at wholesale or retail are sold by a partnership or corporation, the managing partner or 
corporation officer in active control and management of the business shall be designated to the 
Commission. 

(4) 	 Hours Licensees May Remain Open. Wholesalers and Retailers may remain open for business 
between the hours of 8:00 a.m. and 11 :00 p.m. by the time zone and system in effect in the city 
where the store is located. 

(5) 	 Storage Limited to Ground Floor of Licensed Premises. No wholesaler or retailer shall store 
alcoholic beverages at any place other than the ground floor constituting his licensed premises 
without written permission of the Commission. 

(6) 	 No Wholesaler May Store for Retailer. No wholesaler shall store alcoholic beverages for a retail 
dealer without written approval of the Commission. 

(7) 	 No Retailer May Store for Another Retailer. No retailer shall store alcoholic beverages belonging 

SS-7039 (October 2009) 	 29 RDA 1693 

http:0100-03-.13


to another retai/licensee. 

(8) 	 'Lugs" Prohibited-Pre-Sacking Restricted. 

(a) 	 No bottles of alcoholic beverages shall be removed from the delivery case and wrapped 
into packages for the purposes of resale commonly known as "lugs" on the premises of a 
licensed wholesaler or retailer, except a packaged "less than case" order delivered by a 
wholesaler to a retailer will not be construed as a "lug" if accompanied by an invoice. 
Retailers shall not sell alcoholic beverages to or pre-package alcoholic beverages for 
bootleggers. 

(b) 	 Any such "lug" found on the premises of a retailer or wholesaler shall be prima facie 
evidence of a violation of this regulation. 

(c) 	 No licensed retailer shall have on hand, in stock or stored in his possession, any 
alcoholic beverages that have been pre-sacked prior to the actual receipt by such retailer 
of a specific order therefore. However, notwithstanding the provisions of this paragraph, 
nothing shall preclude a retailer from pre-sacking an order for personal ' consumption after 
being requested to do so by a consumer. 

(9) 	 Contests Involving Alcoholic Beverages Prohibited. No manufacturer, wholesaler, retailer or 
representative or employee thereof may: 

(a) 	 Sponsor or conduct a contest in which alcoholic beverages are offered as prizes, 
premiums or rewards; 

(b) 	 Offer as a prize, premium or reward any alcoholic beverages; or 

(c) 	 Directly or indirectly aid or assist in the promotion of a contest involving alcoholic 
beverages which is conducted or sponsored by any person no a licensee. 

(d) 	 Notwithstanding the foregoing, a manufacturer, wholesaler, or retailer may sponsor or 
conduct a contest in which alcoholic beverages are offered as prizes, premiums or 
rewards for their own employees. 

(10) 	 Gift Certificates. Tennessee licensed retailers may sell gift certificates or gift cards to consumers. 
However, no gift certificate shall be honored, accepted, or sold to anyone under the age of 
twenty-one or to anyone visibly intoxicated. If a gift certificate is honored, accepted, or sold to 
anyone under the age of twenty-one or to anyone visibly intoxicated, then such practice will be 
deemed to be the equivalent of selling alcohol to a minor or selling alcohol to a person visibly 
intoxicated. 

(11) 	 Refusal of Cooperation. Any licensee who refuses to open or disclose records to, or furnish 
information to, or who furnishes false and/or misleading information to an Agent of the Tennessee 
Alcoholic Beverage Commission upon any matter relating to or arising out of the conduct of the 
licensed premises shall subject the license to revocation or suspension. 

(12) 	 Open Access to Licensed Premises Without Warrant. Immediate access, without a warrant, to 
all parts of a licensed premise shall at all time be accorded agents or representatives of the 
Tennessee Alcoholic Beverage. 

(13) 	 Licensee Responsible For Law and Order On Licensed Premises. Each licensee shall maintain 
his establishment in a decent, orderly and respectable manner in full compliance with all laws of 
Tennessee and ordinances and laws of the municipality and/or county where licensed premises 
are located at all times. 

(14) 	 Not withstanding any provIsions herein, a retailer may accept a tentative order for alcoholic 
beverages from consumers by telephone, e-mail, facsimile transmission or other electronic 
means, provided, however: 
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(a) The retailer maintains a record, written or electronic, of the items tentatively ordered for a 
period of thirty (30) days following the actual purchase of the items; and 

(b) The sale and delivery of any such tentative order shall occur on the license premises in a 
face-to-face purchase. 

Authority: T.C.A. §§ 57-1-209 and 57-3-104(c)(4). Administrative History: Original paragraphs (1) and (3) - (10) 
certified by the Alcoholic Beverage Commission June 7, 1974. Original paragraph (2) certified by the Department 
of Revenue June 7, 1974. Amendment filed October 15, 1981; effective January 27, 1982. Amendment qy Public 
Chapter 261; effective July 1, 1983. Amendment filed September 9, 1983; effective October 11, 1983. 
Amendment filed November 7, 1997; effective March 30, 1998. 

Rule 0100-03-.14 Conduct of Business of Wholesalers is amended by deleting the text of the rule in its entirety 
and substituting instead the following language so that as amended, the rule shall read: 

0100-03-.14 Conduct of Business of Wholesalers. 

(1) 	 Wholesaler Accountable for Inventory; Methods of Disposition of Alcoholic Beverage Limited. A 
wholesaler is strictly accountable for his inventory which he may deplete in the following manner 
only: 

(a) 	 Sales to a licensed retailer and to no other person, and each sale and delivery must be 
covered by an invoice. 

(b) 	 Wholesalers may deplete inventories for personal or training use, for purposes of 
contributing to a charitable organization, for marketing or for use at educational seminars 
held pursuant to 0100-3-.11 or held for the benefit of retailer customers of the wholesaler. 
The wholesaler shall retain records of all such withdrawals showing the amount of 
inventory withdrawn, the purpose of the withdrawal and the employee responsible for 
such withdrawal. These records shall be retained in accordance with 0100-3-.13(2) . 

(c) 	 Broken and deteriorated merchandise (method of handling set forth in 0100-3-.15(3)). 

(d) 	 Courtesy sales from one wholesaler to another within the State. 

(e) 	 Returned merchandise to the manufacturer or importer. 

(2) 	 Consignment and Returns. 

(a) 	 No wholesaler shall sell and no retailer shall accept any alcoholic beverage on 
consignment, or upon condition, or with the privilege of return, or on any condition other 
than a bona fide sale, except as may be permitted pursuant to Chapter 0100-.6 

(b) 	 Novelty containers, commonly known as Christmas decanters, must be accepted back 
upon request in exchange for similar quantity of alcoholic beverage of the same brand 
and proof in conventional containers by the wholesaler from the retailer and by the 
manufacturer from the wholesaler. Such requests shall not be submitted before January 
15 next after the Christmas season for which such decanters were delivered. 

(3) 	 Breakage and Deteriorated Merchandise. 

The following procedure shall be followed in handling and accounting for broken or deteriorated 
merchandise: 

(a) 	 Wholesalers shall return broken bottles or deteriorated merchandise from the retailer 
involved to his warehouse before replacing same with the retailer. 

(b) 	 Replacement shall be listed on the wholesaler's standard invoice and designated whether 
breakage or deteriorated merchandise. 
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(c) 	 The wholesaler shall prepare a standard invoice covering the breakage or deteriorated 
merchandise within his own stock on the date it is broken or the deteriorated 
merchandise is removed from his inventory. 

(d) 	 No later than the fifth day of the month each wholesaler shall prepare from invoices of the 
previous month a complete list of breakage and deteriorated merchandise. The list shall 
be prepared in triplicate and shall include the invoice number, retail license number (or 
wholesaler's license number), brand and size. 

(e) . An agent of the Tennessee Alcoholic Beverage Commission shall use this list in checking 
and destroying broken bottles, and checking the deteriorated merchandise which he shall 
mark as unsalable. The agent will certify all three copies of the list and forward one copy 
to the Commission. The wholesaler shall mail another copy to the Miscellaneous Tax 
Division of the Department of Revenue and retain the third as a part of its records. 

(f) 	 After checking and marking, the wholesaler may dispose of the deteriorated merchandise 
without regard to the limitation established in 0100-3-.16(1 )(b) provided, however, the 
wholesaler will incur tax liability at the same time all such unsaleable alcoholic beverages 
are removed from inventory and not destroyed. . 

(4) 	 Wholesaler Assistance at Special Occasion Events. A wholesaler or employee thereof may 
participate in, assist and serve alcoholic beverages on behalf of a holder of special occasion 
permit issued pursuant to T.CA § 57-4-1 01 (g). 

Authority: T.CA § 57-1-209; § 67-1-102, § 57-3-303 and § 57-3-307 and § 1 of Chapter 707 of the Public Acts of 
1974. Administrative History: Original paragraphs (11) and (13) certified by the Alcoholic Beverage Commission 
June 7, 1974. Original paragraph (2) certified by the Department of Revenue June 7, 1974. Amendment filed 
August 3,1979, Disapproved by G.O.C. December 13,1979; filed December 4,1979, Disapproval Hearing Notice 
filed March 13, 1980; Approved by G.O.C. April 8, 1980. Amendment by Public Chapter 261; effective July 1, 
1983. Amendment filed August 18, 1998; effective December 29, 1998. 

Rule 0100-03- .15 Restrictions on Premises, Conduct of Business of Retailers is amended by deleting the text of 
the rule in its entirety and substituting instead the following language so that as amended, the rule shall read: 

0100-03-.15 Restrictions on Premises, Conduct of Business of Retailers. 

(1) 	 Retailers Not to Combine. No combination of retailers shall be permitted to purchase 
merchandise in the name of (1) one retailer and subsequently distribute merchandise which they 
have purchased in combination with each other to anyone of the combination and no retailer 
shall be permitted to transfer goods from one to another. If any member of the combination is 
found to have violated this regulation, every member shall likewise be deemed to have violated 
this regulation, and it shall also be a violation for the wholesale distributor to furnish merchandise 
to any combination of retail dealers. 

(2) 	 Living Quarters Prohibited. No part of the licensed premises occupied by a liquor store shall be 
used as living quarters by any person. 

(3) 	 No Commodity Except Alcoholic Beverages May Be Stored. No part of a licensed premises 
occupied by a liquor store shall be used as a storeroom for any commodity having no relation to 
the sale of alcoholic beverages. 

(4) 	 Services Restricted. No retailer within or on his licensed premises shall offer by sign or otherwise 
to perform any service whatsoever for a consumer except the sale of alcoholic beverages. 

(5) 	 Drinking In or On Premises Prohibited. No retail licensee or his employee shall consume 
alcoholic beverages or permit alcoholic beverages to be consumed within publicly accessible 
areas of the retail establishment. Employee-only tastings are authorized to be conducted on the 
retail premises as authorized by T.C.A. § 57-3-404(h). Alcoholic beverages used for employee­
only tastings/education must be properly identified as such and proper documentation from the 

SS-7039 (October 2009) 	 32 RDA 1693 

http:0100-03-.15
http:0100-03-.15


wholesaler must be maintained on the premises. Notwithstanding this provision, all open alcohol 
being used for employee tastings/education must be removed within seven days of the 
wholesaler documentation. No licensee or his employee shall engage in the sale of alcoholic 
beverages on the licensed premises while under the influence of intoxicants or drugs. 

(6) 	 Operation of a Licensee. Every retail licensee shall register and designate on its application one 
or more persons as managers of the retail operation. All managers of retail licensees shall submit 
to the Alcoholic Beverage Commission a completed questionnaire within one week of assuming 
such duties. Such person may be the licensee, if the licensee is an individual. The designated 
manager or managers of the licensee shall be either the owner or a full time employees of the 
licensee and shall not be employees of any other licensee nor shall such be a consultant, advisor, 
or provide any services to any other licensee. Only the licensee, if an individual, or the 
designated manager or managers may engage in any of the following activities: 

(a) 	 Select, order or price inventory, 

(b) 	 Employ or discharge the employees of the retail establishment, 

(c) 	 Approve advertising, marketing programs of the licensee. 

Authority: T.CA § 57-1-209. Administrative History: Original rule certified June 7, 1974. Amendment filed 
February 22, 1980; effective April 6, 1980. Amendment filed December 1, 1980; effective March 31, 1981 . 
Amendment filed April 16, 1981; effective July 29, 1981. Amendment by Public Chapter 261; effective July 1, 
1983. 

Rule 0100-03-.16 Dual Interests Prohibited is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read: 

0100-03-.16 Dual Interests Prohibited. 

(1) 	 Manufacturer and Importer. 

No manufacturer or importer, or representative of the same, shall have any kind of interest 
financial , fixtures, furnishings, stock ownership, loans, gifts, securing loans, guaranteeing 
payment of any loan, lease of property or participate in the profits, either directly or indirectly, in 
any wholesaler or any retail on-premise or off-premise liquor establishment in Tennessee. 

(2) 	 Wholesaler or Retailer. 

No wholesaler, and no partner, member or person owning stock in a corporation licensed as a 
wholesaler, and not employee of same, shall have any interest as set forth above in any business 
licensed as a retailer, and no retailer and no retailer's employee, shall have any such interest in 
any wholesale establishment. 

Authority: T.eA § 57-1-209. Administrative History. Original rule certified June 7,1974. 

Rule 0100-03-.17 Responsibility and Penalties for Violations is amended by deleting the text of the rule in its 

entirety and substituting instead the following language so that as amended, the rule shall read: 


0100-03-.17 Responsibility and Penalties for Violations. 

(1) 	 Employer Responsible for Employee's Action . Licensees are at all times responsible for the 
conduct of their business and are at all time directly responsible for any act or conduct of any 
employee which is in violation of the laws of Tennessee, the rules and regulations of the 
Commission, any local ordinance and/or any federal statute or the rules and regulations of the 
Commission, whether the licensee be present at any such time or not. This section is defined to 
mean that any unlawful, unauthorized, or prohibited act on the part of an agent or employee shall 
be construed as the act of the employer, and the employer shall be proceeded against as though 
he were present and had an active part in such unlawful, unauthorized, or prohibited act, and as if 
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'having been at the employer's direction and with his knowledge. Notwithstanding this provision, 
a licensee may present mitigating factors. 

(2) 	 In Disciplinary Action. In disciplinary proceedings, it shall be no defense that an employee or 
agent of a licensee acted contrary to order, or that a licensee did not personally participate in the 
violating action or actions - except as permitted under 0100-5-.07. 

(3) 	 Avoidance of Tax Liability. Any manufacturer, importers, or representative of the same, and any 
wholesaler or retailer or employee of the same, who shall evade, or render direct or indirect 
assistance in the evasion of, the payment of the taxes imposed in T.C.A. §§ 57-3-302, 57-3-303. 
57-4-301, and 57-6-201, T.C.A., or who shall violate or in any manner aid or abet or participate in 
any scheme to violate the local option law, or fails or neglects to comply with any regulations here 
in before set out, shall be deemed to have given cause for suspension or revocation of his 
license, or permit, or if holding no license or permit, to have given cause for withdrawal or 
suspension of any privilege granted in Tennessee, as the Commission in its discretion 

Authority: T.C.A. § 57-1-209 to implement T.C.A. §§ 57-3-302, 57-3-303. Administrative History: Original rule 
certified June 7, 1974. Amendment by Public Chapter 261; effective July 1, 1983. Amendment filed May 10, 1'983; 
effective August 15, 1983. 

Rule 0100-03-.18 Transfer of Licenses is amended by deleting the text of the rule in its entirety and substituting 
instead the following language so that as amended, the rule shall read: 

0100-03-.18 Transfer of Licenses. 

(1) 	 The transfer of a retail liquor license from one location to another shall be subject to the following 
provisions: 

(a) 	 The new location must be within the same city as the original location. 

(b) 	 The application for transfer must payor must have paid the full annual license fee for the 
year in which the transfer is requested. 

(c) 	 The physical transfer of the store must be completed within ninety (90) days after the 
transfer is granted. Under exceptional and unusual circumstances, the applicant may 
request an additional thirty (30) days time. However, the request must be made in writing 
and must state the reasons for the extension. Such request must be submitted to the 
Commission prior to the aforementioned ninetieth day. 

(d) 	 The approval of all applications for the transfer of a retail liquor license shall be within the 
discretion of the Alcoholic Beverage Commission. 

(e) 	 Circumstances which may be considered by the Commission include: 

1. 	 Physical destruction of the premises not the fault of the licensee. 

2. 	 Bona fide termination of the lease, with the remaining term of the lease not to 
exceed one year from the date the transfer is considered by the Commission. 

(i) 	 Accompanying .each application for transfer shall be a sworn statement 
by the applicant declaring the reason for the lease termination. 

(ii) 	 If the applicant for transfer is purchasing the property for the proposed 
new location, then the appropriate documents shall be submitted with the 
application evidencing the purchase. 

(iii) 	 If the applicant for transfer is building a new structure for the proposed 
new location, the structure's blue prints or other building plans shall be 
submitted with the application. 
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3. 	 Eminent domain or condemnation proceeding causing serious disruption of the 
business. 

4. 	 Substantial changes in traffic patterns surrounding the existing store. 

5. 	 Situations, which in the discretion of the Commission, are determined to be a 
material change of circumstances. 

(f) 	 The application for a transfer of a retail liquor license shall follow the procedural 
requirements prescribed for applications for new licenses contained in regulations 0100­
3-.09(9) and 0100-3-.09(10). 

(g) 	 The proposed new location must comply with such statutes, regulations, and ordinances 
for new licenses as are determined to be applicable and material in the discretion of the 
Commission. 

Authority: T.C.A. §§ 57-1-209, 57-3-104(c)(4) and 57-4-201 (a)(2). Administrative History: Original rule filed 
January 14, 1978; effective February 13, 1978. Amendment filed October 15, 1991; effective January 29, 1992. 
Amendment filed December 4, 1996; effective April 30, 1997. 

Chapter 0100-5 Fines 
Table of Contents 

0100-05-.01 Purpose 0100-05-.05 Schedule of Range of Fines for 
Violations by Wholesalers Licensed 

0100-05-.02 Violations Pursuant to T.C.A. § 57-3-203 
0100-05-.03 Schedule of Range of Fines for 0100-05-.06 Schedule of Range of Fines for 

Violation by Permittees for Violations by Manufacturers 
Consumption of Alcoholic Beverages Licensed under T.C.A. §S7-3-202 
on the Premises, Pursuant to or Chapter 2 of Title 57 of the Code 
T.C.A. § 57-4-201 0100-05-.07 Responsible Vendor Mitigation 

0100-05-.04 Schedule of Range of Fines for Program 
Violations by Retailers Licensed under 
T.C.A. § 57-3-204 or T.C.A.§ 57-3-207 

Rule 0100-05-.01 Purpose is amended by deleting the text of the rule in its entirety and substituting instead the 
following language so that as amended, the rule shall read: 

0100-05-.01 Purpose. 

(1) 	 In any case where the Alcoholic Beverage Commission is given the power to suspend or revoke 
any license or permit issued pursuant to Title 57, Tennessee Code Annotated, the Commission 
may, in the alternative to suspension or revocation, impose a fine as set out hereafter. 

(2) 	 Fines may be used to informally remedy a matter by written consent of all parties to the matter. 

Authority: T.C.A. §§ 57-1-201 and 57-1-209. Administrative History: Original rule filed December 9,199; effective 
January 10, 1983. 

Rule 0100-05-.02 Violations is repealed by deleting in its entirety and replacing with the following so that it shall 
read as follows: 

0100-05-.02 Violations. 

(1) 	 If one or more violations result from one illegal act or set of circumstances, the fine for each 
individual violation may not exceed the maximum fine for any of the involved categories of 
licenses. 
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(2) 	 Each separate offense of multiple violations occurring at the same time, not arising from the same 
illegal act or set of circumstances, may result in individual fines being levied at the maxim um for 
the categories of licensees. 

(3) 	 Repeat occurrences of the same violation by a licensee within a license year may result in 
separate fines for each violation. 

Authority: T.C.A.§§57-1-201 and 57-1-209. Administrative History: Original rule filed December 9,1992; effective 
January 10, 1983. 

Rule 0100-05-.03 Schedule of Range of Fines for Violations by Permittees for Consumption of Alcoholic 
Beverages on the premises, Pursuant to T.C.A. §57-4-201 is amended by deleting the text of the rule in its 
entirety and substituting instead the following language so that as amended, the rule shall read: 

0100-05-.03 Schedule of Range of Fines for Violations by Permittees for Consumption of Alcoholic Beverages on 
the Premises, Pursuant to T.C.A. § 57-4-201. 

(1) 	 The following violations may result in fines from a minimum of two hundred dollars ($200.00) to 
the maximum statutorily allowed. 

(a) 	 Sale of alcoholic beverages for consumption of the premises as prohibited by T.C.A. § 
57-4-203(e). 

(b) 	 Giving away alcoholic beverages contrary to T.C.A. § 57-4-203(e). 

(c) 	 Selling or giving away alcoholic beverages or allowing the same to be consumed contrary 
to Rule 0100-01-03(2) [after hours]. 

(d) 	 Selling alcoholic beverages to person who are visibly intoxicated contrary to T.C.A. § 57­
4-203(c). 

(2) 	 The following violations may result in fines ranging from a minimum of one hundred dollars 
($100.00) to the maximum statutorily allowed. 

(a) 	 Advertising the availability of alcoholic beverages on signs on or adjacent to the exterior 
of such a licensed premises contrary to T.C.A. § 57-4-203(a). 

(b) 	 Failure to comply with T.C.A. § 57-4-203(b)(3), relative to not employing persons to 
dispense or serve alcoholic beverages without a liquor by the drink employee permit. 

(c) 	 Failure to notify the Commission of a change in management pursuant to Rule 0100-1­
03(1 ). 

(3) 	 The following violations may result in fines ranging from a minimum of three hundred dollars 
($300.00) to the maximum statutorily allowed. 

(a) 	 Sale of alcoholic beverages to minors in violation of T.C.A. § 57-4-203. 

(b) 	 Failure to comply with Rule 0100-01-.03(7), relative to licensees' responsibility for law 
and order in licensed premises. 

(c) 	 Violation of Rule 0100-01-.03(10) relative improper employee conduct. 

(4) 	 Buying alcoholic beverages from sources other than a licensed wholesaler may result in a fine of 
one thousand five hundred dollars ($1,500.00), or to the maximum statutorily allowed. 
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(5) 	 Allowing persons under the age of 18 years to dispense, serve or sell alcoholic beverages, 
contrary to T.CA § 57-4-203, may result in a fine ranging from four hundred dollars ($400.00) to 
the maximum statutorily allowed. 

(6) 	 All other violations of the rules of the Commission or of Tennessee statutes not specifically listed 
above may result in a fine ranging from one hundred qollars ($100.00) to the maximum statutorily 
allowed. 

Authority: T.CA §§ 57-1-201 and 57-1-209. Administrative History: Original rule filed December 29, 1982; 
effective January 10, 1983. 

Rule 0100-05-.04 Schedule of Range of Fines for Violations by Retailers Licensed Under T.CA § 57-3-204 is 
amended by deleting the text of the rule in its entirety and substituting instead the following language so that as 
amended, the rule shall read: 

0100-05-.04 Schedule of Range of Fines for Violations by Retailers Licensed Under T.CA § 57-3-204. 

(1) 	 The following violations may result in fines from a minimum of one hundred dollars ($100.00) to a 
maximum seven hundred and fifty dollars. 

(a) 	 Improper use of a sign or bill board as prohibited by Rule 0100-03-.05(2)(e). 

(b) 	 Failure to maintain proper records as required by Rule 0100-03-.14(2). 

(c) 	 Employing persons to dispense alcoholic beverages who do not possess or have on his 
person the employee permit required by T.C.A. § 57-3-204. 

(d) 	 Soliciting business as prohibited by Rule 0100-03-.11 (3). 

(e) 	 Violation of direct mail advertising prohibition contained in Rule 0100-3-.03. 

(2) 	 The following violations may result in fines from a minimum of two hundred dollars ($200.00) to a 
maximum of seven hundred and fifty dollars ($750.00). 

(a) 	 Giving away any items of value contrary to Rule 0100-03-.11 (3)(b). 

(b) 	 Storing alcoholic beverages for another retailer contrary to Rule 0100-03-.14(8). 

(c) 	 Consuming or allowing others to consume alcoholic beverages within the licensed 
premises contrary to Rule 0100-03-.16(9) . 

(d) 	 Keeping or allowing unsealed containers of alcoholic beverages within the licensed 
premises contrary to Rule 0100-03-.16(10). 

(e) 	 Purchasing alcoholic beverages from other than a licensed wholesaler contrary to T.CA 
§ 57-3-404(b). 

(f) 	 Purchasing alcoholic beverages while on a no-buy status contrary to Rule 0100-03-.17. 

(g) 	 Selling alcoholic beverages before or after authorized hours contrary to T.CA § 57-3­
406(e). 

(h) 	 Violation of 0100-03-. 14(9) relative to the sale of "lugs" or pre-sacking of liquor. 

(3) 	 Selling alcoholic beverages on credit contrary to T.C.A. § 57-3-404(g) or purchasing alcoholic 
beverages in combination with other retailers contrary to Rule 0100-03-.16 may result in the 
imposition of a fine from a minimum of three hundred dollars ($300.00) to a maximum of seven 
hundred and fifty dollars ($750.00). 
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(4) 	 Selling alcoholic beverages at wholesale contrary to T.CA § 57-3-404, operating another 
business in conjunction with a liquor store contrary to T.C.A. § 57-3-404, or selling alcoholic 
beverages to a person known to be a minor contrary to T.CA § 57-3-406 will result in a fine of 
seven hundred and fifty dollars. 

(5) 	 Any other violations of law or rule which are not specifically listed above may ·result in a fine from 
a minimum of one hundred dollars ($100.00) to a maximum of seven hundred and fifty dollars 
($750.00). 

Authority: T.CA §§ 57-1-201 and 57-1-209. Administrative History: Original rule filed December 29, 1982; 
effective January 10, 1983. 

Rule 0100-05-.05 Schedule of Range of Fines for Violations by Wholesalers Licensed Pursuant to T.GA § 57-3­
203 is amended by deleting the text of the rule in its entirety and substituting instead the following language so 
that as amended, the rule shall read: 

0100-05-.05 Schedule of Range of Fines for Violations by Wholesalers Licensed Pursuant to T.GA § 57-3­
203. 

(1) 	 The following violations by a licensed wholesaler may result in a fine from a minimum of two 
hundred dollars ($200.00) to the maximum statutorily allowed: 

(a) 	 Giving to any retailer or his employee anything of value as prohibited by Rule 0100-03­
.11. 

(b) 	 Selling alcoholic beverages on consignment or upon condition contrary to Rule 0100-03­
.15(2)(a). 

(c) 	 Accepting the return of alcoholic beverages where the return is not authorized by law or 
rule contrary to Rule 0100-03-.15. 

(d) 	 Delivery of alcoholic beverages in improper vehicles contrary to Rule 0100-03-.10(2). 

(e) 	 Failure to see that persons dispensing alcoholic beverages in the licensee's place of 
business have employee permits and that the permits are on the employee or the 
licensees' premises as required by the T.GA § 57-3-203. 

(2) 	 The following violations may result in a fine from a minimum of one thousand dollars ($1,000.00) 
to the maximum statutorily allowed: 

(a) 	 Selling alcoholic beverages to a licensee in a "no buy" status contrary to Rule 0100-03­
.17(6). 

(b) 	 Delivering alcoholic beverages to an unauthorized location contrary to Rule 0100-03-.10. 

(c) 	 Violations of rule 0100-03-.18 prohibiting dual interests. 

(d) 	 Purchasing alcoholic beverages from other than an appropriately licensed source 
contrary to T.CA § 57-03-404(a) . 

(3) 	 Failure to obtain proper representative or salesman permits and to see that such permits are kept 
on the person of such employee or upon the premises of such licensee at all times may result in a 
fine from a minimum of four hundred dollars ($400.00) to the maximum statutorily allowed. 

(4) 	 Employing individuals who are underage may result in a fine from a minimum of five hundred 
dollars ($500.00) to the maximum statutorily allowed. 

(5) 	 All other violations of statute or rule may result in a fine from a minimum of one hundred dollars 
($100.00) to the maximum statutorily allowed. 
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Authority: T.C.A. §§ 57-1-201 and 57-1-209. Administrative History: Original rule filed December 9,1982; effective 
January 10, 1983. 

Rule 0100-05-.06 Schedule of Range of Fines for Violations by Manufacturers Licensed Under T.C.A. § 57-3-202 
or Chapter 2 of Title 57 of the Code is amended by deleting the text of the rule in its entirety and substituting 
instead the following language so that as amended, the rule shall read: 

0100-05-.06 Schedule of Range of Fines for Violations by Manufacturers Licensed Under T;C.A. § 57-3-202 or 
Chapter 2 of Title 57 of the Code. 

(1) 	 Any violation of law or regulation by a manufacturer or distiller may result in a fine ranging from a 
minimum of one hundred dollars ($100.00) to the maximum statutorily allowed. 

Authority: T.C.A. §§ 57-1-201 and 57-1-209. Administrative History: Original rule filed December 9,1982; effective 
January 10, 1983. 

Rule 0100-05-.07 Responsible Vendor is amended by deleting the text of the rule in its entirety and substituting 
instead the following language so that as amended, the rule shall read: 

0100-05-.07 Responsible-Vendor 

(1) 	 The fines established in this Chapter 5 may be mitigated and the maximum fine may be one half 
of the amounts specified therein where the licensee or permittee can establish the following: 

(a) 	 The licensee or permittee holds a valid license or permit pursuant to T.C.A. §§ 57-3-202, 
203,204,207 or 57-4-101. 

(b) 	 The licensee or permittee has a written policy requiring all employees to complete a 
course in alcohol awareness which course includes training on the laws and regulations 
of the Commission, methods of recognizing and dealing with underage customers. 

(c) 	 The licensee or permittee has a written policy requiring periodic refresher training as 
noted above for all employees involved in the sale, purchase or distribution of alcoholic 
beverages no less frequently than every twelve (12) months and can prove that the 
periodic refresher training has been conducted. 

(d) 	 The licensee or permittee conducts periodic meetings with its staff and employees 
involved in the sale and distribution of alcoholic beverages to review Tennessee statutes 
and the rules and regulations of the Commission. Licensee or permittee must be able to 
prove that periodic meetings have been where the review has occurred 

(2) 	 The mitigation provided under Section (1) above shall be available to a licensee or permittee no 
more frequently than once per year. 

(3) 	 Any licensee or permittee seeking to apply this mitigation program must retain employment and 
responsible contemporaneous training records adequate to demonstrate compliance with this 
part. 

Authority: T.C.A. §§ 57-1-201 and 57-1-209. 

Chapter 0100-06 Intra-Industry Conduct and Regulations 

Table of Contents 


0100-06- .01 Definitions 	 0100-06-.05 Dual Permits Prohibited 
0100-06-.02 General Prohibitions 	 0100-06-.06 Wholesale Sales and Employee Permits 
0100-06-.03 Exceptions to General Prohibitions 	 0100-06-.07 Retail Employee Permits 
0100-06-.04 Limitations on Credit Sales 	 0100-06-.08 Non-Resident Seller Permits 

0100-06-.09 Prohibition on Discrimination 
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Rule 0100-06-.01 Definitions is amended by deleting the text of the rule in its entirety and substituting instead the 
following language so that as amended, the rule shall read : 

0100-06-.01 Definitions. 

(1) 	 General. As used in this chapter, unless the context otherwise requires, terms have the 
meanings given in this section. Any other term defined in Title 57 of the Tennessee Code 
Annotated shall have the meaning assigned to it by that Title. 

(2) 	 Consignment Sales. The term "consignment sales" shall mean arrangements where the trade 
buyer is under no obligation to pay for distilled spirits or wine until they are sold by the trade 
buyer. 

(3) 	 Equipment and Supplies. The term "equipment and supplies" shall include, but is not limited to, 
glassware (other than glassware bearing conspicuous and substantial advertiSing matter which is 
a consumer advertising specialty or similar containers made of different material), dispensing 
accessories, and carbon dioxide (and other gases used in dispensing equipment), pouring racks, 
and other similar items used to conduct a retailer's business. "Dispensing Accessories" include, 
but are not limited to, standards, faucets, cold plates, rods, vents, taps, tap boxes, tap standards, 
hoses, washers, couplings, gas gauges, vent tongues, shanks, and check valves. 

(4) 	 Exchange. The transfer of distilled spirits, wine, or other product from a trade buyer to an 
industry member with other products taken as a replacement. 

(5) 	 Industry Member. The term "industry member" shall mean any person engaged in business as a 
manufacturer, distiller, rectifier, blender, non-resident seller, or other producer, or as an importer, 
or wholesaler, of distilled spirits, or wine, or as a bottler, or warehousemen and bottler, of distilled 
spirits, licensed in the state of Tennessee. 

(6) 	 Product. The term "product" shall mean distilled spirits, wine, or alcoholic beverages, as defined 
in Title 57 of the Tennessee Code Annotated. 

(7) 	 Product Display. The term "product display" shall mean any wine racks, bins, barrels, casks, 
shelving, and the like from which distilled spirits, wine, and beverages are held, shelved, 
displayed and sold. 

(8) 	 Retailer. The term "retailer" shall mean any person engaged in the sale of distilled spirits, wine, 
or alcoholic beverages to consumers, licensed in the state of Tennessee, whether such sales are 
made for consumption on or off the premises where sold. 

(9) 	 Retail Establishment. The term "retail establishment" shall mean any premises where distilled 
spirits, wine, or alcoholic beverages are sold or offered for sale to consumers, whether for 
consumption on or off the premises where sold. 

(10) 	 Return. The transfer of distilled spirits, wine, or other product from a trade buyer to the industry 
member from whom purchased, for cash or credit. 

(11) 	 Trade Buyer. Any person who is a wholesaler or retailer of distilled spirits, wine, or other product. 

Authority: T.CA §§ 57-1-201 and 57-1-209. Administrative History: Original rule filed September 9, 1983; 
effective October 11 , 1983. 

Rule 0100-06-.02 General Prohibitions is amended by deleting the text of the rule in its entirety and substituting 
instead the following language so that as amended, the rule shall read : 

0100-06-.02 General Prohibitions. 
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(1) Industry members are prohibited from acquiring or holding any interest, directly or indirectly, in 
any license (State, county, or municipal) with respect to the premises of a retailer. 

(2) 	 Industry members are prohibited from acqUiring any interest, directly or indirectly, in real or 
personal property owned, occupied, or used by a retailer in the conduct of the business. 

(3) 	 Subject to the exceptions listed herein, industry members, or any representative thereof - e.g. 
third party marketing entities, are prohibited from furnishing, giving, renting, lending, or selling to 
the retailer, and the retailer is prohibited from accepting any equipment, fixtures, signs, supplies, 
money, services, or other thing of value. The furnishing of free warehousing by delaying delivery 
of distilled spirits, wine, or alcoholic beverages or by storing such for a retailer by an industry 
member is prohibited. 

(4) 	 Industry members, or any representative thereof - e.g. third party marketing entities, are 
prohibited from paying or crediting the retailer, and the retailer is prohibited from accepting any 
advertising, display or distribution service, whether or not the advertising, display or distribution 
service received is commensurate with the amount paid by the retailer. 

(5) 	 An industry member or any representative thereof is prohibited from requiring a trade buyer to 
take and dispose of any quota of distilled spirits, wine, or malt beverages. 

(6) 	 A requirement that a retailer purchase one product in order to purchase another is prohibited. 
This includes combination sales if one or more products may be purchased only in combination 
with other products and not individually. However, an industry member is not prohibited from 
selling at a special combination price, two or more kinds of brands of products to a retailer, 
provided that: 

(a) 	 The retailer has the option of purchasing either product at the usual price, and 

(b) 	 The retailer is not required to purchase any product he or she does not want. 

(7) 	 No retailer shall obtain alcoholic beverages from any source not designated to sell that brand 
under the brand registration statute, T.eA § 57-3-301. 

(8) 	 No manufacturer, importer, non-resident seller, or any representative thereof - e.g. third party 
marketing entities - .may solicit orders in any manner for alcoholic beverages from anyone in this 
State except from those holding wholesale liquor licenses. 

(9) 	 It is unlawful for one industry member to sell, offer for sale or contract to sell to any trade buyer, 

or for any such trade buyer to purchase, or contract to purchase any products; 


(a) 	 On consignment; or 

(b) 	 Under conditional sale; or 

(c) 	 With the privilege of return; or 

(d) 	 On any basis other than a bona fide sale; or 

(e) 	 If any part of the sale involves, directly or indirectly, the acquisition by such person of 
other products from the trade buyer or the agreement to acquire other products from the 
trade buyer. 

Transactions involving the bona fide return of products for ordinary and usual commercial 
reasons arising after the product has been sold are not prohibited. 

(10) 	 (a) Tied Sales Prohibited. A sale in which any part of the sale involves, directly or indirectly, 
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the acquisition by the industry members from the trade buyer, or the agreement, as a 
condition to present or future sales, to accept other products from the trade buyer is 
prohibited. 

(b) 	 Exchange. The exchange of one product for another is prohibited as a sales transaction 
conditioned on the acquisition of other products. However, the exchange of a product for 
equal quantities (case for case) of the same type and brand of product,in containers of 
another size is not considered an acquisition of "other" products and is not prohibited if 
there was no direct or implied privilege of return extended when the product was 
originally sold. Industry members may make price adjustments on products eligible for 
exchange under this paragraph. 

(c) 	 Exclusion. An industry member, or any representative thereof - e.g. third party marketing 
entities, may not require, nor maya retailer request, offer and/or accept an exclusive 
arrangement wherein the retailer agrees, in exchange for money, services, and/or any 
other thing of value from the industry member, to offer for sale the industry member's 
product exclusively to the exclusion of other related products. 

Authority: T.CA §§ 57-1-201 and 57-1-209. Administrative History: Original rule filed September 9, 1983; 
effective October 11, 1983. . . 

Rule 0100-06-.03 Exceptions to General Prohibitions is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read: 

0100-06-.03 Exceptions to General Prohibitions. 

(1) 	 General. An industry member or any representative thereof (e.g. third party marketing entities), 
may furnish a retailer equipment and supplies, signs, posters, placecards, decorations, devices, 
statuettes, or geographic displays (printed, painted or electric) for point-of-sale advertising, and 
services or other things of value in accordance with the exceptions provided in this part and may 
install or set up such materials in the windows or elsewhere in the interior of a retail 
establishment. The cost limitations imposed in this rule will be deemed adjusted upon any 
modification in a similar rule made by the Trade and Taxation Bureau of the United States 
Department of the Treasury. 

(2) 	 Product Displays. 

(a) 	 General. An industry member may furnish, give, rent, loan, or sell product displays to a 
retailer, subject to the limitations prescribed in paragraph (b) of this section. 

(b) 	 Conditions and Limitations. 

1. 	 The total value of all product displays furnished by an industry member under 
paragraph (a) of this section may not exceed three hundred dollars ($300.00) or 
current federal limits per brand in use at anyone time in anyone retail 
establishment. The value of a product display is the actual cost to the industry 
member who initially purchased it. Transportation and installation costs are 
excluded. 

2. 	 Industry members may not pool or combine their dollar limitations in order to 
provide a retailer a product display valued in excess of three hundred dollars 
($300.00) or current federal limits per brand. 

3. 	 Product displays shall bear conspicuous and substantial advertising matter about 
the product or the industry member which is permanently inscribed or securely 
affixed. 
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4. 	 The furnishing, giving, renting, loaning, or selling of such product displays may 
be conditioned upon the purchase of the products advertised on those displays in 
a quantity necessary to initially stock such display. 

(3) 	 Interior Signs. 

(a) 	 General. An industry member or any representative thereof - e.g. third party marketing 
entities, may furnish, give, rent, loan, or sell to a retailer inside signs which bear 
advertising matter. Inside signs include such things as posters, placards, designs, 
mechanical devices, and window decorations. 

(b) 	 Conditions and limitations. Industry members or any representative thereof - e.g. third 
party marketing entities, may furnish inside signs to retailers under the following 
limitations: 

1. 	 The inside sign shall have no secondary value and be of value to the retailer only 
as advertising. 

2. 	 The inside sign shall be used only in the windows or other interior portions of the 
retail establishment. 

3. 	 The industry member may not directly or indirectly payor credit the retailer for 
displaying the inside sign or for any expense incidental to its operation. 

(4) 	 Outside Signs. 

(a) 	 General. An industry member or any representative thereof - e.g. third party marketing 
entities, may furnish, give, rent, loan, or sell to a retailer outside signs which bear 
advertising matter subject to local ordinances. 

(b) 	 Conditions and limitations. Industry members, or any representative thereof - e.g. third 
party marketing entities, may furnish outside signs to retailers under the following 
limitations: 

1. 	 The sign must bear conspicuous and substantial advertising matter about the 
product or the industry member that is permanently inscribed or securely affixed. 

2. 	 The cost of the signs may not exceed four hundred dollars ($400.00), which 
includes installation costs. 

3. 	 The outside sign must be located on the wall or roof of a building adjacent to or 
occupied by the retailer. 

4. 	 The name and address of the retailer may appear on the outside sign. 

5. 	 The industry member, or any representative thereof - e.g. third party marketing 
entities, may not directly or indirectly payor credit the retailer for displaying the 
sign or for any expense incidental to its operation. 

(5) 	 Routine Business Entertainment. Nothing in this chapter shall prohibit an industry member or any 
representative thereof (e.g. third party marketing entities) , from providing a retail licensee or its 
employee routine business entertainment which is defined as follows : 

(a) 	 Meals or beverages; 

(b) 	 Concerts, theatre and arts entertainment; 

(c) Sports participation and entertainment; 
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(d) 	 Entertainment at charitable events; 

(e) 	 Private parties 

(6) 	 Limitations on Routine Business Entertainment. For the purposes of this section: 
, 

(a) 	 Routine business entertainment shall be provided only if such is 'provided without a 
corresponding obligation on the part of the retail licensee or on-premise consumption 
licensee to purchase alcoholic beverages or to provide any other benefit to such industry 
member or to exclude from sale the products of any other industry member. 

(b) 	 There is no maximum dollar amount for providing routine business entertainment 
designated under Section (5)(b), (c), or (d). 

(c) 	 Routine business entertainment expenses may not exceed $100.00 per 24 hour period 
for an employee of any retail or on-premise consumption licensee including a self­
employed sole proprietor or, if the licensee is a partnership, or any partner or employee 
thereof, or if the licensee is a corporation, on any corporate officer, director or 
shareholder, or the guest of such, or to any third party partnership, LLC or corporation 
associated directly or indirectly with the retail or on-premise consumption licensee 
designed to circumvent the intent of this provision. Further, ' routine business 
entertainment expenses as stated above may not exceed six (6) employees/per day from 
the same licensee. 

(d) 	 No person enumerated in section (b) above may be entertained by a wholesaler more 
than four (4) times per calendar year. The wholesaler shall maintain documentation of all 
expenditures under this section containing sufficient information to fully document the 
expenditure. 

(e) 	 Routine business entertainment permitted under Section (5) above shall not include 
transportation to or from an event that is otherwise permitted beyond one hundred (100) 
miles. 

(7) 	 Retailer Advertising Specialties - Point of Sale. 

(a) 	 General. An industry member or any representative thereof - including third party 
marketing entities, may furnish, give, rent, loan, or sell point of sale advertising materials 
to a retailer if such items bear advertising matter and are primarily valuable to the retailer 
as point of sale advertising to attract consumer attention to the products of the industry 
member who furnished them. Such items include, but are not limited to: posters, 
placards, designs, inside signs (electric, mechanical or otherwise), window decorations, 
trays, coasters, mats, menu cards, meal checks, paper napkins, foam scrapers, back bar 
mats, thermometers, clocks, calendars, and alcoholic beverage lists or menus. 

(b) 	 Consumer Advertising Specialties. An industry member may furnish, give, rent, loan or 
sell to a retailer advertising specialties that are designed to be carried away by 
consumers, such as trading stamps, pouring racks, ash trays, bottle or can openers, cork 
screws, shopping bags, matches, printed recipes, pamphlets, cards, leaflets, blotters post 
cards, pencils, cups, glassware, pens, shirts, hats, visors, and other branded items of 
nominal value. 

(c) 	 Conditions and limitations. 

1. 	 All point of sale advertising materials and consumer advertising specialties must 
bear conspicuous and SUbstantial advertising matter about the product or the 
industry member which is permanently inscribed or securely affixed. The name 
and address of the retailer may appear on the point of sale advertising materials 
and on the consumer advertising specialties. 
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2. 	 The industry member or any representative thereof - in9'udi"ng third party 
marketing entities, may not directly or indirectly payor credit the retailer for using 
or distributing these materials or for any expense incidental thereto. 

(8) 	 Wine Lists or Menus. An industry member may furnish, give, rent, loan, or sell alcoholic 
beverage lists or menus to retailers. 

(9) 	 Samples. An industry member may furnish or give a sample of branded distilled spirits, wine, or 
alcoholic beverages to a retailer who has not previously purchased the brand or vintage of wine 
from that member within the past twelve (12) months. For each retailer establishment, the 
industry member may give not more than 1.75 liters of any brand of distilled spirits or wine. If a 
particular product is not available in a size within the quantity limitations of this section, an 
industry member may furnish to a retailer the next largest size. 

(10) 	 Combination Packaging. 

An industry member or trade buyer (other than a retailer which sells for consumption on the 
premises) may package, distribute and sell wine or alcoholic beverages in combination with other 
related items provided that: 

(a) 	 The items have no value or benefit to the retailer other than that of having the potential of 
attracting purchasers and thereby promoting sales; 

(b) 	 The package (product plus non-alcoholic item) is deSigned to be delivered intact to the 
consumer and consumer shall not dictate the specific packaging; .. 

(c) 	 The non-alcoholic item does not exceed twice the cost of the product, exclusive of the 
packaging material, to the industry member or trade buyer creating the package; 

(d) 	 The non-alcoholic item may not be a perishable food item; and 

(e) 	 Any additional cost incurred in creating the combination package may not be borne by 
the industry member. 

(11) 	 Educational Seminars. An industry member may give or sponsor educational seminars for 
employees of retailers either at the industry member's premises or at the retail establishment. 
Examples would be seminars dealing with use of a retailer's equipment, training seminars for 
employees of retailers, or tours of industry member's plant premises. This section does not 
authorize an industry member to pay a retailer's expense in conjunction with an educational 
seminar. 

(12) 	 Stocking, Rotating and Pricing Services. 

(a) 	 A wholesaler, wholesale salesman or representative thereof may, at a retail licensee, 
with the consent of the retailer, stock, rotate and affix the price to distilled spirits, wine or 
other alcoholic beverages that they sell, provided products purchased from other 
wholesalers are not altered or disturbed. Such wholesaler may also set up a point of sale 
display, product display, logoed and promotional items, rearrange or reset that portion of 
a retail licensee as is necessary for the display or placement of its product. In providing 
the services herein, a wholesaler, wholesale salesman or representative thereof may 
enter the private or non-public areas of the retail licensee. 

(b) 	 When accompanied by a wholesaler, a wholesale salesman, or other representative of 
the wholesaler, a manufacturer, importer, or representative thereof may also provide 
those services designated in 0100- 6-.03(9)(a) above. 

(c) 	 Notwithstanding the restrictions contained herein, a manufacturer, importer or 
representative thereof must deliver point of sale materials intended for retail use to a 
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wholesaler's warehouse, and a manufacturer, importer or representative thereof may 
provide and set up such point of sale or logoed materials (including, but not limited to, 
product displays, interior signs, point of sale advertising materials, and consumer 
advertising specialties) at a retail establishment only in consultation and by mutual 
agreement with the wholesaler from which such point of sale or logoed materials were 
obtained as to the intended use and recipient(s) thereof. 

(13) 	 Consumer Promotions - Direct Offerings. A manufacturer, supplier, importer, distiller, or winery 
may offer coupons for refunds and contest prizes, premium offers and sweepstakes to consumers 
only on the following basis: 

(a) 	 A refund coupon may be distributed to a consumer only as an element of the industry 
members advertising or marketing program through newspapers or magazines. Retailers 
for on-premise consumption may not participate in such programs. 

(b) 	 Contest prizes, premium offers, sweepstakes and like items may be offered by industry 
members directly to consumers at point-of-sale, through newspapers or magazines, and 
through the Internet. Retailers for on-premise consumption may participate in such 
programs. 

(c) 	 Officers, employees and representatives of wholesalers and retailers are excluded from 
participation. Nothing of value may be supplied to a trade buyer by an industry member to 
induce or reward participation in any practice allowed hereunder. Industry members are 
prohibited from requiring any retailer to participate in any practice allowed hereunder nor 
shall a particular retailer or group of retailers be specified by an industry member for 
participation in any practice allowed hereunder. . 

(d) 	 No coupon shall be permitted for a refund by a retailer at the point-of-sale ("cents-off' 
coupons). Refund coupons may be utilized by a manufacturer, supplier, importer, distiller 
or winery that are redeemable by a consumer mailing directly to such manufacturer, 
supplier, importer, distiller or winery, or an authorized redemption agent. 

(e) 	 No coupon may be redeemed by, or refund sent to any person who is under the age set 
by law to purchase, possess, and consume alcoholic beverages in Tennessee. No 
contest or sweepstakes prize shall be awarded to any person who is under the age set by 
law to purchase, possess, and consume alcoholic beverages in Tennessee. No premium 
offer shall be sent to any person who is under the age set by law to purchase, possess, 
and consume alcoholic beverages in Tennessee. 

(14) Equipment and Supplies. An industry member may sell equipment or supplies to a retailer. 

(a) 	 Equipment or supplies may be sold at a price not less than the cost to the industry 
member who initially purchased them and the price must be collected within 10 days of 
the date of sale or rent. 

(b) 	 An industry member may install dispensing accessories at the retaiter's establishment as 
long as the retailer pays the cost of initial installation. 

(c) 	 An industry member may furnish, give or sell coil cleaning services to a retailer. 

(15) 	 Withdrawals for Special Occasion Licensees. An industry member may deplete inventories for 
purposes of contributing to any entity that has obtained a special occasion permit issued by the 
Commission. If the industry member is a manufacturer, then such contribution shall be 
distributed through a licensed wholesaler. The licensed wholesaler shall retain records of all such 
withdrawals showing the amount of inventory withdrawn, the purposed of withdrawal and the 
employee responsible for such withdrawal in accordance with 0100-03-.14(2). 

Authority: T.eA §§ 57-1-209, 57-1-201, and 57-3-104. Administrative History: Original rule filed September 9, 
1983; effective October 11 , 1983. Amendment filed October 19, 1984; effective November 18, 1984. Amendment 

SS-7039 (October 2009) 	 46 RDA 1693 



filed July 18, 1989; effective September 1, 1989. Amendment filed February 8, 1994; effective April 24, 1994. 

Rule 0100-06-.04 Limitation on Credit Sales is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read: 

0100-06-.04 Limitation on Credit Sales. 

(1 ) No alcoholic beverage shall be sold by any wholesaler nor shall any retaiier purchase any 
alcoholic beverages except for cash or on terms requiring payment by the purchaser within ten 
(10) days. 

(2) 	 Each and every delivery of merchandise by a wholesaler to a retailer must be accompanied by an 
invoice of sale bearing the actual date of the delivery. A wholesaler must keep and maintain a 
current and accurate accounts receivable ledger as a part of his records. 

(3) 	 (a) The 10-day credit period begins on the day immediately following the invoice date and 
concludes at midnight of the tenth day including Sundays and holidays, immediately 
following which the account is considered delinquent. 

(b) 	 Payment sent by mail and postmarked by midnight of the due date shall be considered 
compliance. 

(4) 	 (a) Wholesalers must deposit all checks for payment of retail accounts no later than the first 
banking day following actual receipt of said check. 

(b) 	 An account paid for by check within the 10-day credit period but which is dishonored for 
any reason after the 1 O-day credit period has elapsed is delinquent. 

(c) 	 A wholesaler shall not accept and a licensee shall not offer a postdated check. 

(5) 	 A wholesaler must report each and every delinquent account as set forth above by telephone to 
the Commission's nearest Regional Representative, and, as each such account is paid in full, he 
shall report that fact to the Commission's representative also. 

(6) 	 A retailer reported delinquent shall not be permitted to purchase merchandise for cash or 
otherwise from any licensed wholesaler until said licensee satisfies all obligations then 
outstanding to all wholesalers although the ten (10) day credit period may not have expired on 
such obligations. 

(a) 	 If such delinquency is the first in a license year, and such retailer sells for consumption 
on the premises all wholesalers will be required to sell such retailer merchandise only for 
cash on delivery for a minimum period of thirty (30) days from notice by the Commission. 

(b) 	 If such delinquency is the second in a license year, all wholesalers will be required to sell 
such retailer merchandise only for cash on delivery for a period of twenty (20) days, if 
such retailer sells for off-premises consumption, or for a period of sixty (60) days, if such 
retailer sells for on premises consumption. 

(c) 	 If such delinquency is the third in a license year, all wholesalers will be required to sell 
such retailer merchandise only for cash on delivery until notice to the contrary by the 
Commission. Such retailer shall be required by the Commission to appear and show 
cause why the retail liquor license should not be suspended or revoked, or why said 
licensee should not be placed on a cash on delivery basis for all merchandise sold to said 
licensee by any wholesaler for a period fixed by the Commission. 

(7) 	 Payment by Electronic Funds Transfer ("EFT"). 

(a) 	 Electronic Funds Transfer shall mean any transfer of funds other than a transaction 
originated by check, draft, or similar paper instrument, which is initiated through an 
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electronic terminal, telephonic instrument, or computer or magnetic tape so as to order, 
instruct, or authorize a financial institution to debit or credit an account. Such term 
includes, but is not limited to, point-of-sale transfers, automated teller machine 
transactions, direct deposits or withdrawals of funds, and transfers initiated by telephone. 

(b) 	 To facilitate payment between wholesale licensees and the retail on-premise and off­
premise consumption licensees, electronic ,funds transfers are an approved method of 
payment; however, participation by the retail on-premise and off-premise consumption 
licensees:. st1~iII :be; voluntary. The wholesaler shall initiate the electronic fund transfer 
transmittal. 'payrj1ent is considered to be made when the funds are deposited in the 
wholesale licensee's account. 

; ~,,'t. 

(c) 	 The provisions .: of subsection (7) are not intended to otherwise affect or amend 
sUbsections (1 ) through (6) of this rule 0100-06-.04. 

Authority: T.C.A. §§ 57-1-201 and 57-1-209. Administrative History: Original rule filed September 9, 1983; 
effective October 11, 1983. Amendment filed August 15, 1997; effective December 29, 1997. 

Rule 0100-06-.05 Dual Permits Prohibited is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read: 

0100-06-.05 Dual Perm its Proh ibited. 

(1) 	 No person shall be issued more than one of the following permits: 

(a) 	 Manufacturer or importer representative permit. 

(b) 	 Wholesale salesman or representative permit, 

(c) 	 Wholesale employee's permit, 

(d) 	 Off premises retail employee's permit. 

(e) 	 On premises retail employee's permit. 

(2) 	 Notwithstanding the provisions of 0100-06-.05(1) above, any individual may be issued both an 
off-premise retail employee permit and an on-premise server permit if that individual has 
completed and submitted the appropriate applications. Further, that person must qualify for and 
meet all the requirements to obtain each permit. 

(3) 	 In all cases, the industry member is responsible for the actions of their employees and/or 
representatives when such employee and/or representative is acting within the scope of their 
employment. 

Authority: T.C.A. §§ 57-1-201 and 57-1-209. Administrative History: Original rule filed September 9, 1983; 

effective October 11, 1983. Amendment filed August 15, 1997; effective December 29, 1997. 


Rule 0100-06-.06 Wholesale Sales and Employee Permits is a new rule: 

0100-06-.06 Wholesale Sales and Employee Permits. 

(1) 	 Any permit issued by the Commission pursuant to T.CA § 57-3-203(d) or (e) shall be valid for a 
period of five (5) years from its date of issuance. 

(2) 	 Any person seeking a permit authorized pursuant to T.C.A. § 57-3-203(d) or (e) shall submit an 
application in writing to the Commission on forms approved by the Commission. 

(3) 	 No application for permit issued pursuant to T.CA § 57-3-203(d) or (e) shall be considered 
unless the application is accompanied by a processing fee of twenty dollars ($20.00). 
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Authority: T.CA §§ 57-1-201,57-1-209,57-3-709. 

Rule 0100-06-.07 Retail Employee Permits is a new rule: 

0100-06-.07 Retail Employee Permits. 

(1) 	 Any permit issued by the Commission pursuant to T.CA § 57-3-203(c) shall be valid for a period 
of five (5) years from its date of issuance. 

(2) 	 Any person seeking a permit authorized pursuant to T.CA § 57-3-203(c) shall submit an 
application in writing to the Commission on forms approved by the Commission. 

(3) 	 No application for permit issued pursuant to T.CA § 57-3-203(c) shall be considered unless the 
application is accompanied by a processing fee of twenty dollars ($20.00). 

Authority: T.C.A. §§ 57-1-201, 57-1-209, 57-3-709. 

Rule 0100-06-.08 Non-Resident Seller Permits is a new rule: 

0100-06-.08 Non-Resident Seller Permits. 

(1) 	 Anyone desiring to import, ship, or transport alcoholic beverages into the State of Tennessee for 
distribution and/or sale within the State of Tennessee must make application to the Commission 
for a non-resident seller's permit. Such application shall include the name of the entity applying 
for the permit, and the true ownership thereof. Before alcohol may be imported, shipped or 
transported into the State of Tennessee for distribution and/or sale within the boundaries of the 
State of Tennessee, such importer, broker, manufacturer, or supplier of the alcoholic beverage 
must first have obtained and be issued a non-resident permit by the Commission. Further, before 
alcohol may be imported, shipped or transported into the State of Tennessee for distribution 
and/or sale within the boundaries of the State of Tennessee, such importer, broker, manufacturer, 
or supplier of the alcoholic beverage must have received from the Tennessee Department of 
Revenue a brand approval letter. However, only after the receipt of a non-resident seller permit 
issued by the Commission may that importer, broker, manufacturer, or supplier, attempt to 
register their brands with the Tennessee Department of Revenue. 

(2) 	 Each non-resident seller permit shall be valid for one calendar year, and shall expire on 
December 31 of that year. Failure to timely and properly renew the non-resident seller permit 
shall be deemed a violation of the rule, and may result in the prohibition of the importation and/or 
distribution of each brand of alcohol registered by the non-resident seiler permittee. 

(3) 	 Should the non-resident seller change ownership, the new owner must make application for a 
non-resident seller's permit as referenced in provision (1) above before importing, shipping or 
transporting any alcoholic beverages into the State of Tennessee for distribution and/or sale 
within the State. 

Authority: T.C.A. §§ 57-1-201,57-1-209. 

Rule 0100-06-.09 Prohibition on Discrimination is a new rule: 

0100-06-.09 Prohibition on Discrimination. 

(1) 	 No wholesaler, holding a license issued pursuant to T.CA § 57-3-203, shall discriminate, directly 
or indirectly, in price, in discounts on quantity of merchandise sold, between one retailer and 
another retailer purchasing wine or alcoholic beverage bearing the same brand or trade name 
and of like age and quality. 
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(2) 	 The restrictions imposed in Section 1, above, shall not prevent a wholesaler from offering wine or 
alcoholic beverages to a licensee holding a license issued pursuant to T.C.A. § 57-4-101, while 
not offering such wine or alcoholic beverages to any licensee holding a license issued pursuant to 
T.C.A. §57-4-203, pursuant to a bone fide marketing plan. 

(3) 	 Notwithstanding the prohibitions of Section 1, above, a wholesaler may change its pricing on any 
wine or alcoholic beverage to meet competition, respond to bona fide market conditions, or 
provide a one-time, introductory offer to a retailer to introduce or promote a new product not 
previously purchased by such retailer. 

(4) 	 Nothing herein shall restrict the ability of a wholesaler to provide a discount to a retailer for quantity 
purchases or . special combination offers so long as such discount is available on similar terms to 
other retailers. 

Authority: T.C.A. §§ 57-1-201, 57-1-209. 

Chapter 0100-07 Production, Sale and Transport of Wine 

T able of Contents 


0100-07-.01 Applications for Winery Licenses 0100-07-.04 Transportation of Wine Produced by Licensed 
0100-07-.02 Production of Wine by Winery 0100-07-.05 Sale of Other Wine Related Items 
0100-07-.03 Sale of Wine by Wineries 0100-07-.06 Statutes Applicable to Winery Licensees 
0100-07-.04 Transportation of Wine Produced 

By Licensed Wineries 

Rule 0100-07-.01 Applications for Winery Licenses is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read: 

0100-07-.01 Applications for Winery Licenses. 

(1) 	 Application - An application for such a license shall be made on forms provided for such 
purpose by the Commission. In addition to completing and filing such forms, an applicant shall 
provide the Commission with the following information: 

(a) 	 Proof of a right to possession in the proposed premises. 

(b) 	 If the applicant is not a sole proprietor, evidence of the legal form 
in which the business is to be operated. 

(c) 	 Corporate Charter - if corporation. 

(d) 	 Approval of appropriate authorities in the jurisdiction where the 
winery is to be located of the use and occupancy of the building(s). 

(e) 	 Completed questionnaires from each owner, partner or officer. 

(f) 	 Approval of the Tennessee Department of Agriculture. 

The application and accompanying documents shall be filed with the Tennessee Alcoholic 
Beverage Commission. 

(2) 	 The license issued hereunder shall apply to only one winery premise defined hereafter. 

(3) 	 No person with any interest in a winery license shall have any kind of interest (financial, fixtures, 
furnishings, stock ownership, loans, gifts, securing loans) or participate in the profits either 
directly or indirectly, in any wholesale or retail liquor establishment or any entity possessing a 

SS-7039 (October 2009) 	 50 RDA 1693 

http:0100-07-.01
http:0100-07-.01


liquor-by-the-drink permit. 

(4) 	 Transfer. A winery licensee may transfer locations only with the specific approval of the 
Commission. Such permission shall be sought by filing an application for the new premises along 
with the information required by Rule 0100-04-.01 (a), (d), (e) and (f). 

Authority: T.C.A. §§ 57-1-209 and 57-3-207. Administrative History: Original rule filed October 31, 1983; effective 
November 30, 1983. 

Rule 0100-07-.02 Production of Wine by Winery Licensees is amended by deleting the text of the rule in its 
entirety and substituting instead the following language so that as amended, the rule shall read: 

0100-07-.02 Production of Wine by Winery Licensees. 

(1) 	 The holder of a winery license may produce and bottle wine as defined by T.C.A. § 57-3-101 (16). 

(2) 	 Samples of each type of wine produced shall be maintained at the winery premises for a one year 
period after bottling. 

(3) 	 For the purposes of the ABC rules, "winery premises" shall mean the locations at which 
fermentation and bottling takes place and locations where wine is sold. It does not include the site 
where fruits, berries or vegetables are being grown for use in such winery. 

(4) 	 Records shall be kept for a period of three calendar years which demonstrate the source of all 
agricultural products used in the production of wine by a winery licensee. 

(5) 	 All Tennessee licensed wineries must file with the Commission any and all contracts and/or other 
documentation an intention to purchase of grapes with Tennessee grape growers by the date set 
forth in Tennessee statutes. . 

Authority: T.C.A. §§ 57-1-209 and 57-3-207. Administrative History: Original rule filed October 31, 1983; effective 
November 30, 1983. 

Rule 0100-07-.03 Sales of Wine by Wineries is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read: 

0100-07-.03 Sales of Wine by Wineries. 

(1) 	 Wineries licensed hereunder in this state may sell at retail only wine produced or finished on their 
own premises but not for consumption on the premises, unless offered as a sample. Samples 
may be given on the premises except that no such sample shall exceed two ounces per variety 
for one person on the same day. Wineries in this state may provide samples of their product on 
their licensed-premises subject to the provisions of T.C.A. § 57-3-207 et seq. For the purposes of 
these rules, "premises" in this state shall mean the bonded areas, as identified by the 2007 
federal TIB requirements, the tasting rooms, the sales rooms, and all other rooms inside the 
structures that are accessed by the public from the bonded areas, tasting rooms or sales rooms. 
Bonded areas, tasting rooms or sales rooms may be located within multiple structures under one 
winery license. Premises of the winery in this state shall not include rooms inside the structures 
that are not accessed by the general public from the bonded areas, tasting rooms or sales rooms. 
Further, premises in this state shall not include porches and decks that are accessible from 
outside the structures or other outside grounds. 

(2) 	 No such licensee shall sell at retail at his premises in excess of what is allowed by statute. The 
right to sell such amounts is not transferable. 

(3) 	 Winery licensees are subject to the restrictions contained in Alcoholic Beverage Commission 
Rules 0100-03-.02 (Advertising Of Wine In Newspapers, Magazines Or Similar Publications), 
0100-03-.03 (Advertising Of Distilled Spirits And Wine By Direct Mail), 0100-03-.04 (Advertising 
Of Distilled Spirits And Wine On Radio And Television) and 0100-03-.20 (Responsibility And 
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Penalties For Violations). 

(4) 	 Other than permitted retail sales or samplings on the licensed premises, no winery licensee shall 
sell or otherwise convey any tax-paid wine to any person, firm or corporation in Tennessee 
except to a Tennessee licensed wholesaler or in conjunction with a non-profit organization 
authorized by the Commission to conduct a wine festival as provided at T.C.A. § 57-3-207. This 
provision shall not prohibit the transfer of wine in bulk from one Tennessee winery to another. 

(5) 	 No licensee shall sell, furnish, give or cause to be sold, furnished or given, any wine to any 
person under the age of minority as defined by T.C.A. § 57-4-203(b) . . 

(6) 	 Licensees hereunder not shall sell or give away wine between the hours of 12:00 midnight and 
8:00 a.m. 

(7) 	 Wineries licensed under provisions of T.C.A. § 57-3-207 are permitted to advertise on billboards 
and outside signs with locations not restricted to those counties which have legalized the sale of 
alcoholic beverages under provisions of T.C.A. § 57-3-106. 8aid billboards and outside signs are 
subject to the following restrictions: 

(a) 	 Information appearing on billboards and outside signs shall be limited to the name of the 
winery, directions to the winery premises, and products and services offered as 
authorized by T.C.A. § 57-3-207. 

(b) 	 No such billboard or outside sign shall contain statements prohibited by 0100-03-.02 (4). 

(c) 	 Local Control. Billboards and outside signs approved herein are subject to reasonable 
rules and regulations duly adopted by proper governing bodies of the county and city 
wherein located. 

(d) 	 Prior Approval. Billboards and outside signs conforming with the foregoing provisions 
need not have prior approval of the Commission. 

(8) 	 Wineries may provide samples of their product on their licensed premises subject to the 
provisions of T.C.A. § 57-3-207 et seq. For the purposes of these rules, "premises" shall mean 
the bonded area, as identified by the 2007 federal TTB requirements, the tasting room, the sales 
room , and all other rooms inside the structure that are accessed by the public from the bonded 
area, tasting room or sales room. Premises of the winery shall not include rooms inside the 
structure that are not accessed by the general public from the bonded area, tasting room or sales 
room . Further, premises shall not include porches and decks that are accessible from outside the 
structure. 

Authority: T.C.A. § 57-1-209 and 57-3-207. Administrative History: Original rule files October 31,1983; effective 
November 30, 1983. Amendment filed February 6, 1987; effective March 23, 1987. 

Rule 0100-07-.04 Transportation of Wine Produced by Licensed Wineries is amended by deleting the text of the 
rule in its entirety and substituting instead the following language so that as amended, the rule shall read: 

0100-07-.04 Transportation of Wine Produced By Licensed Wineries. 

(1 ) Finished wine produced by a licensed winery may be transported from the winery in any of the 
following ways: 

(a) Pursuant to a sale to a consumer as set out in rule 0100-04-.03, 

(b) By common carrier, 

(c) By the licensed winery after compliance with T.C.A. §57-03-403, or 

(d) Bya licensed wholesaler 
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Authority: T.CA §§ 57-1-209 and 57-3-207. Administrative History: Original rule filed October 31, 1983: effective 
November 3D, 1983. 

Rule 0100-07-.05 Sale of Other Wine Related Items is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read: 

0100-07-.05 Sale of Other Wine Related Items. 

(1) Tennessee licensed wineries are authorized to sell the following wine related items: 

(a) 	 Cork removers, decanters and funnels used in decanting; 

(b) 	 Wine glasses; 

(c) 	 Ice buckets; 

(d) 	 Pouring aids; 

(e) 	 Coasters, bottle stoppers; 

(f) 	 Promotional souvenir items imprinted with the winery's name (e.g. t-shirts); 

(g) 	 Wine literature; 

(h) 	 Gift-related items-including, but not limited to, cookbooks using wine; dishes/serving 
items with grape or wine theme, cruets for oil and vinegar, dipping bowls, bread 
bowls/trays, fruit bowls/trays, cheese trays/serving knives, aprons/kitchen towels/hot 
pads/napkins with grape or wine theme, wine racks, wine bottle carrierslbags, foil or 
fabric decorative wine bottle "sacks". 

Authority: T.CA §§ 57-1-209 and 57-3-207. Administrative History: Original rule filed October 31, 1983: effective 
November 30, 1983. 

Rule 0100-07-.06 Applications for Winery Licenses is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read: 

0100-07~.06 Statutes Applicable To Winery Licensees. 

(1) 	 In addition to the regulations contained herein, licensed wineries are governed by the terms of 
much of T.CA, Title 57 Chapter 3. In order to clarify which sections within Chapter 3 govern the 
conduct and licensing of such wineries, the Alcoholic Beverage Commission hereby declares that 
licensed wineries are subject to the terms of the following sections and subsections of Title 57, 
Chapter 3, T.CA: 

(a) 	 §§ 57-3-101,57-3-104,57-3-105; 

(b) 	 §§ 57-3-201,57-3-202 (e) 57-3-207; 57-3-210 (a), (d), (e), (j); 57-3-211; 57-3-212; 57-3­
213 (a), (b), (c); 57-3-214; 57-3-215; and 

(c) 	 §§ 57-3-405(b) and 57-3-409. 

(2) 	 Refusal of Cooperation - Any licensee, his agent or employee who refuses to open or disclose 
his records to, or furnish information to, or who furnishes false and/or misleading information to 
an Agent of the Tennessee alcoholic Beverage Commission upon any matter relating to or arising 
out of the conduct of the licensed premises shall subject the license to revocation or suspension. 

(3) 	 Licensee Responsible for Law and Order on Licensed Premises - Each licensee shall maintain 
his establishment in a decent, orderly and respectable manner in full compliance with all laws of 
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Tennessee, Commission rules and regulations, and federal statutes. 

(4) 	 Display of License - Any person, partnership, corporation, or other legal entity holding a winery 
license issued under Chapter 3 of Title 57, shall prominently display and post, and keep displayed 
and posted, in the most conspicuous place in the licensed premises, the license so issued. 

Authority: T.C.A. §§ 57-1-209 and 57-3-207. Administrative History: Administrative History: Original rule filed 
October 31, 1983; effective 1999. 

Chapter 0100-8 Rules for Professional Alcohol Server Training 

T able of Contents 


0100-08-.01 Purpose. 

0100-08-.02 Definitions 

0100-08-.03 Applications for Server Permits 

0100-08-.04 Certification of Training Program 

0100-08-.05 Miscellaneous Provisions 

0100-08-.06 Fines 


Rule 0100-08-.01 Purpose is amended by deleting the text of the rule in its entirety and substituting instead the 
following language so that as amended, the rule shall read: 

0100-8-.01 	 Purpose and Scope. The primary legislative purpose is to prevent intoxication-related deaths, injuries, 

and other damages through responsible alcohol serving practices and awareness. 


Authority: T.C.A. §§ 57-1-209; 57-3-104(c)(4); 57-3-212(c); 57-3-710; 57-3-705(5); 57-4-201. Administrative 
History: Original rule filed January 31, 1997; effective April 16, 1997. 

Rule 0100-08-.02 Definitions is amended by deleting the text of the rule in its entirety and substituting instead the 
following language so that as amended, the rule shall read: 

0100-08-.02 Definitions. 

(1) 	 Certified Training Program. An alcohol awareness program which has met all requirements and 
has been approved by the Commission. 

(2) 	 Commission. Unless noted otherwise, all reference to the commission shall be to the Tennessee 
Alcoholic Beverage Commission. 

(3) 	 In-House Training Program. An alcohol awareness training program which is presented 
exclusively to educate employees of a single business entity or multiple locations/franchise under 
a common ownership interest. 

(4) 	 Law Enforcement Program. An alcohol awareness program which is sponsored and taught by 
local law enforcement personnel in the performance of their regular duties. Any person may 
attend such programs. 

(5) 	 Public Training Program. An alcohol awareness program which is presented to educate 
individuals regardless of employer affiliation. Such programs may be presented by either non­
profit or for profit entities. Any trainer within a public training program may choose to conduct the 
program only for his own employees. . 

(6) 	 Server. Server is an individual required to have a server permit. 

(7) 	 Successful Completion of Program . To successfully complete a training program , an individual 
must have attended five (5) hours of classroom instruction, scored at least seventy percent (70%) 
on the written test (or higher if required by the certified program), and paid the appropriate fees . 
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(8) 	 Trainer. Individual designated by a certified training program, and apprDved and certified by the 
CDmmissiontD instruct an alcDhDI awareness program. 

(9) 	 Visibly Intoxicated. An impairment Df an individual's mental Dr physical faculties as a result Df 
drug and/or alcDhDI cDnsumptiDn accDmpanied by a perceptible act, seriesDf acts, Dr by the 
appearance Df an individual which clearly demDnstrates such impairment. 

Authority: T.C.A. §§ 57-1-209; 57-3-104(c)(4);57-3-212(c); 57-3-710(5); 57-4-201. Administrative HistDry: Original 
rule filed January 31, 1997; effective April 16, 1997. 

Rule 0100-08-.03 Application fDr Server Permits is amended by deleting the text Df the rule 'in its entirety and 
substituting instead the following language sO. that as amended, the rule shall read: 

0100-08-.03 ApplicatiDn fDr Server Permits. 

(1) 	 Every person seeking a server permit from the CDmmissiDn authDrizing that persDn to' sell Dr 
serve alcDhDlic beverages fDr consumptiDn Dn the premises must make written applicatiDn to' the 
CDmmissiDn fDr a sever permit on fDrms prescribed by the CDmmissiDn. A twenty dDllar nDn­
refundable fee shall accDmpany each applicatiDn. A cost adjustment factDr fDr permit fees will be 
updated by the Executive Director Df the CDmmissiDn based upon the CDnsumer price index at 
regular intervals beginning in January, 2013. 

(2) 	 All infDrmatiDn submitted pursuant to' such written applicatiDn must be accurate and is submitted 
under Dath. Failure to' submit accurate infDrmatiDn is grDunds for suspensiDn Dr revDcatiDn Df 
such server permit. 

(3) 	 Every applicatiDn fDr a server's permit shall include a certificate frDm a CDmmissiDn certified 
Drganization or entity, demonstrating that the applicant has successfully completed a certified 
course on alcohol awareness within one year of the date of the application. Copies of the 
certificate are acceptable to. obtain a new perm it. 

(a) 	 The applicant must successfully complete a certified program to receive a certificate. 

(b) 	 It is the applicant's duty to. ensure that the alcoho.l awareness program attended has been 
certified by the Co.mmissio.n. To. ensure the pro.gram is certified, the applicant may lo.Ok 
for the following: 

1. 	 Conspicuous posting of Commission certification license; and 

2. 	 All Certified Training Programs shall make the follo.wing statement on the co.ver 
sheet of its printed training materials: ''This program has been certified by the 
Tennessee Alco.ho.lic Beverage Co.mmission as currently satisfying the 
requirements o.f the Alcoho.l Server Respo.nsibility and Training Act of 1995." 

(4) 	 If an individual can produce evidence (i.e. certificate) that he or she has successfully co.mpleted a 
Commission certified program within one year fro.m the date of applicatio.n in another state, then 
the Co.mmission shall reco.gnize such training. However, such individual shall still be required to 
pay the requisite ten dollar ($10.00) fee. 

Authority: T.CA §§ 57-1-209; 57-3-104(c)(4); 57-3-212(c); 57-3-710; 57-3-705(5); 57-4-201. Administrative 

History: Original rule filed January 31, 1997; effective April 16, 1997. 


Rule 0100-08-.04 Certification Df Training Program is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read: 

0100-08-.04 Certification DfTraining PrDgram. 

(1) 	 Application for Certificatio.n. Any entity or individual seeking to have a training program certified 
shall complete and submit a written application on fDrms prescribed by the CommissiDn. The 

SS-7039 (October 2009) 	 55 RDA 1693 

http:0100-08-.04
http:0100-08-.04
http:0100-08-.03
http:0100-08-.03


application shall disclose the following information: 

(a) 	 The complete identity of the entity seeking to have the program certified, including the 
address, names of all individuals responsible for server training, and the source of the 
curriculum utilized by the entity. 

1. 	 If the entity is a corporation, a copy of the corporate character and/or certificate 
of authority is required. 

2. 	 If the entity is a partnership, a copy of the certificate filed with the Tennessee 
Secretary of State's Office (if a limited partnership), copy of partnership 
agreement, or other document evidencing formation of such partnership is 
required. 

3. 	 A listing of all officers' names and corresponding titles for the applicant. 

(b) 	 Complete address of each proposed location for such training at least seven (7) days 
prior to the training session. 

(c) 	 A complete description of the curriculum to be utilized in server training. To be certified a 
program must offer a curriculum which, at a minimum , contains the following items: 

1. 	 The effect of alcohol on the human body focusing upon these elements: 

(i) 	 A complete review of blood alcohol content (SAC); 

(ii) 	 Absorption rates and factors affecting the absorption of alcohol; 

(iii) 	 The behavioral effects of alcohol: i.e., decrease in reaction and decision 
making capability; 

(iv) 	 Interaction and combined effects of mixing alcohol with legal and/or 
illegal drugs; and 

(v) 	 Identification of possible problem drinkers. 

2. 	 Identifying situations in which server intervention is appropriate. 

3. 	 Handling people in a non-confrontational manner. Communications and support 
from co-workers is necessary. 

4. 	 Suggested responses by servers to situations involving the service of intoxicated 
and/or underage persons. 

5. 	 A review of current Tennessee laws, rules, and regulations promulgated by the 
Commission relating to the sale and service of alcoholic beverages and the 
Alcohol Server Responsibility and Training Act. 

6. 	 A review of appropriate identification including acceptable driver's licenses, 
military identification, passports , and other identification cards . 

(d) 	 Training Program Format. 

1. 	 Complete training program must be at least five (5) hours of classroom 
instruction, excluding breaks for attendees. Such training program must take 
place in a publicly accessible location. Training programs may not be conducted 
in private homes. 

2. The training program must provide printed training materials to attendees. Once 
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a program has been certified by the Commission, the following statement shall 
be placed in bold type on the cover sheet of such written materials or manuals: 
"This program has approved by the Tennessee Alcoholic Beverage Commission 
as currently satisfying the requirements contemplated by the Alcohol Server 
Responsibility and Training Act of 1995." 

3. 	 The training program must be supervised by qualified and trained instructors who 
are physically present during all training sessions. Further, instructors must 
submit a trainer questionnaire to the Commission prior to providing any 
instruction. 

4. 	 At the beginning of each training program, the certified trainer shall advise all 
attendees that if they are not at least 18 years of age, and/or have been 
convicted of any felony within four years of the date of application, and/or have 
been convicted of any statute involving the sale of alcoholic beverages, beer, or 
Schedule I or II controlled substances or any sex-related crime or embezzlement 
within the previous eight (8) years, then they do not meet the qualifications for a 
server permit. The certified trainer shall refund any fee previously received by 
any attendee who does not continue with the class after hearing such 
restrictions. 

5. 	 Upon completion of the presentation, the program must adequately test the 
comprehension and understanding of the attendees. A passing score of at least 
seventy (70%) percent will be required from each person attending the training 
before a certificate shall be issued-unless the certified program requires a higher 
score. 

6. 	 Alcoholic beverages may not be consumed by the instructor or any attendee 
during the training program. 

(e) 	 All Certified Training Programs shall issue to any attendee who has successfully 
completed the program, a certificate which includes the following information: 

1. 	 Name of prospective server; 

2. 	 Name of entity providing the training; and 

3. 	 Date on which the server-trainee successfully completed the program. 

(f) 	 All Certified Training Programs shall permit access to Commission representatives. 
Failure to permit access to a Commission representative will result in the program 
licensee being required to show cause to the Commission why its certification should not 
be revoked. 

(g) 	 Each trainer shall submit a Trainer's Questionnaire to the Commission and must satisfy 
the requirements stated therein prior to the actual instruction of individuals. 

(h) 	 Each program applicant shall submit to the Commission a copy of all training materials 
(including video or audio materials used for their program). 

(i) 	 Within twenty-one (21) calendar days of the training date, the certified program instructor 
must provide to the Commission a list of all servers who have successfully completed the 
program - along with a fee of fifteen dollars ($15.00) for each individual. 

(2) 	 Each applicant or program licensee seeking to have an alcohol training program certified or 
renewed by the Commission shall submit a non-refundable fee along with the completed 
application according to the following schedule: 
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(a) 	 In House Training Program - $300.00; 
(b) 	 Public Training Program - $700.00; or 
(c) 	 Law Enforcement Program - $300.00. 

(3) 	 Each instructor conducting alcohol awareness training classes must submit a one hundred and 
fifty dollar ($150.00) certification fee to the Commission, along with a completed questionnaire. 

(4) 	 Renewal of Program Certification. 

(a) 	 Program certification shall be valid for a period of one year form the date of issue. 

(b) 	 To prevent interruption of certification, the licensee must fulfill the following requirements 
prior to expiration date: 

1. 	 Provide the Commission a completed renewal application for certification to 
conduct a server training course - which includes any amended or updated 
materials; and 

2. 	 Appropriate renewal fee. 

(5) 	 Renewal of Instructor Certification. 

(a) 	 Instructor certification shall be valid for a period of one year from the date of issue. 

(b) 	 To prevent a lapse in certification, the instructor must fulfill the following requirements 
prior to the expiration date: 

1. 	 Provide the Commission an updated renewal application for certification; and 

2. 	 If the instructor is not a program designated instructor, then the instructor must 
submit a one hundred dollar ($100.00) renewal fee to the Commission. 

(6) 	 Neither program nor instructor certifications are transferable. Before a transfer of ownership of the 
program occurs, that new entity must first make application for certification to -the Commission 
pursuant to the rules and regulations. The new business entity may not begin training until 
certified by the Commission. 

Authority: T.CA §§ 57-1-209; 57-3-104(c)(4); 57-3-212(c); 57-3-710; 57-3-705(5); 57-4-201 . Administrative 
History: Original rule filed January 31, 1997; effective April 16, 1997. 

Rule 0100-08-.05 Miscellaneous Provisions is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read: 

0100-08-.05 Miscellaneous Provisions. 

(1) 	 Server Applicants with Special Needs. Persons with special needs (for example, an inability to 
read and/or write in English, hearing impairment, etc.) must contact the program licensee at least 
one week in advance of the training date to request specific assistance in completing that 
program. Notwithstanding any other provision of these rules, the program licensee and the 
Commission shall endeavor to provide a reasonable accommodation when requested on a case 
by case basis in compliance with state and federal law. 

(2) (a) A score of at least seventy percent (70%) is required to satisfy the written examination 
upon the completion of the training which will entitle the server to the certificate. 
However, if a certified program requires a higher test score to successfully complete their 
program, then the server must meet that program 's test requirement. 

(b) Any attendee failing to attain this passing score should contact the program licensee to 
schedule a second examination within thirty (30) days. 
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(c) 	 If the second examination is not scheduled with the certified program after failure of the 
initial exam within the thirty (30) days, then the attendee will be required to attend a 
second training in its entirety to obtain the certificate. 

(3) 	 Commission Training Program. To further implement the policy and standards of the T.CA § 57­
3-701 et seq, the Commission may conduct its own program for servers. The .cost to each server 
in attendance will be $40. While attendance at a Certified Training Program for alcohol 
awareness is required for any server to obtain a server permit, it is not necessary that such server 
attend the Commission program. The Commission will conduct such training upon a finding by 
the Commission that it is necessary for the Commission to conduct the training because of the 
lack of substantial, active, and decreasing number of certified server trainers . 

(4) 	 Server Permit to be Available for Review. On-premise consumption licensees shall have on their 
premises and available fore review at least a copy of the server permit issued for each server. 

(5) 	 Refusal of Cooperation. Any certified training program or certified trainer, his agent, or employee 
who refuses to open or disclose his records to, or furnish information to, or who furnishes false 
and/or misleading information to an Agent or representative of the Tennessee Alcoholic Beverage 
Commission upon any matter relating to or arising out of the conduct of the licensed premises 
shall subject the license to revocation or suspension. 

(6) 	 Upon written notification from a certified program that a certified trainer is prohibited from 
conducting its course, then that trainer shall immediately cease conducting such classes. The 
Commission will not accept any classes conducted by that trainer under that program until such 
time as the trainer is re-instated by the certified program. 

(7) 	 Certified trainers shall not represent or advertise to servers or any member of the general public 
that server permits will be issued by the Commission within a specific length of time unless 
authorized to do so by the Commission. 

Authority: T.CA §§ 57-1-209; 57-3-104(c)(4); 57-3-710; 57-3-705(5) ; 57-4-201 . Administrative History: Original 
filed January 31 , 1997; effective April 16, 1997. 

Rule 0100-08-.06 Fines is amended by deleting the text of the rule in its entirety and substituting instead the 
following language so that as amended, the rule shall read: 

0100-08-.06 Fines. 

(1) 	 In any case where the Commission is given the power to suspend or revoke any license or issued 
pursuant to Title 57, Tennessee Code Annotated, the Commission may, in the alternative to 
suspension or revocation, impose a fine as set out hereafter. 

(2) 	 Fines may be used to informally remedy a matter by written consent of all parties to the matter. 

(3) 	 Any violation of the Rules and Regulations promulgated to implement and maintain the Alcohol 
Server Responsibility and Training Act of 1995 may result in the imposition of a fine , suspension, 
or revocation of any certification, licensee, or permit issued by the Commission. 

(4) 	 Providing false or misleading information in any required document, application, and/or 
advertisement may result in the denial of that application, or the suspension or revocation of a 
program's certification. 

(5) 	 Reimbursement for checks returned to the Commission for insufficient funds must be made within 
ten (10) days of notification. If such reimbursement is not made within ten (10) days, then the 
license or server permit will be subject to disciplinary action including revocation. 

Authority: T.eA §§ 57-1-209; 57-3-104(c)(4) ; 57-3-212(c) ; 57-3-710; 57-3-705(5) ; 57-4-201. Administrative 
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History: Original rule filed January 31, 1997; effective April 16, 1997. 

Chapter 0100-9 Responsible Vendor Program 

T able of Contents 


0100-09-.01 Definitions 

0100-09-.02 Application/Certification Process 

0100-09-.03 Responsible Vendor Training Program Format. 

0100-09-.04 Miscellaneous Provisions 

0100-09-.05 Fines 


Rule 0100-9-.01 Definitions is a new rule: 

0100-09-.01 Definitions 

(1) 	 Certified Clerk. A certified clerk is a certified responsible vendor employee who has successfully 
completed a certified training course and, if appropriate, has received required annual training as 
set forth in the rules. 

(2) 	 Clerk. A clerk is a certified responsible vendor employee who works in a capacity to sell, provide, 
distribute, and/or otherwise dispense beer of alcoholic content of not more than five percent (5%) 
by weight and whose duties include the opportunity to sell, provide, distribute and/or otherwise 
dispense such products. Clerks also include those certified responsible vendor employees who 
monitor self-scan or customer-scan check-out areas. 

(3) 	 Commission. The Commission shall mean the Tennessee Alcoholic Beverage Commission. 

(4) 	 Hire Date. The applicable hire date for a clerk is when that employee's duties and responsibilities 
include the opportunity to sell , provide, distribute and/or otherwise dispense beer of alcoholic 
content of not more than five percent (5%) by weight. 

(5) 	 In-house Program. An in-house program is a training program administered by a vendor for the 
vendor's employees. 

(6) 	 Public Program. A public program is a training program administered to any individual by an 
entity other than a vendor. A public training program is also a training program administered by a 
vendor to both its own employees as well as other individuals. 

(7) 	 Training date. The training date is the date on which a clerk successfully completes a vendor 
training program for a particular vendor. 

(8) 	 Valid Identification. Valid identification means government issued identification that includes 
photograph and that has not expired. 8uch identification includes drivers licenses, military 
identification, passports and permanent resident cards. 

Authority: T.CA § 57-5-605(b). Administrative History: Original rule filed. 

Rule 0100-09-.02 Application/Certification Process is a new rule: 

0100-09- .02 Application/Certification Process 

(1) 	 Application for Certification of a Responsible Vendor Training Program. Any entity or individual 
seeking to have a responsible vendor training program certified shall complete and submit a 
written application on forms prescribed by the Commission. The application shall disclose the 
following information: 

(a) 	 The identity of the applicant seeking to have the program certified, including the address, 
names of all individuals responsible for vendor training , and the source of the curriculum 
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utilized by the applicant. 

1. 	 If the applicant is a corporation or LLC, a copy of the corporate ·charter, articles of 
organization, and/or certificate of authority must be submitted. 

2. 	 If the applicant is a partnership, a copy of the certificate filed with the Tennessee 
Secretary of ··State's Office (if a limited :partnership), ·or other document 
evidencing formation of such partnership is required. 

(b) 	 Each program applicant shall submit to the Commission a copy of all training materia·ls 
(incfuding video or audio materials used for their program). A true and exact copy of the 
curriculum, including tests, to be utilized in the responsible vendor training program must 
also be submitted. Prior to any modifications to the training materials, such proposed 
modifications shall be submitted to the Commission for approval. To be certified, a 
responsible vendor program must offer a curriculum which, at a minimum, contains the 
following items: 

1. 	 The effect of alcohol on the human body focusing on these elements: 

(i) 	 The behavioral effects of alcohol: Le., decrease in reaction and decision 
making capability; 

(ii) 	 Interaction and combined effects of mixing alcohol with legal and/or 
illegal drugs; and 

(iii) 	 Identification of possible intoxicated customers. 

2. 	 Identifying situations in which clerk intervention is appropriate. 

3. 	 Handling situations and people in a non-confrontational manner and identifying . 
when support from co-workers is necessary. 

4. 	 Suggested responses by clerks to situations involving intoxicated and/or 
underage persons. 

5. 	 A review of current Tennessee laws, rules, and regulations promulgated by the 
Commission relating to the sale beer and/or malt beverages and the Responsible 
Vendor Act. 

6. 	 A review of appropriate identification including acceptable driver's licenses, 
military identification, passports, and other government issued photo 
identification cards; and 

7. 	 A review of how to identify fake and/or altered identifications as described above. 

8. 	 Advising attendees that local ordinances may exist affecting the sale of alcoholic 
and malt beverages. 

(c) 	 If the responsible vendor training program conducts in-person training, then the program 
shall submit a T ABC questionnaire for each trainer conducting their class to the 
Commission. Such completed questionnaire must be received by the Commission prior 
to that trainer conducting classes. 

(d) 	 Any other information requested by the Commission ; and 

(e) 	 Appropriate certification fee. 

(2) 	 If the training program is conducted through the use of the Internet or Intranet, then in addition to 
the items required above, the training program must provide verification acceptable to the 
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Commission that the identity of the users may be authenticated. 

(3) 	 Renewal of Responsible Vendor Training Program Certification. 

(a) 	 Responsible Vendor Training Program Certification shall be valid for a period of one year 
from the date of issue. 

(b) 	 To prevent interruption of certification, the responsible vendor training program must fulfill 
the following requirements prior to expiration date: :! .. 

1. 	 Submit to the Commission a completed renewal application along with any 
amended or updated materials; . ' . 

2. 	 List of all current trainers; 

3. Appropriate renewal fee: 

(4) 	 Application for Certification of a Responsible Vendor. Any entity or individual seeking to .become 
a certified responsible vendor shall complete and submit a written application on forms prescribed 
by the Commission. The application shall disclose the following information: 

(a) 	 The identity of the applicant seeking to achieve responsible vendor status, including the 
address, phone number, and any other information required by the Commission. 

1. 	 If the applicant is a corporation or LLC, a copy of the corporate charter and/or 
certificate of authority must be submitted. 

2. 	 If the applicant is a partnership, a copy of the certificate filed with the Tennessee 
Secretary of State's Office (if a limited partnership), or other document 
evidencing formation of such partnership is required. 

(b) 	 Names and identifying information of all clerks employed-such information shall be 
submitted on forms prescribed by the Commission; 

(c) 	 Name of beer board issuing beer permit to applicant, beer board address, and beer 
permit number; 

(d) 	 Any other information requested by the Commission; 

(e) 	 Identification of training program used; and 

(f) 	 Appropriate certification fees. 

(5) 	 Application for Renewal of Certification of Responsible Vendor. 

(a) 	 Program certification shall be valid for a period of one year from the date of issue. 

(b) 	 To prevent interruption of certification, the responsible vendor must fulfill the following 
requirements prior to expiration date: 

1. 	 Submit to the Commission a completed renewal application along with any 
amended or updated materials; and 

2. 	 Each responsible vendor shall submit prior to the expiration of the certification a 
renewal application; a current list of all clerks and their hire dates (such shall be 
submitted on forms prescribed by the Commission) ; the date that the certified 
clerks received their annual training; and the appropriate certification fee. 

(6) Neither program nor responsible vendor certifications are transferable. Before a transfer of 
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ownership can occur, that new entity must first make application for certification to the Commission 
pursuant to the rules and regulations. The new business entity may not begin training .and the 
vendor will not be certified by the Commission until an application for certification is approved. 
Once the location is certified as a responsible vendor, then the responsible vendor has 61 days to 
train its clerks. 

Authority: T.CA § 57-5-605(b). Administrative History: Original rule filed. 

Rule 0100-09-.03 ,Responsible Vendor Training Program Format is a new rule: 

0100-09-.03 Responsible Vendor Training Program Format. 

(1) 	 Complete training program must be at least (2) hours of instruction, excluding breaks for 
attendees. Such training program must take place in a publicly accessible location, but may take 
place on the certified responsible vendor's premises. Training programs may not be conducted 
in private homes. 

(2) 	 The training program must provide either printed materials to attendees or make training 
materials available online for review after completion of the training. Once a program has been 
certified by-the Commission, the following statement shall be placed in bold type on the cover 
sheet of such written materials or manuals: 'This program has approved by the Tennessee 
Alcoholic Beverage Commission as currently satisfying the requirements contemplated by the 
Tennessee Responsible Vendor Act of 2006". 

(3) 	 (a) At the beginning of each training program, attendees shall be advised that they must meet 
the following qualifications to be a certified clerk eligible to participate in the responsible 
vendor program: 

i. 	 Be at least 18 years of age; 

ii. 	 Must not have been criminally convicted of any violation of the laws against 
possession, sale, manufacture, or transportation of beer or other alcoholic 
beverages within the past ten (10) years; and 

iii. 	 Must not have been convicted of any crime involving moral turpitude within the 
past ten (10) years . 

(b) 	 A responsible vendor is not required to perform criminal background checks on employees 
or clerks; however, the responsible vendor should inquire on the application as to any 
convictions the employee or clerk has had for the past ten years. 

(4) 	 Testing. 

(a) 	 Upon completion of the training, the program must adequately test the comprehension 
and understanding of the attendees. Testing should be sufficiently randomized and 
conducted in such a manner as to prohibit prior knowledge of the answers by users. A 
passing score of at least seventy (70%) percent will be required from each person 
attending the training before a certificate may be issued-unless the certified vendor 
program requires a higher score. 

(b) 	 Any attendee failing to attain this passing score may contact the certified program 
licensee to schedule a second examination within thirty (30) days. A second examination 
shall be provided to the attendee by the responsible vendor program without additional 
charge. 

(c) 	 If the second examination is not scheduled and taken within this thirty day period, then 
the attendee shall be required to attend a second training program in its entirety and pass 
the test before being eligible to obtain the certificate . Nothing herein shall act to extend 
the original sixty-one (61) day grace period from the date of hire as a clerk. 
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(d) 	 Within twenty-one (21) calendar days of the training date, the certified program must 
provide to the Commission a list of all clerks who have successfully completed the 
program along with the vendor for which each clerk completed the training. 

(e) 	 If the certified program and responsible vendor are the same entity (ie, if the responsible 
vendor has an in-house certified program), then a single notification to the Commission is 
sufficient. 

(5) 	 Alcoholic beverages may not be consumed by the instructor or any attendee during the training 
program. 

(6) 	 All training must be conducted in a professional manner: materials and comments may not be 
offensive in nature. . 

(7) 	 (a) All Certified Responsible Vendor Training Programs shall issue a certificate of completion 
for any clerk who has successfully completed the training. The original certificate of completion 
shall be forwarded to the appropriate responsible vendor, and the clerk successfully completing 
the training shall receive a copy. Each certificate of completion shall include the following 
information: 

1. 	 Name and date of birth for clerk; 

2. 	 Name of certified program providing the training; 

2. 	 Date on which the clerk successfully completed the program; and 

3. 	 Name and complete address of responsible vendor receiving the certificate of 
completion. 

(b) 	 Any certified program or responsible vendor offering or submitting a fraudulent, fake 
and/or altered certificate of completion to a TASC representative or to the Commission 
shall subject their certification to immediate disciplinary action-including revocation . 

(8) 	 All Certified Training Programs shall permit access to Commission representatives. Failure to 
permit access to a Commission representative will result in the program being required to show 
cause to the Commission why its certification should not be revoked. 

(9) 	 A successful completion by a clerk of a responsible vendor training conducted by a certified 
training program within 61 days prior to the responsible vendor submitting its application to the 
Commission shall be valid . However, such training is valid only for one designated responsible 
vendor location. 

Authority: T.CA § 57-5-605(b) . Administrative History: Original rule filed. 

Rule 0100-09-.04 Miscellaneous Provisions is a new rule: 

0100-09-.04 Miscellaneous Provisions. 

(1) 	 Clerk Applicants with Special Needs. Persons with special needs (for example, an inability to read 
and/or write in English , hearing impairment, etc.) must contact the certified program at least one 
week in advance of the training date to request specific assistance in completing that program. 
Notwithstanding any other provision of these rules, the certified program and the Commission 
shall endeavor to provide a reasonable accommodation when requested on a case by case basis 
in compliance with state and federal law. 

(2) 	 (a) Within ten (10) calendar days of the training date, the responsible vendor training 
program must submit to the responsible vendor a list of all clerks who successfully 
completed the training program and received a certificate of completion . Responsible 
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training vendor programs shall maintain records of those successfully completing the 
training program for a period of at least three years to be available for the Commission to 
review. 

(b) 	 (i) If a responsible vendor owns and operates several locations (operating under the 
sarne 'business name and corporate name) and is using the same responsible 
veR~6'r.<pro'~r.am ~foc~ach!40cation, ; then ;clerks and/or employees attending a 
l"'ll l ..... . · "r- ' 7. ',," I · ." 

re~~pns·iblewendorprograrn mqy-upon the initial training course-designate the 
varigus -locations within 'the same responsible vendor's operation, The 
successful completion of 'the training course will be sufficient for training 
requirements at each designated location. This option does not apply to 
ir.ldiyiduals .working at responsible vendor locations owned by different entities. 
The responsible vendor training program will issue a certificate to the 
clerk/employee for each location designated at the time of the class. 

(ii) 	 For the purposes of certification costs, employees described in the above 
paragraph will be counted as an employee for each location. 

(iii) 	 For .clerks desiring to add new responsible vendor locations under the same 
ownership after the initial designation, then new training must occur for each 
location; 

(3) 	 (a) Within twenty-one (21) calendar days of the training date, the responsible vendor must 
submit to the Commission a list of all clerks who have successfully completed the training 
program and received a certificate of completion. Such list shall on be submitted on 
forms prescribed by the Commission. 

(b) 	 If the certified program and responsible vendor are the same entity (Le., if the responsible 
vendor has an in-house certified program), then a single notification to the Commission is 
sufficient. 

(4) 	 Commission Training Program. To further implement the policy and standards of the Tennessee 
Responsible Vendor Act of 2006, the Commission may conduct its own training program for 
clerks. The cost to each clerk in attendance for this training program will be $25.00, with a CPI 
inflation adjustment every three years beginning in 2010. While attendance at a responsible 
vendor program for alcohol awareness is required . for any clerk working at a responsible vendor 
location, it is not necessary that such clerk attend the Commission program. 

(5) 	 Each responsible vendor shall maintain and have available for review by Commission 
representatives' employment and training records for all clerks. Such documentation shall 
include, but is not limited to, the following information for each clerk: 

(a) 	 Name, address, and social security number; 
(b) 	 Date of hire; 
(c) 	 Date of training by certified responsible vendor program; 
(d) 	 Date of required annual training related to updated information, policies and procedures. 

(6) 	 Loss of Clerk Certification. 

(a) A certified clerk shall lose their certification under the following circumstances : 

1. 	 If the beer board determ ines that the clerk sold alcoholic beverages to a minor. 
The clerk shall lose their certification for a period of one year beginning on the 
date of the beer board 's determination; or 

2. 	 If the clerk receives a criminal conviction of a charge involving the sale of 
alcoholic beverages to a minor. The clerk shall lose their certification beginning 
on the date of the conviction , and is further subject to the provisions of T.C.A: § 
57-5-301 (a)(1) ; or 
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3 Certified clerks must annually attend a meeting regarding updated statutory 
information as required by T.CA § 57-5-601 et seq. This annual meeting shall 
be held for all clerks within the last quarter of each calendar year. Within twenty­
one days after the annual training, the responsible vendor shall notify the 
Commission in writing if the certified clerk has not attended the annual meeting 
regarding updated statutory information as required by T.C.A. § 57-5-601 et seq. 
Upon such notification by the responsible vendor to the Commission, the 
certification for identified clerk shall immediately become invalid. Such clerk shall 
not work in a capacity to sell beer directly to consumers for off-premise 
consumption until the clerk has received the required updated training; or 

4. 	 If the clerk has not attended at least one annual meeting by the time set forth in 
these rules and received updated information disseminated by the responsible 
vendor. 

(b) 	 If a clerk loses their certification but continues to work as a clerk and subsequently, sells 
beer to an under-aged individual, then the responsible vendor shall not be considered a 
responsible vendor for the purposes of disciplinary action taken by a beer board. 

(7) 	 Name Badge.. ., s.a9b.,. c~r.@eq .c/erk, is ..r~quir~d Jo ,wear· a nC!.rT1E1 :b,adgi3js§.ued ' by .. the,responsible 
vendor .. " 8uch :Qg.!n~;.~Q9-qg~$Q.all t.,.cqntai~ ~: tQE?/cl~rk.~s ; name,and dmust .be· clearly visible to the 
general public. . 

(8) 	 Grace Period. 

(a) 	 Clerks have sixty-one (61) days from their date of hire as a clerk to successfully complete 
responsible vendor training. During this 61 day grace period, if a sale to a minor takes 
place the Responsible Vendor is treated as having responsible vendor status. Any 
criminal action against the clerk is not affected. If clerks have not received the 
appropriate training within 61 days of their date of hire, then the responsible vendor 
temporarily loses its status as a responsible vendor immediately at the conclusion of the 
61 day period. However, if the situation is corrected within thirty days, then upon 
payment of a civil penalty to the Commission, the status of "responsible vendor" may be 
re-instated. If training does not occur to remedy the situation within thirty days, then the 
responsible vendor status is permanent, and a new application must be submitted and 
training must re-occur. 

(b) 	 In scenario above, should a beer permittee be subject to disciplinary action by a local 
beer board for a violation involving the sale of alcoholic beverages to a minor, the 
Commission will, upon request, advise the beer board that the permittee is not a 
responsible vendor because all employees have not received adequate training in a 
timely manner. 

(c) 	 If a clerk who is not eligible to participate in the responsible vendor program (Le. , if the 
clerk is under the age of eighteen) sells alcohol to a minor, then the responsible vendor 
loses its status as a responsible vendor and is subject to the discretion of the local beer 
board as it relates to disciplinary action against the permit. 

(d) 	 Upon request; the Commission will issue an affidavit, signed by appropriate personnel, to 
certify the status of a clerk or responsible vendor. This affidavit will be sufficient in lieu of 
in-person testimony by a Commission representative before a local beer board, 

(9) 	 Refusal of Cooperation. Any certified clerk, responsible vendor program, responsible vendor, his 
agent, or employee, who refuses to open or disclose his records to, or furnish information to, or 
who furnishes false and/or misleading information to an agent or representative of the 
Commission upon any matter directly and/or indirectly relating to the responsible vendor program , 
certification, employees, etc., shall subject the certification and participation in the responsible 
vendor program to suspension and/or revocation. 
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(10) 	 Beer Boards and Local Law Enforcement. Communication between city and/or county beer 
boards, local law enforcement and the Commission is vital for the success of the Responsible 
Vendor program. 

(a) 	 When a vendor appears before a city or county beer board for an administrative charge 
of the sale of alcohol to a minor, the Comr:nission will either: 

1. 	 Verify the vendor and/or clerk who sold the alcohol 'to a minoT are certified and 
are eligible for mitigation in disciplinary action according to the statute; or 

2. 	 Verify such vendor and/or clerk have not been certified, and are not eligible for 
mitigation in disciplinary actions 'by the regulating beer board. 

(b) 	 Local beer boards should notify the Commission when disciplinary actions involving the 
sale of alcoholic beverages to a minor have been taken against an off-premise beer 
permittee within 15 days of such action. 

(c) 	 If a beer permittee represents to a city or county beer board that they are a responsible 
vendor but are not, then the city or county beer board should notify the Commission of 
such misrepresentation. Such beer permittee shall be ineligible to participate in the 
responsible vendor program for a period of three years from the date of 
misrepresentation. 

(d) 	 Local law enforcement should notify the Commission when an employee of an off­
premise beer permittee has been criminally convicted of a charge inVolving the sale of 
alcoholic beverages to a minor. . 

(11) 	 Notice of training sessions. The Commission must be notified seven (7) days in .advance of any 
training if the training will be conducted by an individual(s) ata location where clerks will be 
present. Thenotice must include the name of the training program , the instructor, the complete 
address of the training site, and the time and location of the training. 

(12) 	 To obtain the benefits associated with being a certified responsible vendor, the beer permittee 
must actually be certified by the Commission as a responsible vendor at the time of the offense. 
Any application for certification as a responsible vendor submitted to the Commission with 
charges/offenses pending before the local beer board will not be reviewed until such 
charges/offenses are concluded: the approval or denial of the responsible vendor application will 
be made once the Commission has received notification of the result of the pending 
charges/offenses. 

(13) 	 Once the Commission receives notification of a second offense sale of alcohol to a minor within a 
twelve month period, then the Commission shall revoke the responsible vendor's certification as a 
responsible vendor for a period of three years. Subsequent sales of alcohol to minors by the beer 
permittee do not receive protection under the responsible vendor training provisions. 

Authority: T.CA § 57-5-605(b) . Administrative History: Original rule filed. 

Rule 0100-09-.05 Fines is a new rule: 

0100-09-.05 Fines. 

(1) 	 In any case where the Commission is given the power to suspend or revoke any license or issued 
pursuant to Title 57, Tennessee Code Annotated, the Commission may, in the alternative to 
suspension or revocation, impose a fine as set out hereafter. 

(2) 	 Fines may be used to informally remedy a matter by written consent of all parties to the matter. 

(3) 	 Any violation of the Rules and Regulations promulgated to implement and maintain the 
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(4) 

(5) 

Responsible Vendor Act of 2006-may result in the imposition of a fine, suspension, or revocation 
of any certification, license, or permit issued by the Commission. 

Providing talse or misleading information in any required document, application, and/or 
investigation may result in the denial of that application, or the suspension or revocation of a 
program's or vendor's certification. 

Fines may be assessed tor the following violations: 

a: 	 Against a Responsible Vendor: 

1. 	 Misrepresentation of status as a Responsible Vendor; 

2. 	 Willful failure to comply with Tennessee statutes and Tennessee Alcoholic 
Beverage Commission Rules and Regulations; 

3. 	 Failure to have Clerk certified within 61 days of hire date; 

4. 	 Failure to verify eligibility of clerk for certification prior to hiring with the 
Commission; 

5. 	 Failure to maintain original certification of completion for clerk at Responsible 
Vendor location; 

6. 	 Failure to notify Commission within 21 days of training for certified clerk; 

7. 	 Failure to provide or have clerk display name badge while on duty; 

8. 	 Failure to provide instructions for its employee's as approved by the Commission; 

9. 	 Failure to have certified clerk meet annual meeting requirements; . 

10. 	 Failure of Responsible Vendor to disseminate updated information 'prescribed by 
the Commission and the Responsible Vendor Policy and Procedures related 
thereto ; 

11 . Failure to notify Commission of clerk failure to attend annual meeting following 
original certification; 

12. 	 Failure to maintain records of certified clerk required annual meeting; 

13. Failure to disseminate information related to changes in State Law or 
Commission Rules and Regulations to certified clerks as required by the 
Commission; 

14. Failure to maintain employment records and all responsible training records of all 
clerks; 

15. 	 Failure to cooperate by not providing information requested by the Commission; 

16. 	 Failure to notify Commission of change in training program; 

17. Allowing a decertified clerk to continue to operate in a capacity to sell beer 
directly to consumer; 

18. 	 Failure to have Responsible Vendor certificate posted; 

19. 	 Failure to Renew Responsible Vendor Certification in a timely manner. 
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b. 	 Against a Training Program: 

1. 	 Failure to meet mandatory minimum class time; 

2. 	 Not a T ABC certified training program for Responsible Vendor Training; 

3. 	 Failure to adequately test the comprehension and understanding of the 
attendees of the Responsible Vendor Training of off premise sale of beer; 

4. 	 Failure to cover the required material; 

5. Failure to timely renew certification. 

Authority: T.CA § 57-5-605(b). Administrative History: Original rule filed. 

If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows : 

Board Member 

John Jones 
Cynthia Bond 

Aye 

X 

No Abstain Absent 

X 

Signature 
(if required) 

Harlan Mathews X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Tennessee Alcoholic Beverage Commission on 6/23/2009, and is in compliance with the provisions of TCA 
4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of 8tate on: 2/24/2009 

Rulemaking Hearing(s) Conducted on: (add more dates). 04/01/2009 

Date CGffi 
Signature: ~~ (0A'l 

Name of Officer: Shari Danielle Elks 
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Title of Officer: Executive Director 

Subscribed and sworn to before me on: ~~:~Q? 
Notary Public Signature: J. , 4­
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Public Hearing Comments 

Rulemaking Comments with the Agency's Responses at the Public Hearing on April 1 ,2009, of the Tennessee 
Alcoholic Beverage Commission 

0100-01-.06 and 0100-01-.07: Comment by Mr. George Jeram, Bartlett Wine & Spirits, regarding special occasion 
and catering licenses concerning how the rules do not specifically state where these groups of people can 
purchase the liquor or wine and how they can get it to the event. He also commented on the uncertainty of the 
procedure for the unused alcohol. 

Agency Response: Ms. Danielle Elks, Executive Director, responded that the comments are well taken and 
perhaps the agency should attempt to come up with language on that issue. The agency did not change the rule 
as proposed at the public hearing. 

0100-01-.07: Comment by Mr. Bart Quillman from Red Dog Wine & Spirits regarding his understanding that there 
was a previous rule that a non-profit entity could only have a special occasion permit for a limited number of times 
per year. 

Agency Response: Ms. Elks responded that the special occasion permit limit is still in the statute and she stated 
her belief that the limit is described on the special permit application. She also reminded the audience members 
that the laws are not being changed, only the rules to clarify and assist the statutes. The agency did not change 
the rule as proposed at the public hearing. 

0100-03-.03: Comment by Mr. Kurt Winstead, general counsel for the retailers, regarding the requirement in the 
rule regarding the requirement for retailers to keep a record of the written or e-mailed requests by a consumer 
who wishes to be removed from a direct mailing list. He stated his concern that the request must be maintained in 
hard copy, scanned, or electronic format by the retailer to whom it is addressed. He requested a change be made 
to the rule to require that only a compiled list, and not each individual request, be kept, scanned, copied, or kept in 
electronic format. His proposed the change would be to amend subparagraph 4b and to delete subparagraph 4c. 

Agency Response: Ms. Carolyn Smith, Assistant Director and Hearing Officer, entered the written request for the 
recommended change as Exhibit 4. She also responded that she understood the comment. The agency did not 
change the rule as proposed at the public hearing. 

0100-03-.11: Comment by Mr. Winstead regarding retailer sponsor tasting under paragraph c, subparagraph 5. 
He requested a deletion of a letter of permission from the commission as he stated his belief that the rule should 
be about notification only. Moreover, he commented that the retailer should provide notice within four days of the 
event but the commission should not have to send out another approval after the notification is made. Mr. 
Winstead also made another comment regarding consumer education seminars that are conducted on premises 
that are not licensed under the statute T.CA 57-4-101 and he referred to the paragraph of the rule that makes 
the restriction that no person can attend a seminar unless such person has received a written invitation addressed 
to the invitee. Mr. Winstead requested that the second paragraph be deleted, on the rationale that an e-mail may 
be used instead of a written application. He clarified he is currently requesting all of paragraph 2 be deleted but 
that it may be able to be written another way to include the suggested suggestions. The agency did not change 
the rule as proposed at the public hearing. 

Agency Response: Ms. Smith entered all three of Mr. Winstead's written requests for rule changes as Collective 
Exhibit 6. She also responded that she understood the comments. 

0100-03-.13: Comment by Mr. Winstead, regarding a typo in 9(c) and stated it should be written "nof' instead of 
"no." 

Agency Response: Ms. Smith indicated her understanding of the comment. The agency did not change the rule 
as proposed at the public hearing. 

0100-03-.13: Comment by Mr. Winstead regarding contests. He suggested adding another paragraph to include 
contests by manufacturers, wholesalers, or retailers, for their own employees, where alcohol is a prize, premium 
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or award offered. Mr. Winstead clarified that he could not find any current statute or rule that specifically prohibits 
this type of contest for employees. 

Agency Response: Ms. Smith indicated her understanding of the comment. Ms. Elks responded that she would 
speak with Mr. Winstead after the proceedings regarding his comments. The agency adopted the proposed 
change to the rule by adding (9)(d) to 0100-03-.13, which reads, "Notwithstanding the foregoing a manufacturer, 
wholesaler, or retailer may sponsor or conduct a contest in which alcoholic beverages are offered as prizes, 
premiums, or rewards for their own employees. " 

0100-03-.13: Comment by Mr. Dan Elrod, distilled spirits council, regarding a general comment that some areas 
of the rules need to sync better with the referenced rules. He provided the example that some portions of the 
0100-03 rules are subject to the provisions of the 0100-06 rules. He suggested some areas may need more 
consistency. Specifically, Mr. Elrod referred to 0100-03-.06(2), which deals with restrictions on advertising within a 
retail process. It stated his concern that there may be an inconsistency with the applicable portion of the 0100-06­
.03 rule, paragraph 7. Mr. Elrod stated that he would be submitting written comments regarding the rule. 

Agency Response: Ms. Smith thanked Mr. Elrod for his comments. The agency did not change the rule as 
proposed at the public hearing. 

0100-3-.11: Comment by Mr. Hank Hildebrand, wine and spirit wholesalers, regarding his concern that the rules 
need to be made gender neutral. He referred to the rule 0100-3-.11 and stated that it should read, "its salesman" 
instead of "his salesman" when it references the wholesaler. He showed that the gender specific language was 
shown three times in one sentence in the current language of the rule. 

Agency Response: Ms. Smith thanked Mr. Hildebrand for his comments. The agency did not change the rule as 
proposed at the public hearing. 

0100-3-.03 and 0100-3-.11: Comment by Mr. Quillman regarding the requirement for retailers to maintain each 
individual record of a request from a person to be removed from a direct mailing list. He stated his belief that the 
information could be compiled in list form, rather than keeping every individual request as a record. Mr. Quillman 
also commented on 0100-3-.11 and stated his belief that it is sometimes necessary to allow the manufacturer, 
importer, or representative of such, to enter the premises of a retailer in areas of the establishment, including 
more that just the showroom, in order to have conversations regarding the products. Mr. Quillman also 
commented on 0100-3-.03 regarding the limitation for a retailer licensee or their employees to give any consumer 
anything of value, except the applicable charity exception. Mr. Quillman requested that the retailer be required, 
upon request, to present formatted documentation to the Commission, agent, or representative, of such 
withdrawals of alcohol. Mr. Quillman also commented on 0100-3-.05 regarding the limitation of on-premises 
consumption licensee employees to serve, sell, or otherwise dispense any alcoholic beverages not owned 
outright by such licensee. He asked for clarification on this rule to better differentiate the types of servings that are 
allowed, similar to the paragraph that describes education seminars. He explained that the rule as written 
describes three separate regulated entities, along with two different formats of the types of product that can 

be served; therefore, it can be confusing for retail owners. Mr. Quillman also questioned if the rule allows him to 
go back and serve products that were acquired by the on-premise location from the wholesaler or if the rule only 
permits him to do it when he provides it at an event that is not an on-premise location. 

Agency Response: Ms. Elks stated that the rule changes allow a manager or a retail licensee or owner, to be able 
to serve at a wine tasting or at a consumer education seminar because currently, by statute, liquor-by-the-drink 
licensees may not serve any alcohol they do not own outright. She clarified that currently, in order to serve at a 
consumer education seminar, one must hold a server permit. Ms. Elks also explained that retail employees are 
allowed to obtain server permits. She also clarified that owners of retail stores are currently prohibited from having 
server permits, so this change would be an exception to the rule. She clarified that the intent of the rule is to 
expand who can serve alcohol to include the owner and the manger of the store in certain circumstances. Ms. 
Elks also stated that the rule is intended for the situation when the retailer is conducting the consumer education 
seminar and providing alcohol at a place that is not an on-premise location. The agency did not change the rule 
as proposed at the public hearing. 
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0100-3-.15: Comment by Mr. Quillman regarding limitations regarding retail licensees and their employees from 
consuming or from permitting alcohol to be consumed within publicly accessible areas of a retail establishment. 
He expressed his concern that the restroom area or the office area may also be considered as "access" under the 
language of the rule. 

Agency Response: Ms. Smith thanked Mr. Quillman for his comment. The agency did not change the rule as 
proposed at the public hearing. 

0100-05-.04: Mr. Winstead commented on the rule that describes fines for retailers. He requested that the section 
of the rule follow all the other sections and the maximum be statutorily allowed. He stated that rule change would 
be in sections 1, 2, 3, 4, and 5. 

Agency Response: Ms. Smith entered Mr. Winstead's comment as Exhibit 5. The agency did not change the rule 
as proposed at the public hearing. 

0100-6-.03 and 0100-6-.05: Comment from Mr. Jeram regarding his objection to the rule, which possibly allows 
perks to be provided to retailers and their employees. Mr. Jeram also commented on 0100-6-.05 regarding the 
prohibition of dual permits. 

Agency Response: Ms. Elks stated that it is not prohibited for a retail employee to also have a server perm it. She 
explained that the law changed approximately ten years ago on that issue when the casinos came to the 
Memphis area. The agency did not change the rule as proposed at the public hearing. 

0100-6-.03: Comment by Mr. Winstead regarding outside signs. He requested that the definition of the allowed 
sign location include a freestanding sign anywhere on the same property where a retailer'S building is located and 
the retailer owns the property. 

Agency Response: Ms. Smith entered Mr. Winstead's four comments as Collective Exhibit 6. The agency did not 
change the rule as proposed at the public hearing. 

0100-6-.03: Comment by Mr. Winstead regarding limitations on routine business entertainment. He stated that the 
retailer's association suggests deleting the phrase, "immediate presence of the employee or agenf' under the 
section for limitations on routine business entertainment, specifically for concerts, theater arts entertainment, 
sports participation entertainment, and charitable events. Mr. Winstead explained that sometimes both the 
provider of the tickets and the 

recipient are unable to attend together; therefore, he requested the deletion of the phrase "immediate presence" 
in the rule. 

Agency Response: Ms. Smith acknowledged that the comment was entered as part of Collective Exhibit 6. The 
agency did not change the rule as proposed at the public hearing. 

0100-6-.03: Comment by Mr. Winstead regarding exceptions to general provisions of samples. He suggested to 
change the language from "not previously purchased" to "not previously received" to account for alcohol that was 
given to the retailer. Mr. Winstead also commented on the twelve-month limitation in the rule. He requested the 
time be reduced to three (3) months from the time a retailer last purchased the specific type of alcohol from the 
industry member. Mr. Winstead confirmed that it should be in the wholesaler's discretion whether to provide 
samples more often than twelve (12) months. 

Agency Response: Ms. Smith acknowledged Mr. Winstead's comment. The agency did not change the rule as 
proposed at the public hearing. 

0100-6-.07: Comment by Mr. Winstead regarding retail employee permits. He requested a change to allow for a 
seasonal permit and suggested two tiers for a permit. The first permit would be a five-year $20 permit and the 
other permit would be a one-year $2 permit. Mr. Quillman also agreed that a seasonal permit may be needed. 

Agency Response: Ms. Smith acknowledged Mr. Winstead's comment. Ms. Elks asked Mr. Winstead how much 
turnover is experienced by a retail store. She confirmed that there are more liquor stores in the urban areas and 
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that the turnover may be higher in the urban areas. Ms. Elks also asked if the retail association would object to a 
seasonal permit in the amount of $5 instead of $2. Without an agreement to the exact amount of the fee, Ms. Elk's 
agreed to consider a seasonal permit. The agency did not change the rule as proposed at the public hearing. 

0100-6-.02: Comment by Mr. Quillman regarding the exchange provisions. He suggested that the word ''type'' be 
replaced by "another similar or of another size." He stated the rule should read as follows: "However, the 
exchange of a product for equal quantities case for case of the same brand of product in containers of similar or 
another size is not considered an acquisition of other products." 

Agency Response: Ms. Elks acknowledged Mr. Quillman's comment. The agency did not change the rule as 
proposed at the public hearing. 

0100-6-.03: Comment by Mr. Elrod regarding product displays. He stated that is not clear from the language of 
the rule whether the name and address of the retailer is permitted on the product display. He suggested that the 
name and address should be allowed on the display. He also stated his belief that the provision regarding the 
costs of the signs needed clarification. He commented that the sign limitation relates to per brand and not to a 
manufacturer or other interpretation. Mr. Elrod commented that the rule does not need the separate section 
relating to inside signs and menus as it is already discussed in the previous portions of the rule. He suggested 
deleting the paragraph relating to interior signs, as well as the paragraph on wine lists and menus. Mr. Elrod also 
commented on the portion of the rule relating to educational seminars. He suggested that the drafting of the rule 
is not clear whether the industry members who are represented through third-party marketing entities are 
permitted to do the acts listed in section 11. He stated that is some areas of the rule third-party marketers are 
specifically mentioned, while in other parts of the rule, they are not mentioned. Therefore, he opined that it is not 
clear whether they should be included in the sections where they are not specifically mentioned in the rule. He 
again reiterated that it is just a drafting problem. Mr. Elrod continued his comments on educational seminars and 
suggested that they should not be confined to an industry member's 

premises, especially due to travel expenses. He suggested if the location is restricted to an industry member's 
premises, then the payment for meals and local transportation should be permitted for educational seminars. 

Agency Response: Ms. Smith thanked Mr. Elrod for his comments. The agency did not change the rule as 
proposed at the public hearing. 

0100-7-.01 thru 0100-7-.06: Comment by Mr. Hildebrand regarding how the rule relates to the Jelovsek decision 
in the Sixth Circuit Court. He stated that the current general assembly is anticipating modifying the grape and 
wine law in response to the Jelovsek decision. He expressed his concern that the remaining portion of the rules 
should not be tied down with this particular chapter. Mr. Winstead and Mr. Elrod agreed with Mr. Hildebrand's 
comment. 

Agency Response: Ms. Elks suggested having more meetings. Ms. Smith thanked Mr. Hildebrand for his 
comments. The agency did not change the rule as proposed at the public hearing. 
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Regulatory Flexibility Addendum 

STATE OF TENNESSEE 

ALCOHOLIC BEVERAGE COMMISSION 

226 CAPITOL BOULEVARD, SUITE 300 

NASHVILLE, TENNESSEE 37243-0755 


PHONE 615n41-1602 

FAX 615/253-3782 


August 6, 2009 

STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESS 

1. 	Name of Agency: Tennessee Alcoholic Beverage Commisison 

2. 	 Rulemaking Hearing Date: April 1, 2009 

3. 	 Types of small businesses that will be directly affected by, bear the cost,or, 
and/or directly benefit from the proposed rules: On-premise consumption licensees and 
employees; off-premise consumption licensees and employees; manufacturers/suppliers; wholesalers 
and employees; wineries; responsible vendor programs; responsible vendors; server training 
programs; trainers of training programs. 

4. 	 Whether, and to what extent, alternative means exist for accomplishing the 
objectives of the proposed rule(s) that might be less burdensome to small businesses, and why 
such alterntatives are not being proposed. The proposed amendments to the existing rules and the 
proposed new rules are a result of extensive meetings with all aspects of the alcohol industry. Each 
industry group was represented at these meetings and have agreed to virtually all the proposed 
changes. The only increase in costs are based upon an increase in server training fees and in server 
and employee permit fees; however, in some instances, the individual is receiving a permit that is 
valid for an increased period of time (from one to five years). Funding is necessary to effectuate the 
language found in T.C.A. §57-3-701 et seq which requires the server training program to be self­
sufficent. An audit finding has brought to this agency's attention that the software to issue permits 
could be manipulated with the issuance of pennits not being reconciled, and permits issued without 
the collection of the fee. NIC has advised that the software program cannot be fixed, and would 
require an entire re-write of the software program. Initial costs are conservatively estimated to be 
approximately $400,000.00. 

5. 	 A comparison of the proposed rules with federal or state counterparts: Not 
applicable. 
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Additional Information Required by Joint Government Operations Committee 


All agencies, upon filing a rule, must also subm it the following pursuant to TCA 4-5-226(i)(1) . 


(A) 	 A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

,. ....,...I:j~[ See Attached 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

[ N/A 


(C) 	 Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

The Tennessee Hospitality Association, Retail Association; Wholesaler Association, Winery Association, 
Distilled Spirits of America, Wine Institute, and Tennessee Alcoholic Beverage Commission all worked together 
in the revision of the rules. 

(0) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

[ N/A 


(E) 	 An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

Increase revenue by $400,000 due to the change in the rules for increases to the server permit fee, wholesaler 
employee permit fee, retail store employee permit fee, server trainer certification fee, and the training program 
certification fee. 

(F) 	 Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

I Shari Danielle Elks or Carolyn Smith 

(G) 	 Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

I Shari Danielle Elks or Carolyn Smith 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

226 Capitol Boulevard, 8te. 300, Nashville, TN 37243; 615-741-1602 ext. 107; Danielle.Elks@tn.gov; 615-741­
1602 ext. 109; Carolvn.Smith@tn.aov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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Summary of Rule Changes 

for the 


Tennessee Alcoholic Beverage Commission 


0100-01 - Rules for the Sale of Liquor by the Drink 

~0-01-.01 ----1MvertisiQ9 ______.___._._.__________________.. __--' 
i 0100-01-.02 i Solicitation of Business and Services Restricted 
! 0100-01-.03 i Conduct of Business 
I 0100-01-.04 ITransfer of Locations .____.__ . _____....________ _ 
r232?-01-.05 !Applications by Private Clubs 
I v.00-01-.06 i Additional Rules Ap'p'licable To Caterers 
i 0100-01-.07 UPQlications For Special gccasion Permits .___--.-J 

0100-01-.01: Advertising 

Allows for advertising for billboards and outside signs to bear a trade mark, trade slogan, or other 
distinctive designation associated with a particular brand of alcohol while also advertising an 
establishment, or refer to the services of any licensee. Directs all advertising costs to be borne by 
the on-premise consumption licensee only. These changes the rule as this type of advertising 
was not previously allowed. 

Provides new, less restrictive rules regarding advertising alcoholic beverages on television and 
radio and the old provisions that the availability of alcohol could not be mentioned in the 
advertisement or shown being consumed in the advertisement. 

0100-01-.02: Solicitation of Business and Services Restricted 

Replaces the word, "orders" with the phrase, "orders of alcoholic beverages or wine," in reference 
to the restriction for ordering from wholesale liquor licensees only. 

0100-01-.03: Conduct of Business 

Clarifies that a manager, assistant, manager, or other individual working in such capacity of a 
business that serves alcohol includes persons who are paid hourly, by salary, or are still in 
training and states that this person must submit a questionnaire for the TABC within seven (7) 
days of assuming the managerial duties, instead of prior to assuming the managerial duties. Also 
clarifies that individuals who work in such a capacity and have duties, which directly or indirectly 
impacts on the selling of alcoholic beverages, must have a valid server permit. 

Adds furnishing false and/or misleading information to the T ABC agent or representative as an 
indication of a refusal of cooperation of a licensee, his agent, or employee. 

Adds the requirement to the licensee to maintain his or her establishment in full compliance with 
the Commission rules and regulations and federal statutes at all times. Also adds language to 
clarify that the conduct requirements also apply when the establishment is rented or leased for an 
event to a non-licensed person or entity. 

Redefines on-premise employees' restricted activities. Removes the language that an employee 
shall not dance with customers or sit with customers on the licensed premises and the restriction 
that a customer cannot purchase food or drink for any such employee on the licensed premises. 
Extends the definition of "drink" to include alcoholic beverage or wine under the prohibited 
practices paragraph. Adds the requirement for on-premise consumption licensees to maintain 
documentation of the date of hire for the server. Also further defines the definition of "seating" in 
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----

restaurants and hotels to include the depth requirement of twenty (20) inches in depth for bar 
tables, along with a case-by-case determination for those bar seating areas that are less than 
twenty (20) inches in depth. Further, the rule states that seasonal seating is not counted towards 
minimal sea,ting requirements, but is counted for the total number of seats in the establishment. 

Adds to the rule that the licensees are required to insure that minors are not in possession of 

and/or not allowed to consume any alcoholic beverage to include malt beverages or beer on the 

licenses premises. 


Clarifies that a licensee is responsible for the conduct of the employees and any prohibited acts 

by the employee under the rules shall be construed as an act by the employer. Lists the 

documentation required to apply for an on-premise consumption license at the TABC. 


0100-01-.04 Transfer of Locations 

Lists the requirements for a transfer of an on-premise consumption liquor license from one 

location to another. States that selling, consuming, and/or otherwise dispensing alcoholic 

beverages at the new location prior to the approval by the Commission is a violation. 


0100-01-.05 Private Clubs 

Removes the final provision (h) that each existing club shall have twelve (12) months to come into 
compliance with these rules. 

0100-01-.06 Additional Rules Applicable to Caterers as defined by law. 

Adds new section regarding requirements for caterers. 

0100-01-.07 Applications for Special Occasion Permits 

Adds new section regarding requirements for special occasion permits as defined by law. 

0100-03 Local Option Liquor Rules 

r Chapfer 1Chapter Title 
I Number I 
I 0100-03 I Local Option Liquor Rules 

~~~jj=~~;~:"~dSPir~~in News~a~~-Maga:inesO~S~ila~=-=~ 

I0100-03-.02 I Advertising of Wine in Newspapers, Magazines or Similar Publications .
I0100-03-.03 ; Advertising of Distilled Spirits and Wine by Direct Mail ' 
: 0100-03-.04 ! Advertising of Distilled Spirits and Wine on Radio or Television by 
~ .______________ .~i!YIanJ:!@~tur~r..~tlI!!.P9J1~.r~_ ~.Qd W~_qles~I~J:~__.______ .. ______________ . ______ , 
I 0100-03-.05 : Advertising Distilled ~irits and Wine on _Billboards and Outsjde Signs ! 

10100-03-.06 ! Advertising Materials Within a Retail Premises 

r~+~~~~~~:~~-' --.- i ~~~:~:::~~-~~~~~~~b~~s?~f~~~ion -AnyV iolation, -CommisSion ---- -----; 
i I Discretion Advertising 
101 00-03-.09 I Licenses and---=P,----e-rm--,--its....- --------- ­

U>..!oo-o~-.: 19___iIransp~rt_~ti~n~ncLl2~D~~y'g! _~Iq~hol~~~~~~~ges _______________ u J 
! 0100-03-.11 i Solicitation of Business, Services Restricted 

___ 

' 
! 01 00-03-.11.__J Containers and Sizes ' 
I 0100-03-.13.. _ _ ' Conduct of Business - Wholesaler and Retailer "______ _ __________ ____----1, . ___i____ .. _.__ 
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lO1OO=D3T4--fCondUctofBuslness-OtVVh-OJesalei--- --- .----------- - ------ .- - ---------- ­

i 0100-03-.15 i Restrictions of Premises, Conduct of Business of Retailers 
f 
LQj_QO-03-.16 i Dual Interests Prohibited ______________________ ___ --, 
I 0100-03-.17 I Responsibility and Penalties for Violations . 
i 0100-03-.18 I Transfer of Licenses 

0100-03-.01 Advertising of Distilled Spirits in Newspapers, Magazines, or Similar Publications 

Reduces the language in the first paragraph to introduce the list of statements that are prohibited 

in advertisements of distilled spirits in newspapers, magazines, or other publications. Confines 

the restrictions to the advertisements and removes the exception language for the publisher of 

the media. Also removes the sentence that, "No retailer shall provide advertising which solicits 

the sale of alcoholic beverages directly." 


0100-03-.02 Advertising of wine in newspapers, magazines or similar publications 

As in the previous section, 0100-03-.01, reduces the language in the first paragraph to introduce 

the list of prohibited statements in advertising. Also removes the exception language for the 

publisher of the utilized media. Makes minor changes to the language of the provisions. For 

instance, changes the phrase, ''The advertisement shall not contain any statement," to "No 

advertisement shall contain any statement." 


0100-03-.03 Advertising of distilled spirits and wine by direct mail 

Adds the ability for advertising bye-mail communication for Tennessee licensed wholesalers and 
retailers. 

Adds provision that a retailer shall not be deemed to be in violation of the section regarding direct 
mail lists unless it can be established that a consumer has made at least one request to be 
removed from the mailing or e-mail list and such consumer continued to receive mailings of e­
mail communications after thirty days following the second request. 

0100-03-.04 Advertising of distilled spirits and wine on radio or television by manufacturers, 
importers, and wholesalers 

Removes previous advertising restrictions for manufacturers, importers, and wholesalers. 

Clarifies that these advertisers must also comply with the restrictions listed in 0100-03-.01 and 

0100-03-.02. 


0100-03-.05 Advertising distilled spirits and wine on billboards and outside signs 

Removes the provision for prior approval and permission of signs or billboards from the 
Tennessee Alcoholic Beverage Commission. 

0100-03-.06 Advertising Materials in Retail Premises 

Adds provision that no manufacturer, importer, wholesaler or representative shall directly or 

indirectly through an agent, pay, credit, or otherwise offer any inducement whatsoever to the 

retailer for displaying such advertising materials. Also removes the prior approval requirement 

from the Tennessee Alcoholic Beverage Commission regarding the advertising in the retail 

premises. 


0100-03-.07 Advertising Novelties and Specialties 
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Removes liquor-by-the drink licensees from the section and applies the rule to off-premise 
retailers licensed under T.CA § 57-3-204. Also removes the prior approval requirement from the 
Alcoholic Beverage Commission. 

0100-03-.08 Advertising Approval Does Not Sanction Any Violation, Commission Discretion on 
Advertising 

Removes the language regarding prior approval of advertising by the Tennessee Alcoholic 
Beverage Commission. Reaffirms that the Commission may instruct the discontinuance and 
withdrawal of any advertisement in any medium whatsoever which in its discretion, is determined 
to be inconsistent with the public interest. 

0100-03-.09 Licenses and Permits 

Adds language to the licenses and permits provision regarding the requirement for a full-time 
municipal law enforcement department in the jurisdiction. Extends the ability for a jurisdiction to 
contract with a regular full-time law enforcement department to provide such services to a 
jurisdiction. Also adds the provision that upon renewal of an existing license the applicant for 
renewal need submit only the financial information as specifically requested by the Commission. 

Adds sentence to the provision regarding the retail liquor license notice that states, "Such 
newspaper notice shall be published prior to the issuance of the Certificate of Compliance." 

0100-03-.10 Transporting and Delivery of Alcoholic Beverages 

Increases the number of cases from ten (10) to twenty (20) in the provision regarding 
transportation of alcohol in a vehicle that mayor may not be owned or leased by the licensed 
wholesaler so long as the wholesaler, salesman, or employee possesses written documentation 
indentifying the seller, purchaser, and the quantity and identity of products being delivered. 
Clarifies that any wholesaler who authorizes such individual to transport in such a fashion shall be 
responsible for that individual's compliance with these rules. 

Changes the provision regarding alcohol not used during a consumer education seminar. 
Changes the rule from allowing the disposal of the alcohol down a drain with the disposal of the 
container in the trash, to removing the open container and returning the product to the retail or 
wholesale premises. Adds that such product, if returned to the retail licensee's premises, shall be 
documented as to its source and may only be used for employee training purposes. Changes the 
provision that the wholesaler may, instead of shall, return such alcohol to its inventory and also 
adds that the wholesaler may provide such alcohol to the retailer for use in employee training. 
Also changes the requirement during transportation for a copy of the T ABC letter issued to the 
retailer, to the written notification to the Commission regarding the consumer education seminar. 
Changes the language from, "the most direct route," to a "reasonable direct route," regarding the 
transportation requirements to the consumer education seminar. 

0100-03-.11 Solicitation of Business, Services Restricted 

Clarifies that a licensee refers to a retail on-premise or oft-premise licensee regarding the 
restriction for services by a manufacturer, importer, or such representative for the licensee. 

Adds provision for an exception to the restrictions that a manufacturer, importer, or such 
representative may enter the public and non-storage related areas of a retail licensee for the 
purpose of promoting the products manufactured, imported or represented by manufacturer, 
importer, or representative. Also adds the ability of the manufacturer, importer, or representative 
to provide oral or written information relating to such products to any licensee or employee of 
such licensee on the retail licensee's premises. 
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Adds provision for an exception to the restrictions that the manufacturer, importer, or such 
representative may also ''face up" or "dress" a display of only their products. Establishes that the 
manufacturer, importer, or representative may not move, disturb, relocate, or re-shelve any 
product other than the products manufactured, imported, or represented by such person. 

Adds provision that wholesalers are prohibited from accepting an order for alcoholic beverages 
from one retailer and delivering and invoicing part of the order to one retailer and the remainder of 
the order to another licensee. Retailers are prohibited from placing an order for one licensee, and 
having part of the order delivered to another licensee. 

Adds an exception to the rule, that a wholesaler, its salesman, or its employees may solicit orders 
from any entity that has submitted to the Commission an application for license under the law for 
a retail license or an on-premise license, but the wholesaler may not deliver any alcoholic 
beverages until the Commission has approved and issued such license. 

Adds sentence clarifying that nothing in the rule shall prohibit a retail licensee from making 
withdrawals from inventory for donations to any organization that has been recognized as exempt 
from federal taxes under § 501 (c) of the Internal Revenue Code. Additionally, upon request, 
requires retailers to present documentation to the Commission agent or representative of such 
withdrawals. . 

Adds the requirement that a retailer must provide the Commission written notification on forms 
prescribed by the Commission if the licensee or its representative or employee is present to 
discuss the product being sampled, if the licensee is sponsoring or co-sponsoring the event, if the 
licensee has provided the product to be sampled, and/or if the licensee is soliciting orders at the 
event. Also changes the written notification requirement from fourteen (14) days to four (4) days 
prior to the date of the consumer education seminar to the Commission. Removes the $50 · 
processing fee and requires that proof of such written notification shall be available for inspection 
at the event. 

Adds the ability for an individual listed as a licensee or manager on the license application or in 
the records of the Commission to serve or dispense alcoholic beverages at the education 
seminar. 

0100-03-.12 Brands Registration, Disapproval and Transfer is Repealed 

Removed from the rule. 

0100-03-.12 Containers and Sizes 

Removes (3) reserved, and adds; "See 0100-3-10(6)" regarding wine standards of fill. 

0100-03-.13 Conduct of Business - Wholesale and Retailer 

Adds sentence that retailers shall not sell alcoholic beverages to or pre-package alcoholic 
beverages for bootleggers. Also adds the exception that a retailer has the ability for pre-sacking 
an order for personal consumption after being requested to do so by a consumer. 

Adds an exception that a manufacturer, wholesaler, or retailer may sponsor or conduct a contest 
in which alcoholic beverages are offered as prizes, premiums or rewards for their own 
employees. 

Adds provision that Tennessee licensed retailers may sell gift cards with the restrictions of not 
selling to a person under the age of twenty-one (21) or to a visibly intoxicated person. 
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Adds provision that any licensee who refused to open or disclose records to, or furnish 
information to, or who furnishes false and/or misleading information to an agent of the Tennessee 
Alcoholic Beverage Commission upon any matter relating to or arising out of the conduct of the 
licensed premises shall subject the license to revocation or suspension. 

Adds provision that immediate access, without a warrant, shall be accorded at all times to agents 
or representatives of the Tennessee Alcoholic Beverage Commission. 

Adds provision that each licensee shall maintain his establishment in a decent, orderly and 
respectable manner in full compliance with all the laws of Tennessee and ordinance and laws of 
the municipality and/or county where licensed premises are located at all times. 

Adds provision that a retailer may accept a tentative order for alcoholic beverages from consumer 
by telephone, e-mail, facsimile transmission, or other electronic means provided that the retailer 
maintain a record, written or electronic, of the items tentatively ordered for a period of thirty (30) 
days following the actual purchase of the items and the sale and delivery of any such tentative 
order shall occur on the licensed premises in a face-to-face purchase. 

0100-03-.14 Conduct of Business of Wholesalers 

Adds provision that wholesalers may deplete their inventories for training use, for purposes of 
contributing to a charitable organization, for use at educational seminars or held for the benefit of 
the retailer customers of the wholesaler. The wholesaler shall retain records of all such 
withdrawals showing the amount of the inventory withdrawn, the purpose of the withdrawal, and 
the employee responsible for such withdrawal. Removes the requirement that an invoice covering 
such withdrawal must be signed by the person receiving the alcoholic beverages and maintained 
with the wholesaler's records for inspection. 

Adds that a wholesaler or a wholesaler's employee may participate in, assist, and serve alcoholic 
beverages on behalf of a holder of a special occasion permit. 

0100-03-.15 Restrictions on Premises, Conduct of Business of Retailers 

Removes the restriction that no devices designed to congregate persons may be used within a 
licensed premises of a retailer. 

Adds an exception to the provision that a retail licensee or his employee shall not consume 
alcoholic beverages or permit alcoholic beverages to be consumed on the licensed premises. The 
exception allows for consumption in areas that are not publicly accessible areas of the retail 
establishment for employee-only tastings. Establishes that alcoholic beverages used for 
employee-only tastings/education must be properly identified as such and proper documentation 
from the wholesaler must be maintained on the premises. States that all open alcohol being used 
for employee tastings/education must be removed within seven (7) days of the wholesaler 
documentation. 

Adds provision that every retail licensee shall register and designate on its application one or 
more persons as managers of the retail operation. All managers of retail licensees shall submit to 
the Alcoholic Beverage Commission a completed questionnaire within one week of assuming 
such duties. Such person may be the licensee, if the licensee is an individual. The designated 
manager or managers of the licensee shall be either the owner or full time employee of the 
licensee and shall not be employees of any other licensee nor shall such be a consultant, advisor, 
or provide any services to any other licensee. Only the licensee, if an individual, or the designated 
manager or managers may engage in any of the following activities: select. order or price 
inventory, employ or discharge the employees of the retail establishment, or approve advertising, 
or marketing programs of the licensee. 
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Chapter 
Number- - ­ --- ­ - ­
0100-05 

Chapter Title 

---=---­_.. _-­_.- ._-------­ ---. ­ ------,Fines 
, Rule Number Rule Title 

0100-05-.01 _ .­

0100-05-.02 
,.£urpos~___ ----­ -------_._----_._----j

Violations 
1 0100-05-.03 Schedule of Range of Fines for Violations by Permittees for Consumption of 

Alcoholic Beverages on the Premises, Pursuant to T.C.A. §57-4-201 
Schedule of Range of Fines For Violations by Retailers Licensed Under 

0100-03-.16 Dual Interests Prohibited 

Numbering change only from 0100-03-.18 to 0100-03-.16 

0100-03-.17 Responsibility and Penalties for Violations 
Adds the requirement for licenses to not violate any local ordinance and/or federal statute. Also 
adds that a licensee may present mitigating factors for his or her employee's conduct. 

Adds clarification to the provision regarding disciplinary actions. States that in disciplinary 
proceedings, it shall be no defense that an employee or agent of a licensee acted contrary to 
order, or that a licensee did not personally participate in the violating action or actions, except as 
permitted under 0100-05-.07. 

0100-03-.18 Transfer of Licenses 

Numbering change from 0100-03.21 to 0100-03.18. Also changes reference rule numbers 
regarding the application procedures for the transfer of a retail liquor license. 

0100-05 Fines 

! 
i 

; i T.C.A. § 57-3-204 i 

[01-00-05-.05 --I Schedule of Range of Fines For Violations by Wholesalers Licensed Pursuant 
I I to T.C.A. &57-3-203 
i 0100-05-.06 I Schedule of Range of Fines for Violations by Manufacturers Licensed under 
1_. __ __ I T.C.A. § 57-3-202 or Chapter 2 of Title 57 of the Code. 

0100-05-.01 Purpose 

No changes. 

0100-05-.02 Violations 

Adds that a fine for each individual violation may not exceed the maximum fine for any of the 
involved categories of licenses. Removes the sentence, ''The total fines may not exceed the 
statutory maximum for each type of license for each occurrence," regarding repeat occurrences of 
the same violation by a licensee with one year. 

0100-05-.03 Schedule of Range of Fines for Violations by Permittees for Consumption of 
Alcoholic Beverages on the Premises, Pursuant to T.C.A. § 57-4-201 

Changes the maximum penalty for listed violations from $1000 to the maximum statutorily 
allowed. Removes the violation of advertising the availability of alcoholic beverages from the list 
of violations. 
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0100-05-.04 Schedule of Range of Fines for Violations by Retailers Licensed under T.CA § 57­
3-204 

Only changes Section to T.CA §, a total of three times. 


0100-05-.05 Schedule of Range of Fines for Violations by Wholesalers Licensed Pursuant to 

T.CA § 57-3-203 


Changes the maximum penalty for listed violations from a maximum of $2000 to the maximum 

statutorily allowed. 


0100-05-.06 Schedule of Range of Fines for Violations by Manufacturers Licensed under T.CA 

§ 57-3-202 or Chapter 2 of Title 57 of the Code 


Changes the maximum penalty for violations from a maximum of $10,000 to the maximum 

statutorily allowed. 


0100-05-.07 Responsible Vendor Mitigation Program 

Adds provisions for the responsible vendor mitigation program as defined by law. 

0100-06 Intra-Industry Conduct and Regulations 

I Chapter Chapter Title 
, Number 

0100-06 ---- -- -- Trltra~lndustr--ConducfancfRegUi~ltions-- - ----- -------------------~! 
Rule Number Rule Title :f0100-06-.01 Definitions 
91 00-06-.02 GenerafProhib~iOns-- --- ---- ----- ­

I 0100-06-.03 Exceptions to General Prohibitions 
i 01 00-06-.04 Limitations on Credit Sales 

!O100-06-.05 Dual Permits Prohibited ----------._------------ -.--: 


; 0100-06-.05 Dual Permits Prohibited I 
l.0100-06-.07 Retail Em 10 ee Permits __._________~ 
i 0100-06-.08 Non-Resident Seller Permits __________ _________.i 

! 0100-06-.09 Prohibition on Discrimination 

0100-06-.01 Definitions 

Changes the definition of equipment to equipment and supplies and lists the definition of supplies, 
including the definition of dispensing accessories. 

0100-06-.02 General Prohibitions 

Expands the prohibition of industry members, including their representatives and third party 
marketing entities, to furnish, give, rent, lend, or sell to the retailer any equipment, fixtures, signs, 
supplies, money, services, or other thing of value. Extends the prohibition to include the 
restriction for retailers to accept any equipment, fixtures, signs, supplies, money, services, or 
other thing of value from the industry members. Also adds the industry members' representatives 
and third party marketing entities to the prohibition against industry members paying or crediting 
the retailer, any advertising, display or distribution service, whether or not the advertising, display 
or distribution service received is commensurate with the amount paid by the retailer. Extends 
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this prohibition to the retailers for any acceptance of such paying or crediting by the industry 
members. 

Adds a provision that an industry member, or any representative, or third party marketing entity, 
may not require, nor maya retailer request, offer and/or accept an exclusive arrangement 
wherein the retailer agrees, in exchange for money, services, and/or any other thing of value from 
the industry member, to offer for sale the industry member's product exclusively to the exclusion 
of other related products. 

0100-06-.03 Exceptions to General Prohibitions 

Provides more exceptions to the general prohibitions of an industry member, or the industry 
member's representative or third party marketing entity, for their ability to furnish supplies, 
posters, placecards, decorations, devices, statuettes, or geographic displays (printed, painted or 
electric) for point-of-sale advertising. Removes the cost adjustment language for the use of an 
adjustment factor. Instead, the cost limitations are adjusted upon modification in a similar rule 
made by the Trade and Taxation Bureau of the United States Department of Treasury. Increases 
the maximum allowed value of the product displays from $100 to $300 or to current federal limits. 
Clarifies that industry members may not pool or combine their dollar limitations in order to provide 
a retailer a product display valued in excess of $300 or the current federal limits. Clarifies that 
product displays shall bear conspicuous and substantial advertising matter about the product or 
the industry member, which is permanently inscribed or securely affixed. 

Adds provision that the furnishing, giving, renting, loaning, or selling of such product displays may 
be conditioned upon the purchase of the products advertised on those displays in a quantity 
necessary to initially stock such display. 

Adds provisions regarding the allowed furnishing of outside signs to retailers by industry 
members, their representatives, or third party marketing entities. 

Adds provisions regarding allowed routine business entertainment by the industry members, their 
representatives, or third party marketing entities to the retailers. Also provides limitations on the 
routine business entertainment. 

Includes point of sale advertising materials in the exceptions for industry members, their 
representatives, or third party marketing entities to provide retailers. Also adds a provision for 
consumer advertising speCialties, whereby an industry member may furnish, give, rent, loan or 
sell advertising speCialties that are designed to be carried away by the consumer to the retailer. 

Changes the provision regarding samples. States that an industry member may furnish or give a 
sample of branded distilled spirits, wine, or alcoholic beverages to a retailer who has not 
previously purchased the brand or vintage of wine from that member within the past twelve (12) 
months. The previous rule did not include the twelve (12) month limit and samples were only 
allowed for retailers that had not previously purchased the brand from the industry member. Also 
increases the amount of distilled spirits or wine the industry member may give the retailer from 
200 milliliters to 1.75 liters. 

Clarifies that a consumer cannot dictate the specific packaging for combination packaging of wine 
or alcoholic beverages with other related items. States that the non-alcoholic item cannot exceed 
twice the cost of the product, exclusive of the packaging material. 

Clarifies that a wholesaler, wholesale salesman or representative may, only with the consent of 
the retailer, stock, rotate and affix the price to distilled spirits, wine or other .alcoholic beverages 
that they sell. Also specifies that the wholesaler or the representative may enter the private or 
non-pUblic areas of the retail licensee to provide this service. Also adds that a manufacturer, 
importer, or representative may also provide this service if accompanied by a wholesaler. 
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Adds provisions for the ability of industry members to sell equipment and supplies to retailers. 

Adds provision for the withdrawal of special occasion licensees. Specifically, an industry member 
may deplete inventories for purposes of contributing to any entity that has obtained a special 
occasion permit issued by the Commission. 
0100-06-.04 Limitation on Credit Sales 

No changes 

0100-06-.05 Dual Permits Prohibited 

Adds provision that states the industry member is responsible for the actions of their employee 
and/or representatives when such employee and/or representative is acting within the scope of 
their employment. 

0100-06-.06 Wholesale Sales and Employee Permits 

Adds provisions for wholesale sales and employee permits. States that the permits shall be valid 
for five (5) years from its date of issuance and an application shall be made along with a $20 
processing fee to the TABC. 

0100-6-.07 Retail Employee Permits 


Adds provisions for retail employee permits. States that the permits shall be valid for five (5) 

years for its date of issuance and an application shall be made along with a $20 processing fee to 

the TABC. 


0100-06-.08 Non-Resident Seller Permits 


Adds provisions for the non-resident seller permits and gives specific requirements and limitations 

for these types of new permits. 


0100-06-.09 Prohibition on Discrimination 


Adds provisions for the prohibition of discrimination by wholesalers regarding potential retailers. 


0100-7 Production, Sale and Transport of Wine 

I 
i Chapter Chapter Title 
!f- Number - -----------------.-.---.- .----- ---- ---------··------1i 0100-07 Production, Sale and Transport of Wine 
I Rule Number Rule Title 
19100-Q7-.01 ___ 1!~cation~t~ WlD.~_!L~Lc~ns~~_____________________________ _ 
! 0100-07-.02 I Production of Wine by Winery Licensees 
: 0100-07-.03 ; Sales of Wine by Wineries 
~Q!00-07..::Q~__ _~ Tr~~~~rtatl~n_of ~!!!~. EEg_d~~~d b~icensed_~ineries _ __ ______ _____ _____, 
! 0100-07-.05 I Sale of Other Wine Related Items 
i 0100-07-.06--[Statutes Applicable to Winery-:L-:-ic-e-n-s-ee- s' . 

0100-07-.01 Applications for winery licenses 
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Changes the location for the applications for winery licenses to be filed with the Tennessee 
Alcoholic Beverage Commission, not Room 604, 226 Capitol Boulevard Building, Nashville, TN. 

0100-07-.02 Production of Wine by Winery Licensees 

Clarifies that records shall be kept for a period of three (3) calendar years which demonstrate the 
source of all agricultural products used in the production of wine by a winery licensee. 

Adds a provision that all Tennessee licensed wineries must file with the Commission any and all 
contracts and/or other documentation to show an intention to purchase grapes with Tennessee 
grape growers by the date set forth in Tennessee statutes. 

0100-07-.03 Sales of Wine by Wineries 

Clarifies the restrictions of wineries to provide samples. 

Removes the restriction that no such winery licensee shall sell at retail at his premises in excess 
of fifteen thousand gallons (15,000) or twenty percent (20%) of the wine it produces annually, 
whichever is greater. The rule now states, 'What is allowed by statute." 


Adds a provision to clarify the definition of premises regarding the wineries' ability to provide 

samples of their product. 


0100-07-.04 Transportation of Wine Produced by Licensed Wineries 


No changes. 


0100-07-.05 Sale of Other Wine Related Items 


Adds a provision to allow Tennessee licensed wineries to sell gift-related items. 


0100-07-.06 Statutes Applicable to Winery Licensees 


Adds a provision regarding the definition of a refusal of cooperation of a winery licensee if the 

licensee, his agent, or employee refuses to open or disclose his records to, or furnish information, 
to an agent of the Tennessee Alcoholic Beverage Commission. This refusal may subject the 
licensee to revocation or suspension of the license. 

Adds a provision that states the licensee is responsible for law and order on the licensed 
premises. 


Adds a provision that states the licensee must post the winery license in a conspicuous place on 

the licensed premises. 


0100-08 Rules for Professional Alcohol Server Training 

I! ----- ------.----- _.- ---- --0------·-­

I Chapter I Chapter Title 

~ Number I 


0100-08 I Rules for Professional Alcohol Server Training 

i Rule Number I Rule Title 

f01-60-08-~01---- -rpUrPose;-a-ncfscope-- --~=~~~~_=_----------
i 0100-08-.02 1 Definitions 

r~~~~~~:~:~l--- --~~~T~~Wg~~-f~~r~g~~~~~am--- --- -------------------- ---------- - ----- -~ 
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-- .~---_._---- ----- - -- -- --- --- - ------- - ------------ -- ­
r-0100-08-.05 Miscellaneous Provisions 
l 0100-08-.06 I=ines 

0100-08-.01 Purpose and Scope 

No change. 

0100-08-.02 Definitions 

No change. 

0100-08-.03 Application for Server Permits 

Increases the fee for server permits from $5 to $20 for a five-year permit. Also allows for a cost 
adjustment factor to be used by the Executive Director of the Commission for future fee 
increases, which is based upon the consumer price index. The fee increases will be at regular 
intervals beginning in January, 2013. 

Adds provision that a server permit may be subject to suspension or revocation if the information 
provided in the application is not accurate. 

0100-08-.04 Certification of Training Program 

Adds statement that such training programs for server permits must take place in a publically 
accessible location and may not be conducted in private homes. 

Adds a provision that at the beginning of the server training course, the certified trainer shall 
advise all attends of the restrictions to obtain such permits. The certified trainer shall refund any 
fee previously received by any attended who does not continue with the course after hearing such 
restrictions. 

Adds provision that alcoholic beverages may not be consumed by the instructor or any attendee 

during the training program. 


Removes the requirement for a program licensee to post a bond of $2000. 


Increases the fees for the In House Training Program from $250 to $300. 


Increases the fees for the Public Training Program from $500 to $700. 


Increases the fees for the Law Enforcement Program from $250 to $300. 


Removes the statement that if the applicant's program certification is denied by the Commission, 

this shall be returned or refunded. 


Increases the fee for certified trainers from $100 to $150. 


0100-08-.05 Issuance of Temporary Permits 


Removes the section for the issuance of temporary server permits. These will no longer be 

allowed. 


0100-08-.05 Miscellaneous Provisions 


12 

http:0100-08-.05
http:0100-08-.05
http:0100-08-.04
http:0100-08-.03
http:0100-08-.02
http:0100-08-.01
http:0100-08-.06
http:r-0100-08-.05




RULES OF THE ALCOHOL BEVERAGE COMMISSION 

CHAPTER 0100-1 RULES FOR THE SALE OF LIQUOR BY THE DRINK 


TABLE OF CONTENTS 


0100-1-.01 Advertising 0100-1-.05 Applications by Private Clubs 
0100-1-.02 Solicitation of Business, and Services Restricted 0100-1-.06 Additional Rules Applicable to Caterers 

0100-1-.03 Conduct of Business 0100-1-.07 Special Occasion Pennits 

0100-1-.04 Transfer of Locations 


0100-1-.01 ADVERTISING. 

(1) Billboards and Outside Signs. 

(a) Alcoholic Beverages may be advertised on signs and billboards city in those counties which have 
legalized the sale of such beverages under the provisions ofT.e.A. § 57-3-106. 

(b) No sigH whiOO Advertising may bears-a trade mark§, trade slogan§, or other distinctive designations 
associated with a particular brand while also bearing the shall also Bear the name, or advertise the 
establishment, or refer to the services of any licensee. However, all advertising costs, direct or indirect 
must be borne by the on-premise consumption licensee. 

(2) Reservea. 

f.3j ill Advertising Outside the Licensed Premises Relating to the Availability of Alcoholic Beverages 

(a) Advertising on Radio or Television Stations Prohibited. - The availability of alcoholic 

beverages may Bet be advertised on radio or television stations in Tennessee e}(oent lHlaer tHe followin2' 

eiroumstanees subject to the following restrictions: 


1. Television aavertising of liquor By the arink lieensees ffiay show nOFffiad seeHes of aetivity 
within the restaliffiRt portion of any suOO lieeHsee. Consumption of aleoholie Beverage ffiay not 
Be showfl nor ffiay aleoholio Be'lerages Be tHe oentral foeus of any sueh aavertising. AliY seene 
whish is inoonsistent witH the inoonspieuous pFOSeHee of aleoholie Be...'erages as a nOFffial 
aeeoHiflaniffiOHt to restaurant fooa servioe is Sfleeifieally prohiBitea. Auaio portions of television 
hroadoaRts SHall eontain no roferenee to aleoholie hevera2'es. 

2. Auaio portions of television Broaaeasts ana raaio Broaaoasts shall eontain no refereHee to the 
availaBility of aleoholie Be'lerages. Hov/ever, use of tHe wora "beverages" in broaaeast 
advertising vlhiOO prineipally relates to fooa serviee is not oonsiaerea to violate this seetion. Use 
of tHe following in Broaaeast auaio aavertising is Sfleeifieally deelarea to be in violation of this 
rule: drinks, happy hour, attimae acljustffieHt hour, ooektails, highballs, or any otHer language 
generally unaerstooa to refer to aleoholie beverages or a perioa in vlhish their priees for 
aleOHolie he'lera2'eS are reaueea. 

1. Restrictions. An advertisement shall not contain: 
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i. Any statement that is false or misleading in any material particular. 

ii. Any statement that is disparaging of a competitor's products. 

iii. Any statement, design, device, or representation which is obscene or indecent. 

iv. Any statement, design, device, or representation of or relating to analysis, standards, 
or tests, irrespective of falsity, which is likely to mislead the consumer. 

v. Any statement that the product is produced blended, made, bottled, packed, or saId 
under, or in accordance with, any authorization, law or regulations of any municipality, 
county, or State, Federal, or foreign government unless such statement is required or 
specifically authorized by the laws or regulations of such government; and if a municipal, 
county, State, or Federal permit number is stated, such permit number shall not be 
accompanied by any additional statement relating thereto. 

(bl Statements Inconsistent with Labeling.-The advertisement shall not contain any statement 
concerning brand or lot of distilled spirits that is inconsistent with any statement on the labeling thereof. 

Ccl Curative and Therapeutic Effects.-The advertisement shall not contain any statement, design or 
device representing that the use of any distilled spirits has curative or therapeutic effects, if such 
statement is untrue in any particular, or tends to create a misleading impression. 

Cd) Place or Origin.-The advertisement shall not represent that the distilled spirits was manufactured in, 
or imported from, a place or country other than that of the actual origin, or was produced or processed 
by one who was not in fact and actual producer or processor. 

Cel Flags, Seals, Coats of Arms, Crests, and other Insignia.-No advertisement shall contain any 
statement, design, device, or pictorial representation of or relating to, or capable of being construed as 
relating to, the armed forces of the United States, or of the American flag, any State flag, or of any 
emblem, seal, insignia, or decoration associated with any such flag or the armed forces of the United 
States; nor shall any advertisement contain any statement, device design, or pictorial representation of or 
concerning any flag, seal, coat of arms, crests, or other 
insignia, likely to falsely lead the consumer to believe that the product has been endorsed, made, or used 
by, or produced for, or under the supervision of, or in accordance with the specifications of the 
government, organization, family, or individual with whom such flag, seal, code of arms, crest or 
insignia is associated. 

(f) Brand and Establishment Advertisement Prohibited. - No advertisement relating to the availability of 
any alcoholic beverages in any licensed premises shall carry any advertising associated with a particular 
brand of alcoholic beverages if the cost of such advertising is paid by the industry member. 



Authority: T.CA. §§57-1-209, 57-4-201 and 57-2-209 to implement §57-3-106 and Chapter 211, Public Acts of 
1967. 

Administrative History: Original rule certified June 7, 1974. Amendmentfiled July 21, 1981; effective October 

29,1981. Amendment filed December 1, 1982, effective January 3, 1983. Amendment by Public Chapter 261; 

effective July 1, 1983. Amendmentfiled May 10, 1983; effective August 15, 1983. Amendmentfiled July 8, 1983; 

effective October 14, 1983. 


0100-1-.02 SOLICITATION OF BUSINESS, AND SERVICES RESTRICTED 

(1) Manufacturer and Importer Limited to Wholesale Solicitation. 

(a) No manufacturer, importer or representative thereof shall solicit orders of alcoholic beverages or 
wine in any manner beverages from anyone in this state except from those holding wholesale liquor 
licenses. 

(b) No manufacturer, importer, or representative thereof shall perform or provide any service 
whatsoever for a licensee hereunder, or his employee in this state, whether on or away from the licensed 
premises. No manufacturer, importer, or representative thereof shall enter the premises of any licensee 
hereunder, except as a bona fide customer. 

(c) No manufacturer, importer or representative thereof shall give anything of value whatsoever, 
including but not limited to alcoholic beverages and money, to any Tennessee retail licensee or his 
employee whether on or away from the retail premises. Furthermore, no manufacturer, importer or 
representative thereof may take into any licensed premises hereunder any alcoholic beverages in any 
quantity. 

(d) Notwithstanding the prohibitions contained herein all conduct or services permitted by 0100-6 of 
these regulations is permitted. 

Authority: T.CA. §§57-1-209, 57-1-209. Administrative History: Original rule certified June 7, 1974. 
Amendmentfiled September 9, 1983: effective October 11, 1983. 

0100-1-.03 CONDUCT OF BUSINESS. 

(1) Business Management Restricted 

(a) Every licensed business shall be managed by the holder of the license, if an individual, or by a 
partner or corporation officer or by a manager designated to the Commission in the event that the 
business is operated by a partnership or corporation (or by a manager in any case who has been 
designated to the Commission). The Alcoholic Beverage Commission is to be notified in writing, by 
certified mail, of any change in manage at least seven (7) days prior to the actual change. 

(b) Further, eEach on-premise manager, assistant manager, and/or any individual working in such 
capacity, whether paid by salary or hourly and/or in training and having duties which directly or 
indirectly impacts on the selling and dispensing of alcoholic beverages, must complete and submit to the 
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Tennessee Alcoholic Beverage Commission a questionnaire within seven (7) days of prior to assuming 
their managerial duties. 

ec) Each on-premise manager, assistant manager, and/or any individual working in such capacity and 
having duties Which directly or indirectly impacts on the selling and dispensing of alcoholic beverages 
must have a valid 'server petniit subject to the provisions ofT.CA. § 57-3-707. 

(2) Consumption on Licensed Premises - No licensee shall permit alcoholic or malt beverages to be consumed 
on the licensed premises between the hours .of 3 a.m. and 8 a.m. on Monday through Saturday or between the 
hours of 3 a.m. and 10. a.m. on Sunday unless the local jurisdiction has opted out ofthe expanded hours. If such 
is the case, then the consumption and/or sale of alcoholic beverages may begin at 12 noon on Sunday. 

(3) Reserves. 

f41 Q) Free Access to Licensed Premises Without Warrant. - Immediate access, without a warrant, to all parts 
ofa licensed premise .shall at all time be accorded agents of the Tennessee Alcoholic Beverage Commission. 

~ ill Refusal of Cooperation - Any licensee, his agent, or employee who refuses to open or disclose his 
records to, or furnish information to, or who furnishes false and/or misleading information to an Agent or 
representative of the Tennessee Alcoholic Beverage Commission upon any matter relating to or arising out of 
the conduct of the licensed premises shall subject the license to revocation or suspension. 

te1 ill Licensees Not to Combine - No combination of licensees shall be permitted to purchase merchandise in 
the name of licensee and subsequently distribute merchandise which they have purchased in combination with 
each other to anyone of the combination, and no licensee shall be permitted to transfer goods from one to 
another. If any member of the combination is apprehended violating this regulation, every member shall 
likewise be guilty of a violation, and it shall also be a violation for the wholesale distributor to furnish 
merchandise to any combination of licensee dealers. 

f+j @ Licensee Responsible For Law and Order On Licensed Premises. - Each licensee shall maintain his 
establishment in a decent, orderly and respectable manner in full compliance with all laws of Tennessee, 
Commission rules and regulations, federal statutes and ordinances and laws of the municipality and/or county 
where licensed premises are located at all times. The renting or leasing of the licensed premises for an event to 
a non-licensed entity, person or corporation is specifically deemed not to be a defense for a violation of this rule 
and does not diminish licensee's responsibility to comply with this rule. 

f8j (7) Sanitary and Fire Standards. - All licensed premises shall be kept and clean and in proper sanitary 
condition, and in full compliance with the provisions and regulations of all duly authorized health authorities 
whether State, County or City. 

f9j ffi) On-Premise Sale By Bottle Restricted - On-premise licensees shall not sell or give away distilled spirits 
by the bottle or package, open or unopened. Licensees shall have the right to sell wines, champagnes or malt 
beverages by the bottle or container for consumption on the premises only, and said bottle or container must be 
opened prior to its being served to the consumer, except as specifically provided in T.C.A. §57-4-203. 



fW1 (2) On-Premise Employees' Activities Restricted. ("B-Girl" Activity) - It shall be unlawful for any person 
who is an employee of an on-premise licensee or any other person on behalf of the on-premise licensee to solicit 
alcoholic beverages or· distilled spirits for public consumption by the employee or any other person, and it shall 
be further unlawful to dispense or consume any·beverage under the pretense that it is an alcoholic beverage or 
distilled spirit for public consumption but is not. However, nothing in this section shall preclude an industry 
member and/or its employees or representatives from pf0moting products as permitted under 0100-3-.11. Aft 
OR premise lieaRsee shall Rot p9ffilit aR)' 9ffl13lo:yee to eaRee 'l/ith eustomers or sit with eustomeFS OR the 
lieeRsee premises Ror SHall any customer' be peFfBittee to purefiase fooe or erink for any suell employee OR the 
lieeRsee · erem:ieee. The ereeeH:se ofaetivitv of so eallee ''8'' erle ieseeeifieallv erohlbited. 

fH1QQ)Restriction As To Age Of Dispensing Employees. - No person under the age of 18 years shall be 
permitted to dispense,. serve; or sell alcoholic or malt beverages in any establishment licensed under the 
provisions of CHapter 211, Poolie Aets of 1967 T .C.A. § 57-4-101 et seq. . . . 

ft-2j(lD Dual InterestsProlllbited. 

(a) Wo lieaRsee HereUneer No licensee holding a license issued pursuant to T.C.A. § 57-4-101 et seq. 
and no person owning an jnterest financial or otherwise in a partnership or corporation holding the 
license-hereunder, shall have any interest in any business licensed under the provisions ofT.C.A. §§57­
3-202,57-3-203, or 57-3-204. 

(b) No person having any interest financial or otherwise, directly or indirectly, in any business licensed 
under the provisions of T.C.A. §§57-3-202, 57-3-203, or 57-3-204, shall have any interest in any 
business licensed Hereooeer. Under T.C.A. § 57-4-101, et seq. 

fHt Cl2)Restrictions on License After Revocation. 

(a) No license will be issued to the spouse, child or children, son-in-law or daughter-in-law, employee or 
other person having any interest in the business of a license whose license has been revoked, for the 
privilege ofdoing business at the same location or in close proximity to the location of the establishment 
whose license was revoked. 

(b) The commission may refuse to re-issue a license to the same person, firm or corporation whose 
license has been revoked for one (1) year from the date of said revocation. 

fl4) ill)Licensee Must Surrender License If Business Discontinued - Whenever any licensee discontinues 
business for any reason, he shall immediately notify the Commission in writing and surrender his license. 

~ (1.1) Prohibited Practices. - No licensee or employee or agent of a licensee shall give away any sealed 
package, or any drink, of wine or alcoholic beverages. "Give," for the purpose of this paragraph, shall include: 

(a) offering or delivering any free ElriH:k alcoholic beverage or wine to any person or group of persons; 

(b) offering or delivering unlimited drinks of wine or alcoholic beverages for a fixed price if the actual 
cost of all ingredients, including the alcohol and all applicable taxes, of the drinks actually served to a 
customer exceeds the fixed price charged; or 
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(c) awarding any wine or alcoholic beverages as a prize or free drink or encouraging or conducting any 
game or contest which involves drinking or uses wine or alcohol as a prize or free drink. 

fl-61 @ Happy Hour Restrictions - No licensee or employee or agent of a licensee shall engage in any of the 
following 'promotional practices during the period beginning with 10:00 p.m., prevailing time, until the time set 
by law for closing of such licensed.establishments: 

(a) serve two or more drinks or containers of alcoholic beverages to a consumer at one time. 

(b) sell, offer to sell, or deliver to any person or group of persons any drinks that are priced less than the 
price regularly :charged for that drink in that size during the same calendar week, except at private 
functions not open to the public; or 

(c) increase the volume of alcohol contained in any such drink during any calendar week without 
increasing proportionately the price regularly charged for such drink. 

fRt QQ) Business Name Change - At least seven (7) calendar days prior to any change in its business name or 
"d/b/a" name, a licensee must submit the proposed change in writing to the Commission for approval. Upon 
approval, the Commission will amend the license to reflect the licensee's new business or "d/b/a" name. 

fl-81 QZ) Display of License. - Any person, partnership, corporation, or other legal entity holding an on-premise 
consumption liquor-by-the-drink license issued under Chapter 4 of title 57, shall prominently display and post, 
and keep displayed and posted, in the most conspicuous place in the licensed premises, the license so issued. 

QIDServer Permits. On-premise consumption licensees should maintain and have available for review on the 
premises documentation of the date of hire for anyone working in a capacity to serve alcoholic beverages. 
Acceptable documentation shall include a dated application for employment or a dated W -4 form. If the 
licensee does not have acceptable documentation of the date of hire for the employee, then it will be deemed 
that the employee has worked at the licensed premises greater than sixty-one (61) days. 

(19) Seating. All on-premise consumption licensees licensed as a restaurant or hotel shall maintain a minimum 
seating for seventy-five people at tables during business hours with the exception of wine-only restaurants as 
defined at T.C.A. § 57-4-lOHc), gourmet restaurants as defined at T.C.A. § 57-4-102(27)(e), or any other 
statutory exception. Seasonal seating (i.e. outside patio seating) shall count towards total numbers, but not 
toward the minimum seating requirements at tables. Seats at bars will be counted toward the minimum number 
of seats at tables if the bar is at least 20 inches in depth and meals may be served and are regularly served at the 
bar. Those bars containing less than 20 inches in depth will be looked at on a case by case basis with such 
factors as the type of menu served, placement of the bar, and whether food is regularly served at that bar. 

(20) Minors in Possession of Alcohol. All on-premise consumption licensees are required to insure that minors 
are not in possession of and/or are not allowed to consume any alcoholic beverage - including malt 
beverages or beer - on the licensed premises. 

(21) Employer Responsible for Employee's Action. 



(a) Licenses are at all times . responsible for the conduct of their business and are ,at all times directly 
responsible for any act or conduct of any employee which is in violation of the state statues, the rules 
and regulations of the Commission, and/or any local ordinance or federal statute whether the Jicensee be 
present at any such ,time or not. This section is defined to mean that any unlawful, unauthorized, or 
prohibited act on thepart ofa licensee's agent or employee shall be construed as the ~act of the employer, 
and disciplinary actions will proceed as though he were present and had an active part in such unlawful, 
unauthorized, or prohibited act, and as if having been at the employer's direction and with his 
knowledge. 

(b)In any disciplinary proceeding, it shall be no defense that an employee or agent of a licensee acted 
; contrary to <:>rder, or that a licensee did 'not personally participate in the violating action or actions. 
However, disciplinary actions related to sales ofalcoholic beverages to minors, intra-industry violations 
and .trade violations are subject to ·theprovisions of 0100-5-.07, the Responsible Licensee Program. 

(22) Application .Process for On-premise Consumption Licenses. 

(a) Applications, in . duplicate, shall be submitted to the nearest office of the ABC. In addition, the 
following documents must be submitted in support of an application for license to sell alcoholic 
beverages for consumption on premises: 

1. Completed application; 

2. Ouestionnaire for anyone having at least five percent (5%) ownership in the business, for any 
officers of a corporate applicant, and for any manager, assistant manager and/or any individual 
working in such capacity and having duties which directly or indirectly impacts on the selling 
and dispensing of alcoholic beverages; 

3. Lease agreements, assignments, subleases, and/or deed to property; 

4. Current Certificate of Occupancy; 

5. Inspection by the Tennessee Alcoholic Beverage Commission; 

6. Acknowledgment ofthe rules and regulations; 

7. Menu; 

8. Price Schedule of Drinks; 

9. Proofthat Applicant Entity is registered with the Tennessee Secretary of State's office; 

1O. Corporate charter/Articles of Organization; 

11. List of Officers/Owners/MemberslPartners; 

12. Sales & Use Tax Certificate of Registration; 
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, 13. Bond Posted with the Department ofRevenue; 

14. Application fee; 

15. Any other infonnation that the Tennessee Alcoholic Beverage Commission may request. 

(b) In addition; any'of the following documents which exist must also be submitted: 

1. Management agreements; 

2. Bill of sale. 

Authority: TCA. §§57-1-207, 57-3-104(c) and 57-4-201 (a)(2). Administrative History: Original rule certified 
June 7, 1974. Amendment by Public Chapter 261 effective July 1, 1983. Amendment field May 10, 1983; 
effective August 15, 1983. Amendment filed July 8, 1983;- effective October 11, 1983. Amendment filed 
November 14, 1983; effective February 13, 1984. Amendment filed January 14, 1986; effective February 13, 
1986. Amendment jiledJune 12 1988." effective August 5, 1988. Amendment filed December 4, 1996; effective 
April 30; 1997; Amendmentfiled December 29, 2000; effective March 14, 2001. 

0100-1-.04 TRANSFER OF LOCATIONS. 

(1) 	 The transfer of an on-premise consumption liquor license from one location to another shall be 
subject to the following provisions: 

(a) 	The licensee must submit to the Commission prior to the actual move the following documents 
for approval: 

1. Completed application; 

2. Lease agreements, assignments, subleases, and/or deed to property; 

3. Use and Occupancy pennit; 

4. Inspection by the Tennessee Alcoholic Beverage Commission; 

5. Letter of explanation for the request; and 

6. Any other infonnation that the Tennessee Alcoholic Beverage Commission may request. 

(b) 	 Selling, consuming, and/or otherwise dispensing alcoholic beverages at the new location prior to 
the approval by the Commission is in violation ofT.C.A. §57-4-203(i). 

Authority: T.C.A. §§57-1-207 and 57-4-201(a)(2). 
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---------------------------------------

0100-01-.05 APPLICATIONS BY PRIVATE CLUBS. 

(1) Public Notice. - Pursuant to Pl:l6lie Chapter 895 ofT6flflessee Pl:l6iie Aets T.C.A. § 57-4-102(7), each club 
applying for a license to sell alcoholic beverages for consumption on its premises shall place a notice in a 
newspaper of generalcirculation in the county or municipality to be served indicating the club's intention to 
apply for a 'license from the Alcoholic 'Beverage Commission. The notice shall contain the information 
prescribed in subsection (2) below and shall appear in at least three (3) consecutive issues preceding the date 
that the application -is filed with the Commission. The application shall be accompanied by a copy of the 
published notice and the sworn statement of the applicant that the notice was published in accordance with this 
section. 

(2) Format of Notice: . - Each private ,club applicant shall place the following notice in the newspaper as 
described above: 

PRIVATE CLUB LIQUORLICENSE NOTICE . 

Take notice that intends 
(Name ofClub) 

to seek a license from the Tennessee Alcoholic Beverage Cominission, 226 Capitol Boulevard Building, 

Nashville, Tennessee 37243-0755, to sell alcoholic beverages to its members and guests for consumption on the 

club's premises at (Address of club's 

premises). The officers of (Name of 

Club) 

are:'

______________________(Name and address of officers) 


The club currently has approximately regular dues paying members. 

(name and address of person in actual charge of sale of alcoholic beverages) 


will be in actual charge ofthesale of alcoholic beverages at the club's premises and has applied 


to (city or county) 


for a certificate of good moral character. 


(3) Size of Notice. - The title of the notice shall be all capital letters and at least 10 point type size. The text of 
the notice shall be at least 8 point type size and the size of the entire notice shall not be less than two columns 
by two inches of newspaper space. 
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(4) Change of Manager.-Whenever there is a change in person or persons who are in actual charge of the sale of 
alcoholic beverages by a private dub licensee, licensee must submit to the Alcoholic Beverage Commission a 
certificate of good moral ch~acter for the new person or persons who will be in actual charge of the sale of 
alcoholic beverages within thirty (30) days of the change. Nothing in this rule should be interpreted to relieve a 
private club licensee form the obligation-to inform the Commission of a change in management as set out in 
Rule 0100-1-.03(1). 

(5) Application Process For New Private Club Licenses 

(a) Applications, in duplicate, shall be submitted to the nearest office of the ABC. In addition, the 
following documents must be submitted in support of an application by a private club for a license sell 
alcoholic beverages for consumption on premises: 

1. Application (in duplicate) (Form ABC-OPP) 

2. Questionnaires - officers of club and managers in control of actual sale of alcoholic beverages. 

3. List Of club officers - (names, addresses, date assumed office) 

4. Charter, constitution, and any amendments thereto, if club is incorporated 

5. Lease, sublease, deed or other instrument indicating ownership anellor possession of physical 
premises. 

6. Certificate of good moral character for person(s) in actual charge of sale of alcoholic 
Beverages 

7. Newspaper notice accompanied by sworn statement as required by subsections (2) through (3) 
above. 

8. Menu 

9. Department ofRevenue Drink Price Schedule. 

10. Employees work permit applications. 

11. Answers to questions on ABC form - Questions For Private Club Applicants 

(b) In addition, any of the following documents which exist must be submitted: 

1. Bylaws 

2. Minutes of membership or board meetings 

3. Management contract 



4. Loan or fillancing agreements 

" 


5. Past tax returns (2 years) 

6. Resolutions re changes in name, purpose or location of club 

7. Financial statements 

8. Written approval ofuse and occupancy by appropriate local authorities, where applicable 

(c) Applicants should submit any other documents which indicate the club's compliance with licensing 
requirements. 

Such documentation may include items such as announcements ofpast activities, 

newsletters-sent to members, ledgers reflecting payment ofdues in past years and disbursement of funds, 

IRS approval as a nonprofit organization, sworn statements regarding the club's history and activities, 

etc. The applicant for a license has the burden of proving that it meets the requirement of the law and is, 

therefore, eligible to hold a license to sell alcoholic beverages. The fact that the applicant submits all the 

documents listed above does not automatically entitle the applicant to a license. Further, the applicant 

may be required to submit additional information or documentation if questions arise. 


Cd) A license for a private club to sell alcoholic beverages on its premises may only be granted by action 

of the Alcoholic Beverage Commission itself. 


(6) License Renewal and Transfer of Location By Private Clubs 

(a) License Renewal-Each license issued is valid for one year from the date of issuance and expires at 
midnight on the expiration date. Both the issuance date and the expiration date shall be clearly printed 
on the face of the license. Failure to timely and properly file the material required by this rule shall result 
in the expiration of the license. 

1. On or before the expiration date of the license, the licensee shall submit an application for 
license renewal and the appropriate license fee to the nearest office of the Alcoholic Beverage 
Commission. 

2. Applications for license renewal need not submit that material required by rule 0100-1-.05(5) 
ofnew applicants. 

3. All financial ,records shall be maintained and available for inspection for a minimum of three 
(3) years. 

(b) Transfer of Location - Licenses issued to private clubs may be transferred from one location to 
another only upon the following conditions: 



1. Written request for approval of such a transfer with adequate explanation for the need of such 
a transfer. 

. 2. Submittal of a satisfactory lease or deed to the proposed new location. 

3. Written approval of the use and occupancy of the proposed new space by the appropriate local 
officials 

4. Inspection by the Tennessee Alcoholic Beverage Commission. 

5. Submittal of a petition or resolution in favor of such a transfer which reflects that it was 
adopted by a quorum of the club's members at a membership meeting held pursuant to the club's 
charter and by-laws. 

6. When the .proposedtransfer is into a new jurisdiction, the club shall publish a new notice in 
compliance with paragraphs (1) through (3) of this rule and supply copies of that notice along 
with required sworn statement to the ABC as well as a certificate of good moral character upon 
the person T.C.A. §57-4-201(c)(2). 

7. No such transfer shall be approved unless the Commission, in its sole discretion, determine 
that the licensee continues to meet the requirements of these rules and Chapter 4 of Title 57, 
T.C.A. 

(7) Definitions - For the purpose of this chapter, the following definitions shall be used: 

(a) ~'Non-profit association: shall mean - a legal entity which is not-for-profit and has at least the 
following characteristics: 

1. Financial statements covering the immediately preceding years of the club's operations. 
Financial statements shall clearly indicate the amount and source of all club receipts and the 
amount and purpose of all club disbursements in specific categories consistent with standard 
accounting practices. In addition, the financial statements must show a balance sheet of the 
club's assets and liabilities at the end of the immediately preceding year. Copies of IRS Form W­
2 for each employee shall be maintained and made available upon request. 

2. Bylaws or rules of the association which provide membership application procedures. Those 
bylaws or rules shall provide for (a) at least one week waiting period between application for 
membership and election to membership and (b) a committee composed of three or more 
members of the club vested with the authority by charter, bylaws or regulations, to approve, 
reject, or make recommendations on membership applications. 

3. An association shall have a written guest policy which reasonably limits access to club 
facilities by guests. 

(b) "In existence and operating" shall mean for at least two years prior to the application for a club 
license, the association shall have had at least an annual meeting of the membership with a quorum 



present, shall have taken actions toward the performance of their non-profit purposes, and shall have 
elected a governing body which meets periodically. 

(c) Regularly paying dues - For the purpose of these rules "regularly paying dues" shall mean that the 
members have paid dues on a regular schedule at least-annually. 

(d) Salary - shall mean a fixed periodical compensation paid for services rendered. No salary may be 
paid which is based.on the amount of liquor or malt .beverages sold or on the profits made from such 
sales. 

(e) Suitable kitchen - shall mean that the kitchen is adequate to prepare regular meals. Said kitchen shall 
have sufficient cookware, tableware and food preparation and storage equipment to actually store, 
prepare and serve meals. These facilities shall be inspected and approved by appropriate local zoning 
and codes inspectors. 

(8) Additional Rules For Private Clubs 

(a) Each club shall maintain a complete membership roster. The membership roster shall contain the 
names of all members, their addresses, and the date on which their dues are to be paid. Private club 
licensees shall maintain their membership records at the club premises and made them available to 
representatives of the Alcoholic Beverage Commission during hours when the club is open to its 
members. Since minimum membership is one hundred, failure to have ten members at any annual 
meeting shall be prima-facie evidence' of the non-existence of the association. 

(b) All salaries, rents or management fees paid by a private club to any person or legal entity must be 
reasonable and proper compensation under the circumstances. 

(c) No private club shall dispense alcoholic beverage on the premises of the club to any person other 
than a bona fide member of the club or a bona fide guest of a member of the club. Alcoholic beverages 
should not be served in an area to which the general public is admitted. If the club's bar area is in a 
separate room from that to which the general public is admitted and admission to the bar is limited to 
members of the club and their guests, the bar may remain open. If however, the bar is in the room to 
which the general public is admitted, no alcoholic beverage are to be served in that room during the time 
the general public is present. 

(d) The Alcoholic Beverage Commission shall determine whether a club exists exclusively for nonprofit 
purposes. No such license shall be issued where the ABC determines that the purpose is to make a profit. 

(e) Violation of any of the rules set out herein may, in the judgment of the ABC, result in the suspension 
or revocation of the club's license or the imposition of a fine under the rules of the Commission. These 
rules are in addition to the other rules of the ABC and shall apply to club licensees only. 

(f) Whenever membership in the club drops below 100, the club ceases to have facilities in which to 
serve its members or guests, or the club discontinues its operations, it shall surrender its license 
immediately. 
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(g) No private club licensed by the Commissioner shall utilize any name other than the name approved 
by the Corrimission and appearing on the club's license. Use of a d/b/a name is prohibited. 

~h) From the effeetive date of these rules eaefi .. .l~tO eomplianee 'lAth fuese rules. Diseiplifl8r)' ae~~lstl~~'l~llffi heeH:see shall have twelve mOfltfts to eome 
•'iolat' f tft 	 IHOR hI flOt be takeR b~' the '\Sf; . I' 
v lOflS oese n.ules duriflg the h"el"e mo fu' . 	 agamstleeflsees for 
A l' 	 n ~ fl S Iffimedlatel~' f; n . 1 

i 
1 ~p teams forfle'lrlieeases wtio appear be~ th G~ < ~ OWlflg promulgatiofl of these rules. 
m II A A . 	 , ore e OHlffilSSlOfl aaer tft fti t' ddIe RU leet to tee FesuiFeR'leRtR ofte "Iee4:}Erl'leate of these rules 

, eRe ru eR" 

Authority: T.C.A. " §§57-I-209, 57-4-102 and 57-4-201; 1980 Tennessee Public Acts, Chapter 895. 
Administrative History: Original rule filed July 29, 1980; effective October 29, 1980. Amendment filed April 
26, 1984; effective May 26, 1984. Amendment filed August 20, 1985; effective November 14, 1985. 

0100-1-.06 ADDITIONAL RULES APPLICABLE TO CATERERS. 

(1) 	 Commission"licensed caterers shall have available for inspection at catered events involving the 
sale or dispersion of alcoholic beverages by that caterer, its catering license or a copy as issued 
by the Comniission. 

(2) 	 Only employees of a licensed caterer who are in possession of a valid server's pennit may 
serve alcoholic beverages at any event, whether at the caterer's designated premises or a remote 
venue. 

(3) 	 Commission licensed caterers may only sell alcoholic beverages on a by-the-drink basis, 
collecting appropriate taxes, and only in cities, municipalities, and/or counties where such sales 
are authorized. 

(4) 	 No Commission licensed caterer may provide only alcohol without food items present and 
available for consumption at any catered event. 

(5) 	 Commission licensed caterers must provide, and the Commission must receive at its Nashville 
office, a written and/or electronic notice of any catered event involving the sale or distribution of 
alcohol. Such notice must be provided by the caterer and received by the Commission at least 
two full business days prior to the event during state working hours, prevailing time. Such notice 
shall include the date of the event, the address of the event, the host of the event, and the time of 
the event. 

(6) 	 If a Commission licensed caterer is providing and selling the alcohol at a catered event, then all 
proceeds generated from the sale of alcoholic beverages at the catered event shall be deposited 
into the caterer's monetary account(s). No third party shall receive any proceeds from the sale 
of alcoholic beverages at a catered event. 

(7) 	 Alcohol may be transported by the caterer to the premises of the catered event no earlier that 
8:00 am. At the conclusion of the catered event, all alcohol must be removed from the premises 
no later than 12 noon of the following day. No one other than the licensed caterer or its 
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employees may serve, sell or otherwise dispense, and/or have access to any alcohol on the 
premises of the catered event. 

(8) During the duration 	of the catered event. the licensed caterer is responsible and liable for full 
compliance with all laws of Tennessee, Commission rules and regulations, federal statutes, and 
ordinances · and laws of the municipality and/or county where licensed premises are located at all 
times. 

Authority: T.CA. §§57-1-209, 57-4-102 and 57 ..4-201 

0100-1-.07 APPLICATIONS FOR SPECIAL. OCCASION PERMITS. 

(1) 	 Special Occasion Permits are a one-day permit allowing the sale, service, and/or otherwise 
dispensing of a1cohdlic beverages at specifically designated areas by certain qualified entities 
and are suoiect to the laws governing the consumption of alcoholic beverages. Special Occasion 
Permits are required if an entity does not otherwise hold an on-premise consumption liquor 
license,: and/or if the entity is selling, serving or otherwise dispensing alcoholic beverages to the 
general · public . . A special · occasion . permit is also required if the entity is selling alcoholic 
beverages to invited guests only. 

(2) 	 To obtain a: speCial occasion permit. the following documents must be submitted to the 
Commission at least two calendar weeks prior to the date of the event: 

(a) 	 A completed and notarized application: 

(b) 	 Certification of recognition of SOl (c) status from the IRS, and/or financial records for 
two years preceding the date of the application indicating that at least 60% of the gross 
revenues have been used exclusively for religious, educational or charitable purposes: 

(c) 	 If the applicant is a bona fide political organization, then the applicant will submit 
documentation that it is either a political campaign committee as defined at T.C.A.§2-10­
102(a) or that is a political party as defined at T.C.A.§2-13-1 01: 

(d) 	 Proof that the Applicant is registered with the Secretary of State's Office as a charitable, 
non-profit organization: 

(e) 	 Application fee; 

(f) 	 Letter of permission from the owner of the property where the event will be held granting 
permission to the applicant to sell or serve alcoholic beverages on its premises; and 

(g) Any other documentation that the Commission may request. 

(3) 	 All proceeds generated from the sale of alcoholic beverages pursuant to the special occasion 
permit must be deposited into the special occasion permittee's monetary account(s). 
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(4) 	 Special occasion pennittees shall "be responsible for complying with state statutes. rules and 
regulations related to the sale of alcoholic beverages to minors. the sale of alcoholic beverages to 
visibly intoxicated persons. and/or the sale of alcoholic beverages by the bottle. 

Authority: T.CA. §§57-1-209, 57-4-102 and 57-4-201. 
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0100-3-.01 ADVERTISING OF DISTILLED SPIRITS IN NEWSPAPERS, MAGAZINES, OR SIMILAR 
PUBLICATIONS ·, . 

(l) Applioatiofl. No persOfl en.gaged ifl bl:lsifless as a prodl:loer, maRUfaotl:lrer, bottler, importer, , ....holesaler, or 
retailer of distilled spirits, direetly or ifldireetly, or tftrOl:lgft an affiliate, shall pl:lblish or dissemiflate or oal:lse to 
be pl:lblished or dissemiflated ifl afty flewspaper, magazifle, or similar pl:lblioatiofl any oo¥ertiSe£fleflt of distilled 
spirits, l:lfuess sl:lea adyertise£flOHt is ifl eOflfermity with these regelatiOl'ls: Proyided, that these pro¥isiofls shall 
flOt apply to the pl:lblisher of any aewspaper, magazifle, or similar pl:lblioatioa, l:lfI:less sl:lea pl:lblisher is en.gaged 
ifl bl:lsiaess as a prodl:loer, maftl:lfaetl:lrer, bottler, importer, wholesaler, or retailer of distilled spirits, direotly or 
isdireetlv. OF tAFAHIffi as affiliate. 

(2) Resen.red. 

(3) Reserved. 

f41 (1) Prohibited 8tatemen.ts Statements Prohibited in Advertisements of Distilled Spirits in Newspapers, 
Magazines, or Other Publications 

(a) Restrictions. An advertisement shall not contain: 

1. Any statement that is false or misleading in any material particular. 

2. Any statement that is disparaging of a competitor's products. 
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3. Any statement, design,device,or representation which is obscene or indecent. 

4. Any statement, design, device, or representation of or relating to analysis, standards, or tests, 
. irrespective of falsity, which is likely to mislead the consumer. 

5. Any statement, design, .device; 'or representation of or relating to any guaranty, 
irrespective of falsity, which is likely. to mislead the consumer. 

6: Any statement that the product is produced, blended, made, bottled, packed, or sold under, or 
in accordance with, any authorization, law, or 'regulation of any municipality, county, or State, 
Federal or foreign government uriless Isuch statement 'is irequired or ,specifically authorized by the 
laws or regulations of such government; and if a municipal, county, State, or Federal permit 
number 'is .stated, 'such permit number shall not be accompanied .by any additional statement 
relating thereto.. 

(b) Statements . Inconsistent with Labeling. The advertisement shall not contain any statement 
concerning a brand or lot of distilled spirits that is inconsistent with any statement on the labeling 
thereof. 

(c) Curative and Therapeutic Effects. The advertisement shall not contain any statement, design, or 
device representing that the use of distilled spirits has curative or therapeutic effects, if such statement is 
untrue in any particular, or tends to create a misleading impression. 

(d) Place ofOrigin. The advertisement shall not represent that the distilled spirits were manufactured in, 
or imported from a place or country other than that of their actual origin, or were produced or processed 
by one who was not in fact the actual producer or processor, 

(e) Flags, Seals, Coats of Arms, Crests, and Other Insignia. No advertisement shall contain any 
statement, design, devices, or pictorial representation of or relating to, or capable of being construed as 
relating to the armed forces of the United States, or of the American flag, any State flag, or of any 
emblem, seal, insignia, or decoration associated with any such flag or the armed forces of the United 
States; nor shall any advertisement contain any statement, device, design, or pictorial representation of 
or concerning any flag, seal, coat of arms, crest, or other insignia, likely to falsely lead the consumer to 
believe that the product has been endorsed, made, or used by, or produced for, or under the supervision 
of, or in accordance with the specifications of the government, organization, family, or individual with 
whom such flag, seal, coat of arms, crest, or insignia is associated. 

(5) Res6F't'ee. 

te1 (2) Prior Approval.-Advertisements conforming with the foregoing provisions need not have prior approval 
of the Commission before publication. 

f+1 (3) Advertising by Licensees. 



(a) Advertising by a person or other legal entity licensed as a wholesaler or retailer shall be allowed the 

Internet, or any other computer-accessed communication; however, such 

advertisement shall be subject to TABC Rules 0100-3-.01 and 0100-3-.02. 


(b) }otO retailer shaJl provide ad>;ertisiF!:g waiea solieits the sale of aleoaolie be>;erages direetly. 

Wholesalers and retailers may develop electronic mail or other computer-access 

communication mailing lists, and may respond by electronic mail or other computerized 

communication to any party making inquiry by providing information regarding an alcoholic beverage. 

No retailer shall authorize or send any unsolicited electronic mail to a consumer. 


(c) Licensees engaged in Internet advertising may not directly or indirectly falsely identify itself in any 

advertising or in domain addresses. Further, such licensee must submit to this agency the exact "web 

site" or domain address it intends to use prior to beginning the advertising. 


Authority: TCA. Section 57-1-203. Administrative History: Original rule certified June 7, 1974. Amendment 
by Public Chapter 261; effective July 1, 1983. Amendmentfiled October 1, 1998; effective December 15, 1998. 

0100-3-.02 ADVERTISING OF WINE IN NEWSPAPERS, MAGAZINES OR SIMILAR 

PUBLICATIONS 


(1) ApplieatioF!:. }Olo parsOH eHgaged iF!: btisiF!:ess as a prodtieer, bottler, itnporter, 7Nflolesaler, or retailer of wiHe, 
direetly or iF!:direedy, or throaga an affiliate saall ptiblisa or dissem:iF!:ate or oatise to be ptiblisaed or 
dissemiHated iF!: any F!:eVlSpaper, maga:ziHe, or similar ptiblieatioH, any ad'f'ertisem:eHt of !/liHe l±Iliess Stioft 
advertisem:eHt is iH eOHfoffFI:ity !Nita taese regtilatioF!:s: Provided, that these provisioHs saall Hot apply to the 
ptiblisaer of any Hevlspaper, magaziF!:e or similar ptiblieatioH Hnless Stioft ptiblisaer is eHgaged iH btisiHess as a 
BFOooeer. bottler. imBorter. vmolesaler. or retailer ofwiF!:e. direstl>; or iHdireotlv. or tHrom!h an affiliate. 

(2) Reserved. 

(3) Reserved. 

(1) Prohibited Statements. 

(a) Restrictions. An advertisement shall not contain: 

1. Any statement that is false or misleading in any material particular. 

2. Any statement that is disparaging of a competitor's products. 

3. Any statement, design, device, or representation which is obscene or indecent. 

4. Any statement, design, device, or representation of or relating to analyses, standards, or tests, 
irrespective of falsity, which is likely to mislead the consumer. 

5. Any statement, design, device, or representation ofor relating to any guaranty, 
irrespective of falsity, which is likely to mislead the consumer. 
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6. Any statement that the product is produced blended, made, bottled, packed, or sold under, or 
in accordance with, ,any authorization, law or regulations of any municipality, county, or State, 
.Federal, or foreign government unless such statement is required 	or specifically authorized by 
the laws or regulations of such government; and if a municipal, county, State, or Federal permit 
number is stated, such permit number shall not be accompanied ,by any additional statement 
relating thereto. 

(b) Statements Inconsistent with Labeling. +he No,advert,isement shall Bet contain any statement 
_ Goncerning brand or10t ofwin~ that is inconsistent with any statement on the labeling thereof. 

·(c) Curative and Therapeutic Effects. :ffte No advertisement shall flffi contain any statement, design or 
device representing that the use of any wine has curative or therapeutic effects, if such statement is 
untrue in any particular, or tends to create a misleading impression. 

(d) Place or Origin. :ffte No advertisement shall Bet represent that the wine was manufactured in, or 
imported from, a place or country other than that of the actual origin, or was produced or processed by 
one who was not in fact and actual producer or processor. 

(e) Flags, Seals, Coats of Arms, Crests, and other Insignia.-No advertisement shall contain any 
statement, design, device, or pictorial representation of or relating to, or capable of being construed as 
relating to, the armed forces of the United States, or of the American flag, any State flag, or of any 
emblem" seal, insignia, or decoration associated with any such flag or the armed forces of the United 
States; nor shall any advertisement contain any statement, device design, or pictorial representation of or 
concerning any flag, seal, coat of arms, crests, or other insignia, likely to falsely lead the consumer to 
believe that the product has been endorsed, made, or used by, or produced for, or under the supervision 
of, or in accordance with the specifications of the government, organization, family, or individual with 
whom such flag, seal, code of arms, crest or insignia is associated. 

(5) R SQI'lJVI'lA 

(6t (2) Prior Approval. Advertisements conforming with the foregoing provisions need not have prior approval 
of the Commission before publication. 

Authority: T.C.A. §57-1-209. Administrative History: Original rule certified June 7, 1974. Amendment by 
Public Chapter 261, effective July I, 1983. 

0100-3-.03 ADVERTISING OF DISTILLED SPIRITS AND WINE BY DIRECT MAIL. 

(1) Brands Only. Manufacturers, aB:El importers and Tennessee licensed wholesalers of distilled spirits and wines 
whose brands have been approved for distribution in Tennessee and Tennessee-licensed wholesalers may 
advertise brands only by direct mail and/or email. 

(2) Restrictions. &tieh Direct-9;'-mail advertising must conform substantially, where applicable, with provisions 
of 0100-3-.01 or 0100-3-.02 and in addition must not contain the name, address or telephone number of any 
Tennessee-licensed wholesaler or retailer, and this extends to return 
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address on envelope. The prohibition of 0100-3-.07(1) is also applicable. 

(3) tat Retailer Advertising. Subject to the restrictions of subsection (lr±) of this rule, a retailer 
licensed under T.C.A. §57-3-204 may ,advertise consumer education seminars, distilled spirits wines and 
alcoholic beverages by direct mail to consumers in the form of a newsletter, catalogue or similar 
communications. 

W (4) Restrictions ·on Direct Mail. 

4-: WA .retailer may mail or e-mail a newsletter, catalogue or similar communication only to .a 
consumer who has requested to receive such communication in writing aad silffi:ed such 
vrritiR2" OR the lieeRsed 'Breffiises ofilie retailer to vAlOlTl it is addressed. 

~ihl The written request or email of a consumer must be maintained in hard copy, scanned, or electronic 
fonnat by the retailer to whom. it is addressed and is valid until such written notification is received by 
the retailer from the. consumer requesting withdrawaLofhislhername from the direct mail listing. 

~i£l Each written request by a consumer must state the retailer to whom it is addressed and must 
include the date upon which it is signed by the consumer. 

4Jill. No industry member may subsidize, contribute or otherwise compensate a retailer for such direct 
mailing advertising. 

(e) A retailer shall not be deemed to be in violation of this section unless it can be established that a 
consumer has made at least one requests to be removed from the mailing or e-mail list and such 
consumer continued to receive mailings of e-mail communications after thirty days following the second 
such request. 

(4) Prior A h Rot hal'e j3nor aj3t=lro'V'al 1..iT . 1"' 0-f ti1ettJg~j3~rO~'~ll~S*lO*R~SrlR~e*e!d~~~~pfi~~~~~J~tComm' :4lj3FO¥al. AdvertisiRg1 me. .c. w tie forgoiR . . lSSlOR before Ina'I' eORtOFtniRg yniili t 

Authority: TCA. §57-1-209 and 57-3-104(c)(4}. Administrative History: Original rule certified June 7,19 74. 
Amendmentfiled October 29, 1984; effective November 28, 1984. Amendmentfiled August 15, 1997; effective 
December 29, 1997. Amendment filed August 18, 1998; effective December 29, 1998. 

0100-3-.04 ADVERTISING OF DISTILLED SPIRITS AND WINE ON RADIO OR TELEVISION BY 
MANUFACTURERS, IMPORTERS AND WHOLESALERS. 

(l) Public Service A:.~..:fl:OUReemeRts aRd SeasoRai GreetiRgs. LieeRsees uRder Title 57, Chapter 3 of the T.e.A. 
Ina;' Sj30Rsor aF..:fl:OUROetneRts or oarnj3aigss OR the radio or tele¥isioR whioh supply iRfoFtnatioR for the j3ublie 
good or seasoRal greetiRg. SUsH aF.nounOetneRts or oarnpaigss sj3oRsored by a lie8fl:see Inay Rot advertise 8:Hy 
nrodHet or fAA nriee thereof refeFeAees lTlade to the 'ieeRsees are lilTlited to ideRtifioatioR and its address. 

(a) For the nHFOose of this THle. seasoRa' eFeetiRes broadoasts are limited to fourte8fl: (14) 
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ealen:dar days . pfeeedffig the date of the foHo'l/iag holidays: }tew Years Day, Memorittl Day, 
IneSAenaenee DB:'l_ LaAAt Dav_ ThaRk,,~vin~ and Cl:!ri"tma,,_ 

(6) of ·tae purposes of this rule, "lHlfiollaeemeatsof eampaigas fof tae pl:lBlie good," is defiaed as tea 
.(1 O),fifieea _( 15), tweaty (20), tairty (30) . Of .SiJfty (eO) seesad messages taat are aoaeoffifROfeial ia 
aattife fof a smgle o>.'eat, isslle Of eallse. EKam-ples of ar...aoooeemeats Of eampaigas fof the pl:lBlie good 
ifteillde, bllt are ROt limited to, drug and aleohol a611Se pfOgrams, fespoasible driRkiag Of aleoRol llse 
Bro ~at'R"_ ete_ 

(2) Distilled Spirits PFOhibited. Distilled spirits may ROt be advertised ia any marJlOf oa fadio Of 

televi~ioH Fltation~ oneratin2' in Tenne~"ee_ 


(1) Radio or Television Advertising. Manufacturers and importers of distilled spirits and wine and Tennessee 
licensed wholesalers and retailers may advertise via the radio of television. 

(2) Restrictions. Such advertisements must comply with the provisions of 0100-3-.01(1) and 0100-3-.02(1) 

(3) Wine Permitted But Restricted. 

(a) Such advertisements must comply with the provisions of 0100-3-.02(41 (D. 

(b) Such advertisements must.not give the name, address or telephone number of a Tennessee licensed 
wholesaler or retailer. 

Authority: T.C.A. §57-1-209; 57-3-104(c)(4) and 57-3-104(c)(9). Administrative History: Original rule 
certified June 7, 1974. Amendment by Public Chapter 261; effective July 1, 1983. Amendment filed May 10, 
1983; effective August 15, 1983. Amendment filed December 17, 1991,' effective January 31, 1992. Amendment 
filed August 23, 1993; effective December 17, 1993. Amended by Public Chapter 957, Acts of 1994 effective 
May 10, 1994. (See Attorney General opinion No. 094-080). Amendment filed August 15, 1997; effective 
December 29,1997. 

0100-3-.05 ADVERTISING DISTILLED SPIRITS AND WINE ON BILLBOARDS AND OUTSIDE 
SIGNS. 

(1) Limited to Local Option Counties. Alcoholic beverages may be. advertised on signs and billboards only in 
those counties which have legalized the sale of such beverages under the provisions ofT.C.A. §57-3-106. 

(2) Restrictions on Billboards and Outside Sign Advertising. 

(a) No such sign or billboard shall contain the statements prohibited by 0100-3-.01f4) ill and 0100- 3­
02f4)ill· 

(b) No such sign or billboard which bears a trademark, trade name, trade slogan or a facsimile of a 
product, container, or display associated with a particular brand shall also bear the name or advertise the 
establishment or refer to the services of any wholesale or retail licensee of this State. 
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(c) No manufacturer, importer or wholesaler, orrepresentative .thereof, may directly or indirectly give, 
loan or supply any retail licensee a sign of any nature bearing the name of the retail establishment or 
referring to · its 'services in any manner, nor shall they cause such signs to be painted on exterior walls of 
the retail premises . . 

(d) Signs advertising brands only painted on the exterior walls of a retail licensee's establishment .and 
paid for directly orihdirectly by a manufacturer, importer, wholesaler or representative thereof shall not 
extend more than 18 inches beyond the body of the sign and no other painting of the exterior shall be 
furnished the retail licensee. 

(e) No manufacturer, importer, wholesaler or representative thereof, shall directly or indirectly (through 
a sign company or advertising .agency) pay, credit or otherwise offer inducement of any nature to a retail 
licensee for the display of any sign or billboard or for the use of space involved therein, nor shall they 
reimburse the retailer for any expense incidental thereto. No billboard or other structure for which a 
retail licensee is paid a rental of .offered any inducement may be used as a billboard for advertising 
alcoholic beverages. 

(3) Local Control.-Signs and billboards approved herein are subject to reasonable rules and regulations duly 
adopted by proper governing bodies in the county and city wherein located. 

(4) Prior Aj3provaLNo sigs or billboard authorizsed b)' this regulatiofl shall be supplied, erected, or palflted 
directly or ifldirectl), through an ageflt b)' a manufacrurer, importer, vkolesaler or retailer uatil a rea90flable 
facsimile and eKact co)' of v;orkiflg Ofl same has beefl submitted to tfle Gommissiofl for .approval and permissiofl 
IE: WritiR2' AS:" hBBn !R'S:RtBrlhv iRe GOffiffii,,~ion. 

Authority: T.CA. §57-1-209 to implement T.CA. §§57-3-106 and 57-1-209. Administrative History: original 
rule certified June 7, 1974. Amendment by Public Chapter 261: effective July 1, 1983. Amendmentfiled May 10, 
1983: effective August 15, 1983. 

0100-3-.06 ADVERTISING MATERIALS IN RETAIL PREMISES. 

(1) Who May Supply and Install.- Subject to the provisions of 0100-6-03 of these regulations, Mmanufacturers 
and importers may give, rent, loan or sell to Tennessee licensed wholesalers, but to no other person, signs, 
posters, placards, decorations, devices, statuettes or geographic displays-printed, painted or electric-for point-of­
sale brand advertising. Wholesalers may give, rent, loan or sell same to Tennessee licensed retailers, but to no 
other person, and may install or set up such materials in the windows or elsewhere in the interior of a retail 
establishment. Retailers may not give, rent, loan or sell such material to a consumer. 

(2) Restrictions on Advertising Within a Retail Premises. 

(a) All sueh advertising materials provided under this 0100-3-.06(1) must conform with Rule 0100-3­
.01(4llil..and Rule 0100-3-.02(4)(1), with the only exception being that such material may contain 
specific prices and statements of pecuniary appeal. 
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(b) All such material must have the primary value to the retailer of brand advertising only. Brand 
advertisements must be an integral and not easily separable part of any material that has a secondary or 
utilityvalue (such as change mats,calendars, thermometers, ash trays, lamps, bottle racks, etc.). 

(3) Prohibitions. 

(a) The practice of painting the interior of retail licensed premises under the guise of advertising is 
prohibited .. Decorating with crepe paper, . "Corabuff' matting, or similar material as a · background or 
. setting .for advertising material only is permitted but such decoration is limited to a 20-square-foot area, 
·per wholesaler. 

(b) Except as permitted by the provisions of 0100-6-.03, No manufacturer, importer, wholesaler or 
representative thereof, shall give, rent/ 10m or sell a retail license any 'fixfures, furnishings or equipment 
of a permanent nature under the guise of advertising except as permitted by 0100-6-.01 et seq .. 

(c) No manufacturer, importer, wholesaler or representative thereof, shall directly or indirectly through 
an agent pay, credit or otherwise offer any inducement whatsoever to the retailer for displaying such 
materials as authorized herein for any expenses incidental thereto. 

Cd) No manufacturer, importer, wholesaler or representative thereof, shall directly or indirectly through 
an agent pay, credit. otherwise offer any inducement whatsoever to the retailer for displaying such 
materials as authorized herein for any expenses incidental thereto. 

(4) Prior ABBroval. 

(a) No vlfiolesaler or His agent shall distribHte to a retail lieensee any material atithorized hereiR for 
display WithiR the lieeRsed premises lifitil eaeh pieee of SHOO material or true eopy thereof has beeR 
soomitted to the CommissioR for written approval, revisioR or rejeetioR, by the matmfaeturer, importer 
or vAloleRaler. eRR Rush ',l,q;tten annrovaL reviRion or reiestion orRer"AM "Aeen resei'r.'eR. 

(b) The CORmI.-iSSiOR shall rejeet any sHeh material vlfiioo is so elaborate or so eostly as to 

iRdieate subsidy. 


Authority: T.C.A. § 57-1-209. Administrative History: Original rule certified June 7, 1974. Amendmentfiled 
December 1, 1980; effective March 31, 1981. Amendment by Public Chapter 261; effective July 1, 1983. 
Amendment filed May 10, 1983; effective August 15, 1983. Amendment filed September 9, 1983; effective 
October 11, 1983. 

0100-3-.07 ADVERTISING NOVELTIES AND SPECIALTIES. 

(1) Off-premise Retailers licensed under T.C.A. § 57-3-204 and liqHor by ilie drink lieensees may distribute to 
consumers only alcoholic beverages and those types of items specifically authorized under chapter 0100-6 of 
these regulations. 

(2) No iRdHStry member shall distribHte to a retailer Ror shall a retailer or his ageRt distribHte to a 
oonSHmor anv item atithorized by this ooaeter llfltil a semBle or a eOB." has been sHBmitted to the 
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GOH1:ffiissioH either by the iHdustry member or the retailer for appFOya:l, reyisioH or rejeetioH, and Sl:leR approva:l 
lias beeH reeeir.'ed iH WritiHg. The GOmmiSSiOH shall rejeet any material whieR is so elaborate or eostly as to 
indieate Sl:lBsidv. 

Authority: T.CA. §§57-1-209, 57-1-20d · and 57-1-209. Administrative History.· -Original role certified June 
7,1974: Amendmentfiled September 9, 1983,' effective October ]'],1983 

OlOO-3~,,08ADVERTISING APPROVAL DOES NOT SANCTION ANY VIOLATION, COMMISSION 
DISCRETION ON ADVERTISING. 

(l)No Advertising Shall Indicate Any Violation Pennitted - No advertising pennitted herein or appFOyed by the 
CommissioH shall imply sanction in any manner of any violation of the ~. Tennessee Code, rules and 
regulations ofthe Commission, or valid ordinance of a duly constituted Authority. 

(2) Commission -May DiseoHtiftl:le or 'Nithdmw Appro"/a:l Compel Discontinuance- The Commission reserves 
the right to instruct the discontinuance and withdrawal of any advertisement in any medium whatsoever which 
in .its discretion, is eOHsidered detennined to be iH any way Hot inconsistent with-the public interest. 

Authoritj;· T.CA. §57..)-209. Administrative History: Original rule certified June 7, 1974 . . 

0100-3-.09 LICENSES AND PERMITS. 

(1) Res6{;'ed. 

~ illFull-time Municipal Law Enforcement Department Required - No retail liquor license shall be granted 
for a location which is not situated within the jurisdiction of a regular full-time municipal law enforcement 
department or within a jurisdiction that has contracted with a regular full-time law enforcement department to 
provide services to the jurisdiction. 

~)ill Financial Disclosure. 

(a) Applicants for retail liquor licenses shall submit, in conjunction with their application, proof of 
financial responsibility. Specifically required with each application are the following: 

1. Financial statement~ containing financial infonnation as requested by the Commission 
detailiH~ total assets. totalliahilities and Het worth of the frBBlieant; 

2. Loan agreements related to the licensed premises, the retail liquor operation, or any other 
interests in other liquor-related businesses owned by the applicant; 

3. Gifts related to the licensed premises, the retail liquor operation, or any other interest in other 
liquor-related businesses owned by the applicant; and 

4. Any other information requested by the Commission. 
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(b) The Commission may refuse to grant a retail liquor license to any applicant who fails to demonstrate 
by a preponderance of the evidence the financial ability and responsibility to reasonably conduct 
business. 

ec) Upon renewal of an existing license the applicant for renewal need submit only the financial 
information as specifically requested by the Commission. 

t41 illLimit on Wholesalers' Licenses. No person, partnership, or corporation will be issued a wholesaler's 
license in more than one municipality in the same county. 

f.B (4) Restriction On License After Revocation. 

(a) No wholesale or, retail license will be issued' to the spouse, child or children, son~in-Iaw, daughter-in­
law or· other person ,having any interest in the' business of a licensee whose license has been revoked, for 
the privilege of doing business at : the .. same · location or in close proximity to the location of the 
establishment whose license was . revoked for a period of one (1) year after said revocation. The 
Commission may, in its discretion, waive this prohibition. 

(b) The Commission may refuse to reissue a license to the same person, firm or corporation whose 
license has been revoked for one (I) year from the date of said revocation. 

~ illMust Surrender License If Business Discontinued. Whenever any licensee discontinues business for any 
reason, he shall immediately notify the Commission in writing and surrender his license. 

fl-) (6) Time Requirement to Commence Business. Approval, by the Commission, of the issuance of a new 
wholesaler's or retailer's license or the transfer of such a license to a different entity, shall automatically expire 
90 calendar days after such approval if the new license has not opened for business, unless a written request is 
received by the Commission for an extension of approval. 

t&).Q) Licenses Not Required To Have Permits. Persons whose names are listed on a wholesale or retail license 
are not required to obtain permits, and no such persons shall hold any permit issued by the Alcoholic Beverage 
Commission. 

f91 ffiRetail Licensees Not To Hold Federal Wholesale Stamp: No licensed retail liquor dealer shall purchase or 
have issued to him, nor may he possess, any Federal liquor license, stamp or permit without the corresponding 
State liquor license. Possession by any licensed retail liquor dealer of any such Federal license, stamp or permit 
without the corresponding State liquor license will be grounds for the revocation of his retail liquor license. 

(+G)(9) Procedure for Off-Premise Retail License Application. Whenever any person has applied to the 
Alcoholic Beverage Commission for a license pursuant to T.e.A. §S7-3-204, except for an application for 
license renewal, the Commission, may at its discretion, conduct a hearing pursuant to the provisions of T.e.A. 
§4-S-IOJ et seq. to determine whether the license shall be issued. The hearing may be held unless the applicant, 
municipality or civil district wherein the applicant intends to conduct business and the Commission have 
stipulated in writing that no such hearing is necessary. However, when the municipality or civil district wherein 
the applicant intends to conduct business fails to grant or deny the certificate required by T.e.A. §S7-3-208 
within sixty (60) days of the written application, the certificate is deemed to be granted, and further, the 



municipality or civil district is deemed to have stipulated that the hearing regarding the issuance of a license is 
not necessary. 

(11) Reserved. 

(12) Resef'ved. 

(13) ReseF¥ed .. 


(} 4) ReRel'Ved. 


(#)(10) Public Notice. The Commission shall require each applicant for a new retail liquor license, pursuant to 
Chapter Jof Title 57. of the Tennessee Code Annotated, to place a notice in a newspaper of general circulation 
in the area proposed to be served concerning the applicant's intent to seek a license from the Commission. The 
notice shall contain such information. as is prescribed in Section (MJl) below and shall appear for at least three 
(3) consecutive issues immediately preceding the date that the applicant applies to the city or county for a 
certificate of compliance. The application shall be accompanied by a copy of the public notice and the sworn 
statement of the applicant that the notice was published in accordance with this section and the rules of the 
Commission. 

(M}ill) 

(a) Anyone applying for a Tennessee retail liquor license shall place the following notice in a 
newspaper of general circulation: 

RETAIL LIQUOR LICENSE NOTICE 

Take notice that ________________________ 
(Name an address ofapplicant) 

has applied to for a certificate of compliance and has or will 
(City or County) 

apply to the Tennessee Alcoholic Beverage Commission at Nashville for a retail liquor license for a store to be 

named 	 and to be located at 
Name of Store 

__________________________________________________and 

(Address of Store) 

ownedby __________________________________ 

(Name: List whether individual, partnership, or corporation. List individual owners except if corporation, list 
officers and manager.) 

All persons wishing to be heard on the certificate of compliance may personally or through 



counsel appear or submit their VIews in writing at 

(Name of City or Govenunent to issue certificate and address) 

On at: . The Tennessee Alcoholic Beverage 

. (Date) (Time) 


Commission will consider the application at a later date to be set by the Tennessee Alcoholic 

Beverage Commission in Nashville, Tennessee. Interested persons may personally or through 

counsel: submit their views in writing by the hearing date to be scheduled by the T ABC. Anyone 

with questions concerning this application or the laws relating to it may call or write the 

Alcoholic Beverage Commission at . (Address) 

____~___...:....-_--.-:(Phone). 

ilil The title of the notice shall be all capital letters and at least 10 point size. The text of the notice shall 
be at least eight pomt type size and the size of the entire notice shall be not less than two columns by 
two inches of newspaper space. Such newspaper notice shall be published prior to the issuance of the 
Certificate of Compliance. 

Authority: T.CA. §§57-1-209, 57-3-104(c)(4) and 57-3-208(e). Administrative History: Original rule certified 
June 7, 1974. Amendmentfiled September 6, 1978; effective October 23, 1978. Amendmentfiled November 21, 
1979; effective February 28, 1982. Amendment and new rule filed March 17, 1980; effective May 1, 1980. 
Amendment by Public Chapter 261; effective July 1, 1983. Amendmentfiled May 10, 1983; effective August 15, 
1983. Amendment filed April 23, 1984; effective July 14, 1984. Amendment filed January 14, 1986; effective 
April 15, 1986. Amendment filed February 12, 1990; effective May 29, 1990. Amendment filed October 15, 
1991; effective January 29, 1992. 

0100-3-.10 TRANSPORTING AND DELIVERY OF ALCOHOLIC BEVERAGES. 

(1) Requirement For All Transporters. Any person transporting alcoholic beverages within, into, through or 
from the State of Tennessee must comply with the provisions ofT.C.A. § 57-3-403, Tennessee Code Annotated 
and shall, when requested by any representative of the Commission, or person having police authority, exhibit 
to such person the required bill of lading or other memorandum of shipment covering the cargo of the vehicle. 

(2) Requirements for Tennessee-Licensed Wholesalers. 

(a) Trucks and other motor vehicles owned or operated by wholesalers, when transporting 
alcoholic beverages, are forbidden to carry any other commodities of any nature, except those items 
specifically authorized by Chapter 0100-6 of these Regulations. 
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(b) All trucks and other motor vehicles owned, or leased and operated by any Tennessee licensee, and 
used to transport, haul, deliver or carry alcoholic beverages, shall have the name and address of such 
licensee printed on each side and on the rear of said truck or motor vehicle in legible letters of a 
minimum: height as ~hereinafter prescribed. The name of-the licensee shall be in letters not less than 4 
inches in height, the address ' of such licensee shall appear in . letters of not less than 2 ~inches in height 
and the license number shall appear in letters not less than lY2 inches in height. . The following words, 

.hut no others, may be.abbreviated: Tennessee (Tenn.), Company (Co.) and Incorporated (Inc.). 

(c) Irrespective ofany provision to the contrary contained within this regulation, a licensed wholesaler, a 
sales-man employed by a licensed· wholesaler,or :an employee of a wholesaler who has an active 
employee permit issued by the Commission, may transport and make deliveries of beverage alcohol in 
amounts less than teR (10) twenty (20) cases in vehicles which mayor may not be owned or leased by 
the licensed wholesaler so long as the Rame of the lieeB:see is tel'l'lf>orarily affixea to the Tr'eftiele vAHle 
saah aeli~'et)' is o:eemring wholesaler, salesman, or employee possesses written documentation 

. identifying the. seller, purchaser. and the quantity and identity of products being delivered and so long as 
!such . delivery and transportation complies with the other transportation and delivery provisions of this 
regulation. Any wholesaler who authorizes such individual to transport in such a fashion shall be 

- . responsible for that individual ~s compliance with these rules. 

(3) Reservea. 

(4jill Wholesaler Must Deliver -Off Premises. All alcoholic beverages sold by a wholesaler must be delivered 
away from his premises and then only to another wholesaler 'llifuiR rus eoanty, to a retailer or his employee at 
the retailer's licensed premises, or to a Department of Defense Installation after compliance with T.C.A. §57-3­
110. fDelivery to a wholesaler in another county must be by common carrier.1 

~)fil Pickup By Retailer Prohibited. No retailer or his employees shall accept any alcoholic beverages at the 
wholesaler's premises or elsewhere other than at the licensed premises ofthe retailer. 

t6)ill Transportation of Alcoholic Beverages by Retailers. 

(a) Retail DeliY8t), Limitea. The sales of all alcoholic beverages by a retailer shall be made within the 
licensed premises; provided, that deliveries of alcoholic beverages sold within the premises may be 
made by the retailer to a vehicle of the purchaser parked on the lot or lots upon which said licensed 
premises are situated or at the curb immediately adjacent to the lot or lots upon which said licensed 
premises are situated, and not elsewhere. 

(b) Where alcoholic beverages are desired to be transported for consumer education seminars authorized 
by Rule 0100-3-.11(5), such transportation may be conducted by the wholesaler or retailer in accordance 
with the following provisions of this section: 

1. The wholesaler or retailer shall transport alcoholic beverages directly to the location of the 
consumer education seminar no more than 24 hours prior to the time reported to the Commission 
for the start of the consumer education seminar. 



2. All unsealed or otherwise opened containers of alcoholic beverages not consumed during the 
registered time of a consumer education seminar shall be disposed of by pOURH:g aleoholie 
ae','erage iato a siHk or other draia and ay plaeiag the emptied eOH:taiaer ia a trash or reeyeliag 
reeeptaele removing opened container(s) and returning the product to the retail or wholesale 
premises. Such product, if returned to the retail licensee's premises. shall be documented as to 
its source and may only be used for employee training purposes. No unsealed or otherwise 
unopened containers of alcoholic beverages shall be given, sold or otherwise transferred to 
persons' attending a 'consumer education seminar, to an on-premises consumption licensee, or to 
any other person. 

3. The wholesaler or retailer shall transport any unopened containers directly back to the licensed 
retail location within 24 hours of the conclusion of the consumer education seminar if the retailer 
purchased the a1cohol. However, if the wholesaler donated the alcohol, then the wholesaler may. 
at its option, shalt return such alcohol to its inventory or provide such alcohol to the retailer for 
use in employee training and not ;for resale. 

4. There shall accompany such alcoholic beverages at all times during transportation by the 
wholesaler or retailer as authorized herein, a copy of the TABG letter issued to the retailer 
authoRziH:g written notification to the Commission regarding the consumer education seminar 
and a copy of the invoice. Further, any retailer transporting the alcohol to the approved seminar 
shall take the most a reasonahly direct route from the location where the alcohol is obtained 
(either the wholesaler's licensed premises or the retailer's licensed premises) to the address of 
the consumer education seminar approved by the Commission. 

P) (Q) METRIC NET CONTENTS. 

(a) Distilled Spirits. The authorized standards of fill for distilled spirits shall be those container sizes 
authorized by 27 CFR §5.47(a). 

(b) Wine. The authorized standards of fill for wine, as defined in 27 CFR §~24.1 0, shall be those 
container sizes authorized by CFR §4.7; 2. 

Authority: T.eA. §§57-3-303, 57-3-307, 57-3-110, 57-57-1-201, 57-1-209, 57-3-104 and 67-1-102. 
Administrative History: Original rule certified June 7, 1974. Amendmentfiled April 29, 1982; effective July 29, 
1982. Amendment by Public Chapter 261; effective July 1, 1983. Amendment filed May 10, 1983; effective 
August 15, 1983. Amendmentfiled September 9, 1983,' effective October 11, 1983. Amendment filed April 23, 
1984; effective May 23, 1984. Amendinentfiled September 10, 1985; effective December 14, 1985. Amendment 
filed July 31, 1987; effective October 28, 1987. Amendmentfiled August 15, 1997; effective December 29, 1997. 
Amendment filed August 18, 1998; effective December 29, 1998. 

0100-3-.11 SOLICITATION OF BUSINESS, SERVICES RESTRICTED. 

(1) Manufacturers and Importers Limited to Wholesale Solicitation. 
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. . 
(a) No. manufacturer, impo.rter o.r representative thereo.f shall so.licit o.rders in any manner fo.r alcoho.lic 
beverages fro.m anyone in the State except tho.se ho.lding who.lesale licenses . 

. (b) No. manufacturer, impo.rter o.r representative thereo.f shall perfo.rm o.r pro.vide any service whatso.ever 
. fo.r a retail o.n-premise o.r o.ff-premise .licensee ·o.r his empl~yee in the State, and no. o.n-premise o.r .o.ff­. . . 
premise licensee shall accept any service whatsoever, whether .o.n o.r away fro.m the retail premises = 
except as specifically autho.rized under Rule 0100-6-.03. No. manufacturer, impo.rter o.r ITepresentative 
shall enter the premi~es o.f any retailer except:in the main salesro.o.m o.f said establishment. 

. (c) No. ' manufacturer, impo.rter o.r representative thereo.f shall give anything o.f value whatso.ever, 
inc1udiJ}gbut no.t litp,ited to. alco.ho.lic beverages and mo.ney, to. any Tennessee o.n-premise o.r o.ff-premise 
licensee o.r his emplo.yee, and no. o.n-premise o.r o.ff-premise licensee shall accept, whether o.n o.r away 
fro.m the retail premises except as aHowee or proYieee for by the applieable regulatiofl:s of the "Bl::I:Feali of 
Aleoftol, Tobaeeo aBe firearms specifically autho.rized under Rule 0100-6-.03. ,. . . 

(d) No.twithstanding the restrictio.ns co.ntained herein, a manufacturer, impo.rter, o.r representative 
thereo.f may enter the public and no.n-sto.rage related areas o.f a retail licensee fo.r the purpo.se o.f 
promo.ting the products manufactured, impo.rted o.r remresented by manufacturer, impo.rter, o.r 
remresentative, surveying o.r examining the retail and marketing o.peratio.ns o.f such retail licensee o.r 
examining the advertising displays within the premises o.f such retail licensee. Such manufacturer, 
inipo.rter, o.r remresentative may also. provide, o.rally o.r in writing, info.rmatio.n related to. such products to. 
any licensee o.r emplo.yee o.f such licensee o.n the retail licensee's premises. . . 

(e) No.twithstanding the restrictio.ns co.ntained herein, a manufacturer, impo.rter, o.r representative 
thereo.f may, with the co.nsent the retailer, "face up" o.r dress a display o.f tho.se products (and o.nly tho.se 
products) manufactured, impo.rted o.r represented by such perso.n which displays are already established 
at such retail licensee premises and may arrange o.r rearrange tho.se products manufactured, impo.rted o.r 
represented by such perso.n which have been placed o.n display o.n the retail premises. While providing 
such service, such perso.n may no.t mo.ve, disturb, relo.cate o.r re-shelve any product o.ther than the 
pro.ducts m~ufactured, impo.rted o.r represented by such perso.n. 

(2) Who.lesales Limited to. Retailers. 

(a) No. who.lesaler, salesman o.r emplo.yee thereo.f shall so.licit o.rders in any manner fo.r alco.ho.lic 
beverages fro.m anyo.ne in this State except tho.se ho.lding retail licenses. 

(b) No. who.lesaler, salesman or emplo.yee thereo.f shall provide any service whatso.ever fo.r a retail 
licensee o.r his emplo.yee whether within o.r away fro.m the retail premises with the fo.llo.wing exceptio.ns: 

1. Delivering alco.ho.lic beverages o.r any item permitted under Chapter 0100-6 o.f these 
regulatio.ns to. the licensed premises. 

2. Arrangingsto.ck delivered by his co.mpany in retail establishments; 

3. Setting up advertising signs o.r displays as set fo.rth in 0100-3-.05 and 0100-3-.06. 
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4. Assisting . in the conduct of any retailer sponsored consumer education seminar held III 

accordance with 0100-3-.11(5). 

(c) No wholesaler, his salesman or employee shall give anything of value whatsoever including, but not 
limited to, money and alcoholic beverages to any retail licensee or his employee except as otherwise 
permitted in these rules ,proviaea ift 0100 .05, 0100 3 .Oe a:Ha 0100 3 .07 afla e*eept as allovlea or 
pro'liaea for By the applieaBleregulatiofts of the BHFeali of l\leoftol, TOBaeeo ana Ptre8:fffis. No 
Tennessee Retail licensee or his employee shall accept any alcoholic beverages, money, or other things 
of value except as allowed or provided for by the applicable regulations as set for the at Chapter 01 00-6 
of these rules. 

(d) Wholesalers are prohibited from accepting an order for alcoholic beverages from one retailer and 
delivering and· invoicing part of .the order to one retailer and the remainder of the order to another 
licensee. Retailers are prohibited from placing an order for one licensee, and having part of the order 
delivered to another licensee. 

(e) Notwithstanding the limitations contained herein, a wholesaler, its salesman or its employees may 
solicit orders from any entity that has submitted to the Commission an application for license under 
T.C.A. § 57-3-204 or § 57-4-101, but the wholesaler may not deliver any alcoholic beverages until the 
Commission 'has approved and issued such license. 

(3) Retailer Shall Not Solicit at Residence or Place ofBusiness of Consumer. 

(a) No retaillicens.e~ or his employee shall solicit orders for alcoholic beverages by any method directed 
at the residence or place of business of a consumer any place in this State, other than as permitted by 
0100-3-.03 or 0100-3-.04. 

(b) No retail licensee or his employee shall give any consumer anything of value whatsoever except as 
provided in 0100-3-.07(2), and then only within the licensed premises or as may be permitted in Rule 
0100-3-.11(5). Nothing herein shall prohibit a retail licensee from making withdrawals from inventory 
for donations to any organization that has been recognized as exempt from federal taxes under §501(c) 
Dfthe Internal Revenue Code (26 U.S.C. §501(c)). Upon request. retailers shall present documentation 
to the Commission agent or representative of such withdrawals . . 

(4) Tax Laws Unaffected. . 

(a) No provision of this section is intended to restrict or otherwise affect the deductions available to 
manufacturers, importers, wholesalers or retailers for purposes of calculating taxes due to the United 
States. 

(5) Retailer Sponsored Tastings. A retailer licensed under T.C.A.§57-3-204 may conduct consumer educational 
seminars, which may include providing alcoholic beverages and wine directly to consumers for tasting 
purposes. A retailer must provide to the Commission written notification on forms prescribed by the 
Commission if the licensee or its representative or employee is present to discuss the product being sampled, if 
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the licensee is sponsoring or co-sponsoring the event, if the licensee has provided the product to be sampled, 
and/or if the licensee is soliciting orders at the event. 

(a) No consumer education seminar which includes the consumption of alcoholic beverages or wine by a 
consumer may occur at a premises licensed by the Tennessee Alcoholic Beverage Commission pursuant 
to T.c.A. §57-3-204. (See, T.C.A. §57-3-406(f). Further, consumer education seminars must occur 
within the boundaries of a political subdivision wherein the sale of alcoholic beverages at retail has been 
approved pursuant to T.C.A. §§57-3-106 and 57-4-103. 

(b) Any retailer desiring to conduct a consumer education seminar which involves the consumption of 
alcoholic beverages must provide written notification to the Commission disclosing the following 
information: 

1. The date, time, and exact location of the consumer education seminar; 

2. The sponsors of such consumer education seminar and any supplier or wholesaler involved, 
either directly or indirectly, with such consumer education seminar; 

3. Whether any fee or cost is assessed to the attendees in order to attend the consumer education 
seminar, and if so, hOYl mash the amount of such fee; and 

4. Any other relevant information as may be required by the Commission. 

(c) Applieations Written notifications must be submitted to the Commission not less than four (4) een 
(M) calendar days prior to the date of the consumer education seminar. A $50.00 prooessing fee ffi1:lst 
aoooIHpany the applioation. Proof of such written notification shall be available for inspection at the 
event. Upon approval, the Commission will issue a letter of permission to the retailer which will be 
valid for no longer than one 24-hour period, subject to the hours set forth in T.C.A.§57- 4-203(d)(l). 
Such letter ofpermission must be available for inspection at the event. 

(d) Failure to comply with the sub-paragraphs (b) and (c) above may result in a violation of this section. 

(e) No manufacturer or non-resident seller may directly supply any product to a retailer for use at a 
consumer education seminar. Nothing herein shall prohibit a wholesaler licensed pursuant to T.C.A. 
§57-3-203 from providing product to the retailer for use at a consumer education seminar, nor shall this 
provision preclude a manufacturer or nonresident seller from providing product to a wholesaler with the 
intent that such product be used at a consumer education seminar. A wholesaler who provides such 
product for an event should make a reasonable effort to provide a sufficient quantity or alcohol, but not 
in excess of the amount needed to conduct the consumer education seminar. Any unopened salable 
product remaining at the conclusion of the seminar shall be returned to the wholesaler who provided the 
appropriate transportatioft if the product if the product was donated for the event, pursuant to T.C.A. 
§57-3-403 and Rules 0100-3-.15(l)(a) and 0100-3-.10(6). 

(f) Any consumer education seminar conducted under this section shall be conducted in accordance with 
the hour limitations set forth at T.C.A. 57-4-203(d)(l). 



(g) A retailer may advertise, in accordance with all other applicable regulations of the Commission, the 
date, time, location, sponsors, speakers, products to be tasted, food to be served, charge for attendance, 
and such other information as may be appropriate in inform the consumers of the consumer education 
seminar. 

may be appFOpnate 11'1 iflfoFHlft other. iflfoFHlatlOl'1. as . . tfte eOflSt'l:merB of tHeana SHe . ] (ft) atiOfldanee,. RTiflaf. [SIC ..
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ti)(h) A consumer education seminar conducted under this section may be conducted at any premises 
licensed pursuant to T.C.A. §57-4-101. If so, a retailer may impose a reasonable charge for attendance at 
a consumer education seminar and solicit orders from consumers at the tasting, providing that final sales 
ofwines and alcoholic beverages must be completed within the licensed premises of the retailer. 

tf)(i) On-premise consumption licensee employees shall not serve, sell, or otherwise dispense any 
alcoholic beverages not owned outright by such licensee. Any retailer employee and/or representative 
serving, selling, or otherwise dispensing alcoholic beverages at a consumer education seminar must first 
obtain a server's permit and such permit must be available for inspection while the consumer education 
seminar is being conducted. In addition, an individual listed as licensee or manager on the license 
application or in the records of the Commission may serve or dispense alcoholic beverages at such 
education seminar. 

fk)(j) If a consumer education seminar is to be conducted at a premises not licensed pursuant to T.C.A. 
57-4-101, the following additional conditions shall apply: 

1. No food, goods or services may be purchased or sold and no solicitation of orders may occur. 

2. No person may attend such consumer education seminar unless such person has received a 
written invitation, addressed to the invitee. 

3. No charge may be imposed upon such invitee for attendance or for any food or product 
consumed. 

(k) The retail licensee shall be responsible for compliance with all statutes, rules, and regulations, 
including but not limited to the prohibitions of selling to a minor or to an intoxicated individual. 
Violations of any statutes, rules, or regulations may result in disciplinary action against the appropriate 
licensee. 

Authority: rCA. §57-1-209 Administrative History: Original rule certified June 7, 1974; Amendmentfiled 
August 3, 1979, Disapproved by G.o.C December 13, 1974. Amendmentfiled December 4, 1979; Disapproval 
hearing notice filed March 13, 1980,' approved by G.O.C April 8, 1980. Amendmentfiled September 9, 1983; 
effective October 11, 1983. Amendment filed August 18, 1998; effective December 29, 1998. 

0100 3 .12 BR,A.ul\IDS RECISTRz'\TION. DISAPPROVAL t\ND TIU.ul\lSFER IS REPEALED. 



" " 

Authority: TCA. §57-818 Administrative History: Original rule certified June 7, 1974; , Repeal filed March 
31, 1982; effective July 1, 1:982. 

0100-3-.1~.1.CONTAINERS AND SIZES. 

(1) Original iRetail lGontainers !Required. 
: , 

, . 

No li~ensee shall import :into T.ennessee or sell in Tennessee ;any alcoholic beverages, except wine, not 
in original re~ail containers . . 

(2) Wine May Be Imported In Bulk. 

Tennessee licensed wineries and wholesalers may import wine in bulk for the purpose of bottling only. 
When wine is imported hereunder, it shall be stored on the licensed premises only, in containers 
approved by ,the Gommission which shall have the right in its discretion to seal such containers and 
require them to be opened only after notice to the Commission and with its consent. 

(3) Reserved. 

f4t (3) Standards ofFill 

All wine bottled in, sold in and shipped into this state shall be in container specified in the Standards of 
Fill for wine prescribed by the Department of the Treasury of the United States for wine shipped in 
interstate commerce; and, said Federal Regulations relating to Standards of Fill for wine are hereby 
adopted and incorporated by reference herein. See 0100-3-.10(6) 

Authority: T.CA. §§57-3-104, 57-1-209, 67-1-102, 57-3-303, 57-3-307, 57-1-201 and 57-1-209. 
Administrative History: Original paragraphs (1) and (3) certified by the Alcoholic Beverage Commission June 
7, 1974. Original paragraph (2) certified by the Department ofRevenue June 7, 1974. Original paragraph (4) 

filed October 22,1975; effective January 14,1976. Amendment by Public Chapter 261; effective July 1,1983. 

0100-3-.14 ~CONDUCT OF BUSINESS-WHOLESALE AND RETAILER. 

(1) Retail Licensees to Sell Nothing Except Alcoholic Beverages. No retailer or employee thereof shall store, 
sell or offer for sale on his licensed premises any article or commodity whatsoever except alcoholic beverages 
or otherwise provided by statute. However, a wholesaler may store, sell or offer for sale those items 
specifically authorized under T.C.A. §57-3-404 and Chapter 0100-6 of these regulations, and a retailer may 
store, display and distribute those items authorized under Chapter 0100-6 of these regulations. 

(2) All Licensees Must Keep Records Available Three Years. Each licensee shall keep, for at least three years, 
all purchase orders, invoices and all other records of all purchases and sales of alcoholic beverages made by ffim 
such licensee. All such orders, invoices, and all other books and records pertaining to the licensee's operation 
shall be open for inspection to any authorized representative of the Alcoholic Beverage Commission or 
Department of Revenue during business hours and failure to make such available shall be deemed cause for 
revocation of his license. 
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(3) Business Manag~ent Restricted. Every licensed wholesale or. retail business shall be managed by the 
holder of the license, if an individual, or by a partner or corPoration officer, in the event that the business is 
operated by a partnership or corporation. In every case where alcoholic beverages at wholesale or retail are sold 
by a partnership or corporation, the managing partner or corporation officer in active control and management 
of the b~siness shall be designated to .the Commission. . 

I ~ : . 
. . . . . . 	 - ' . 

(4) Hours Licensees ;May Remain Open. Wholesalers and Retailers may remain open for business between the 
hours of 8:00. a.m. and 11 :00 p.m. by the time zOlle and system in effectin the city where the store is located. 

(5) Reserved . . 

f6)(5) ~torage Limited to Ground Floor .of Licensed Premises. No wholesaler or retailer shall store alcoholic 
beverages at any place other than the ground floor constituting his licensed premises without written permission 
of the Commission. 

(+)(6) No Wholesaler May Store for Retailer . . No retailer shall .store alcoholic beverages for a retail dealer 
without written approval of the Commission. 

(&)(7) No Retailer May Store for Another Retailer. No retailer shall store alcoholic beverages-belonging to 
another ,retail licensee. ­

(9)(8) 'Lugs" Prohibited-Pr~-Sacking Restricted, 

(a) No bottles of alcoholic beverages ,shall be removed from the delivery case and wrapped into . 	 . 
packages commonly known as "lugs" on the premises of a licensed wholesaler or retailer, except a 
packaged "less than case" order delivered by a wholesaler to a retailer will not be construed as a "lug" if 
accompanied by an invoice. Retailers shall not sell alcoholic beverages to or pre-package alcoholic 
beverages for bootleggers. 

(b) Any such "lug" found on the premises of a retailer or wholesaler shall be prima facie evidence of a 
violation of this regulation. 

(c) No licensed retailer shall have on hand, in stock or stored in this possession, any alcoholic beverages 
that have been pre-sacked prior to the actual receipt by such retailer of a specific order therefor. 
However, notwithstanding the provisions of this paragraph, nothing shall preclude a retailer from pre­
sacking an order for personal consumption after being requested to do so by a consumer. 

fl-9)(9) Contests Involving Alcoholic Beverages Prohibited. No manufacturer, wholesaler, retailer or 
representative or employee thereof may: . 

(a) 	 Sponsor or conduct a contest in which alcoholic beverages are offered as prizes, premiums or 
rewards; 

(b) 	 Offer as a prize, premium or reward any alcoholic beverages; or 



(c) 	 Directly or indirectly aid or assist in the promotion of a contest involving alcoholic beverages 
which is con-ducted or sponsored by any person no a licensee. 

(d) 	 Notwithstanding the foregoing, a manufacturer, wholesaler, or retailer may sponsor or conduct a 
contest in which alcoholic beverages are offered as prizes, premiums or rewards for their own 
employees. 

(10) 	 Gift Certificates. Tennessee licensed retailers may sell gift certificates or gift cards to consumers. 
However, no gift certificate shall be honored, accepted, or sold to anyone under the age of twenty-one or 
to anyone visibly intoxicated. If a gift certificate is honored, accepted, or sold to anyone under the age 
of twenty-one or to anyone visibly intoxicated, then such practice will be deemed to be the equivalent of 
selling alcohol to a minor or selling alcohol to a person visibly intoxicated. 

(11) 	 Refusal of Cooperation. Any licensee who refuses to open or disclose records to, or furnish information 
to, or who furnishes false and/or misleading information to an Agent of the Tennessee Alcoholic 
Beverage Commission upon any matter relating to or arising out of the conduct of the licensed premises 
shall subject the license to revocation or suspension. 

(12) 	 Open Access to Licensed Premises Without Warrant. Immediate access, without a warrant, to all parts 
of a licensed premise shall at all time be accorded agents or representatives of the Tennessee Alcoholic 
Beverage Commission. 

(13) 	 Licensee Responsible For Law and Order On Licensed Premises. Each licensee shall maintain his 
establishment in a decent, orderly and respectable manner in full compliance with all laws of Tennessee 
and ordinances and laws of the municipality and/or county where licensed premises are located at all 
times. 

(14) 	 Not withstanding any provisions herein, a retailer may accept a tentative order for alcoholic beverages 
from consumers by telephone, e-mail, facsimile transmission or other electronic means, provided, 
however: 

(a) The retailer maintains a record, written or electronic, of the items tentatively ordered for a period 
of thirty (30) days following the actual purchase of the items; and 

(b) The sale and delivery of any such tentative order shall occur on the licensed premises in a face­
to-face purchase. 

Authority: T.CA. §§57-1-209 and 57-3-104(c)(4). Administrative History: Original paragraphs (1) and 
(3) - (10) certified by the Alcoholic Beverage Commission June 7, 1974. Original paragraph (2) certified by the 
Department of Revenue June 7, 1974. Amendment filed October 15, 1981; effective January 27, 1982. 
Amendment by Public Chapter 261; effective July 1, 1983. Amendment filed September 9, 1983; effective 
October 11, 1983. Amendmentfiled November 7, 1997; effective March 30, 1998. 

OlO0-3-.1S 4.CONDUCT OF BUSINESS OF WHOLESALERS. 

(1) Wholesaler Accountable for Inventory; Methods of Disposition of Alcoholic Beverage Limited. A 
wholesaler is strictly accountable for his inventory which he may deplete in the following manner only: 
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(a) Sales to a 'licensed retailer and to no other person, and each sale and delivery must be covered by an 
InVOIce. 

(b) Wholesalers may deplete their inventories for personal or employee training use, for pu1J?oses of 
contributing to a charitable organization, for marketing or for use at educational seminars held pursuant 
to 01 00~3~.11 or held for the benefit of retailer customers of the wholesaler. The wholesaler shall retain 
records of all ' such withdrawals showing the amount of inventory withdrawn, :the purpose of the 
withdrawal and the employee responsible for such withdrawal. These records shall be retained in 
accordance with 0100-3-.13(2) An iH'loiee eoveriHg eaefi SHefi withdra-wel ffiHSt be sigHeday tae persoH 
rOOOiViRI7 t1:!o Rleoholi9 hOVOrRI70!'l ARA R'lAiRtAiROA with tho v,LAoloRA-lor'!'l TOOOTd!'l for iR!'lROOtioR. 

(c) Broken and deteriorated merchandise (method ofhandling set forth in 0100-3-.15(3». 

(d) Courtesy sales from one wholesaler to another within the State. 
. ' ' . . 

. -(e) Returned merchandise to the manufacturer or importer. 

(f) PersoHal Y/itadra-wals utilii3ed for eOHsumer eoooetioH SemiHeF pHFposes iH eORjl:lfl:etioH with 
authorizod OORSHm8f' ed-HoatioR 90FRiRaTfl 'hold flHTflHeTlt to 0100 3 .11. 

(2) Consignment and Returns. 

(a) No wholesaler shall sell and no retailer shall accept any alcoholic beverage on consignment, or upon 
condition, or with the privilege of return, or on any condition other than a bona fide sale, as excepy as 
may be permitted pursuant to Chapter 0100-6. 

(b) Novelty containers, commonly known as Christmas decanters, must be accepted back upon request 
in exchange for similar quantity of alcoholic beverage of the same brand and proof in conventional 
containers by the wholesaler from the retailer and by the manufacturer from the wholesaler. Such 
requests shall not be submitted before January 15 next after the Christmas season for which such 
decanters were delivered. 

(3) Breakage and Deteriorated Merchandise. 

The following procedure shall be followed in handling and accounting for broken or deteriorated 
merchandise: 

(a) Wholesalers shall return broken bottles or deteriorated merchandise from the retailer involved to his 
warehouse before replacing same with the retailer. 

(b) Replacement shall be listed on the wholesaler's standard invoice and designated whether breakage or 
deteriorated merchandise. 

(c) The wholesaler shall prepare a standard invoice covering the breakage or deteriorated merchandise 
within his own stock on the date it is broken or the deteriorated merchandise is removed from his 
inventory. 
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(d) No later than the fifth day of the month each wholesaler shall prepare from invoices of the previous 
month a complete list of breakage and deteriorated merchandise. The list shall be prepared in triplicate 
and shall include the invoice number, retail license number (or wholesaler's license number), brand and 
. . . . . . 

SIze. 

(e) Ah agent of the· ABC monthly shall use this list in checking and destroying broken bottles, and 
checking the deteriorated merchandise which he shall mark as unsalable. The agent will certify all three . ., . . . . 

cQpie~ of·the list and (orward one copy to the Commission. The wholesaler shall mail another copy to 
the Miscellaneous Tax Division of the Department of Revenue and retain the third as a part of his 
records. 

. . . . . . . . . . . 

(f) After chec19qg iand 'marking, the wholesaler may di~pose of the deteriorated merchandise without 
r~gard to ,the limitation established in 0100-3·:.16(1)(b) provided, howev~r, . the wholesaler will incur tax 
liability at the same time all such unsaleable alcoholic beverages are removed from inventory and not 
destroyed. 

(4) Wholesaler Assistance at Special Occasion Events. A wholesaler or employee thereof may participate in, 
assist and.serve alcoholic beverages on behalf of a holder of special occasion permit issued pursuant to T.C.A. § 
57-4-10lCg). 

Authority: §§57-1-209, 67-1-102, 57-3-303, 57-3-307 and §1 of Chapter 707 of the Public Acts of 1974. 
Administrative History: Original paragraphs 11) and 13) certified by the Alcoholic Beverage Commission June 
7, 1974. Original paragraph (2) certified by the Department ofRevenue June 7, 1974. Amendmentfiled August 
3, 1979, Disapproved by G.o.c. December 13, 1979; filed December 4, 1979, Disapproval Hearing Notice 
filed March 13, 1980; Approved by G.o.c. April 8, 1980. Amendment by Public Chapter 261; effective July 1, 
1983. Amendment filed August 18, 1998; effective December 29, 1998. 

0100-3-.1e~-RESTRICTIONS ON PREMISES, CONDUCT OF BUSINESS OF RETAlLERS. 

(1) Retailers Not to Combine. No combination of retailers shall be permitted to purchase merchandise in the 
name of (1) one retailer and subsequently distribute merchandise which they have purchased in combination 
with each other to anyone of the combination and no retailer shall be permitted to transfer goods from one to 
another. If any member of the combination is apprehended violating this regulation, every member shall 

- Iikewisebe guilty of a violation, and it shall also be a violation for the wholesale distributor to furnish 
merchandise to any combination of retail dealers. 

(2) Living Quarters Prohibited. No part of the licensed premises occupied by a liquor store shall be used as 
living quarters by any person. 

(3) No Commodity Except Alcoholic Beverages May Be Stored. No part of a licensed premises 

occupied by a liquor store shall be used as a storeroom for any commodity having no relation to 

the sale of alcoholic beverages. 


(4) Deviees Desigaed to COHgregate PerSOHS Proffibited. }to deviee of B:Hy kiHd 'Nhiefi will teHd to eOHgregate 

Dsrr.OAr. withiR lioeR~erl Rremi~e~ of A retAiler will he Rermitterl. 




(5) Reserved. 

(6) Reserved. 

(7) Resorved. 

(8)f1) Services Restricted. No retailer within or on his licensed premises shall offer by sign or otherwise to 
perfonn any seFVice whatsoever for a consumer except the sale of alcoholic beverages . 

.'. . . . . . ' . 

f9)(.2} Drinking In or On Premises Prohibited. No retail licensee or his employee shall consume alcoholic 
beverages or permit alcoholic · beverages to be · consumed within publicly accessible areas of the retail 
establishment. "Employee-only tastings are authorized to be conducted on the retail premises as authorized by 
T.C.A. § 57-3-404(h). Alcoholic Beverages used for employee-only tastings/education must be properly 
identified ' as such and proper documentation from the wholesaler must be maintained on the premises. 
Notwithstanding this provision, all open alcohol being used for employee tastings/educationmust be removed 
within seven ' days -of the wholesaler documentation. No licensee or his employee shall , or OH the lieeHsed 
premises&! aBY time, Hor shall any lieeHsee or his employee engage in the sale of alcoholic beverages on the 
licensed premises while under the influence of ihtoxicantor dru~ 

(6) Operation of a Licensee. Every retail licensee shall register and designate on its application one or more 
persons as managers of the retail operation. All managers of retail licensees shall submit to the Alcoholic 
Beverage Commission a completed questionnaire within one week of assuming such duties. Such person may 
be the licensee, if the licensee is an individual. The designated manager or managers of the licensee shall be 
either the owner or full time employee of the licensee and shall not be employees of any other licensee nor shall 
such be a consultant, advisor, or provide any services to any other licensee. Only the licensee, if an individual, 
or the designated manager or managers may engage in any of the following activities: 

(a) Select, order or price inventory, 

(b) Employ or dischare the employees of the retail establishment, 

(c) Approve advertising, marketing programs of the licensee. 

Authority: T.CA. §57-1-209. Administrative History: Original rule certified June 7, 1974. Amendment filed 
February 22, 1980; effective April 6, 1980. Amendment filed December 1, 1980; effective March 31, 1981. 
Amendmentfiled April 16, 1981; effective July 29, 1981. Amendment by Public Chapter 261; effective July 1, 
1983. 

01003 .17 REPE,U,ED. 

Authority: T.CA. §§57--818, 57-1-201 and 57-1-209. Administrative History: Original rule certified June 
7,1974. Repealfiled September 9, 1983,· effective October 11, 1983. 

0100-3-.18 QDUAL INTERESTS PROHIBITED. 
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(l) Manufactured and Importer. 

No manufacturer or importer, or representative of the same, shall have any kind of interest financial, 
fixtures, furnishings, stock ownership, loans, gifts, securing loans, guaranteeing payment of any loan, 
lease \of property or participate in :the profits, either directly or indirectly, in any wholesale or retail 
liquor establishment:in Tennessee. 

(2) Wholesaler or Retailer. ­

No wholesaler, and no person owning stock in a corporation licensed as a wholesaler, and not employee 
of same, ··shall have any interest as set forth above in any business licensed as a retailer, and no retailer 
and no retailer's employee, shall have any such interest in any wholesale establishment. 

Authority: TiC.A. §57-818. Adminis.trative History. Original rule certified June 7, 1974. Repeat filed March 
29, 1982; effective July 1, 1982. 

0100-3-.~ ·17 RESPONSIBILITY AND PENALTIES FOR VIOLATIONS. 

(1) Employer Responsible for Employee's Action. 

Licenses are at all times responsible for the conduct of their business and are at all time directly responsible 
for any act or conduct of any employee which is in violation of the +:GA. laws of Tennessee, the rules and 
regulations -of the Commission, or any local ordinance and/or any federal statute, whether· the licensee be 
present at any such time or not. This section is defined to mean that any unlawful, unauthorized, or 
prohibited act on the part of an agent or employee shall be construed as the act of the employer, and the 
employer shall be proceeded against as though he were present and had an active part in such unlawful, 
unauthorized, or prohibited act, and as if having been at the employer's direction and with his knowledge. 
Not withstanding this provision, a licensee may present mitigating factors. 

(2) In Disciplinary Action. 

In disciplinary proceedings, it shall be no defense that an employee or agent of a licensee acted contrary to 
order, or that a licensee did not personally participate in the violating action or actions - except as permitted 
under 0100-5-.07. 

(3) Avoidance of Tax Liability. Any manufacturer, importers, or representative of the same, and any 
wholesaler or retailer or employee of the same, who shall evade, or render direct or indirect assistance in the 
evasion of, the payment of the taxes imposed in sections 57-3-302, 57-3-303, 57-4-301 and 57-6-201, 
T.C.A., or who shall violate or in any manner aid or abet or participate in any scheme to violate the local 
option law, or fails or neglects to comply with any regulations here in before set out, shall be deemed to 
have given cause for suspension or revocation of his license, or permit, or if holding no license or permit, to 
have given cause for withdrawal or suspension of any privilege granted in Tennessee, as the Commission in 
its discretion 
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Authority: T.CA. Section 57-1-209 to implement T.CA. Section 57-3-302, 57-3-303. Administrative History: 
Original .rule certified June 7, 1974. Amendment by Public Chapter 261; effective July 1, 1983. Amendment 
filedMay 10, 1983; effective August j 5, 1983. 

0100-3...18 TRANSFER OF LICENSE~. 

(1) The tran.sfer , of a retail liq:uor license from one location to another shall be subject to the following 
provisions: 

(a) The new location must be within the same city as the original location 

\ 

(b) The application for transfer must payor must have paid the full annual license fee for the year in 
. . '- . . .. 
which the transfer is requested. . ' . . .., 

(c) The physical transfer of the store must be completed within ninety (90) days after the transfer is 
granted. Vnder exceptional and unusual circumstances, the applicant may request an additional thirty 

. . . 

.(30) days :time. However, the request must be made in writing and must state the reasons for the 
-extension. Such request must be submitted to the Commission prior to the aforementioned ninetieth day. 

(d) The approval of all applications for the transfer ofa retail liquor license shall be within the discretion 
of the Alcoholic Beverage Commission. 

(e) Circumstances which may be considered by the Commission include: 

1. Physical destruction of the premises not the fault of the licensee. 

2. Bona fide tennination of the lease, with the remaining tenn of the lease not to exceed one year 
from the date the transfer is considered by the Commission. 

(i) Accompanying each application for transfer shall be a sworn statement by the 
applicant declaring the reason for the lease termination. 

(ii) If the applicant for transfer is purchasing the property for the proposed new location, 
then the appropriate documents shall be submitted with the application evidencing the 
purchase. 

(iii) If the applicant for transfer is building a new structure for the proposed new location, 
the structure's blue prints or other building plans shall be submitted with the application. 

3. Eminent domain or condemnation proceeding causing serious disruption of the business. 

4. Substantial changes in traffic patterns surrounding the existing store. 

5. Situations, which in the discretion of the Commission, are detennined to be a material change 
of circumstances. 



(f) The application for a transfer of a retail liquor license shall follow the procedural 
. requirements prescribed for 	 applications: for new licenses contained in regulations . OlOO-3-.09fW) 
-through OlOO-3-.09(1~.

! . 

. :(g) The proposed new location must cOrhply with such statutes, regulations, and ordInances for new 
licenses as are deterinined to be applicaOle and materi~il in the discretion of the Commission. 

Authority: TCA. §§57-1-209. 57-3-104(c)(4) and 57-4-201(a)(2). Administrative History: Original rule filed 
January 14. 1978; effective February 13. 1978. Amendmentfiled October 15. 1991; effective January 29. 1992. 
AmendmentfiledDecember4. 1996; effective April 30. 1997. 
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Violations by Wholesalers Licensed 

0100-5-.02 Violations Pursuant to T.C.A. ' 57-3-203 
0100-5-.03Schedule of Range of Fines for 0100-5-.06 Schedule ofRange ofFines for 

Violation by Permittees for Violations by Manufactures 
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on the Premises, Pursuant to or Chapter 2 of Title 57 of the Code 
T.C.A. ' 57-4-201 o100-5-.07Responsible Vendor Mitigation 

0100-5-.04 Schedule of Range ofFines for Program 
Violations by Retailers Licensed ·under 
T.C.A. ' 57-3-204 or T.C.A. ' 57-3-207· 

0100-5-.01 PURPOSE. 

(1) In any case where the Alcoholic Beverage Commission is given the power to suspend or revoke any license 
or permit issued pursuant to Title 57, Tennessee Code Annotated, the Commission may, in the alternative to 
suspension or revocation, impose a fine as set out hereafter. 

(2) Fines may be used to informally remedy a matter by written consent of all parties to the matter. 

Authority: T.CA. §§ 57-1-201 and 57-1-209. Administrative History: Original rule filed December 9, 199; 
effective January 10, 1983. 

0100-5-.02 VIOLATIONS. 

(1) If one or more violations result from one illegal at or set of circumstances, the fine for each individual 
violation may not exceed the maximum fine for any of the involved categories of licenses. 

t+)(2} Each separate offense of multiple violations occurring at the same time, not arising from the same illegal 
act or set of circumstances, may result in individual fines being levied at the maximum for the categories of 
licensees. 

(3) Repeat occurrences of the same violation by a licensee within a license year may result in separate fines for 
each violation. The total fine~ fAA ... not eJ<oeeA the ~tatuton{ fAaJrifAHfA for eash t...ne of lisenRe for eaM 
oSSBTTAnAA 

Authority: T.CA. §§ 57-1-201 and 57-1-209. Administrative History: Original rule filed December 9, 1992; 
effective January 10, 1983. 
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0100-5-.03 SCHEDULE OF RANGE OF FINES FOR VIOLATIONS BY PERMITTEES FOR 
CONSUMPTION OF ALCOHOLIC BEVERAGES ON THE PREMISES, PURSUANT TO T.C.A §57­
4- 201. 

(1) The following violations may result in fines from a minimum of two hundred dollars ($200.00) to a 
maximHHl of ORe ilimlsrmd dollars (~LOOO.OQ) the maximum statutorily allowed. 

(a) Sale of alcoholic beverages for consumption of the premises as prohibited by T.e.A. §S7-4- 203(e). 

(e) Ad'iertisiRg ilie .9:¥ailability of aleoftolie be'ieFages OR Fadio OF tele...isioR as pFOhibited '9y Riile 0100 
1 .01 n)(A) 

(e1 lhlGiving away alcoholic beverages contrary to T.e.A. §S7-4-203(e). 

(El)!£} Selling or giving away alcoholic beverages or allowing the same to be consumed contrary to Rule 
0100-1-03(2) [after -hours]. 

(ej@} Selling alcoholic beverages to person who are visibly intoxicated contrary to T.e.A. §S7-4­
203(c). 

(2) The following violations may result in fines ranging from a minimum of one hundred dollars ($100.00) to 
ORe tfioasand dollars ($1,00.00) the maximum statutorily allowed . 

(a) Advertising the availability of alcoholic beverages on signs on or adjacent to the exterior of such a 
licensed premises contrary to T.e.A. §S7-4-203(a). 

(b) Failure to comply with T.C.A. §S7-4-203(b)(3), relative to not employing persons to dispense or 
serve alcoholic beverages without a liquor by the drink employee permit. 

(c) Failure to notify the Commission ofa change in management pursuant to Rule 0100-1-03(1). 

(3) The following violations may result in fines ranging from a minimum of three hundred dollars ($300.00) to 
Ii maximum of ORe tl'lml!'o1ARA AAl1AJ'~ (~1.000 00) the maximum statutorily allowed. 

(a) Sale of alcoholic beverages to minors in violation ofT.C.A. §S7-4-203. 

(b) Failure to comply with Rule 0100-1-.03(7), relative to licensees responsibility for law and order in 
licensed premises. 

(c) Violation ofRule 0100-1-.03(10) relative improper employee conduct. 

(4) Buying alcoholic beverages from sources other than a licensed wholesaler may result in a fine of one 
thousand five hundred dollars ($1,000.00 I,SOO), or to the maximum statutorily allowed. 
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(5) Allowing persons under the age of 18 years to dispense, serve or sell alcoholic beverages, contrary to T.C.A. 
§57-4-203, may result in a fine ranging from four hundred dollars ($400.00) to OBe tftotiseBd dollars ($1,000.00) 
the maximum statutorily allowed. 

(6) All other violations of the rules of the T.A.B.C. or of Tennessee statutes not specifically listed above may 
result in a fine ranging from one hundred dollars ($100.00) to OBe tftotislmd dollars ($1,000.00) the maximum 
statutorily allowed. 

Authority: rCA. §§57-1-201 and 57-1-209. Administrative History: Original rule filed December 29, 1982; 

effective January 10, 1983. 


0100-5-.04 SCHEDULE OF RANGE OF FINES FOR VIOLATIONS BY RETAILERS LICENSED 
UNDER T.C.A. SECTION 57-3-204. 

(1) The following violations may result in fines from a minimum of one hundred dollars . ($1 00.00) to a 
maximum seven hundred and fifty dollars. 

(a) Improper use ofa sign or bill board as prohibited by Rule 0100-3-.05(2)(e). 

(b) Failure to maintain proper records as required by Rule 0100-3-.14(2). 

(c) Employing persons to dispense alcoholic beverages who do not possess or have on his person the 
employee permit required by T.C.A. Section 57-3-204. 

(d) Soliciting business as prohibited by Rule 0100-3-.11(3). 

(e) Violation of direct mail advertising prohibition contained in Rule 0100-3-.03. 

(2) The following violations may result in fines from a minimum of two hundred dollars ($200.00) to maximum 
of seven hundred and fifty dollars ($750). 

(a) Giving away any items of value contrary to Rule 0100-3-.11(3)(b). 

(b) Storing alcoholic beverages for another retailer contrary to Rule 0100-3-.14(8). 

(c) Consuming or allowing others to consume alcoholic beverages within the licensed premises contrary 
to Rule 0100-3-.16(9). 

(d) Keeping or allowing unsealed containers of alcoholic beverages within the licensed premIses 
contrary to Rule 0100-3-.16(10). 

(e) Purchasing alcoholic beverages from other than a licensed wholesaler contrary to T.C.A. Section 57­
3-404(b). 

(f) Purchasing alcoholic beverages while on a no-buy status contrary to Rule 0100-3-.17. 
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(g) Selling alcoholic beverages before or after authorized hours contrary to T.e.A. §57-3-406(e). 

(h) Violation of 0100-3-. 14(9) relative to the sale of "lugs" or pre-sacking ofliquor. 

(3) Selling alcoholic beverages on credit contrary to T.e.A. Section 57-3-404(g) or purchasing alcoholic 
beverages in -combination with other retailers contrary to Rule 0100-3-.16 may result in the imposition of a fine 
from a minimum of three hundred dollars ($300.00) to a maximum of seven hundred and fifty dollars ($750). 

(4) Selling alcoholic beverages at wholesale contrary to T.e.A. Seotion .§ 57-3-404, operating another business 
in conjunction with a liquor store contrary to T.e.A. Seotion .§....57-3-404, or selling alcoholic beverages to a 
person known to be a minor contrary to T.e.A. Seotion .§...57-3-406 will result in a fine of seven hundred and 
fifty dollars {$750). 

(5) Any other violations of law or rule which are not specifically listed above may result in a fine from a 
minimum of one hundred dollars ($100.00) to a maximum of seven hundred and fifty dollars ($750). 

Authority: rCA. §§57-1-201 and 57-1-209. Administrative History: Original rule filed December 29, 1982; 
effective January 10, 1983. 

0100-5-.05 SCHEDULE OF RANGE OF FINES FOR VIOLATIONS BY WHOLESALERS LICENSED 
PURSUANT TO T.C.A. SECTION 57-3-203. 

(1) The following violations by a licensed wholesaler may result in a fine from a minimum of two hundred 
dollars ($200.00) to a ffiaxiffi1:Jffi of two thotlsand dollars ($2,000.00) the maximum statutorily allowed: 

(a) Giving to any retailer or his employee anything of value as prohibited by Rule 0100-3-.11. 

(b) Selling alcoholic beverages on consignment or upon condition contrary to rule 0100-3- 15(2)(a). 

(c) Accepting the return of alcoholic beverages where the return is not authorized by law or rule contrary 
to Rule 0100-3-.15. 

(d) Delivery of alcoholic beverages in improper vehicles contrary to Rule 0100-3-.1 0(2). 

(e) Failure to see that persons dispensing alcoholic beverages in the licensee's place of business have 
employee permits and that the permits are on the employee or the licensees premises as required by the 
T.e.A. Section 57-3-203. 

(2) The following violations may result in a fine from a minimum of one thousand dollars ($1,000.00) to a 
ffiaxiffiillH: oftwo thotlsand dollars ($2,000.00) the maximum statutorily allowed: 

(a) Selling alcoholic beverages to a licensee in a "no buy" status contrary to Rule 0100-3-.17(6). 

(b) Delivering alcoholic beverages to an unauthorized location contrary to Rule 0100-3-.10. 

(c) Violations of rule 0100-3-.18 prohibiting dual interests. 
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Cd) Purchasing alcoholic beverages from other than an appropriately licensed source contrary to T.C.A. 
Section57-3A04(a). 

(3) Failure to obtain proper representative or salesman permits and to see that such permits are kept on the 
person of such employee or ,upon the,premises of such licensee at all times may result in afine from a minimum 
of four hundred dollars ($400.00) to a maximlHB of h,,<'o thousand dollars ($2,000.00) the maximum statutorily 
allowed. 

(4) Employing individuals who are underage may result in a fine from a minimum of five hundred dollars 
($500.00) to a maxim1:lfH oftv.'o thousand dollars ($2,000.00) the maximum statutorily allowed. . . 	 . 

(5) All other violations of statute or rule may result i!l a fine from aminimum of one hundred dollars ($100.00) 
to a maximum oftvfo thousand dollars ($2,000.00) the maximum statutorily allowed. 

Authority: rc.A. §§57-1-201 and 57-1-209. Administrative History: Original rule filed December 9, 1982; 
effoctive January 10, /983. . 

0100-5-.06 SCHEDULE OF RANGE OF FINES FOR VIOLATIONS BY MANUFACTURERES 
LICENSED UNDER T.C.A. SECTION 57-3-202 OR CHAPTER 2 OF TITLE 57 OF THE CODE. . 	 . 

~	Any violation of law or regulation by a manufacturer or distiller may result in a fine ranging from a 
minimum of one hundred dollars ($100.00) to a maJ(imUffi of teE: thousand dollars ($10,000.00) the 
maximum statutorily allowed":" 

Authority: rc.A. §§57-1-201 and 57-1-209. Administrative History: Original rule filed December 9,1982; 
effective January 10, 1983. 

0100-5-.07 RESPONSIBLE VENDOR MITIGATION PROGRAM. 

(1) . 	 The fines established in this Chapter 5 may be mitigated and the maximum fine may be one half 
of the amounts specified therein where the licensee or permittee can establish the following: 

a. 	 The licensee or permittee holds a valid license or permit pursuant to T.C.A.§57-3-202, 
203,204,207 or 57-4-101. 

b. 	 The licensee or permittee has a written policy requiring all employees to complete a 
course in alcohol awareness which course includes training on the laws and regulations of 
the Commission, methods of recognizing and dealing with underage customers. 

c. 	 The licensee or permittee has a written policy requiring periodic refresher training as 
noted above for all employees involved in the ale, purchase or distribution of alcoholic 
beverages no less frequently than every twelve (12) months and can prove that the 
periodic refresher training has been conducted. 
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d. 	 The licensee or permittee conducts periodic meetings with its staff and employees 
involved in the sale and distribution of alcoholic beverages to review Tennessee statutes 
and the rules and regulations of the Commission. Licensee or permittee must be able to 
prove that periodic meetings have been where the review has occurred 

(2) 	 The mitigation provided under Section (1 ) above shall be available to a licensee or permittee no more 
frequently than once per year. 

(3) 	 Any licensee or permittee seeking to ;apply this mitigation program must retain employment and 
responsible contemporaneous training records adequate to demonstrate compliance with this part 
.07. 

Authoritv: TCA. §f57-1-201 and 57-1-209. 

RULES OF THE ALCOHOLIC BEVERAGE COMMISSION 

CHAPTER 0100-6 INTRA-INDUSTRY CONDUCT AND REGULATIONS 


TABLE OF CONTENTS 


0100-6-.01 Definitions 0100-6-.05 Dual Permits Prohibited 
0100-6-.02 General Prohibitions 0100-6-.06 Non-Resident Seller Permits 
0100-6-.03 Exceptions to General Prohibitions 0100-6-.07 Prohibition on Discrimination 
0100-6-.04 Limitations on Credit Sales 

0100-6-.01 DEFINITIONS. 

(l) 	 General. As used in this chapter, unless the context otherwise requires, terms have the meanings 
given in this section. Any other term defined in Title 57 of the Tennessee Code Annotated shall 
have the meaning assigned to it by that Title. 

(2) 	 Consignment Sales. The term "consignment sales" shall mean arrangements where the trade 
buyer is under no obligation to pay for distilled spirits or wine until they are sold by the trade 
buyer. 

(3) 	 Equipment and Supplies. The term "equipment and supplies" shall mean all filHstioHal items 
Sl:lSfl as tap Boxes, glassware, pOmiHg raslcs, include, but is not limited to, glassware (other than 
glassware bearing conspicuous and substantial advertising matter which is a consumer 
advertising specialty or similar containers made of different materia}), dispensing accessories, 
and carbon dioxide (and other gases used in dispensing equipment), pouring racks, and other 
similar items used to conduct a retailer's business. "Dispensing Accessories" include, but are not 
limited to, standards, faucets, cold plates, rods, vents, taps, tap boxes, tap standards, hoses, 
washers, couplings, gas gauges, vent tongues, shanks, and check valves. 

(4) 	 Exchange. The transfer of distilled spirits, wine, or other product from a trade buyer to an 
industry member with other products taken as a replacement. 
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(5) 	 Industry Member. The tenn "industry member" shall mean any person engaged in business as a 
manufacturer, distiller, rectifier, blender, non-resident seller, or other producer, or as an importer, 
or wholesaler, of distilled spirits, or wine, or as a bottler, or warehousemen and bottler, of 
distilled spirits, licensed in the state ofTennessee. 

(6) 	 Product. The tenn "product" shall mean distilled spirits, wine, or alcoholic beverages, as defined 
in Title 57 of the Tennessee Code Annotated. 

(7) 	 . Product Display. The tenn "product display" shall mean any wine racks, bins, barrels, casks, 
shelving, and the like from which distilled spirits, wine, and beverages are held, shelved, 
displayed and sold. 

(8) 	 Retailer. The tenn "retailer" shall mean any person engaged in the sale of distilled spirits, wine, 
or alcoholic beverages to consumers, licensed in the state of Tennessee, whether such sales are 
made for consumption on or off the premises where sold. 

(9) 	 Retail Establishment. The tenn "retail establishment" shall mean any premises where distilled 
spirits, wine, or alcoholic beverages are sold or offered for sale to consumers, whether for 
consumption on or off the premises where sold. 

(10) 	 Return. The transfer of distilled spirits, wine, or other product from a trade buyer to the industry 
member from whom purchased, for cash or credit. 

(11) 	 Trade Buyer. Any -person who is a wholesaler or retailer ofdistilled spirits, wine, or other 
product. 

Authority: T.CA. §§57-1-201 and 57-1-209. Administrative History: Original rule filed September 9, 1983; 
effective October 11, 1983. 

0100-6-.02 GENERAL PROHIBITIONS. 

(1) 	 Industry members are prohibited from acquiring or holding any interest, directly or indirectly, in 
any license (State, county, or municipal) with respect to the premises of a retailer. 

(2) 	 Industry members are prohibited from acquiring any interest, directly or indirectly, in real or 
personal property owned, occupied, or used by a retailer in the conduct of the business. 

(3) 	 Subject to the exceptions listed herein, industry members, or any representative thereof - e.g. 
third party marketing entities, are prohibited from furnishing, giving, renting, lending, or selling 
to the retailer, and the retailer is prohibited from accepting any equipment, fixtures; signs, 
supplies, money, services, or other thing of value. The furnishing of free warehousing by 
delaying delivery of distilled spirits, wine, or alcoholic beverages or by storing such for a retailer 
by an industry member is prohibited. 
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(4) 	 'Industry members, or any representative thereof - e;g. third party marketing entities, are 
prohibited from paying or .crediting the retailer, and the retailer is prohibited from. acce,pting any 
,advertising, display or distribution service, whether or not the advertising, display or distribution 
service received is commensurate with the amount paid by the retailer. 

(5) 	 " An industry member or any representative thereof is prohibited from requiring a trade buyer to 
take and dispose of any quota of distilled spirits, wine, or malt beverages. 

(6) 	 A requirement that a retailer purchase one product in order to purchase another is prohibited. 
This includes combination sales if one or more products may be purchased only in combination 
with other products and not ,individually. However, an ,industry member is not prohibited from 
selling at a special ,combination price, two or more kinds of brands -of ;products to a retailer, 
provided that 

(a) 	 the retailer has the option ofpurchasing either product at the usual price, and 

(b) 	 the retailer is not required to purchase any product he or she does not want. 

(7) 	 No retailer shall obtain alcoholic beverages from any source not designated to sell that brand 
under the brand registration statute, T.e.A. §57-3-301. 

(8) 	 No manufacturer, importer, non-resident seller, or any re,presentative thereof - :e.g. third party 
marketmg entities - may solicit orders in any manner for alcoholic beverages from anyone in this 
State except from those holding wholesale liquor licenses. 

(9) 	 It is unlawful for one industry member to sell, offer for sale or contract to sell to any trade buyer, 
or for any such trade buyer to purchase, or contract to purchase any products: 

(a) 	 on consignment; or 

(b) 	 under conditional sale; or 

(c) 	 with the privilege of return; or 

(d) 	 on any basis other than a bona fide sale; or 

(e) 	 if any part of the sale involves, directly or indirectly, the acquisition by such person of 
other products from the trade buyer or the agreement to acquire other products from the 
trade buyer. 

Transactions involving the bona fide return of products for ordinary and usual commercial 
reasons arising after the product has been sold are not prohibited. 

(10) 	 (a) Tied Sales Prohibited. A sale in which any part of the sale involves, 



directly or indirectly, the acquisition by the industry members from the trade buyer, or the 
agreement, as a condition to present or future sales, to accept other products from the 
trade buyer is prohibited. 

(b) 	 Exchange. The exchange of one product for another is prohibited as a sales transaction 
condItioned on the acquisition of other; products. However, the exchange of a product for 
equal quantities (case for case) of the same type and brand of product, in containers of 

. another ' size is not considered an acquisition of "other" products and is not prohibited if 

there was no , direct or implied privilege of return extended ' when the product was 


. originally sold. Industry members · m~y make price adjustments on products eligible for 

exchange under this paragraph. 	 . 

(c) 	 Exclusion. An industry member, or any representative thereof - e.g. third party 
marketing entities, · may not require, nor may a retailer request. offer and/or accept an 
exclusive arrangement wherein the retailer agrees, in exchange for money, services, 
and/or allY other thing of value · from the industry member, to offer for sale the industry 
member's·.productexclusively t6 the exclusion of other related products. 

Authority: T.C.A. §§57-1-201 and 57-1-209. Administrative History: Original rule filed September 9, 1983; 
effective October 11, 1983. . . 

0100-6-.03 EXCEPTIONS TO GENERAL PROHIBITIONS. ' 

(1) 	 General. An industry member or any representative thereof - e.g. third party marketing entities, 
may furnish a retailer equipment and supplies, ffisHie signs, SHfl131ies posters, placards, 
decorations, devices, statuettes, or geographic displays (printed, painted or electric) for point-of­
sale advertising, and services or other things of value e:a±y in accordance with the exceptions 
provided in this part and may install or set up such materials in the windows or elsewhere in the 
interior of a retail establishment. A eost adjustfFu3Ht faetor 'lIiH be used to l3eriodieally Ul3date the 
the dollar limitatioHs I3reseribed iH this SuBl3art. The dollar limitatioHs usedhereiH are eJ(l3reSsed 
iH 1980 dollars, aftd the Direetor of the COInmissioH shall establish the aeljusted dollar limitatioH 
OH aft aruRlalbasis begin.-liHg effeeti'l'e Jaftuary, 1983. The eost aeljastffieHt faetor is a l3ereeHtage 
equal to the ehaftge iH the Bureau of Labor Statisties COHsumer Priee iHdeJL The cost limitations 
imposed in this rule will be deemed adjusted upon any modification in a similar rule made by the 
Trade and Taxation Bureau of the United States Department of the Treasury. 

(2) 	 Product Displays. 

(a) 	 General. An industry member may furnish, give, rent, loan, or sell product displays to a 
retailer, subject to the limitations prescribed in paragraph (b) of this section. 

(b) 	 Conditions and Limitations. 

1. 	 The total value of all product displays furnished by an industry member under 
paragraph (a) of this section may not exceed $+OO-three hundred dollars ($300.00) 
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or current federal limits per brand in use at anyone time in anyone retail 
establishment. The value of a product display is the .actual cost to the industry 
member who initially purchased it. Transportation and installation costs are 
excluded. 

2. 	 Industry members may not pool or combine their dollar limitations in order to 
provide a retailer a product display valued in excess of $+00 three hundred 
dollars ($300.00) or current federal limits per brand. 

3. 	 Product displays shall bear conspicuous and substantial advertising matter about 
the product or the industry member which is pennanently inscribed or securely 
affixed. 

4. 	 The furnishing, giving, renting, loaning, or selling .of such product displays may 
be conditioned upon the purchase of the products advertised on those displays in a 
quantity necessary to initially stock such display. 

(3) 	 Interior Signs. 

(a) . 	 General. An industry member or any representative thereof - e;g. third party marketing 
.entities, may furnish, give, rent, loan, or sell to a retailer inside. signs which bear 
advertising matter. Inside signs include such things as posters, placards, designs, 
mechanical devices, and window decorations. 

(b) 	 Conditions and limitations. Industry members or any representative thereof - e.g. third 
party marketing entities, may furnish inside signs to retailers under the following 
limitations: 

1. 	 The inside sign shall have no secondary value and be of value to the retailer only 
as advertising. 

2. 	 The inside sign shall be used only in the windows or other interior portions of the 
retail establishment. 

3. 	 The industry member may not directly or indirectly payor credit the retailer for 
displaying the inside sign or for any expense incidental to its operation. 

(4) 	 Outside Signs. 

(a) 	 General. An industry member or any representative thereof - e.g. third party marketing 
entities, may furnish, give, rent, loan, or sell to a retailer outside signs which bear 
advertising matter subject to local ordinances. 

(b) 	 Conditions and limitations. Industry members, or any representative thereof - e.g. third 
party marketing entities, may furnish outside signs to retailers under the following 
limitations: 



,1. ' 	The sign must bear conspicuous and substantial advertising matter about the 
product or the industry member that is permanently inscribed or securely affixed. 

2. 	 The cost of-the signs may not exceed four hundred dollars ($400.00), which 
includes installation costs. 

3. 	 The outside sign must be located on the wall or roof of a building adjacent to or 
occupied by the retailer. 

4. 	 The name and address of the retailer may appear on the outside sign. 

5. 	 The industry member, or any representative thereof - e.g. third party marketing 
entities, may not directly or indirectly payor credit the retailer for displaying the 
sign or for any expense incidental to its operation. 

(5) 	 Routine Business Entertainment. Nothing in this chapter shall prohibit an industry member or 
any representative thereof-- e.g. third party marketing entities, from providing a retail licensee or 
its employee routine business entertainment which is defined as follows: 

(a) 	 Meals or beverages; 

(b) 	 Concerts, theatre and arts entertainment; 

(c) Sports participation and entertainment; 


(dl Entertainment at charitable events; 


(e) 	 Private parties 

(6) 	 Limitations on Routine Business Entertainment. For the purposes of this section: 

(al 	 Routine business entertainment shall be provided only if such is provided without a 
corresponding obligation on the part of the retail licensee or on-premise consumption 
licensee to purchase alcoholic beverages or to provide any other benefit to such industry 
member or to exclude from sale the products of any other industry member. 

(b) 	 There is no maximum dollar amount for providing routine business entertainment 
designated under Section (5l(b), (c), or (d). 

(cl 	 Routine business entertainment expenses may not exceed $100.00 per 24 hour period for 
an employee of any retail or on-premise consumption licensee including a self-employed 
sole proprietor or, if the licensee is a partnership, or any partner or employee thereof, or if 
the licensee is a corporation, on any corporate officer, director or shareholder, or the 
guest of such, or to any third party partnership, LLC or corporation associated directly or 



indirectly with the retail or on-premise consumption licensee designed to circumvent the 
intent of this provision. Further, routine business entertainment expenses as stated above 
may not exceed six (6) employees/per day from the same licensee. 

(d) 	 No person enumerated in section (b) above may be entertained by a wholesaler more than 
four (4) times per 'calendar year. The wholesaler shall maintain documentation of all 
expenditures under this section containing sufficient information to fully document the 
expenditure. ' 

(e) 	 Routine business entertainment permitted under Section (5) above shall 'not include 
transportation to or from an event that is otherwise permitted beyond one hundred (100) 
miles. ' ' 

f41ffi 	 RetailerAdvertising Specialties -Point of Sale. 

(a) 	 General. An industry member or any representative thereof - including third party 
marketing entities, may furnish, give, rent, loan, or sell retailer adyertisillg speeialities 
point of sale advertising materials to a retailer if such items bear advertising matter and 
only for distribution to a consumer, and are primarily valuable to the retailer as point of 
sale advertising to attract consumer attention to the products of the industry member who 
furnished them. +fiese Such items include, but are not limited to: ealelldars, atlTletio ' 
sehedules, reeipe pamphlets, sportillg guides, and otHer prillted material posters, placards, 
designs, inside signs (electric, mechanical or otherwise), window decorations, trays, 
coasters; mats, menu cards, meal checks, paper napkins, foam scrapers, back bar mats, 
thermometers, clocks, calendars, and alcoholic beverage lists ormenus. 

(b) 	 Consumer Advertising Specialties. An industry member may furnish, give, rent, loan or 
sell to a retailer advertising specialties that are designed to be carried away by consumers, 
such as trading stamps, pouring racks, ash trays, bottle or can openers, cork screws, 
shopping bags, matches, printed recipes, pamphlets, cards, leaflets, blotters post cards, 
pencils, cups, glassware, pens, shirts, hats, visors, and other branded items of nominal 
value. 

~	 Conditions and limitations. 

1. 	 All point of sale advertising materials and consumer advertising specialties must 
bear conspicuous and substantial advertising matter about the product or the 
industry member which is permanently inscribed or securely affixed. The name 
and address of the retailer may appear on the point of sale advertising materials 
and on the consumer advertising specialties. 

2. 	 The industry members or any representative thereof - including third party 
marketing entities, may not pool or eOfl'leille their dollar limitatiollS ia order to 
omvide a retailer witH retailer adyertisill£! soeoialties valued ill eJlOeSS of $50 oer 



~ directly or indirectly payor credit the retailer for using or distributing these 
materials or for any expense incidental thereto. 

~	Wine Lists or Menus. An industry member may furnish, give, rent, loan, or sell wffie ;alcoholic 
beverage lists or menus to retailers. 

~	Samples. An industry member may furnish or give a sample ofbranded distilled !spirits, wine, or 
alcoholic beverages >to a retailer who has not previously purchased the brand or vintage of wine 
from that member within the past twelve (12) months. For each retailer establishment, the 
industry member may ,give not more than 200 milliliters 1.75 liters of any brand of distilled 
spirits, 8fld flot more than '750 milliliters of any brand of or wine. If a particular product is not 
available in a size within the quantity limitations of this section, an industry member may furnish 
to a retailer the next largest size. 

f7jQQ) Combination Packaging. 

An industry member or trade buyer fother than a retailer which sells for consumption on the 
premises} may package, distribute and sell wine or alcoholic beverages in combination with 
other related items provided that: 

(a) 	 The items have no value or benefit to the retailer other than that ofhaving the potential of 
attracting purchasers and thereby promoting sales; 

(b) 	 The package (product plus non-alcoholic item) is designed to be delivered intact to the 
consumer and consumer shall not dictate the specific packaging; 

(c) 	 The non-alcoholic item does not exceed twice the cost of the product, exclusive of the 
packaging material, to the industry member or trade buyer creating the package; 

(d) 	 The non-alcoholic item may not be a perishable food item; and 

(e) 	 Any additional cost incurred in creating the combination package may not be borne by 
the industry member. 

f8:tCill Educational Seminars. 

An industry member may give or sponsor educational seminars for employees of retailers either 
at the industry member's premises or at the retail establishment. Examples would be seminars 
dealing with use of a retailer's equipment, training seminars for employees of retailers, or tours 
of industry member's plant premises. This section does not authorize an industry member to pay 
a retailer's expense in conjunction with an educational seminar. 

f9illll Stocking, Rotating and Pricing Services. 

fill 	 Ifldl:lstry members A wholesaler, wholesale salesman or representative thereof may, at a 
retail estaelishffieflt licensee, with the consent of the retailer, stock, rotate and affix the 



price to distilled spirits, wine or other alcoholic beverages wffi.eft that they sell, provided 
products purchased from other iadllstry m.em.aers wholesalers are not altered or disturbed. 
The iadllstry m.em.aer Such wholesaler may also set up a point of sale display. product 
display,logoed and promotional items, rearrange or reset only Sllefl: that portion of a stefe 
or liqllor departm.eat retail licensee as is necessary for the display or placement of its 
product.- · In providing the selN'ices herein. a wholesaler. wholesale salesman or 
representative thereof may enter the private or non-public areas of the retail licensee. 

(Q) 	 When accompanied by a wholesaler. a wholesale salesman. or other representative of the 
wholesaler. a manufacturer. · importer. or representative thereof may also provide those 
services designated in 01 00-6-.03(9)(a) above. 

ec) 	 Notwithstanding the restrictions ·contained herein. a manufacturer. importer or 
representative thereof. must deliver point of sale materials intended for- retail use to a 
wholesaler's warehouse. and a manufacturer, importer or representative thereof may 
provide and set up such point of sale or logoed materials (including. but not limited to. 
product . displays. interior signs. point of sale advertising materials. and consumer 
advertising 'specialties) at ' a retail establishment only in consultation and by mutual 
agreement with the wholesaler from which such point of sale or logoed materials were 
obtained as to the intended use and recipient(s)thereo£ 

~ Consumer Promotions - Direct Offerings. A manufacturer, supplier, importer, distiller, or 
winery may offer coupons for refunds and contest prizes, premium offers and sweepstakes to 
consumers only on the following basis: 

(a) 	 A refund coupon may be distributed to a consumer only as an element of the industry 
members advertising or marketing program through newspapers or magazines. Retailers 
for on-premise consumption may not participate in such programs. 

(b) 	 Contest prizes, premium offers, sweepstakes and like items may be offered by industry 
members directly to consumers at point-of-sale, through newspapers or magazines, and 
through the Internet. Retailers for on-premise consumption may participate in such 
programs. 

(c) 	 Officers, employees and representatives of wholesalers and retailers are excluded from 
participation. Nothing of value may be supplied to a trade buyer by an industry member 
to induce or reward participation in any practice allowed hereunder. Industry members 
are prohibited from requiring any retailer to participate in any practice allowed hereunder 
nor shall a particular retailer or group of retailers be specified by an industry member for 
participation in any practice allowed hereunder. 

(d) 	 No coupon shall be permitted for a refund by a retailer at the point-of-sale ("cents-off' 
coupons). Refund coupons may be utilized by a manufacturer, supplier, importer, 
distiller or winery which are redeemable by a consumer mailing directly to such 
manufacturer, supplier, importer, distiller or winery, or an authorized redemption agent. 



(e) 	 No cOupon may be redeemed :by, or refund sent to any person who is under the age set by 
law to purchase, P9ssess, 'and consume alcoholic 'beverages in Tennessee. No contest or 
sweepstakes 'prize 'shall be awarded to any person who is under the age set by law to 
purchase, possess, and consume alcoholic beverages in Tennessee. No premium offer 
shall be sent to any person who is under the age set by law to purchase, possess, and 
consume alcoholic beverages in Tennessee. 

. . 

(14) Equipment-and Supplies. An industry ,tnembermaisellequipment or supplies to a retailer. 

ill) 	 Equipment or suppliesrn:ay be sold · ata price not less than ;the ' cost ,to theindustrv 
member who initially purchased them, and the price must be collected within 10 days of 
the date of sale or rent. 

ili2 	 An industry member may install dispensing accessories at the retailer's establishment as 
long as the retailer pays the cost of initial installation. 

ill 	 An industry member may furnish, give,or sell coil cleaning services to a retailer. 

(15) 	 Withdrawals forSpeciru Occasion. Licensees. An industry member may deplete inventories for 
purposes of contributing to any entity that has obtained a special occasion permit issued by the 
Commission. If the industry member is a manufacturer, then such contribution shall be 
distributed through a licensed wholesaler. The licensed wholesaler shall retain records of all 
such withdrawals showing the amount of inventory withdrawn, the purposed of-withdrawal and 
the employee responsible for such withdrawal in accordance with 0100-3-.14(2). 

Authority: T.CA. §§57-1-209, 57-1-201, and 57-3-104. Administrative History: Original rulejiled September 
9, 1983; effective October 11, 1983. Amendment filed October 19, 1984; effective November 18, 1984. 
Amendmentjiled July 18, 1989; effective September 1, 1989. Amendmentjiled February 8, 1994; effective April 
24,1994. 

0100-6-.04 LIMITATION ON CREDIT SALES. 

(1) 	 No alcoholic beverage shall be sold by any wholesaler nor shall any retailer purchase any 
alcoholic beverages except for cash ,or on terms requiring payment by the purchaser within ten 
(10) days. 

(2) 	 Each and every delivery of merchandise by a wholesaler to a retailer must be accompanied by an 
invoice of sale 'bearing the actual date of the delivery. A wholesaler must keep and maintain a 
current and accurate accounts receivable ledger as a part ofhis records. 

(3) 	 (a) The lO",day credit period begins on the day immediately following the invoice date and 
concludes at midnight of the tenth day including Sundays and holidays, immediately following 
which the account is considered delinquent. 

(b) 	 Payment sent by mail and postmarked by midnight of the due date shall be considered 
compliance. 
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(4) 	 (a) Wholesalers must deposit all checks for payment of retail · accounts no later than the first 
banking day following actual receipt of said check. 

(b) 	 An account paid for by check within the 10-day credit period but which is dishonored for 
~.n.y: reason after the 1 O.,.day:credit period has elapsed is delinquent. 

(c) 	 A wholesaler shall not acce.pt 'and a licensee shall not offer a postdated check. 

(5) 	 A wholesaler must report .each and 'every delinquent account as set forth above.by telephone ,to 
the Commission's nearest Regional Representative, and, as each such account is paid in full, he 
shall report that fact to the Commission's representative also. 

(6) 	 A retailer reported delinquent shall not be permitted to purchase merchandise for cash or 
otherwise from any licensed wholesaler until said licensee satisfies all obligations then 
outstanding to all wholesalers although the ten (10) day credit period may not have expired on 
such obligations. ' . 

(a) 	 If such delinquency is the first in a license year, and such retailer sells for consumption 
on the premises all wholesalers will be required to sell such retailer merchandise only for 
cash on delivery for a minimum period of thirty (30) days from notice by the 
Commission. 

(b) 	 If such delinquency is the second in a license year, all wholesalers will be required to sell 
such retailer merchandise only for cash on delivery for a period of twenty (20) days, if 
such retailer sells for off-premises consumption, or for a period of sixty (60) days, if such 
retailer sells for on premises consumption. 

(c) 	 If such delinquency is the third in a license year, all wholesalers will be required to sell 
such retailer merchandise only for cash on delivery until notice to the contrary by the 
Commission. Such retailer shall be required by the Commission to appear and show 
cause why the retail liquor license should not be suspended or revoked, or why said 
licensee should not be placed 'on a cash on delivery basis for all merchandise sold to said 
licensee by any wholesaler for a period fixed by the Commission. 

(7) 	 Payment by Electronic Funds Transfer ("EFT"). 

(a) 	 Electronic Funds Transfer shall mean any transfer of funds other than a transaction 
originated ' by check, draft, or similar paper instrument, which is initiated through an 
electronic terminal, telephoriic instrument, or computer or magnetic tape so as to order, 
instruct, or authorize a financial institution to debit or credit an account. Such term 
includes, but is not limited to, point-of-sale transfers, automated teller machine 
transactions, direct deposits or withdrawals of funds, and transfers initiated by telephone. 

(b) 	 To facilitate payment between wholesale licensees and the retail on-premise and off­
premise consumption licensees, electronic funds transfers are an approved method of 
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payment; however, participation by the retail on-premise and off-premise consumption 
licensees shall : be -vdl.untary. The whdlesaler shall initiate the electronic fund 'transfer 
transmittal. Payment is considered to be made when the funds are deposited in the 
wholesale licensee's account. 

(c) 	 The prOVISIOns of subsection (7) are not intended to otherwise affect or amend 
subsections (1) through (6) of this rule 0100-6-.04. 

Authority: T.C.A. §§57-1-201 and 5~-1-209. Administrative History: Original rule filed September 9, 1983; 
effective October 11, I983. Amendment filed August 15, 1997; effective December 29, 1997. 

0100-6-.05 DUAL PERMITS PROHIBITED. 

(1) 	 No person shall be issued more than one of the following permits: 


W Manufacturer or importer representative permit, 


lhl Wholesale salesman or representative pennit, 


ill Wholesale employee's pennit, 


@ Offpremises retail employee's pennit, 


(e) 	 On premises retail employee's pennit. 

(2) 	 However, Notwithstanding the foregoiag laaguage, provISIOns of 0100-6-.05(1) above, any 
individual may be issued both an off-premise retail employee permit and an on-premise server 
pennit if that individual has completed and submitted the appropriate applications. Further, that 
person must qualify for and meet all the requirements to obtain each permit. 

(3) 	 In all cases, the industry member is responsible for the actions of their employees and/or 
representatives when such employee and/or representative is acting within the scope of their 
employment. 

Authority: T.C.A. §§57-1-201 and 57-1-209. Administrative History: Original rule filed September 9, 1983; 
effective October 11, 1983. Amendmentfiled August 15,1997; effective December 29, 199? 

0100-6-.06 WHOLESALE SALES AND EMPLOYEE PERMITS. 

(1) 	 Any permit issued by the Commission pursuant to T.C.A. §57-3-203(d) or (e) shall be valid for a 
period of five (5) years from its date of issuance. 

(2) 	 Any person seeking a permit authorized pursuant to T.C.A. §57-3-203Cd) or (e) shall submit an 
application in writing to the Commission on forms approved by the Commission. 
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(3) 	 No am?lication for pennit issued pursuant to T.C.A.. §57-3-203(d) or (e) shall be considered 
unless' the application is accomparued iby ,a processing fee of twenty dollars: ($20.00). 

Authority: T.CA. f{57-I-20I, 57-1-209.57-3-709. 

0100-6-.07 RETAIL EMPLOYEE PERMITS. 

(1) 	 Any pennit issued by the Commission pursuant to T.C.A. §57-3-203(c) shall be valid for a 
period of five (5) years from its date of issuance. 

(2) 	 Any person seeking a pennit authorized pursuant to T.C.A. §57-3-203(c) shall submit an 
application'in writing to the Commission on fonns approved by the Commission. 

(3) 	 No application for pennit issued pursuant to Tenn. Code Ann. §57-3-203(c) shall be considered 
unless the application is accompanied by a processing fee of twenty dollars ($20.00). 

Authority: T.CA. {{57-I-20I, 57-1-209,57-3-709. 

0100-6-.08 NON-RESIDENT SELLER PERMITS. 
, , , 

(1) 	 Anyone desiring to import, ship, or transport alcoholic beverages into the State of Tennessee for 
distribution anellor sale within the State of Tennessee must make application to the Commission 
for a non-resident seller's permit. Such application shall include the name of the entity applying 
for the pennit, and the true ownership thereof. Before alcohol may be imported, shipped or 
transported into the State of Tennessee for distribution anellor sale within the boundaries of the 
State of Tennessee, such importer, broker, manufacturer, or supplier of the alcoholic beverage 
must first have obtained and be issued a non-resident pennit by the Commission. Further, before 
alcohol may be imported, shipped or transported into the State of Tennessee for distribution 
anellor sale within the boundaries of the State of Tennessee, such importer, broker, manufacturer, 
or supplier of the alcoholic beverage must have received from the Tennessee Department of 
Revenue a brand approval letter. However, only after the receipt of a non-resident seller pennit 
issued by the Commission may that importer, broker, manufacturer, or supplier, attempt to 
register their brands with the Tennessee Department ofRevenue. 

(2) 	 Each non-resident seller pennit shall be valid for ,one calendar year, and shall expire on 
December 31 of that year. Failure to timely and properly renew the non-resident seller pennit 
shall be deemed a violation of the rule, and may result in the prohibition of the importation 
anellor distribution of each brand ofalcohol registered by the non-resident seller pennittee. 

(3) 	 Should the non-resident seller change ownership, the new owner must make application for a 
non-resident seller's pennit as referenced in provision (1) above before importing, shipping or 
transporting any alcoholic beverages into the State of Tennessee for distribution anellor sale 
within the State. 

Authority: T.CA. {{57-I-20I, 57-1-209. 
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(2) 	 The restrictions imposed in Section 1, above, shall not prevent a wholesaler from offering wine or 
alcoholic beverages to a licensee holding a license issued pursuant to T.C.A. § 57-4-101, while 
not offering such wine or alcoholic beverages to any licensee holding a license issued pursuant to 
T.C.A. §57-4-203, pursuant to a bone fide marketing plan. 

(3) 	 Notwithstanding the prohibitions of Section 1, above, a wholesaler may change its pricing on any 
wine or alcoholic beverage to meet competition, respond to bona fide market conditions, or 
provide a one-time, introductory offer to a retailer to introduce or promote a new product not 
previously purchased by such retailer. 

(4) 	 Nothing herein shall restrict the ability of a wholesaler to provide a discount to a 'retailer for quantity 
purchases or special combination offers so long as such discount is available on similar terms to 
other retailers. 

Authority: T.C.A. §§ 57-1-201,57-1-209. 

Chapter 0100-07 Production, Sale and Transport of Wine 

Table of Contents 


0100-07-.01 Applications for Winery Licenses 0100-07-.04 Transportation of Wine Produced by Licensed 
0100-07-.02 Production of Wine by Winery 0100-07-.05 Sale of Other Wine Related Items 
0100-07-.03 Sale of Wine by Wineries 0100-07-.06 Statutes Applicable to Winery Licensees 
0100-07-.04 Transportation of Wine Produced 

By Licensed Wineries 

Rule 0100-07-.01 Applications for Winery Licenses is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read: 

0100-07-.01 Applications for Winery Licenses. 

(1) 	 Application - An application for such a license shall be made on forms provided for such 
purpose by the Commission. In addition to completing and filing such forms, an applicant shall 
provide the Commission with the following information: 

(a) 	 Proof of a right to possession in the proposed premises. 

(b) 	 If the applicant is not a sole proprietor, evidence of the legal form 
in which the business is to be operated. 

(c) 	 Corporate Charter - if corporation. 

(d) 	 Approval of appropriate authorities in the jurisdiction where the 
winery is to be located of the use and occupancy of the building(s) . 

(e) 	 Completed questionnaires from each owner, partner or officer. 

(f) 	 Approval of the Tennessee Department of Agriculture. 

The application and accompanying documents shall be filed with the Tennessee Alcoholic 
Beverage Commission. 

(2) 	 The license issued hereunder shall apply to only one winery premise defined hereafter. 

(3) 	 No person with any interest in a winery license shall have any kind of interest (financial , fixtures, 
furnishings, stock ownership, loans, gifts, securing loans) or participate in the profits either 
directly or indirectly, in any wholesale or retail liquor establishment or any entity possessing a 
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liquor-by-the-drink perm it. 

(4) 	 Transfer. A winery licensee may transfer locations only with the specific approval of the 
Commission. Such permission shall be sought by filing an application for the new premises along 
with the information required by Rule 0100-04-.01 (a), (d), (e) and (f). 

Authority: T.C.A. §§ 57-1-209 and 57-3-207. Administrative History: Original rule filed October 31, 1983; effective 
November 30, 1983. 

Rule 0100-07-.02 Production of Wine by Winery Licensees is amended by deleting the text of the rule in its 
entirety and substituting instead the following language so that as amended, the rule shall read: 

0100-07-.02 Production of Wine by Winery Licensees. 

(1) 	 The holder of a winery license may produce and bottle wine as defined by T.C.A. § 57-3-101 (16). 

(2) 	 Samples of each type of wine produced shall be maintained at the winery premises for a one year 
period after bottling. 

(3) 	 For the purposes of the ABC rules, "winery premises" shall mean the locations at which 
fermentation and bottling takes place and locations where wine is sold. It does not include the site 
where fruits, berries or vegetables are being grown for use in such winery. 

(4) 	 Records shall be kept for a period of three calendar years which demonstrate the source of all 
agricultural products used in the production of wine by a winery licensee. 

(5) 	 All Tennessee licensed wineries must file with the Commission any and all contracts and/or other 
documentation an intention to purchase of grapes with Tennessee grape growers by the date set 
forth in Tennessee statutes. . 

Authority: T.C.A. §§ 57-1-209 and 57-3-207. Administrative History: Original rule filed October 31, 1983; effective 
November 30, 1983. 

Rule 0100-07-.03 Sales of Wine by Wineries is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read: 

0100-07-.03 Sales of Wine by Wineries. 

(1) 	 Wineries licensed hereunder in this state may sell at retail only wine produced or finished on their 
own premises but not for consumption on the premises, unless offered as a sample. Samples 
may be given on the premises except that no such sample shall exceed two ounces per variety 
for one person on the same day. Wineries in this state may provide samples of their product on 
their licensed-premises subject to the provisions of T.C.A. § 57-3-207 et seq. For the purposes of 
these rules, "premises" in this state shall mean the bonded areas, as identified by the 2007 
federal TIB requirements, the tasting rooms, the sales rooms, and all other rooms inside the 
structures that are accessed by the public from the bonded areas, tasting rooms or sales rooms. 
Bonded areas, tasting rooms or sales rooms may be located within multiple structures under one 
winery license. Premises of the winery in this state shall not include rooms inside the structures 
that are not accessed by the general public from the bonded areas, tasting rooms or sales rooms. 
Further, premises in this state shall not include porches and decks that are accessible from 
outside the structures or other outside grounds. 

(2) 	 No such licensee shall sell at retail at his premises in excess of what is allowed by statute. The 
right to sell such amounts is not transferable. 

(3) 	 Winery licensees are subject to the restrictions contained in Alcoholic Beverage Commission 
Rules 0100-03-.02 (Advertising Of Wine In Newspapers, Magazines Or Similar Publications), 
0100-03-.03 (Advertising Of Distilled Spirits And Wine By Direct Mail) , 0100-03-.04 (Advertising 
Of Distilled Spirits And Wine On Radio And Television) and 0100-03-.20 (Responsibility And 
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Penalties For Violations). 

(4) 	 Other than permitted retail sales or samplings on the licensed premises, no winery licensee shall 
sell or otherwise convey any tax-paid wine to any person, firm or corporation in Tennessee 
except to a Tennessee licensed wholesaler or in conjunction with a non-profit organization 
authorized by the Commission to conduct a wine festival as provided at T.CA § 57-3-207. This 
provision shall not prohibit the transfer of wine in bulk from one Tennessee winery to another. 

(5) 	 No licensee shaH sell, furnish, give or cause to be sold, furnished or given, any wine to any 
person under the age of minority as defined by T.CA § 57-4-203(b) . . 

(6) 	 Licensees hereunder not shall sell or give away wine between the hours of 12:00 midnight and 
8:00 a.m. 

(7) 	 Wineries licensed under provisions of T.CA § 57-3-207 are permitted to advertise on billboards 
and outside signs with locations not restricted to those counties which have legalized the sale of 
alcoholic beverages under provisions of T.CA § 57-3-106. Said billboards and outside signs are 
subject to the following restrictions: 

(a) 	 Information appearing on billboards and outside signs shall be limited to the name of the 
winery, directions to the winery premises, and products and services offered as 
authorized by T.CA § 57-3-207. 

(b) 	 No such billboard or outside sign shall contain statements prohibited by 0100-03-.02 (4). 

(c) 	 Local Control. Billboards and outside signs approved herein are subject to reasonable 
rules and regulations duly adopted by proper governing bodies of the county and city 
wherein located. 

(d) 	 Prior Approval. Billboards and outside signs conforming with the foregoing provisions 
need not have prior approval of the Commission. 

(8) 	 Wineries may provide samples of their product on their licensed premises subject to the 
provisions of T.CA § 57-3-207 et seq. For the purposes of these rules, "premises" shall mean 
the bonded area, as identified by the 2007 federal ITB requirements, the tasting room, the sales 
room, and all other rooms inside the structure that are accessed by the public from the bonded 
area, tasting room or sales room. Premises of the winery shall not include rooms inside the 
structure that are not accessed by the general public from the bonded area, tasting room or sales 
room. Further, premises shall not include porches and decks that are accessible from outside the 
structure. 

Authority: T.CA § 57-1-209 and 57-3-207. Administrative History: Original rule files October 31, 1983; effective 
November 30, 1983. Amendment filed February 6, 1987; effective March 23, 1987. 

Rule 0100-07-.04 Transportation of Wine Produced by Licensed Wineries is amended by deleting the text of the 
rule in its entirety and substituting instead the following language so that as amended, the rule shall read: 

0100-07-.04 Transportation of Wine Produced By Licensed Wineries. 

(1) 	 Finished wine produced by a licensed winery may be transported from the winery in any of the 
following ways: 

(a) Pursuant to a sale to a consumer as set out in rule 0100-04-.03, 

(b) By common carrier, 

(c) By the licensed winery after compliance with T.CA §57-03-403, or 

(d) Bya licensed wholesaler 
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Authority: T.C.A. §§ 57-1-209 and 57-3-207. Administrative History: Original rule filed October 31, 1983: effective 
November 30, 1983. 

Rule 0100-07-.05 Sale of Other Wine Related Items is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read: 

0100-07-.05 Sale of Other Wine Related Items. 

(1) Tennessee licensed wineries are authorized to sell the following wine related items: 

(a) 	 Cork removers, decanters and funnels used in decanting; 

(b) 	 Wine glasses; 

(c) 	 Ice buckets; 

(d) 	 Pouring aids; 

(e) 	 Coasters, bottle stoppers; 

(f) 	 Promotional souvenir items imprinted with the winery's name (e.g. t-shirts); 

(g) 	 Wine literature; 

(h) 	 Gift-related items-including, but not limited to, cookbooks using wine; dishes/serving 
items with grape or wine theme, cruets for oil and vinegar, dipping bowls, bread 
bowls/trays, fruit bowls/trays, cheese trays/serving knives, aprons/kitchen towels/hot 
pads/napkins with grape or wine theme, wine racks, wine bottle carriers/bags, foil or 
fabric decorative wine bottle "sacks". 

Authority: T.C.A. §§ 57-1-209 and 57-3-207. Administrative History: Original rule filed October 31 , 1983: effective 
November 30, 1983. 

Rule 0100-07-.06 Applications for Winery Licenses is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read: 

0100-07-.06 Statutes Applicable To Winery Licensees. 

(1) 	 In addition to the regulations contained herein, licensed wineries are governed by the terms of 
much of T.C.A., Title 57 Chapter 3. In order to clarify which sections within Chapter 3 govern the 
conduct and licensing of such wineries, the Alcoholic Beverage Commission hereby declares that 
licensed wineries are subject to the terms of the following sections and subsections of Title 57, 
Chapter 3, T.C.A.: 

(a) 	 §§ 57-3-101, 57-3-104, 57-3-105; 

(b) 	 §§ 57-3-201,57-3-202 (e) 57-3-207; 57-3-210 (a), (d) , (e), (j); 57-3-211; 57-3-212; 57-3­
213 (a), (b), (c); 57-3-214; 57-3-215; and 

(c) 	 §§ 57-3-405(b) and 57-3-409. 

(2) 	 Refusal of Cooperation - Any licensee, his agent or employee who refuses to open or disclose 
his records to, or furnish information to, or who furnishes false and/or misleading information to 
an Agent of the Tennessee alcoholic Beverage Commission upon any matter relating to or arising 
out of the conduct of the licensed premises shall subject the license to revocation or suspension. 

(3) 	 Licensee Responsible for Law and Order on Licensed Premises - Each licensee shall maintain 
his establishment in a decent, orderly and respectable manner in full compliance with all laws of 
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Tennessee, Commission rules and regulations, and federal statutes. 

(4) 	 Display of License - Any person, partnership, corporation, or other legal entity holding a winery 
license issued under Chapter 3 of Title 57, shall prominently display and post, and keep displayed 
and posted, in the most conspicuous place in the licensed premises, the license so issued. 

Authority: T.CA §§ 57-1-209 and 57-3-207. Administrative History: Administrative History: Original rule filed 
October 31, 1983; effective 1999. 

Chapter 0100-8 Rules for Professional Alcohol Server Training 

T able of Contents 


0100-08-.01 Purpose. 

0100-08-.02 Definitions 

0100-08-.03 Applications for Server Permits 

0100-08-.04 Certification of Training Program 

0100-08-.05 Miscellaneous Provisions 

0100-08-.06 Fines 


Rule 0100-08-.01 Purpose is amended by deleting the text of the rule in its entirety and substituting instead the 
following language so that as amended, the rule shall read: 

0100-8-.01 	 Purpose and Scope. The primary legislative purpose is to prevent intoxication-related deaths, injuries, 

and other damages through responsible alcohol serving practices and awareness. 


Authority: T.CA §§ 57-1-209; 57-3-104(c)(4); 57-3-212(c); 57-3-710; 57-3-705(5); 57-4-201. Administrative 
History: Original rule filed January 31, 1997; effective April 16, 1997. 

Rule 0100-08-.02 Definitions is amended by deleting the text of the rule in its entirety and substituting instead the 
following language so that as amended, the rule shall read: 

0100-08-.02 Definitions. 

(1) 	 Certified Training Program. An alcohol awareness program which has met all requirements and 
has been approved by the Commission. 

(2) 	 Commission. Unless noted otherwise, all reference to the commission shall be to the Tennessee 
Alcoholic Beverage Commission. 

(3) 	 In-House Training Program. An alcohol awareness training program which is presented 
exclusively to educate employees of a single business entity or multiple locations/franchise under 
a common ownership interest. 

(4) 	 Law Enforcement Program. An alcohol awareness program which is sponsored and taught by 
local law enforcement personnel in the performance of their regular duties. Any person may 
attend such programs. 

(5) 	 Public Training Program. An alcohol awareness program which is presented to educate 
individuals regardless of employer affiliation. Such programs may be presented by either non­
profit or for profit entities. Any trainer within a public training program may choose to conduct the 
program only for his own employees. . 

(6) 	 Server. Server is an individual required to have a server permit. 

(7) 	 Successful Completion of Program . To successfully complete a training program, an individual 
must have attended five (5) hours of classroom instruction, scored at least seventy percent (70%) 
on the written test (or higher if required by the certified program), and paid the appropriate fees . 
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(8) 	 Trainer. Individual designated by a certified training program, and approved and certified by the 
Commission to instruct an alcohol awareness program . 

(9) 	 Visibly Intoxicated. An impairment of an individual's mental or physical faculties as a result of 
drug and/or alcohol consumption accompanied by a perceptible act, series 'of acts, or by the 
appearance of an individual which clearly demonstrates such impairment. 

Authority: T.C.A. §§ 57-1-209; 57-3-104(c)(4);57-3-212(c); 57-3-710(5); 57-4-201. Administrative History: Original 
rule filed January 31, 1997; effective April 16, 1997. 

Rule 0100-08-.03 Application for Server Permits is amended by deleting the text of the rule ' in its entirety and 
substituting instead ·the following language so that as amended, the rule shall read: 

0100-08-.03 Application for Server Permits. 

(1) 	 Every person seeking a server permit from the Commission authorizing that person to sell or 
serve alcoholic beverages for consumption on the premises must make written application to the 
Commission for a sever permit on forms prescribed by the Commission. A twenty dollar non­
refundable fee shall accompany each application. A cost adjustment factor for permit fees will be 
updated by the Executive Director of the Commission based upo.n the consumer price index at 
regular intervals beginning in January, 2013. 

(2) 	 Ail information submitted pursuant to such written application must be accurate and is submitted 
under oath. Failure to submit accurate information is grounds for suspension or revocation of 
such server permit. 

(3) 	 Every application for a server's permit shall include a certificate from a Commission certified 
organization or entity, demonstrating that the applicant has successfully completed a certified 
course on alcohol awareness within one year of the date o.f the application. Copies of the 
certificate are acceptable to. obtain a new permit. 

(a) 	 The applicant must successfully complete a certified pro.gram to receive a certificate. 

(b) 	 It is the applicant's duty to ensure that the alcohol awareness program attended has been 
certified by the Commission. To ensure the program is certified, the applicant may look 
for the following: 

1. 	 Conspicuous posting of Commission certification license; and 

2. 	 All Certified Training Programs shall make the following statement on the cover 
sheet of its printed training materials: ''This program has been certified by the 
Tennessee Alcoholic Beverage Commission as currently satisfying the 
requirements of the Alcohol Server Responsibility and Training Act of 1995." 

(4) 	 If an individual can produce evidence (i.e. certificate) that he or she has successfully completed a 
Commission certified program within one year from the date of application in another state, then 
the Commission shall recognize such training. However, such individual shall still be required to 
pay the requisite ten dollar ($10.00) fee. 

Authority: T.C.A. §§ 57-1-209; 57-3-104(c)(4); 57-3-212(c) ; 57-3-710; 57-3-705(5) ; 57-4-201 . Administrative 
History: Original rule filed January 31, 1997; effective April 16, 1997. 

Rule 0100-08-.04 Certification of Training Program is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read : 

0100-08-.04 Certification of Training Program. 

(1) 	 Application for Certification . Any entity or individual seeking to have a training program certified 
shall complete and submit a written application on forms prescribed by the Commission. The 
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application shall disclose the following information: 

(a) 	 The complete identity of the entity seeking to have the program certified, including the 
address, names of all individuals responsible for server training, and the source of the 
curriculum utilized by the entity. 

1. 	 If the entity is a corporation, a copy of the corporate character and/or certificate 
of authority is required. 

2. 	 If the entity is a partnership, a copy of the certificate filed with the Tennessee 
Secretary of State's Office (if a limited partnership), copy of partnership 
agreement, or other document evidencing formation of such partnership is 
required. 

3. 	 A listing of all officers' names and corresponding titles for the applicant. 

(b) 	 Complete address of each proposed location for such training at least seven (7) days 
prior to the training session. 

(c) 	 A complete description of the curriculum to be utilized in server training. To be certified a 
program must offer a curriculum which, at a minimum, contains the following items: 

1. 	 The effect of alcohol on the human body focusing upon these elements: 

(i) 	 A complete review of blood alcohol content (BAC); 

(ii) 	 Absorption rates and factors affecting the absorption of alcohol; 

(iii) 	 The behavioral effects of alcohol: i.e. , decrease in reaction and decision 
making capability; 

(iv) 	 Interaction and combined effects of mixing alcohol with legal and/or 
illegal drugs; and 

(v) 	 Identification of possible problem drinkers. 

2. 	 Identifying situations in which server intervention is appropriate. 

3. 	 Handling people in a non-confrontational manner. Communications and support 
from co-workers is necessary. 

4. 	 Suggested responses by servers to situations involving the service of intoxicated 
and/or underage persons. 

5. 	 A review of current Tennessee laws, rules, and regulations promulgated by the 
Commission relating to the sale and service of alcoholic beverages and the 
Alcohol Server Responsibility and Training Act. 

6. 	 A review of appropriate identification including acceptable driver's licenses, 
military identification, passports , and other identification cards. 

(d) 	 Training Program Format. 

1. 	 Complete training program must be at least five (5) hours of classroom 
instruction, excluding breaks for attendees. Such training program must take 
place in a publicly accessible location. Training programs may not be conducted 
in private homes. 

2. The training program must provide printed training materials to attendees. Once 
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a program has been certified by the Commission, the following statement shall 
be placed in bold type on the cover sheet of such written materials or manuals: 
''This program has approved by the Tennessee Alcoholic Beverage Commission 
as currently satisfying the requirements contemplated by the Alcohol Server 
Responsibility and Training Act of 1995." 

3. 	 The training program must be supervised by qualified and trained instructors who 
are physically present during all training sessions. Further, instructors must 
submit a trainer questionnaire to the Commission prior to providing any 
instruction. 

4. 	 At the beginning of each training program, the certified trainer shall advise all 
attendees that if they are not at least 18 years of age, and/or have been 
convicted of any felony within four years of the date of application, and/or have 
been convicted of any statute involving the sale of alcoholic beverages, beer, or 
Schedule I or II controlled substances or any sex-related crime or embezzlement 
within the previous eight (8) years, then they do not meet the qualifications for a 
server permit. The certified trainer shall refund any fee previously received by 
any attendee who does not continue with the class after hearing such 
restrictions. 

5. 	 Upon completion of the presentation, the program must adequately test the 
comprehension and understanding of the attendees. A passing score of at least 
seventy (70%) percent will be required from each person attending the training 
before a certificate shall be issued-unless the certified program requires a higher 
score. 

6. 	 Alcoholic beverages may not be consumed by the instructor or any attendee 
during the training program. 

(e) 	 All Certified Training Programs shall issue to any attendee who has successfully 
completed the program, a certificate which includes the following information: 

1. 	 Name of prospective server; 

2. 	 Name of entity providing the training; and 

3. 	 Date on which the server-trainee successfully completed the program . 

(f) 	 All Certified Training Programs shall permit access to Commission representatives. 
Failure to permit access to a Commission representative will result in the program 
licensee being required to show cause to the Commission why its certification should not 
be revoked. 

(g) 	 Each trainer shall submit a Trainer's Questionnaire to the Commission and must satisfy 
the requirements stated therein prior to the actual instruction of individuals. 

(h) 	 Each program applicant shall submit to the Commission a copy of all training materials 
(including video or audio materials used for their program). 

(i) 	 Within twenty-one (21) calendar days of the training date, the certified program instructor 
must provide to the Commission a list of all servers who have successfully completed the 
program - along with a fee of fifteen dollars ($15.00) for each individual. 

(2) 	 Each applicant or program licensee seeking to have an alcohol training program certified or 
renewed by the Commission shall submit a non-refundable fee along with the completed 
application according to the following schedule: 
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(a) 	 In House Training Program - $300.00; 
(b) 	 Public Training Program - $700.00; or 
(c) 	 Law Enforcement Program - $300.00. 

(3) 	 Each instructor conducting alcohol awareness training classes must submit a one hundred and 
fifty dollar ($150.00) certification fee to the Commission, along with a completed questionnaire. 

(4) 	 Renewal of Program Certification. 

(a) 	 Program certification shall be valid for a period of one year form the date of issue. 

(b) 	 To prevent interruption of certification, the licensee must fulfill the following requirements 
prior to expiration date: 

1. 	 Provide the Commission a completed renewal application tor certification to 
conduct a server training course - which includes any amended or updated 
materials; and 

2. 	 Appropriate renewal tee. 

(5) 	 Renewal of Instructor Certification. 

(a) 	 Instructor certification shall be valid for a period of one year from the date of issue. 

(b) 	 To prevent a lapse in certification, the instructor must fulfill the following requirements 
prior to the expiration date: 

1. 	 Provide the Commission an updated renewal application for certification; and 

2. 	 If the instructor is not a program designated instructor, then the instructor must 
submit a one hundred dollar ($100.00) renewal fee to the Commission. 

(6) 	 Neither program nor instructor certifications are transferable. Before a transfer of ownership of the 
program occurs, that new entity must first make application for certification to the Commission 
pursuant to the rules and regulations . The new business entity may not begin training until 
certified by the Commission. 

Authority: T.C.A. §§ 57-1-209; 57-3-104(c)(4); 57-3-212(c); 57-3-710; 57-3-705(5); 57-4-201. Administrative 
History: Original rule filed January 31, 1997; effective April 16, 1997. 

Rule 0100-08-.05 Miscellaneous Provisions is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that as amended, the rule shall read: 

0100-08-.05 Miscellaneous Provisions. 

(1) 	 Server Applicants with Special Needs. Persons with special needs (for example, an inability to 
read and/or write in English, hearing impairment, etc.) must contact the program licensee at least 
one week in advance of the training date to request specific assistance in completing that 
program . Notwithstanding any other provision of these rules , the program licensee and the 
Commission shall endeavor to provide a reasonable accommodation when requested on a case 
by case basis in compliance with state and federal law. 

(2) (a) A score of at least seventy percent (70%) is required to satisfy the written examination 
upon the completion of the training which will entitle the server to the certificate. 
However, if a certified program requires a higher test score to successfully complete their 
program, then the server must meet that program 's test requirement. 

(b) Any attendee failing to attain this passing score should contact the program licensee to 
schedule a second examination within thirty (30) days. 
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(c) 	 If the second examination is not scheduled with the certified program after failure of the 
initial exam within the thirty (30) days, then the attendee will be required to attend a 
second training in its entirety to obtain the certificate. 

(3) 	 Commission Training Program. To further implement the policy and standards of the T.CA § 57­
3-701 et seq, the Commission may conduct its own program for servers. The cost to each server 
in attendance will be $40. While attendance at a Certified Training Program for alcohol 
awareness is required for any server to obtain a server permit, it is not necessary that such server 
attend the Commission program. The Commission will conduct such training upon a finding by 
the Commission that it is necessary for the Commission to conduct the training because of the 
lack of substantial, active, and decreasing number of certified server trainers. 

(4) 	 Server Permit to be Available for Review. On-premise consumption licensees shall have on their 
premises and available fore review at least a copy of the server permit issued for each server. 

(5) 	 Refusal of Cooperation. Any certified training program or certified trainer, his agent, or employee 
who refuses to open or disclose his records to, or furnish information to, or who furnishes false 
and/or misleading information to an Agent or representative of the Tennessee Alcoholic Beverage 
Commission upon any matter relating to or arising out of the conduct of the licensed premises 
shall subject the license to revocation or suspension. 

(6) 	 Upon written notification from a certified program that a certified trainer is prohibited from 
conducting its course, then that trainer shall immediately cease conducting such classes. The 
Commission will not accept any classes conducted by that trainer under that program until such 
time as the trainer is re-instated by the certified program. 

(7) 	 Certified trainers shall not represent or advertise to servers or any member of the general public 
that server permits will be issued by the Commission within a specific length of time unless 
authorized to do so by the Commission. 

Authority: T.CA §§ 57-1-209; 57-3-104(c)(4) ; 57-3-710; 57-3-705(5); 57-4-201. Administrative History: Original 
filed January 31, 1997; effective April 16, 1997. 

Rule 0100-08-.06 Fines is amended by deleting the text of the rule in its entirety and substituting instead the 
following language so that as amended, the rule shall read: 

0100-08-.06 Fines. 

(1) 	 In any case where the Commission is given the power to suspend or revoke any license or issued 
pursuant to Title 57, Tennessee Code Annotated, the Commission may, in the alternative to 
suspension or revocation, impose a fine as set out hereafter. 

(2) 	 Fines may be used to informally remedy a matter by written consent of all parties to the matter. 

(3) 	 Any violation of the Rules and Regulations promulgated to implement and maintain the Alcohol 
Server Responsibility and Training Act of 1995 may result in the imposition of a fine, suspension, 
or revocation of any certification , licensee, or permit issued by the Commission. 

(4) 	 Providing false or misleading information in any required document, application, and/or 
advertisement may result in the denial of that application, or the suspension or revocation of a 
program 's certification. 

(5) 	 Reimbursement for checks returned to the Commission for insufficient funds must be made within 
ten (10) days of notification. If such reimbursement is not made within ten (10) days, then the 
license or server permit will be subject to disciplinary action including revocation . 

Authority: T.C.A. §§ 57-1-209; 57-3-104(c)(4) ; 57-3-212(c) ; 57-3-710; 57-3-705(5) ; 57-4-201. Administrative 
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History: Original rule filed January 31, 1997; effective April 16, 1997. 

Chapter 0100-9 Responsible Vendor Program 

Table of Contents 
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0100-09-.0S Fines 


Rule 0100-9-.01 Definitions is a new rule: 

0100-09-.01 Definitions 

(1) 	 Certified Clerk. A certified clerk is a certified responsible vendor employee who has successfully 
completed a certified training course and, if appropriate, has received required annual training as 
set forth in the rules. 

(2) 	 Clerk. A clerk is a certified responsible vendor employee who works in a capacity to sell, provide, 
distribute, and/or otherwise dispense beer of alcoholic content of not more than five percent (S%) 
by weight and whose duties include the opportunity to sell, provide, distribute and/or otherwise 
dispense such products. Clerks also include those certified responsible vendor employees who 
monitor self-scan or customer-scan check-out areas. 

(3) 	 Commission. The Commission shall mean the Tennessee Alcoholic Beverage Commission. 

(4) 	 Hire Date. The applicable hire date for a clerk is when that employee's duties and responsibilities 
include the opportunity to sell, provide, distribute and/or otherwise dispense beer of alcoholic 
content of not more than five percent (S%) by weight. 

(S) 	 In-house Program. An in-house program is a training program administered by a vendor for the 
vendor's employees. 

(6) 	 Public Program. A public program is a training program administered to any individual by an 
entity other than a vendor. A public training program is also a training program administered by a 
vendor to both its own employees as well as other individuals. 

(7) 	 Training date. The training date is the date on which a clerk successfully completes a vendor 
training program for a particular vendor. 

(8) 	 Valid Identification. Valid identification means government issued identification that includes 
photograph and that has not expired. Such identification includes drivers licenses, military 
identification, passports and permanent resident cards. 

Authority: T.CA § S7-S-60S(b). Administrative History: Original rule filed. 

Rule 0100-09-.02 Application/Certification Process is a new rule: 

0100-09-.02 Application/Certification Process 

(1) 	 Application for Certification of a Responsible Vendor Training Program. Any entity or individual 
seeking to have a responsible vendor training program certified shall complete and submit a 
written application on forms prescribed by the Commission. The application shall disclose the 
following information : 

(a) 	 The identity of the applicant seeking to have the program certified, including the address, 
names of all individuals responsible for vendor training, and the source of the curriculum 
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utilized by the applicant. 

1. 	 If the applicant is a corporation or LLC, a copy of the corporate 'charter, articles of 
organization, and/or certificate of authority must be submitted. 

2. 	 If the applicant is a partnership, a copy of the certificate filed with the Tennessee 
Secretary of State's Office (if a limited :partnership), 'or ' other document 
evidencing formation of such partnership is required. 

(b) 	 Each 'program applicant shall submit to the Commission a copy of all training materials 
(including video or audio materials used for their program). A true and exact copy of the 
curriculum, including tests, to be utilized in the responsible vendor training program must 
also be submitted. Prior to any modifications to the training materials, such proposed 
modifications shall be submitted to the Commission for approval. To be certified, a 
responsible vendor program must offer a curriculum which, at a minimum, contains the 
following 'items: 

1. 	 The effect of alcohol on the human body focusing on these elements: 

(i) 	 The behavioral effects of alcohol: i.e., decrease in reaction and decision 
making capability; 

(ii) 	 Interaction and combined effects of mixing alcohol with legal and/or 
illegal drugs; and 

(iii) 	 Identification of possible intoxicated customers. 

2. 	 Identifying situations in which clerk intervention is appropriate. 

3. 	 Handling situations and people in a non-confrontational manner and identifying. 
when support from co-workers is necessary. 

4. 	 Suggested responses by clerks to situations involving intoxicated and/or 
underage persons. 

5. 	 A review of current Tennessee laws, rules, and regulations promulgated by the 
Commission relating to the sale beer and/or malt beverages and the Responsible 
Vendor Act. 

6. 	 A review of appropriate identification including acceptable driver's licenses, 
military identification, passports, and other government issued photo 
identification cards; and 

7. 	 A review of how to identify fake and/or altered identifications as described above. 

8. 	 Advising attendees that local ordinances may exist affecting the sale of alcoholic 
and malt beverages. 

(c) 	 If the responsible vendor training program conducts in-person training, then the program 
shall submit a T ABC questionnaire for each trainer conducting their class to the 
Commission. Such completed questionnaire must be received by the Commission prior 
to that trainer conducting classes. 

(d) 	 Any other information requested by the Commission; and 

(e) 	 Appropriate certification fee. 

(2) 	 If the training program is conducted through the use of the Internet or Intranet, then in addition to 
the items required above, the training program must provide verification acceptable to the 
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Commission that the identity of the users may be authenticated. 

(3) 	 Renewal of Responsible Vendor Training Program Certification. 

(a) 	 Responsible Vendor Training Program Certification shall be valid for a period of one year 
from the date of issue. 

(b) To prevent interruption of certification, the responsible vendor training program must fulfill 
., ' the following requirements prior to expiration date: 

1. 	 Submit to the Commission a completed renewal application along with any 
amended or updated materials; .. 

2. 	 List of all current trainers; 

3. Appropriate renewal fee: 

(4) 	 Application for Certification of a Responsible Vendor. Any entity or individual seeking to .become 
a certified responsible vendor shall complete and submit a written application on forms prescribed 
by the Commission. The application shall disclose the following information: 

(a) 	. The identity of the applicant seeking to achieve responsible vendor status, including the 
address, phone number, and any other information required by the Commission. 

1. 	 If the applicant is a corporation or LLC, a copy of the corporate charter and/or 
certificate of authority must be submitted. 

2. 	 If the applicant is a partnership, a copy of the certificate filed with the Tennessee 
Secretary of State's Office (if a limited partnership), or other document 
evidencing formation of such partnership is required. 

(b) 	 Names and identifying information of all clerks employed-such information shall be 
submitted on forms prescribed by the Commission; 

(c) 	 Name of beer board issuing beer permit to applicant, beer board address, and beer 
permit number; 

(d) 	 Any other information requested by the Commission; 

(e) 	 Identification of training program used; and 

(f) 	 Appropriate certification fees. 

(5) 	 Application for Renewal of Certification of Responsible Vendor. 

(a) 	 Program certification shall be valid for a period of one year from the date of issue. 

(b) 	 To prevent interruption of certification, the responsible vendor must fulfill the following 
requirements prior to expiration date: 

1. 	 Submit to the Commission a completed renewal application alongiNith any 
amended or updated materials; and 

2. 	 Each responsible vendor shall submit prior to the expiration of the certification a 
renewal application; a current list of all clerks and their hire dates (such shall be 
submitted on forms prescribed by the Commission); the date that the certified 
clerks received their annual training; and the appropriate certification fee. 

(6) Neither program nor responsible vendor certifications are transferable. Before a transfer of 
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ownership can occur, that new entity must first make application for certification to the Commission 
pursuant to the rules and regulations. The new business entity may not begin training .and the 
vendor will not be .certified by the Commission until an .application for certification is approved. 
Once the location is certified as a responsible vendor, then the responsible vendor has 61 days to 
train its clerks. 

Authority: T.C.A. §57-5-605(b). Administrative History: Original rule filed. 

Rule 01 00-09-.03 HesponsibleVendor Training Program Format is a new rule: 

0100-09-.03 Responsible Vendor Training Program Format. 

(1) 	 Complete training program must be at least (2) hours of instruction, excluding breaks for 
attendees. Such training program must take place in a publicly accessible location, but may take 
place on the certified responsible vendor's premises. Training programs may not be conducted 
in private homes. 

(2) 	 The training program must provide either printed materials to attendees or make training 
materials available online for review after completion of the training. Once a program has been 
certified by ~ the Commission, the following statement shall be placed in bold type on the cover 
sheet of such written materials or manuals: 'This program has approved by the Tennessee 
Alcoholic Beverage Commission as currently satisfying the requirements contemplated by the 
Tennessee Responsible Vendor Act of 2006". 

(3) 	 (a) At the beginning of each training program, attendees shall be advised that they must meet 
the following qualifications to be a certified clerk eligible to participate in the responsible 
vendor program: 

i. 	 Be at least 18 years of age; 

ii. 	 Must not have been criminally convicted of any violation of the laws against 
possession, sale, manufacture, or transportation of beer or other alcoholic 
beverages within the past ten (10) years; and 

iii. 	 Must not have been convicted of any crime involving moral turpitude within the 
past ten (10) years. 

(b) 	 A responsible vendor is not required to perform criminal background checks on employees 
or clerks; however, the responsible vendor should inquire on the application as to any 
convictions the employee or clerk has had for the past ten years. 

(4) 	 Testing. 

(a) 	 Upon completion of the training, the program must adequately test the comprehension 
and understanding of the attendees. Testing should be sufficiently randomized and 
conducted in such a manner as to prohibit prior knowledge of the answers by users. A 
passing score of at least seventy (70%) percent will be required from each person 
attending the training before a certificate may be issued-unless the certified vendor 
program requires a higher score. 

(b) 	 Any attendee failing to attain this passing score may contact the certified program 
licensee to schedule a second examination within thirty (30) days. A second examination 
shall be provided to the attendee by the responsible vendor program without additional 
charge. 

(c) 	 If the second examination is not scheduled and taken within this thirty day period, then 
the attendee shall be required to attend a second training program in its entirety and pass 
the test before being eligible to obtain the certificate. Nothing herein shall act to extend 
the original sixty-one (61) day grace period from the date of hire as a clerk. 
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(d) 	 Within twenty-one (21) calendar days of the training date, the certified program must 
provide to the Commission a list of all clerks who have successfully completed the 
program along with the vendor for which each clerk completed the training. 

(e) 	 If the certified program and responsible vendor are the same entity (ie, if the responsible 
vendor has an in-house certified program), then a single notification to the Commission is 
sufficient. 

(5) 	 Alcoholic beverages may not be consumed by the instructor or any attendee during the training 
program. 

(6) 	 All training must be conducted in a professional manner: materials and comments may not be 
offensive in nature. . 

(7) 	 (a) All Certified Responsible Vendor Training Programs shall issue a certificate of completion 
for any clerk who has successfully completed the training. The original certificate of completion 
shall be forwarded to the appropriate responsible vendor, and the clerk successfully completing 
the training shall receive a copy. Each certificate of completion shall include the following 
information: 

1. 	 Name and date of birth for clerk; 

2. 	 Name of certified program providing the training; 

2. 	 Date on which the clerk successfully completed the program; and 

3. 	 Name and complete address of responsible vendor receiving the certificate of 
completion. 

(b) 	 Any certified program or responsible vendor offering or submitting a fraudulent, fake 
and/or altered certificate of completion to a TASC representative or to the Commission 
shall subject their certification to immediate disciplinary action-including revocation . 

(8) 	 All Certified Training Programs shall permit access to Commission representatives. Failure to 
permit access to a Commission representative will result in the program being required to show 
cause to the Commission why its certification should not be revoked. 

(9) 	 A successful completion by a clerk of a responsible vendor training conducted by a certified 
training program within 61 days prior to the responsible vendor submitting its application to the 
Commission shall be valid . However, such training is valid only for one deSignated responsible 
vendor location. 

Authority: T.CA § 57-5-605(b). Administrative History: Original rule filed. 

Rule 0100-09-.04 Miscellaneous Provisions is a new rule : 

0100-09-.04 Miscellaneous Provisions. 

(1) 	 Clerk Applicants with Special Needs. Persons with special needs (for example, an inability to read 
and/or write in English, hearing impairment, etc.) must contact the certified program at least one 
week in advance of the training date to request specific assistance in completing that program . 
Notwithstanding any other provision of these rules, the certified program and the Commission 
shall endeavor to provide a reasonable accommodation when requested on a case by case basis 
in compliance with state and federal law. 

(2) 	 (a) Within ten (10) calendar days of the training date, the responsible vendor training 
program must submit to the responsible vendor a list of all clerks who successfully 
completed the training program and received a certificate of completion. Responsible 
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training vendor programs shall maintain records of those successfully completing the 
training program for a period of at least three years to be available for the Commission to 
review. 

(b) (i) If a responsible vendor owns and operates several locations (operating under the 

.. same 'business name and corporate name) and is using the same responsible 
veri:l3"6'r ~pr:Q£1ram aor.. ~ach~~!.0catidn, . ,then ,clerks andlqr employees attending a 
In' ' \I. ", ., r>' c. 'f'" . t. . 

resppns'ible'vendorprograrn m~y-Llpon the initial training course-designate the 
vaPiot1s -locations within 'the same responsible vendor's operation. The 
successful completion of the training course will be sufficient for training 
requirements at each designated location. This option does not apply to 
ir.ldividuals .working at responsible vendor locations owned by different entities. 
The responsible vendor training program will issue a certificate to the 
clerk/employee for each location deSignated at the time of the class. 

(ii) 	 For the purposes of certification costs, employees described in the above 
paragraph will be counted as an employee for each location. 

(iii) 	 For: clerks desiring to add new responsible vendor locations under the same 
ownership after the initial designation, then new training must occur for each 
location; 

(3) 	 (a) Within twenty-one (21) calendar days of the training date, the responsible vendor must 
submit to the Commission a list of all clerks who have successfully completed the training 
program and received a certificate of completion. Such list shall on be submitted on 
forms prescribed by the Commission. 

(b) 	 If the certified program and responsible vendor are the same entity (Le., if the responsible 
vendor has an in-house certified program), then a single notification to the Commission is 
sufficient. 

(4) 	 Commission Training Program. To further implement the policy and standards of the Tennessee 
Responsible Vendor Act of 2006, the Commission may conduct its own training program for 
clerks. The cost to each clerk in attendance for this training program will be $25.00, with a CPI 
inflation adjustment every three years beginning in 2010. While attendance at a responsible 
vendor program for alcohol awareness is required for any clerk working at a responsible vendor 
location, it is not necessary that such clerk attend the Commission program. 

(5) 	 Each responsible vendor shall maintain and have available for review by Commission 
representatives' employment and training records for all clerks. Such documentation shall 
include, but is not limited to, the following information for each clerk: 

(a) 	 Name, address, and social security number; 
(b) 	 Date of hire; 
(c) 	 Date of training by certified responsible vendor program; 
(d) 	 Date of required annual training related to updated information, policies and procedures. 

(6) 	 Loss of Clerk Certification. 

(a) 	 A certified clerk shall lose their certification under the following circumstances: 

1. 	 If the beer board determ ines that the clerk sold alcoholic beverages to a minor. 
The clerk shall lose their certification for a period of one year beginning on the 
date of the beer board's determination ; or 

2, 	 If the clerk receives a criminal conviction of a charge involving the sale of 
alcoholic beverages to a minor. The clerk shall lose their certification beginning 
on the date of the conviction , and is further subject to the provisions of T.CA § 
57-5-301 (a)(1) ; or 
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3 Certified clerks must annually attend a meeting regarding updated statutory 
information as required by T.CA § 57-5-601 et seq. This annual meeting shall 
be held for all clerks within the last quarter of each calendar year. Within twenty­
one days after the annual training, the responsible vendor shall notify the 
Commission in writing if the certified clerk has not attended the annual meeting 
regarding updated statutory information as required by T.CA § 57-5-601 et seq. 
Upon such notification by the responsible vendor to the Commission, the 
certification for identified clerk shall immediately become invalid. Such clerk shall 
not work in a capacity to sell beer directly to consumers for off-premise 
consumption until the clerk has received the required updated training ; or 

4. 	 If the clerk has not attended at least one annual meeting by the time set forth in 
these rules and received updated information disseminated by the responsible 
vendor. 

(b) 	 If a clerk loses their certification but continues to work as a clerk and subsequently, sells 
beer to an under-aged individual, then the responsible vendor shall not be considered a 
responsible vendor for the purposes of disciplinary action taken by a beer board. 

(7) 	 Name Badge ,' . -,~aqn,. q~rJ:jf..ieq .cIerk, is .rE?quir~dJo.wear . an~me .:~adge.is~ued · tJy ·the, responsible 
vendor., :' Such:. Q~ry)i~,;~!?<;!~g~ ·:sQ.~II tcpqntain,;. thE? <clE3r~~smame,and dm ust .be clearly visible to the 
general public. . 

(8) 	 Grace Period. 

(a) 	 Clerks have sixty-one (61) days from their date of hire as a clerk to successfully complete 
responsible vendor training. During this 61 day grace period, if a sale to a minor takes 
place the Responsible Vendor is treated as having responsible vendor status. Any 
criminal action against the clerk is not affected. If clerks have not received the 
appropriate training within 61 days of their date of hire, then the responsible vendor 
temporarily loses its status as a responsible vendor immediately at the conclusion of the 
61 day period. However, if the situation is corrected within thirty days, then upon 
payment of a civil penalty to the Commission, the status of "responsible vendor" may be 
re-instated. If training does not occur to remedy the situation within thirty days, then the 
responsible vendor status is permanent, and a new application must be submitted and 
training must re-occur. 

(b) 	 In scenario above, should a beer permittee be subject to disciplinary action by a local 
beer board for a violation involving the sale of alcoholic beverages to a minor, the 
Commission will, upon request, advise the beer board that the permittee is not a 
responsible vendor because all employees have not received adequate training in a 
timely manner. 

(c) 	 If a clerk who is not eligible to participate in the responsible vendor program (Le. , if the 
clerk is under the age of eighteen) sells alcohol to a minor, then the responsible vendor 
loses its status as a responsible vendor and is subject to the discretion of the local beer 
board as it relates to disciplinary action against the permit. 

(d) 	 Upon request; the Commission will issue an affidavit, signed by appropriate personnel , to 
certify the status of a clerk or responsible vendor. This affidavit will be sufficient in lieu of 
in-person testimony by a Commission representative before a local beer board. 

(9) 	 Refusal of Cooperation. Any certified clerk, responsible vendor program, responsible vendor, his 
agent, or employee, who refuses to open or disclose his records to, or furnish information to, or 
who furnishes false and/or misleading information to an agent or representative of the 
Commission upon any matter directly and/or indirectly relating to the responsible vendor program , 
certification, employees, etc., shall subject the certification and participation in the responsible 
vendor program to suspension and/or revocation. 
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(10) 	 Beer Boards and Local Law Enforcement. Communication between city and/or county beer 
boards, local law enforcement and the Commission is vital for the success of the Responsible 
Vendor program. 

(a) 	 When a vendor appears before a city or county beer board for an administrative charge 
of the ~ale of alcohol to a minor, the Comr:nission will either: 

1. 	 Verify the vendor and/or clerk who sold the alcohol"to a minor-are certified and 
are eligible for mitigation in disciplinary action according to the statute; or 

2. 	 Verify such vendor and/or cler~ have not been certified, and are not eligible for 
mitigation in disciplinary actions by the regulating beer board. 

(b) 	 Local beer boards should notify the Commission when disciplinary actions involving the 
sale of alcoholic beverages to a minor have been taken against an off-premise beer 
permittee within 15 days of such action. 

(c) 	 If a beer permittee represents to a city or county beer board that they are a responsible 
vendor but are not, then the city or county beer board should notify the Commission of 
such misrepresentation. Such beer permittee shall be ineligible to participate in the 
responsible vendor program for a period of three years from the date of 
misrepresentation. 

(d) 	 Local law enforcement should notify the Commission when an employee of an off­
premise beer permittee has been criminally convicted of a charge inVolving the sale of 
alcoholic beverages to a minor. . 

(11) 	 Notice of training sessions. The Commission must be notified seven (7) days in ,advance of any 
training if the training will be conducted by an individual(s) ata location where clerks will be 
present. Thenotice must include the name of the training program, the instructor, the complete 
address of the training site, and the time and location of the training. 

(12) 	 To obtain the benefits associated with being a certified responsible vendor, the beer permittee 
must actually be certified by the Commission as a responsible vendor at the time of the offense. 
Any application for certification as a responsible vendor submitted to the Commission with 
charges/offenses pending before the local beer board will not be reviewed until such 
charges/offenses are concluded: the approval or denial of the responsible vendor application will 
be made once the Commission has received notification of the result of the pending 
charges/offen ses. 

(13) 	 Once the Commission receives notification of a second offense sale of alcohol to a minor within a 
twelve month period, then the Commission shall revoke the responsible vendor's certification as a 
responsible vendor for a period of three years. Subsequent sales of alcohol to minors by the beer 
permittee do not receive protection under the responsible vendor training provisions. 

Authority: T.C.A. § 57-5-605(b) . Administrative History: Original rule filed. 

Rule 0100-09-.05 Fines is a new rule: 

0100-09-.05 Fines. 

(1) 	 In any case where the Commission is given the power to suspend or revoke any license or issued 
pursuant to Title 57, Tennessee Code Annotated, the Commission may, in the alternative to 
suspension or revocation, impose a fine as set out hereafter. 

(2) 	 Fines may be used to informally remedy a matter by written consent of all parties to the matter. 

(3) 	 Any violation of the Rules and Regulations promulgated to implement and maintain the 
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Responsible Vendor Act of 2006·may result in the imposition of a fine, suspension, or revocation 
of any certification, license, or permit issued by the Commission. 

(4) 	 Providing false or misleading information in any required document, application, and/or 
investigation may result in the denial of that application, or the suspension or revocation of a 
program's or vendor's certification. 

(5) 	 Fines may be assessed for the following violations: 
. 	 . ~ . . 

,. a: · Against a Responsible· Vendor: 


.. . 
 1 . 	 Misrepresentation of status as a Responsible Vendor; 

2. 	 Willful failure to comply with Tennessee statutes and Tennessee Alcoholic 
Beverage Commission Rules and Regulations; 

3. 	 Failure to have Clerk certified within 61 days of hire date; 

4. 	 Failure to verify eligibility of clerk for certification prior to hiring with the 
Commission; 

5. 	 Failure to maintain original certification of completion for clerk at Responsible 
Vendor location; 

6. 	 Failure to notify Commission within 21 days of training for certified clerk; 

7. 	 Failure to provide or have clerk display name badge while on duty; 

8. 	 Failure to provide instructions for its employee's as approved by the Commission; 

9. 	 Failure to have certified clerk meet annual meeting requirements; . 

10. 	 Failure of Responsible Vendor to disseminate updated information ·prescribed by 
the Commission and the Responsible Vendor Policy and Procedures related 
thereto; 

11. 	 Failure to notify Commission of clerk failure to attend annual meeting following 
original certification; 

12. 	 Failure to maintain records of certified clerk required annual meeting; 

13. 	 Failure to disseminate information related to changes in State Law or 
Commission Rules and Regulations to certified clerks as required by the 
Commission; 

14. 	 Failure to maintain employment records and all responsible training records of all 
clerks; 

15. 	 Failure to cooperate by not providing information requested by the Commission; 

16. 	 Failure to notify Commission of change in training program; 

17. Allowing a decertified clerk to continue to operate in a capacity to sell beer 
directly to consumer; 

18. 	 Failure to have Responsible Vendor certificate posted; 

19. 	 Failure to Renew Responsible Vendor Certification in a timely manner. 
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b. 	 Against a Training Program: 

1. 	 Failure to meet mandatory minimum class time; 

2. 	 Not aTABC certified training program for Responsible Vendor Training; 

3. 	 Failure to adequately test the comprehension and understanding of the 
attendees of the Responsible Vendor Training of off premise sale of beer; 

4. 	 Failure to cover the required material; 

5. Failure to timely renew certification. 

Authority: T.CA § 57-5-605(b). Administrative History: Original rule filed. 

If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

John Jones X 
Cynthia Bond X 
Harlan Mathews X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Tennessee Alcoholic Beverage Commission on 6/23/2009, and is in compliance with the provisions of TCA 
4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 2/24/2009 

Rulemaking Hearing(s) Conducted on: (add more dates). 04/01/2009 

Date <1s-ffi 
Signature: ~~ [OA q 

Name of Officer: Shari Danielle Elks 
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Title of Officer: Executive Director 

Subscribed and sworn to before me on: ~~:~? 
Notary Public Signature: J. , ~ 

My commission expires on: OIOZ'~ IdlSsallllx]u~wwo:>.c.n 9;I.z~t'IO 
""" """" "","'. ,,+003 'in ._' - ' ;: .... .. :az.il'eJ',. 

Cooper, Jr. 
:3 Attorney GeneriJ and Reporter 
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Filed with the Department of State on: ~f W 
Effective on: 	 ~ /0, 
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Public Hearing Comments 

Rulemaking Comments with the Agency's Responses at the Public Hearing on April 1, 2009, of the Tennessee 
Alcoholic Beverage Commission 

0100-01-.06 and 0100-01-.07: Comment by Mr. George Jeram, Bartlett Wine & Spirits, regarding special occasion 
and catering licenses concerning how the rules do not specifically state where these groups of people can 
purchase the liquor or wine and how they can get it to the event. He also commented on the uncertainty of the 
procedure for the unused alcohol. 

Agency Response: Ms. Danielle Elks, Executive Director, responded that the comments are well taken and 
perhaps the agency should attempt to come up with language on that issue. The agency did not change the rule 
as proposed at the public hearing. 

0100-01-.07: Comment by Mr. Bart Quillman from Red Dog Wine & Spirits regarding his understanding that there 
was a previous rule that a non-profit entity could only have a special occasion permit for a limited number of times 
per year. 

Agency Response: Ms. Elks responded that the special occasion permit limit is still in the statute and she stated 
her belief that the limit is described on the special permit application. She also reminded the audience members 
that the laws are not being changed, only the rules to clarify and assist the statutes. The agency did not change 
the rule as proposed at the public hearing. 

0100-03-.03: Comment by Mr. Kurt Winstead, general counsel for the retailers, regarding the requirement in the 
rule regarding the requirement for retailers to keep a record of the written or e-mailed requests by a consumer 
who wishes to be removed from a direct mailing list. He stated his concern that the request must be maintained in 
hard copy, scanned, or electronic format by the retailer to whom it is addressed. He requested a change be made 
to the rule to require that only a compiled list, and not each individual request, be kept, scanned, copied, or kept in 
electronic format. His proposed the change would be to amend subparagraph 4b and to delete subparagraph 4c. 

Agency Response: Ms. Carolyn Smith, Assistant Director and Hearing Officer, entered the written request for the 
recommended change as Exhibit 4. She also responded that she understood the comment. The agency did not 
change the rule as proposed at the public hearing. 

0100-03-.11: Comment by Mr. Winstead regarding retailer sponsor tasting under paragraph c, subparagraph 5. 
He requested a deletion of a letter of permission from the commission as he stated his belief that the rule should 
be about notification only. Moreover, he commented that the retailer should provide notice within four days of the 
event but the commission should not have to send out another approval after the notification is made. Mr. 
Winstead also made another comment regarding consumer education seminars that are conducted on premises 
that are not licensed under the statute T.C.A. 57-4-101 and he referred to the paragraph of the rule that makes 
the restriction that no person can attend a seminar unless such person has received a written invitation addressed 
to the invitee. Mr. Winstead requested that the second paragraph be deleted, on the rationale that an e-mail may 
be used instead of a written application. He clarified he is currently requesting all of paragraph 2 be deleted but 
that it may be able to be written another way to include the suggested suggestions. The agency did not change 
the rule as proposed at the public hearing. 

Agency Response: Ms. Smith entered all three of Mr. Winstead's written requests for rule changes as Collective 
Exhibit 6. She also responded that she understood the comments. 

0100-03-.13: Comment by Mr. Winstead, regarding a typo in 9(c) and stated it should be written "nof' instead of 
"no." 

Agency Response: Ms. Smith indicated her understanding of the comment. The agency did not change the rule 
as proposed at the public hearing. 

0100-03-.13: Comment by Mr. Winstead regarding contests. He suggested adding another paragraph to include 
contests by manufacturers, wholesalers, or retailers, for their own employees, where alcohol is a prize, premium 
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or award offered. Mr. Winstead clarified that he could not find any current statute or rule that specifically prohibits 
this type of contest for employees. 

Agency Response: Ms. Smith indicated her understanding of the comment. Ms. Elks responded that she would 
speak with Mr. Winstead after the proceedings regarding his comments. The agency adopted the proposed 
change to the rule by adding (9)( d) to 0100-03-.13, which reads, "Notwithstanding the foregoing a manufacturer, 
wholesaler, or retailer may sponsor or conduct a contest in which alcoholic beverages are offered as prizes, 
premiums, or rewards for their own employees. " 

0100-03-.13: Comment by Mr. Dan Elrod, distilled spirits council, regarding a general comment that some areas 
of the rules need to sync better with the referenced rules. He provided the example that some portions of the 
0100-03 rules are subject to the provisions of the 0100-06 rules. He suggested some areas may need more 
consistency. Specifically, Mr. Elrod referred to 0100-03-.06(2), which deals with restrictions on advertising within a 
retail process. It stated his concern that there may be an inconsistency with the applicable portion of the 0100-06­
.03 rule, paragraph 7. Mr. Elrod stated that he would be submitting written comments regarding the rule. 

Agency Response: Ms. Smith thanked Mr. Elrod for his comments. The agency did not change the rule as 
proposed at the public hearing. 

0100-3-.11: Comment by Mr. Hank Hildebrand, wine and spirit wholesalers, regarding his concern that the rules 
need to be made gender neutral. He referred to the rule 0100-3-.11 and stated that it should read, "its salesman" 
instead of "his salesman" when it references the wholesaler. He showed that the gender specific language was 
shown three times in one sentence in the current language of the rule. 

Agency Response: Ms. Smith thanked Mr. Hildebrand for his comments. The agency did not change the rule as 
proposed at the public hearing. 

0100-3-.03 and 0100-3-.11: Comment by Mr. Quillman regarding the requirement for retailers to maintain each 
individual record of a request from a person to be removed from a direct mailing list. He stated his belief that the 
information could be compiled in list form, rather than keeping every individual request as a record. Mr. Quillman 
also commented on 0100-3-.11 and stated his belief that it is sometimes necessary to allow the manufacturer, 
importer, or representative of such, to enter the premises of a retailer in areas of the establishment, including 
more that just the showroom, in order to have conversations regarding the products. Mr. Quillman also 
commented on 0100-3-.03 regarding the limitation for a retailer licensee or their employees to give any consumer 
anything of value, except the applicable charity exception. Mr. Quillman requested that the retailer be required, 
upon request, to present formatted documentation to the Commission, agent, or representative, of such 
withdrawals of alcohol. Mr. Quillman also commented on 0100-3-.05 regarding the limitation of on-premises 
consumption licensee employees to serve, sell, or otherwise dispense any alcoholic beverages not owned 
outright by such licensee. He asked for clarification on this rule to better differentiate the types of servings that are 
allowed, similar to the paragraph that describes education seminars. He explained that the rule as written 
describes three separate regulated entities, along with two different formats of the types of product that can 

be served; therefore, it can be confusing for retail owners. Mr. Quillman also questioned if the rule allows him to 
go back and serve products that were acquired by the on-premise location from the wholesaler or if the rule only 
permits him to do it when he provides it at an event that is not an on-premise location. 

Agency Response: Ms. Elks stated that the rule changes allow a manager or a retail licensee or owner, to be able 
to serve at a wine tasting or at a consumer education seminar because currently, by statute, liquor-by-the-drink 
licensees may not serve any alcohol they do not own outright. She clarified that currently, in order to serve at a 
consumer education seminar, one must hold a server permit. Ms. Elks also explained that retail employees are 
allowed to obtain server permits. She also clarified that owners of retail stores are currently prohibited from having 
server permits, so this change would be an exception to the rule. She clarified that the intent of the rule is to 
expand who can serve alcohol to include the owner and the manger of the store in certain circumstances. Ms. 
Elks also stated that the rule is intended for the situation when the retailer is conducting the consumer education 
seminar and providing alcohol at a place that is not an on-premise location. The agency did not change the rule 
as proposed at the public hearing. 

SS-7039 (October 2009) 72 RDA 1693 

http:0100-3-.05
http:0100-3-.03
http:0100-3-.11
http:0100-3-.11
http:0100-3-.03
http:0100-3-.11
http:0100-3-.11
http:0100-03-.13
http:0100-03-.13


0100-3-.15: Comment by Mr. Quillman regarding limitations regarding retail licensees and their employees from 
consuming or from permitting alcohol to be consumed within publicly accessible areas of a retail establishment. 
He expressed his concern that the restroom area or the office area may also be considered as "access" under the 
language of the rule. 

Agency Response: Ms. Smith thanked Mr. Quillman for his comment. The agency did not change the rule as 
proposed at the public hearing. 

0100-05-.04: Mr. Winstead commented on the rule that describes fines for retailers. He requested that the section 
of the rule follow all the other sections and the maximum be statutorily allowed. He stated that rule change would 
be in sections 1, 2, 3, 4, and 5. 

Agency Response: Ms. Smith entered Mr. Winstead's comment as Exhibit 5. The agency did not change the rule 
as proposed at the public hearing. 

0100-6-.03 and 0100-6-.05: Comment from Mr. Jeram regarding his objection to the rule, which possibly allows 
perks to be provided to retailers and their employees. Mr. Jeram also commented on 0100-6-.05 regarding the 
prohibition of dual permits. 

Agency Response: Ms. Elks stated that it is not prohibited for a retail employee to also have a server permit. She 
explained that the law changed approximately ten years ago on that issue when the casinos came to the 
Memphis area. The agency did not change the rule as proposed at the public hearing. 

0100-6-.03: Comment by Mr. Winstead regarding outside signs. He requested that the definition of the allowed 
sign location include a freestanding sign anywhere on the same property where a retailer's building is located and 
the retailer owns the property. 

Agency Response: Ms. Smith entered Mr. Winstead's four comments as Collective Exhibit 6. The agency did not 
change the rule as proposed at the public hearing. 

0100-6-.03: Comment by Mr. Winstead regarding limitations on routine business entertainment. He stated that the 
retailer's association suggests deleting the phrase, "immediate presence of the employee or agenf' under the 
section for limitations on routine business entertainment, specifically for concerts, theater arts entertainment, 
sports participation entertainment, and charitable events. Mr. Winstead explained that sometimes both the 
provider of the tickets and the 

recipient are unable to attend together; therefore, he requested the deletion of the phrase "immediate presence" 
in the rule. 

Agency Response: Ms. Smith acknowledged that the comment was entered as part of Collective Exhibit 6. The 
agency did not change the rule as proposed at the public hearing. 

0100-6-.03: Comment by Mr. Winstead regarding exceptions to general provisions of samples. He suggested to 
change the language from "not previously purchased" to "not previously received" to account for alcohol that was 
given to the retailer. Mr. Winstead also commented on the twelve-month limitation in the rule. He requested the 
time be reduced to three (3) months from the time a retailer last purchased the specific type of alcohol from the 
industry member. Mr. Winstead confirmed that it should be in the wholesaler's discretion whether to provide 
samples more often than twelve (12) months. 

Agency Response: Ms. Smith acknowledged Mr. Winstead's comment. The agency did not change the rule as 
proposed at the public hearing. 

0100-6-.07: Comment by Mr. Winstead regarding retail employee permits. He requested a change to allow for a 
seasonal permit and suggested two tiers for a permit. The first permit would be a five-year $20 permit and the 
other permit would be a one-year $2 permit. Mr. Quillman also agreed that a seasonal permit may be needed.' 

Agency Response: Ms. Smith acknowledged Mr. Winstead's comment. Ms. Elks asked Mr. Winstead how much 
turnover is experienced by a retail store. She confirmed that there are more liquor stores in the urban areas and 

SS-7039 (October 2009) 73 RDA 1693 

http:0100-6-.07
http:0100-6-.03
http:0100-6-.03
http:0100-6-.03
http:0100-6-.05
http:0100-6-.05
http:0100-6-.03
http:0100-05-.04
http:0100-3-.15


that the turnover may be higher in the urban areas. Ms. Elks also asked if the retail association would object to a 
seasonal permit in the amount of $5 instead of $2. Without an agreement to the exact amount of the fee, Ms. Elk's 
agreed to consider a seasonal permit. The agency did not change the rule as proposed at the public hearing. 

0100-6-.02: Comment by Mr. Quillman regarding the exchange provisions. He suggested that the word ''type'' be 
replaced by "another similar or of another size." He stated the rule should read as follows: "However, the 
exchange of a product for equal quantities case for case of the same brand of product in containers of similar or 
another size is not considered an acquisition of other products." 

Agency Response: Ms. Elks acknowledged Mr. Quillman's comment. The agency did not change the rule as 
proposed at the public hearing. 

0100-6-.03: Comment by Mr. Elrod regarding product displays. He stated that is not clear from the language of 
the rule whether the name and address of the retailer is permitted on the product display. He suggested that the 
name and address should be allowed on the display. He also stated his belief that the provision regarding the 
costs of the signs needed clarification. He commented that the sign limitation relates to per brand and not to a 
manufacturer or other interpretation. Mr. Elrod commented that the rule does not need the separate section 
relating to inside signs and menus as it is already discussed in the previous portions of the rule. He suggested 
deleting the paragraph relating to interior signs, as well as the paragraph on wine lists and menus. Mr. Elrod also 
commented on the portion of the rule relating to educational seminars. He suggested that the drafting of the rule 
is not clear whether the industry members who are represented through third-party marketing entities are 
permitted to do the acts listed in section 11. He stated that is some areas of the rule third-party marketers are 
specifically mentioned, while in other parts of the rule, they are not mentioned. Therefore, he opined that it is not 
clear whether they should be included in the sections where they are not specifically mentioned in the rule. He 
again reiterated that it is just a drafting problem. Mr. Elrod continued his comments on educational seminars and 
suggested that they should not be confined to an industry member's 

premises, especially due to travel expenses. He suggested if the location is restricted to an industry member's 
premises, then the payment for meals and local transportation should be permitted for educational seminars. 

Agency Response: Ms. Smith thanked Mr. Elrod for his comments. The agency did not change the rule as 
proposed at the public hearing. 

0100-7-.01 thru 0100-7-.06: Comment by Mr. Hildebrand regarding how the rule relates to the Jelovsek decision 
in the Sixth Circuit Court. He stated that the current general assembly is anticipating modifying the grape and 
wine law in response to the Jelovsek decision. He expressed his concern that the remaining portion of the rules 
should not be tied down with this particular chapter. Mr. Winstead and Mr. Elrod agreed with Mr. Hildebrand's 
comment. 

Agency Response: Ms. Elks suggested having more meetings. Ms. Smith thanked Mr. Hildebrand for his 
comments. The agency did not change the rule as proposed at the public hearing. 
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Regulatory Flexibility Addendum 

STATE OF TENNESSEE 

ALCOHOLIC BEVERAGE COMMISSION 

226 CAPITOL BOULEVARD, SUITE 300 

NASHVILLE, TENNESSEE 37243-0755 


PHONE 615/741-1602 

FAX 615/253-3782 


August 6, 2009 

STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESS 

1. 	 Name of Agency: Tennessee Alcoholic Beverage Commisison 

2. 	 Rulemaking Hearing Date: April 1, 2009 

3. 	 Types of small businesses that will be directly affected by, bear the cost,or, 
and/or directly benefit from the proposed rules: On-premise consumption licensees and 
employees; off-premise consumption licensees and employees; manufacturers/suppliers; wholesalers 
and employees; wineries; responsible vendor programs; responsible vendors; server training 
programs; trainers of training programs. 

4. 	 "'hether, and to what. extent, alternative means exist for accomplishing the 
objectives of the proposed rule(s) that might be less burdensome to small businesses, and why 
such alterntatives are not being proposed. The proposed amendments to the existing rules and the 
proposed new rules are a result of extensive meetings with all aspects of the alcohol industry. Each 
industry group was represented at these meetings and have agreed to virtually all the proposed 
changes. The only increase in costs are based upon an increase in server training fees and in server 
and employee permit fees; however, in some instances, the individual is receiving a permit that is 
valid for an increased period of time (from one to five years). Funding is necessary to effectuate the 
language found in T.c.A. §57-3-701 et seq which requires the server training program to be self­
sufficent. An audit finding has brought to this agency's attention that the software to issue permits 
could be manipulated with the issuance of permits not being reconciled, and permits issued without 
the collection of the fee. NIC has advised that the software program cannot be fixed, and would 
require an entire re-write of the software program. Initial costs are conservatively estimated to be 
approximately $400,000.00. 

5. 	 A comparison of the proposed rules with federal or state counterparts: Not 
applicable. 
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Additional Information Required by Joint Government Operations Committee 


All agencies, upon filing a rule, must also submit the following pursuant to TCA 4-5-226(i)(1) . 


(A) 	 A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

.. .....1/\[ See Attached 

(8) 	 A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

[ N/A 

(C) 	 Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

The Tennessee Hospitality Association, Retail Association; Wholesaler Association, Winery Association, 
Distilled Spirits of America, Wine Institute, and Tennessee Alcoholic Beverage Commission all worked together 
in the revision of the rules. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

[ N/A 

(E) 	 An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

Increase revenue by $400,000 due to the change in the rules for increases to the server permit fee, wholesaler 
employee permit fee, retail store employee permit fee, server trainer certification fee, and the training program 
certification fee. 

(F) 	 Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

I Shari Danielle Elks or Carolyn Smith 

(G) 	 Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

I Shari Danielle Elks or Carolyn Smith 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

226 Capitol Boulevard, Ste. 300, Nashville, TN 37243; 615-741-1602 ext. 107; Danielle.Elks@tn.gov; 615-741­
1602 ext. 109; Carolvn.8mith@tn.aov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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Summary of Rule Changes 
for the 

Tennessee Alcoholic Beverage Commission 

[ 0100-01-.01 
I 0100-01-.02 
! 0100-01-.03 

0100-01 - Rules for the Sale of Liquor by the Drink 

I Advertising ________ _
I Solicitation of Business and Services Restricted 

Conduct of Business 
0100-01-.04 Transfer of Locations r-:-- ------.- ---------- -.----------­I~1 00-01-.05 1 Applications by Private Clubs 

I v100-01-.06 I Additional Rules Applicable To Caterers 
I 0100-01-.07 . Applications For Special9cca~ion Permits ._-------------------' 

0100-01-.01: Advertising 

Allows for advertising for billboards and outside signs to bear a trade mark, trade slogan, or other 
distinctive designation associated with a particular brand of alcohol while also advertising an 
establishment, or refer to the services of any licensee. Directs all advertising costs to be borne by 
the on-premise consumption licensee only. These changes the rule as this type of advertising 
was not previously allowed. 

Provides new, less restrictive rules regarding advertising alcoholic beverages on television and 

radio and the old provisions that the availability of alcohol could not be mentioned in the 

advertisement or shown being consumed in the advertisement. 


0100-01-.02: Solicitation of Business and Services Restricted 

Replaces the word, "orders" with the phrase, "orders of alcoholic beverages or wine," in reference 
to the restriction for ordering from wholesale liquor licensees only. 

0100-01-.03: Conduct of Business 

Clarifies that a manager, assistant, manager, or other individual working in such capacity of a 
business that serves alcohol includes persons who are paid hourly, by salary, or are still in 
training and states that this person must submit a questionnaire for the TABC within seven (7) 
days of assuming the managerial duties, instead of prior to assuming the managerial duties. Also 
clarifies that individuals who work in such a capacity and have duties, which directly or indirectly 
impacts on the selling of alcoholic beverages, must have a valid server permit. 

Adds furnishing false and/or misleading information to the TABC agent or representative as an 

indication of a refusal of cooperation of a licensee, his agent, or employee. 


Adds the requirement to the licensee to maintain his or her establishment in full compliance with 
the Commission rules and regulations and federal statutes at all times. Also adds language to 
clarify that the conduct requirements also apply when the establishment is rented or leased for an 
event to a non-licensed person or entity. 

Redefines on-premise employees' restricted activities. Removes the language that an employee 

shall not dance with customers or sit with customers on the licensed premises and the restriction 

that a customer cannot purchase food or drink for any such employee on the licensed premises. 

Extends the definition of "drink" to include alcoholic beverage or wine under the prohibited 

practices paragraph. Adds the requirement for on-premise consumption licensees to maintain 

documentation of the date of hire for the server. Also further defines the definition of "seating" in 
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-- _._----_ ... -

restaurants and hotels to include the depth requirement of twenty (20) inches in depth for bar 
tables, along with a case-by-case determ ination for those bar seating areas that are less than 
twenty (20) inches in depth. Further, the rule states that seasonal seating is not counted towards 
minimal sea~ing requirements, but is counted for the total number of seats in the establishment. 

Adds to the rule that the licensees are required to insure that minors are not in possession of 
and/or not allowed to consume any alcoholic beverage to include malt beverages or beer on the 
licenses premises. 

Clarifies that a licensee is responsible for the conduct of the employees and any prohibited acts 
by the employee under the rules shall be construed as an act by the employer. Lists the 
documentation required to apply for an on-premise consumption license at the TABC. 

0100-01-.04 Transfer of Locations 

Lists the requirements for a transfer of an on-premise consumption liquor license from one 
location to another. States that selling, consuming, and/or otherwise dispensing alcoholic 
beverages at the new location prior to the approval by the Commission is a violation. 

0100-01-.05 Private Clubs 

Removes the final provision (h) that each existing club shall have twelve (12) months to come into 
compliance with these rules. 

0100-01-.06 Additional Rules Applicable to Caterers as defined by law. 

Adds new section regarding requirements for caterers. 

0100-01-.07 Applications for Special Occasion Permits 

Adds new section regarding requirements for special occasion permits as defined by law. 

0100-03 Local Option Liquor Rules 

Chapter - - --TChapter Title-- - ---- -------·-------- ---------------i 

Number i 
I 0100-03 
i Rule Number 

I Local Option Liquor Rules-t Rule Title . 
I 

i 
0100-03-.01 Advertising of Distilled 'Spirifs in Newspapers,-Magazines 'or similar ------; 

[ ! Publications ' - ---l------ - ---- -- .--.-.--- -- --.- --- .-- --.--------- ---;I 0100-03-.02 I Advertising of Wine in Newspapers, Magazines or Similar Publications 
! 0100-03-.03 i Advertising of Distilled Spirits and Wine by Direct Mail 
ro100-03-.04 ' Advertising of Distilled Spirits and Wine on Radio or Television by 
~ ....__________-----L ~a~.l:!@~tur~!:.~J!!!29J:tei~_~!2d_ W~Qles~ler~_ ... _.___.__ .__.. ___ .____ .__.__.___. 

0100-03-.05 : Advertising Distilled~irits and Wine on _Billboards_and Outslde Signs
i 0100-03-.06 i Advertising Materials Within a Retail Premises 
~0100-03-.QZ.. _..n_~yer1ising f'Jovelti~~.?n<i~~9l?J!~~__ ._________.___.__.___________ .; 

i 0100-03-.08 ! Advertising Approval Does Not Sanction Any Violation, Commission 

i ! Discretion Advertising 

LQ!00-03-.09 t Licenses and Permits ---- ------. 


LQl00-0~-J.9____~J:"rans.P2.rt-C!ti~n and_Q~liver~<?!A!coholi~~~_v.~r~g~s ___._________________j 


i 0100-03-.11 i Solicitation of Business, Services Restricted ' 

~03-:J1.__j Containers and Sizes _ 

L01 00-03-.13 ____~'yOIl~'yct of Busines~Wt}9le§>ale!:'?..Qd Re!.?ller 
 I 
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[T-------~-------------------- ----·-- ··--·--------------- ..--.---.-----.
0100-03-.14 i Conduct of Business of Wholesaler , 

1 0100-03-.15 i Restrictions of Premises, Conduct of Business of Retailers . 
L.Q200-03-.16 i Dual Interests Prohibited _______________ ._____---, 
I 0100-03-.17 I Responsibility and Penalties for Violations ' 
l 0100-03-.18 I Transfer of Licenses 

0100-03-.01 Advertising of Distilled Spirits in Newspapers, Magazines, or Similar Publications 

Reduces the language in the first paragraph to introduce the list of statements that are prohibited 
in advertisements of distilled spirits in newspapers, magazines, or other publications. Confines 
the restrictions to the advertisements and removes the exception language for the publisher of 
the media. Also removes the sentence that. "No retailer shall provide advertising which solicits 
the sale of alcoholic beverages directly." 

0100-03-.02 Advertising of wine in newspapers, magazines or similar publications 

As in the previous section, 0100-03-.01, reduces the language in the first paragraph to introduce 
the list of prohibited statements in advertising. Also removes the exception language for the 
publisher of the utilized media. Makes minor changes to the language of the provisions. For 
instance, changes the phrase, "The advertisement shall not contain any statement," to "No 
advertisement shall contain any statement." 

0100-03-.03 Advertising of distilled spirits and wine by direct mail 

Adds the ability for advertising bye-mail communication for Tennessee licensed wholesalers and 
retailers. 

Adds provision that a retailer shall not be deemed to be in violation of the section regarding direct 
mail lists unless it can be established that a consumer has made at least one request to be 
removed from the mailing or e-mail list and such consumer continued to receive mailings of e­
mail communications after thirty days following the second request. 

0100-03-.04 Advertising of distilled spirits and wine on radio or television by manufacturers, 
importers, and wholesalers 

Removes previous advertising restrictions for manufacturers, importers, and wholesalers. 
Clarifies that these advertisers must also comply with the restrictions listed in 0100-03-.01 and 
0100-03-.02. 

0100-03-.05 Advertising distilled spirits and wine on billboards and outside signs 

Removes the provision for prior approval and permission of signs or billboards from the 
Tennessee Alcoholic Beverage Commission. 

0100-03-.06 Advertising Materials in Retail Premises 

Adds provision that no manufacturer, importer, wholesaler or representative shall directly or 
indirectly through an agent, pay, credit, or otherwise offer any inducement whatsoever to the 
retailer for displaying such advertising materials. Also removes the prior approval requirement 
from the Tennessee Alcoholic Beverage Commission regarding the advertising in the retail 
premises. 

0100-03-.07 Advertising Novelties and Specialties 
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Removes liquor-by-the drink licensees from the section and applies the rule to off-premise 
retailers licensed under T.CA § 57-3-204. Also removes the prior approval requirement from the 
Alcoholic Beverage Commission. 

0100-03-.08 Advertising Approval Does Not Sanction Any Violation, Commission Discretion on 
Advertising 

Removes the language regarding prior approval of advertising by the Tennessee Alcoholic 
Beverage Commission. Reaffirms that the Commission may instruct the discontinuance and 
withdrawal of any advertisement in any medium whatsoever which in its discretion, is determined 
to be inconsistent with the public interest. 

0100-03-.09 Licenses and Permits 

Adds language to the licenses and permits provision regarding the requirement for a full-time 
municipal law enforcement department in the jurisdiction. Extends the ability for a jurisdiction to 
contract with a regular full-time law enforcement department to provide such services to a 
jurisdiction. Also adds the provision that upon renewal of an existing license the applicant for 
renewal need submit only the financial information as specifically requested by the Commission. 

Adds sentence to the provision regarding the retail liquor license notice that states, "Such 
newspaper notice shall be published prior to the issuance of the Certificate of Compliance." 

0100-03-.10 Transporting and Delivery of Alcoholic Beverages 

Increases the number of cases from ten (10) to twenty (20) in the provision regarding 
transportation of alcohol in a vehicle that mayor may not be owned or leased by the licensed 
wholesaler so long as the wholesaler, salesman, or employee possesses written documentation 
indentifying the seller, purchaser, and the quantity and identity of products being delivered. 
Clarifies that any wholesaler who authorizes such individual to transport in such a fashion shall be 
responsible for that individual's compliance with these rules. 

Changes the provision regarding alcohol not used during a consumer education seminar. 
Changes the rule from allowing the disposal of the alcohol down a drain with the disposal of the 
container in the trash, to removing the open container and returning the product to the retail or 
wholesale premises. Adds that such product, if returned to the retail licensee's premises, shall be 
documented as to its source and may only be used for employee training purposes. Changes the 
provision that the wholesaler may, instead of shall, return such alcohol to its inventory and also 
adds that the wholesaler may provide such alcohol to the retailer for use in employee training. 
Also changes the requirement during transportation for a copy of the T ABC letter issued to the 
retailer, to the written notification to the Commission regarding the consumer education seminar. 
Changes the language from, ''the most direct route," to a "reasonable direct route," regarding the 
transportation requirements to the consumer education seminar. 

0100-03-.11 Solicitation of Business, Services Restricted 

Clarifies that a licensee refers to a retail on-premise or off-premise licensee regarding the 
restriction for services by a manufacturer, importer, or such representative for the licensee. 

Adds provision for an exception to the restrictions that a manufacturer, importer, or such 
representative may enter the public and non-storage related areas of a retail licensee for the 
purpose of promoting the products manufactured, imported or represented by manufacturer, 
importer, or representative. Also adds the ability of the manufacturer, importer, or representative 
to provide oral or written information relating to such products to any licensee or employee of 
such licensee on the retail licensee's premises. 
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Adds provision for an exception to the restrictions that the manufacturer, importer, or such 
representative may also ''face up" or "dress" a display of only their products. Establishes that the 
manufacturer, importer, or representative may not move, disturb, relocate, or re-shelve any 
product other than the products manufactured, imported, or represented by such person. 

Adds provision that wholesalers are prohibited from accepting an order for alcoholic beverages 
from one retailer and delivering and invoicing part of the order to one retailer and the remainder of 
the order to another licensee. Retailers are prohibited from placing an order for one licensee, and 
having part of the order delivered to another licensee. 

Adds an exception to the rule, that a wholesaler, its salesman, or its employees may solicit orders 
from any entity that has submitted to the Commission an application for license under the law for 
a retail license or an on-premise license, but the wholesaler may not deliver any alcoholic 
beverages until the Commission has approved and issued such license. 

Adds sentence clarifying that nothing in the rule shall prohibit a retail licensee from making 
withdrawals from inventory for donations to any organization that has been recognized as exempt 
from federal taxes under § 501 (c) of the Internal Revenue Code. Additionally, upon request, 
requires retailers to present documentation to the Commission agent or representative of such 
withdrawals. . 

Adds the requirement that a retailer must provide the Commission written notification on forms 
prescribed by the Commission if the licensee or its representative or employee is present to 
discuss the product being sampled, if the licensee is sponsoring or co-sponsoring the event, if the 
licensee has provided the product to be sampled, and/or if the licensee is soliciting orders at the 
event. Also changes the written notification requirement from fourteen (14) days to four (4) days 
prior to the date of the consumer education seminar to the Commission. Removes the $50 · 
processing fee and requires that proof of such written notification shall be available for inspection 
at the event. 

Adds the ability for an individual listed as a licensee or manager on the license application or in 
the records of the Commission to serve or dispense alcoholic beverages at the education 
seminar. 

0100-03-.12 Brands Registration, Disapproval and Transfer is Repealed 

Removed from the rule. 

0100-03-.12 Containers and Sizes 

Removes (3) reserved, and adds; "See 0100-3-10(6)" regarding wine standards of fill. 

0100-03-.13 Conduct of Business - Wholesale and Retailer 

Adds sentence that retailers shall not sell alcoholic beverages to or pre-package alcoholic 
beverages for bootleggers. Also adds the exception that a retailer has the ability for pre-sacking 
an order for personal consumption after being requested to do so by a consumer. 

Adds an exception that a manufacturer, wholesaler, or retailer may sponsor or conduct a contest 
in which alcoholic beverages are offered as prizes, premiums or rewards for their own 
employees. 

Adds provision that Tennessee licensed retailers may sell gift cards with the restrictions of not 
selling to a person under the age of twenty-one (21) or to a visibly intoxicated person. 
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Adds provision that any licensee who refused to open or disclose records to, or furnish 
information to, or who furnishes false and/or misleading information to an agent of the Tennessee 
Alcoholic Beverage Commission upon any matter relating to or arising out of the conduct of the 
licensed premises shall subject the license to revocation or suspension. 

Adds provision that immediate access, without a warrant, shall be accorded at all times to agents 
or representatives of the Tennessee Alcoholic Beverage Commission. 

Adds provision that each licensee shall maintain his establishment in a decent, orderly and 
respectable manner in full compliance with all the laws of Tennessee and ordinance and laws of 
the municipality and/or county where licensed premises are located at all times. 

Adds provision that a retailer may accept a tentative order for alcoholic beverages from consumer 
by telephone, e-mail, facsimile transmission, or other electronic means provided that the retailer 
maintain a record, written or electronic, of the items tentatively ordered for a period of thirty (30) 
days following the actual purchase of the items and the sale and delivery of any such tentative 
order shall occur on the licensed premises in a face-to-face purchase. 

0100-03-.14 Conduct of Business of Wholesalers 

Adds provision that wholesalers may deplete their inventories for training use, for purposes of 
contributing to a charitable organization, for use at educational seminars or held for the benefit of 
the retailer customers of the wholesaler. The wholesaler shall retain records of all such 
withdrawals showing the amount of the inventory withdrawn, the purpose of the withdrawal, and 
the employee responsible for such withdrawal. Removes the requirement that an invoice covering 
such withdrawal must be signed by the person receiving the alcoholic beverages and maintained 
with the wholesaler's records for inspection. 

Adds that a wholesaler or a wholesaler's employee may participate in, assist, and serve alcoholic 
beverages on behalf of a holder of a special occasion permit. 

0100-03-.15 Restrictions on Premises, Conduct of Business of Retailers 

Removes the restriction that no devices designed to congregate persons may be used within a 
licensed premises of a retailer. 

Adds an exception to the provision that a retail licensee or his employee shall not consume 
alcoholic beverages or permit alcoholic beverages to be consumed on the licensed premises. The 
exception allows for consumption in areas that are not publicly accessible areas of the retail 
establishment for employee-only tastings. Establishes that alcoholic beverages used for 
employee-only tastings/education must be properly identified as such and proper documentation 
from the wholesaler must be maintained on the premises. States that all open alcohol being used 
for employee tastings/education must be removed within seven (7) days of the wholesaler 
documentation. 

Adds provision that every retail licensee shall register and designate on its application one or 
more persons as managers of the retail operation. All managers of retail licensees shall submit to 
the Alcoholic Beverage Commission a completed questionnaire within one week of assuming 
such duties. Such person may be the licensee, if the licensee is an individual. The designated 
manager or managers of the licensee shall be either the owner or full time employee of the 
licensee and shall not be employees of any other licensee nor shall such be a consultant, advisor, 
or provide any services to any other licensee. Only the licensee, if an individual, or the designated 
manager or managers may engage in any of the following activities: select, order or price 
inventory, employ or discharge the employees of the retail establishment, or approve advertising, 
or marketing programs of the licensee. 
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I Number- ­ -­ --
0100-05 
Rule Number 

~--------------------------------

I Fines 
I Rule Title 

I 0100-05-.06 Schedule of Range of Fines for Violations by Manufacturers Licensed under 
T.C.A. & 57-3-202 or Cha£lter 2 of Title 57 of the Code. 

, 01 00-0~-.07 Responsible '{end--,-­o_r ____ 

0100-03-.16 Dual Interests Prohibited 

Numbering change only from 0100-03-.18 to 0100-03-.16 

0100-03-.17 Responsibility and Penalties for Violations 
Adds the requirement for licenses to not violate any local ordinance and/or federal statute. Also 
adds that a licensee may present mitigating factors for his or her employee's conduct. 

Adds clarification to the provision regarding disciplinary actions. States that in disciplinary 
proceedings, it shall be no defense that an employee or agent of a licensee acted contrary to 
order, or that a licensee did not personally participate in the violating action or actions, except as 
permitted under 0100-05-.07. 

0100-03-.18 Transfer of Licenses 

Numbering change from 0100-03.21 to 0100-03.18. Also changes reference rule numbers 
regarding the application procedures for the transfer of a retail liquor license. 

0100-05 Fines 

I Chapter i Chapter Title 

~Q5-.01 __ __I PU'E0s~______ ----------------- --------j
0100-05-.02 ! Violations 

'I 0100-05-.03 ISchedule of Range of Fines for Violations by Permittees for Consumption of 
Alcoholic BeveraQes on the Premises, Pursuant to T.C.A. &57-4-201 

I 0100-05-.04 I Schedule of Range of Fines For Violations by Retailers Licensed Under 

! 0100-05-.05 ---I ~~:du~e5~i~!~~e of FinesForviolations by Wholesalers Licensed-Pursuant 
! I to T.C.A. &57-3-203 

0100-05-.01 Purpose 

No changes. ­

0100-05-.02 Violations 

Adds that a fine for each individual violation may not exceed the maximum fine for any of the 
involved categories of licenses. Removes the sentence, ''The total fines may not exceed the 
statutory maximum for each type of license for each occurrence," regarding repeat occurrences of 
the same violation by a licensee with one year. 

0100-05-.03 Schedule of Range of Fines for Violations by Permittees for Consumption of 
Alcoholic Beverages on the Premises, Pursuant to T.C.A. § 57-4-201 

Changes the maximum penalty for listed violations from $1000 to the maximum statutorily 
allowed. Removes the violation of advertising the availability of alcoholic beverages from the list 
of violations. 
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0100-05-.04 Schedule of Range of Fines for Violations by Retailers Licensed under T.C.A. § 57­
3-204 
Only changes Section to T.C.A. §, a total of three times. 

0100-05-.05 Schedule of Range of Fines for Violations by Wholesalers Licensed Pursuant to 
T.C.A. § 57-3-203 

Changes the maximum penalty for listed violations from a maximum of $2000 to the maximum 
statutorily allowed. 

0100-05-.06 Schedule of Range of Fines for Violations by Manufacturers Licensed under T.C.A. 
§ 57-3-202 or Chapter 2 of Title 57 of the Code 

Changes the maximum penalty for violations from a maximum of $10,000 to the maximum 
statutorily allowed. 

0100-05-.07 Responsible Vendor Mitigation Program 

Adds provisions for the responsible vendor mitigation program as defined by law. 

0100-06 Intra-Industry Conduct and Regulations 

rChapter IChapter Title 
, Number 

0100-06 --- ---- Trrtra~lndustry-coii-cluc(andRegul~itions-- - - ---- -----------------! 
Rule Number Rule Title _ i 

t~~ ~~~~~~:~~ g:~~i~~~rohib~ions----- ----- ------------- -----; 
I 0100-06-.03 Exceptions to General Prohibitions 
I 0100-06-.04 Limitations on Credit Sales 

! 0100-06-.05 Dual Permits Prohibited --------- ------------------; 


: 0100-06-.05 Dual Permits Prohibited I 

l_ 0100-06-.07 Retail Employee Permits __._________~ 


I 0100-06-.08 Non-Resident Seller Permits _ i 


l 010_0-06-.09 Proh ibition on Discrimination _ 


0100-06-.01 Definitions 

Changes the definition of equipment to equipment and supplies and lists the definition of supplies, 
including the definition of dispensing accessories. 

0100-06-.02 General Prohibitions 

Expands the prohibition of industry members, including their representatives and third party 

marketing entities, to furnish, give, rent, lend, or sell to the retailer any equipment, fixtures, signs, 

supplies, money, services, or other thing of value. Extends the prohibition to include the 

restriction for retailers to accept any equipment, fixtures, signs, supplies, money, services, or 

other thing of value from the industry members. Also adds the industry members' representatives 

and third party marketing entities to the prohibition against industry members paying or crediting 

the retailer, any advertising, display or distribution service, whether or not the advertising, display 

or distribution service received is commensurate with the amount paid by the retailer. Extends 
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this prohibition to the retailers for any acceptance of such paying or crediting by the industry 
members. 

Adds a provision that an industry member, or any representative, or third party marketing entity, 
may not require, nor maya retailer request, offer and/or accept an exclusive arrangement 
wherein the retailer agrees, in exchange for money, services, and/or any other thing of value from 
the industry member, to offer for sale the industry member's product exclusively to the exclusion 
of other related products. 

0100-06-.03 Exceptions to General Prohibitions 

Provides more exceptions to the general prohibitions of an industry member, or the industry 
member's representative or third party marketing entity, for their ability to furnish supplies, 
posters, placecards, decorations, devices, statuettes, or geographic displays (printed, painted or 
electric) for pOint-of-sale advertising. Removes the cost adjustment language for the use of an 
adjustment factor. Instead, the cost limitations are adjusted upon modification in a similar rule 
made by the Trade and Taxation Bureau of the United States Department of Treasury. Increases 
the maximum allowed value of the product displays from $100 to $300 or to current federal limits. 
Clarifies that industry members may not pool or combine their dollar limitations in order to provide 
a retailer a product display valued in excess of $300 or the current federal limits. Clarifies that 
product displays shall bear conspicuous and substantial advertising matter about the product or 
the industry member, which is permanently inscribed or securely affixed. 

Adds provision that the furnishing, giving, renting, loq.ning, or selling of such product displays may 
be conditioned upon the purchase of the products advertised on those displays in a quantity 
necessary to initially stock such display. 

Adds provisions regarding the allowed furnishing of outside signs to retailers by industry 
members, their representatives, or third party marketing entities. 

Adds provisions regarding allowed routine business entertainment by the industry members, their 
representatives, or third party marketing entities to the retailers. Also provides limitations on the 
routine business entertainment. 

Includes point of sale advertising materials in the exceptions for industry members, their 
representatives, or third party marketing entities to provide retailers. Also adds a provision for 
consumer advertising specialties, whereby an industry member may furnish, give, rent, loan or 
sell advertising specialties that are designed to be carried away by the consumer to the retailer. 

Changes the provision regarding samples. States that an industry member may furnish or give a 
sample of branded distilled spirits, wine, or alcoholic beverages to a retailer who has not 
previously purchased the brand or vintage of wine from that member within the past twelve (12) 
months. The previous rule did not include the twelve (12) month limit and samples were only 
allowed for retailers that had not previously purchased the brand from the industry member. Also 
increases the amount of distilled spirits or wine the industry member may give the retailer from 
200 milliliters to 1.75 liters. 

Clarifies that a consumer cannot dictate the specific packaging for combination packaging of wine 
or alcoholic beverages with other related items. States that the non-alcoholic item cannot exceed 
twice the cost of the product, exclusive of the packaging material. 

Clarifies that a wholesaler, wholesale salesman or representative may, only with the consent of 
the retailer, stock, rotate and affix the price to distilled spirits, wine or other .alcoholic beverages 
that they sell. Also specifies that the wholesaler or the representative may enter the private or 
non-public areas of the retail licensee to provide this service. Also adds that a manufacturer, 
importer, or representative may also provide this service if accompanied by a wholesaler. 
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Adds provisions for the ability of industry members to sell equipment and supplies to retailers. 

Adds provision for the withdrawal of special occasion licensees. Specifically, an industry member 
may deplete inventories for purposes of contributing to any entity that has obtained a special 
occasion permit issued by the Commission. 

0100-06-.04 Limitation on Credit Sales 


No changes 


0100-06-.05 Dual Permits Prohibited 


Adds provision that states the industry member is responsible for the actions of their employee 

and/or representatives when such employee and/or representative is acting within the scope of 

their employment. 


0100-06-.06 Wholesale Sales and Employee Permits 


Adds provisions for wholesale sales and employee permits. States that the permits shall be valid 

for five (5) years from its date of issuance and an application shall be made along with a $20 

processing fee to the TABC. 


0100-6-.07 Retail Employee Permits 


Adds provisions for retail employee permits. States that the permits shall be valid for five (5) 

years for its date of issuance and an application shall be made along with a $20 processing fee to 
the TABC. 

0100-06-.08 Non-Resident Seller Permits 

Adds provisions for the non-resident seller permits and gives specific requirements and limitations 
for these types of new permits. 


0100-06-.09 Prohibition on Discrimination 


Adds provisions for the prohibition of discrimination by wholesalers regarding potential retailers. 


0100-7 Production, Sale and Transport of Wine 

I :
IChapter ~haPter Title : 
. Number ' 
~ -- ---.----------------____ _ . ______ • __ . _________. ____ ---I

I 0100-07 Production, Sale and Transport of Wine . . 
I Rule Number I Rule Title : 

~~gg:~-. --~~}~~D&~~!fi-Gcensees----------·--·---· ----.--.-. 

: 0100-07-.03 _..J Sales of Wine by Wineries 

~Q!00-07..::Qi _ -l Tr~I!~~rtatlQ!1 of W~~.f..r:.~dJ:lg~d by LLcensed_~ineries ___________________. 

l..Q100-07-.05 I Sale of Other Wine Related Items ________ ._____. 

i 0100-07-.06 ! Statutes Applicable to Winery Licensees 


0100-07-.01 Applications for winery licenses 
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Changes the location for the applications for winery licenses to be filed with the Tennessee 
Alcoholic Beverage Commission, not Room 604, 226 Capitol Boulevard Building, Nashville, TN. 

0100-07-.02 Production of Wine by Winery Licensees 

Clarifies that records shall be kept for a period of three (3) calendar years which demonstrate the 
source of all agricultural products used in the production of wine by a winery licensee. 

Adds a provision that all Tennessee licensed wineries must file with the Commission any and all 

contracts and/or other documentation to show an intention to purchase grapes with Tennessee 

grape growers by the date set forth in Tennessee statutes. 


0100-07-.03 Sales of Wine by Wineries 

Clarifies the restrictions of wineries to provide samples. 

Removes the restriction that no such winery licensee shall sell at retail at his premises in excess 
of fifteen thousand gallons (15,000) or twenty percent (20%) of the wine it produces annually, 
whichever is greater. The rule now states, 'What is allowed by statute." 


Adds a provision to clarify the definition of premises regarding the wineries' ability to provide 

samples of their product. 


0100-07-.04 Transportation of Wine Produced by Licensed Wineries 


No changes. 


0100-07-.05 Sale of Other Wine Related Items 


Adds a provision to allow Tennessee licensed wineries to sell gift-related items. 


0100-07-.06 Statutes Applicable to Winery Licensees 


Adds a provision regarding the definition of a refusal of cooperation of a winery licensee if the 

licensee, his agent, or employee refuses to open or disclose his records to, or furnish information, 
to an agent of the Tennessee Alcoholic Beverage Commission. This refusal may subject the 
licensee to revocation or suspension of the license. 

Adds a provision that states the licensee is responsible for law and order on the licensed 
premises. 


Adds a provision that states the licensee must post the winery license in a conspicuous place on 

the licensed premises. 


0100-08 Rules for Professional Alcohol Server Training 

1-------- ------1 --_._--- _ ._--- -.- ----- ---------­

I Chapter I Chapter Title 
. Number I 

0100-08 I Rules for Professional Alcohol Server Training
i Rule Number I Rule Title :....:....::~.c:...=:.:.=.:x..________: 

r-~~-~:~:--w -f~~~t~~~~nd-SCOpe-- ---~~~~ --- ----- - - -.-.- -- --.--. - ----==~: 

~ g~gg~g:~ :g~. u- --~~~li~~~!Wg~~~-f~~Tn~~g~~~~o/am.--- --- -- -- - .. --- ___._ . n .--.- . - ..-----­
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0100-08-.05 Miscellaneous Provisions 
i 0100-08-.06 Fines 

0100-08-.01 Purpose and Scope 

No change. 

0100-08-.02 Definitions 

No change. 

0100-08-.03 Application for Server Permits 

Increases the fee for server permits from $5 to $20 for a five-year permit. Also allows for a cost 
adjustment factor to be used by the Executive Director of the Commission for future fee 
increases, which is based upon the consumer price index. The fee increases will be at regular 
intervals beginning in January, 2013. 

Adds provision that a server permit may be subject to suspension or revocation if the information 
provided in the application is not accurate. 

0100-08-.04 Certification of Training Program 

Adds statement that such training programs for server permits must take place in a publically 
accessible location and may not be conducted in private homes. 

Adds a provision that at the beginning of the server training course, the certified trainer shall 
advise all attends of the restrictions to obtain such permits. The certified trainer shall refund any 
fee previously received by any attended who does not continue with the course after hearing such 
restrictions. 

Adds provision that alcoholic beverages may not be consumed by the instructor or any attendee 

during the training program. 


Removes the requirement for a program licensee to post a bond of $2000. 


Increases the fees for the In House Training Program from $250 to $300. 


Increases the fees for the Public Training Program from $500 to $700. 


Increases the fees for the Law Enforcement Program from $250 to $300. 


Removes the statement that if the applicant's program certification is denied by the Commission, 

this shall be returned or refunded. 


Increases the fee for certified trainers from $100 to $150. 


0100-08-.05 Issuance of Temporary Permits 


Removes the section for the issuance of temporary server permits. These will no longer be 

allowed. 


0100-08-.05 Miscellaneous Provisions 
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Raises the cost for servers to attend a program provided by the Commission from $30 to $40. 
Clarifies that the Commission will conduct such training upon a finding by the Commission that it 
is necessary for the Commission to conduct the training because of the lack of substantial, active 
and decreasing number of certified server trainers. 

Removes the provision for special requests for group training. 

Adds a provision regarding the definition of refusal of cooperation if a certified training program or 
a certified trainer, or their employee, refuses to open or disclose records to the TABC or if they 
provide false or misleading information to the TABC. States that this refusal of cooperation may 
subject the license to revocation or suspension. 

Adds a provision that a certified trainer shall immediately cease conducting such classes upon 
written notification by a certified program. Further states that the Commission will not accept any 
classes conducted by that trainer under that program until such time as the trainer is reinstated by 
the certified program. 

Adds a provision that certified trainers shall not represent or advertise to servers or any member 
of the general public that server permits will be issued by the Commission with in a specific length 
of time unless authorized to do so by the Comm ission. 

0100-09 Responsible Vendor Rules 

i 

IChapter ! Chapter Title 
L~um~~!. _____~_________________________________________________________ ______________ 
i 0100-09 i Responsible Vendor Rules 
I Rule Number i Rule Title 
r-<>1 00-09-.01 ! Definitions ' If----------'-------- ---------- - ---------- ------------ ----- __------J 

0100-09-.02 : A lication/Certification Process ­
0100-09-.03 I Res onsible Vendor Trainin Pro ram Format 

~91 00-09-~_~Misc~!laneous.f~g.Yl~~~______ ___ ____ _______ ________________________---.; 
J 0100-09-.05 : Fines - ­

0100-09-.01 through 0100-09-.05 Adds rules regarding the Tennessee Responsible Vendor Act 

of 2006 including training requirements, training program certification process, and vendor 

certification process. 
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RULES OF THE ALCOHOL BEVERAGE COMMISSION 

CHAPTER 0100-1 RULES FOR THE SALE OF LIQUOR BY THE DRINK 


TABLE OF CONTENTS 


0100-1-.0 I Advertising 0100-1-.05 Applications by Private Clubs 
0100-1-.02 Solicitation of Business, and Services Restricted 0100-1-.06 Additional Rules Applicable to Caterers 
0100-1-.03 Conduct of Business 0100-1 -.07 Special Occasion Pennits 
0100-1-.04 Transfer of Locations 

0100-1-.01 ADVERTISING. 

(I) Billboards and Outside Signs. 

(a) Alcoholic Beverages may be advertised on signs and billboards city in those counties which have 
legalized the sale of such beverages under the provisions ofT.e.A. § 57-3-106. 

(b) }to sigH Jllhiefi Advertising may bears-a trade mark~, trade slogan~, or other distinctive designations 
associated with a particular brand while also bearing the shall also Boar the name, or advertise the 
establishment, or refer to the services of any licensee. However, all advertising costs, direct or indirect 
must be borne by the on-premise consumption licensee. 

(2) Reservee. 

~ ill Advertising Outside the Licensed Premises Relating to the Availability of Alcoholic Beverages 

(a) Advertising on Radio or Television Stations Prohibited. - The availability of alcoholic 

beverages may Bet be advertised on radio or television stations in Tennessee e~(eeBt l:H'laer the followinE" 

eireumstanees subject to the following restrictions: 


1. Television aa'lertising of liquor By the arink lieensees may shoJII nOfffial seenes of aetivity 
within the Festft1:H'B:Ht portion of any suefi licensee. ConslHHf'tion of aleoholie BevOfage may not 
Be showfl: nor may alcoholie Be¥erages Be the eentral foeus of afi)' suefi aavertising. AllY seene 
vihich is ineonsistent v/ith the ineonspieuous presenee of aleoholie Beverages as a nOfffial 
aeeompaHiment te restaurant fooa serviee is speeifieally proruBitea. Auaio portions of teleJlision 
Broaaeasts shall eontain no referenee to alcoHolio Be...'eraE"es. 

2. Auaio portions of television Broaaeasts ana raaio Broaeeasts shall eontain no reference to the 
availaBility of alcoholic Beverages. HOJlIeJrOf, use of the vlOro "Be¥erages" in Broaaeast 
aSvertising vihiefi prineipally relates to fooa serviee is not eonsiaOfee to violate this seetion. Use 
of the following in Broaaeast auaio aavertising is specifically aeelarea to Be in ¥iolation of this 
rule: arinks, happy hour, attituae adjustInent hour, eoelctails, highBalls, or any other language 
genOfally unaerstooa to refer to aleoholie BeJrerages or a parioa in whiefi their prices for 
aleoHolie BeVeraE"es are reaueee. 

1. Restrictions. An advertisement shall not contain: 
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i. Any statement that is false or misleading in any material particular. 

ii. Any statement that is disparaging of a competitor's products. 

iii. Any statement, design, device, or representation which is obscene or indecent. 

iv. Any statement, design, device, or representation of or relating to analysis, standards, 
or tests, irrespective of falsity, which is likely to mislead the consumer. 

v. Any statement that the product is produced blended, made, bottled, packed, or saId 
under, or in accordance with, any authorization, law or regulations of any municipality, 
county, or State, Federal, or foreign government unless such statement is required or 
specifically authorized by the laws or regulations of such government; and if a municipal, 
county, State, or Federal permit number is stated, such permit number shall not be 
accompanied by any additional statement relating thereto. 

(b) Statements Inconsistent with Labeling.-The advertisement shall not contain any statement 
concerning brand or lot of distilled spirits that is inconsistent with any statement on the labeling thereof. 

Cc) Curative and Therapeutic Effects.-The advertisement shall not contain any statement, design or 
device representing that the use of any distilled spirits has curative or therapeutic effects, if such 
statement is untrue in any particular, or tends to create a misleading impression. 

Cd) Place or Origin.-The advertisement shall not represent that the distilled spirits was manufactured in, 
or imported from, a place or country other than that of the actual origin, or was produced or processed 
by one who was not in fact and actual producer or processor. 

Ce) Flags, Seals, Coats of Arms, Crests, and other Insignia.-No advertisement shall contain any 
statement. design, device, or pictorial representation of or relating to, or capable of being construed as 
relating to, the armed forces of the United States, or of the American flag, any State flag, or of any 
emblem, seal, insignia, or decoration associated with any such flag or the armed forces of the United 
States; nor shall any advertisement contain any statement, device design, or pictorial representation of or 
concerning any flag, seal, coat of arms, crests, or other 
insignia, likely to falsely lead the consumer to believe that the product has been endorsed, made, or used 
by, or produced for, or under the supervision of, or in accordance with the specifications of the 
government. organization, family, or individual with whom such flag, seal, code of arms, crest or 
insignia is associated. 

CD Brand and Establishment Advertisement Prohibited. - No advertisement relating to the availability of 
any alcoholic beverages in any licensed premises shall carry any advertising associated with a particular 
brand of alcoholic beverages if the cost of such advertising is paid by the industry member. 



Authority: T.CA. §§57-1-209, 57-4-201 and 57-2-209 to implement §57-3-106 and Chapter 211, Public Acts of 
1967. 

Administrative History: Original rule certified June 7, 1974. Amendment filed July 21, 1981; effective October 

29,1981. Amendment filed December I, 1982, effective January 3, 1983. Amendment by Public Chapter 261; 

effective July 1, 1983. Amendmentfiled May 10, 1983; effective August 15, 1983. Amendmentfiled July 8, 1983; 

effective October 14, 1983. 


0100-1-.02 SOLICITATION OF BUSINESS, AND SERVICES RESTRICTED 

(1) Manufacturer and Importer Limited to Wholesale Solicitation. 

(a) No manufacturer, importer or representative thereof shall solicit orders of alcoholic beverages or 
wine in any manner aeverages from anyone in this state except from those holding wholesale liquor 
licenses. 

(b) No manufacturer, importer, or representative thereof shall perform or provide any service 
whatsoever for a licensee hereunder, or his employee in this state, whether on or away from the licensed 
premises. No manufacturer, importer, or representative thereof shall enter the premises of any licensee 
hereunder, except as a bona fide customer. 

(c) No manufacturer, importer or representative thereof shall give anything of value whatsoever, 
including but not limited to alcoholic beverages and money, to any Tennessee retail licensee or his 
employee whether on or away from the retail premises. Furthermore, no manufacturer, importer or 
representative thereof may take into any licensed premises hereunder any alcoholic beverages in any 
quantity. 

(d) Notwithstanding the prohibitions contained herein all conduct or services permitted by 0100-6 of 
these regulations is permitted. 

Authority: T.CA. §§57-1-209, 57-1-209. Administrative History: Original rule certified June 7, 1974. 
Amendmentfiled September 9, 1983: effective October 11, 1983. 

0100-1-.03 CONDUCT OF BUSINESS. 

(1) Business Management Restricted 

(a) Every licensed business shall be managed by the holder of the license, if an individual, or by a 
partner or corporation officer or by a manager designated to the Commission in the event that the 
business is operated by a partnership or corporation (or by a manager in any case who has been 
designated to the Commission). The Alcoholic Beverage Commission is to be notified in writing, by 
certified mail, of any change in manage at least seven (7) days prior to the actual change. 

(b) Further, eEach on-premise manager, assistant manager, and/or any individual working in such 
capacity, whether paid by salary or hourly and/or in training and having duties which directly or 
indirectly impacts on the selling and dispensing of alcoholic beverages, must complete and submit to the 
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Tennessee Alcoholic Beverage Commission a questionnaire within seven (7) days of prior to assuming 
their managerial duties. 

(c) Each on-premise manager, assistant manager, andlor any individual working in such capacity and 
having -duties Which directly or indirectly impacts on the selling and dispensing of alcoholic beverages 
must have a valid 'server peiniit subject totlie:provisions ofT.C.A. § 57-3-707. 

(2) Consumption on Licensed Premises - No licensee shall permit alcoholic or malt beverages to be consumed 
on the licensed premises between the hours .of 3 a.m. and 8 a.m. on Monday through Saturday or between the 
hours of 3 a.m: and 10. a.m. on SUIiday unless the local jurisdiction has opted out of the expanded hours. If such 
is the case, then the consumption andlor sale of alcoholic beverages may begin at 12 noon on Sunday. 

('n R B~At'VAil 

t41 Q) Free Access to. Licensed Premises Without Warrant. - Immediate access, without a warrant, to all parts 
ofa licensed premise .shall at all time be accorded agents of the Tennessee Alcoholic Beverage Commission. 

fS1 ill Refusal of Cooperation - Any licensee,his agent, or employee who refuses ' to open or disclose his 
records to, or furn:ish information to, or who furnishes false andlor misleading information to an Agent or 
representative of the Tennessee Alcoholic Beverage Commission upon any matter relating to or arising out of 
the conduct of the licensed premises shall subject the license to revocation or suspension. 

te1 ill Licensees Not to Combine - No combination of licensees shall be permitted to purchase merchandise in 
the name of licensee and subsequently distribute merchandise which they have purchased in combination with 
each other to anyone of the combination, and no licensee shall be permitted to transfer goods from one to 
another. If any member of the combination is apprehended violating this regulation, every member shall 
likewise be guilty of a violation, and it shall also be a violation for the wholesale distributor to furnish 
merchandise to any combination of licensee dealers. 

f71 ® Licensee Responsible For Law and Order On Licensed Premises. - Each licensee shall maintain his 
establishment in a decent, orderly and respectable manner in full compliance with all laws of Tennessee, 
Commission rules and regulations, federal statutes and ordinances and laws of the municipality andlor county 
where licensed premises are located at all times. The renting or leasing of the licensed premises for an event to 
a non-licensed entity, person or corporation is specifically deemed not to be a defense for a violation of this rule 
and does not diminish licensee's responsibility to comply with this rule. 

~ (]) Sanitary and Fire Standards. - All licensed premises shall be kept and clean and in proper sanitary 
condition, and in full compliance with the provisions and regulations of all duly authorized health authorities 
whether State, County or City. 

f9j ® On-Premise Sale By Bottle Restricted - On-premise licensees shall not sell or give away distilled spirits 
by the bottle or package, open or unopened. Licensees shall have the right to sell wines, champagnes or malt 
beverages by the bottle or container for consumption on the premises only, and said bottle or container must be 
opened prior to its being served to the consumer, except as specifically provided in T.C.A. §57-4-203 . 



fW1 (2) On-Premise Employees' Activities Restricted. C"B-Girl" ActivitY) - It shall be unlawful for any person 
who is an employee of an on-premise licensee or any other person on behalf of the on-premise licensee to solicit 
alcoholic beverages or, distilled spirits for 'Public consumption 'by the employee or any other person, and it shall 
be further unlawful to dispense or consume any beverage under the pretense that it is an alcoholic beverage or 
distilled spirit for public consumption but is not. However, nothing in this section shall preclude an industry 
member and/or its employees or representatives from promoting products as permitted under 0100-3-.11. Aft 
OR premise lieeftsee sftall Rot permit aH)' 6fHj31o)'ee to €lanee willi eHstom6fS or sit willi eHstomers OR llie 
lieeftse€l premises Ror sftall an)' eustomedJe permitte€l to pereftase foo€l or €lrink for aH)' SHeft 6fHj31oyee OR llie 
lieeftsedBFeffiises. The 'AFeSeRSe ofaeti'litv of so ealled ''8'' ~Fls is sBeeifieall'l 'AFOHihited. 

fl-l1QQ) Restriction As To Age Of Dispensing Employees. - No person under the age of 18 years shall be 
permitted to dispense,. serve,' or sell alcoholic or malt beverages in any establishment licensed under the 
provisions of Gftapter 211, Peelie Acts ot1967 T .c.A. § 57-4-101 et seq. 

, . , 

fl-2j(l.D Dual InterestsProhlbited. 

(a) NoliceRsee ftereun€ler No licensee holding a license issued pursuant to T.C.A. § 57-4-101 et seq. 
and no person owning an ;interest financial or otherwise in a partnership or corporation holding the 
license hereunder, shall have any interest in any business licensed under the provisions of T.C.A. §§57­
3-202,57-3-203, or 57-3-204. 

(b) No person having any interest financial or otherwise, directly or indirectly, in any business licensed 
under the provisions of T.C.A. §§57-3-202, 57-3-203, or 57-3-204, shall have any interest in any 
business licensed ftereun€ler. Under T.C.A. § 57-4-101, et seq. 

fHt (1)Restrictions on License After Revocation. 

(a) No license will be issued to the spouse, child or children, son-in-law or daughter-in-law, employee or 
other person having any interest in the business of a license whose license has been revoked, for the 
privilege of doing business at the same location or in close proximity to the location of the establishment 
whose license was revoked. 

(b) The commission may refuse to re-issue a license to the same person, firm or corporation whose 
license has been revoked for one (1) year from the date of said revocation. 

fl4t ClJ)Licensee Must Surrender License If Business Discontinued - Whenever any licensee discontinues 
business for any reason, he shall immediately notify the Commission in writing and surrender his license. 

~ (11) Prohibited Practices. - No licensee or employee or agent of a licensee shall give away any sealed 
package, or any drink, of wine or alcoholic beverages. "Give," for the purpose ofthis paragraph, shall include: 

(a) offering or delivering any free ~ alcoholic beverage or wine to any person or group of persons; 

(b) offering or delivering unlimited drinks of wine or alcoholic beverages for a fixed price if the actual 
cost of all ingredients, including the alcohol and all applicable taxes, of the drinks actually served to a 
customer exceeds the fixed price charged; or 
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(c) awarding any wine or alcoholic beverages as a prize or free drink or encouraging or conducting any 
game or contest which involves drinking or uses wine or alcohol as a prize or free drink. 

fMj @ Happy Hour Restrictions - No licensee or employee or agent of a licensee shall engage in any of the 
following 'promotional practices during the period beginning with 10:00 p.m., prevailing time, until the time set 
by law for closing 'of such licensed. establishments: 

(a) serve two or more drinks or containers of alcoholic beverages to a consumer at one time. 

(b) sell, offer to sell, or deliver to any person or group of persons any drinks that are priced less than the 
price regularly Icharged for that drink in that size during the same calendar week, except at private 
functions not open to the public; or 

(c) increase the volume of alcohol contained in any such drink during any calendar week without 
increasing proportionately the price regularly charged for such drink. 

~ (lQ) Business Name Change - At least seven (7) calendar days prior to any change in its business name or 
"d/b/a" name, a licensee must submit the proposed change in writing to the Commission for approval. Upon 
approval, the Commission will amend the license to reflectthe licensee's new business or "d/b/a" name. 

fl-81 QZ) Display of License. - Any person, partnership, corporation, or other legal entity holding an on-premise 
consumption liquor-by-the-drink license issued under Chapter 4 of title 57, shall prominently display and post, 
and keep displayed and posted, in the most conspicuous place in the licensed premises, the license so issued. 

QIDServer Permits. On-premise consumption licensees should maintain and have available for review on the 
premises documentation of the date of hire for anyone working in a capacity to serve alcoholic beverages. 
Acceptable documentation shall include a dated application for employment or a dated W -4 form. If the 
licensee does not have acceptable documentation of the date of hire for the employee, then it will be deemed 
that the employee has worked at the licensed premises greater than sixty-one (61) days. 

(19) Seating. All on-premise consumption licensees licensed as a restaurant or hotel shall maintain a minimum 
seating for seventy-five people at tables during business hours with the exception of wine-only restaurants as 
defined at T.C.A. § 57-4-lOHc), gourmet restaurants as defined at T.C.A. § 57-4-102(27)(e), or any other 
statutory exception. Seasonal seating (i.e. outside patio seating) shall count towards total numbers, but not 
toward the minimum seating requirements at tables. Seats at bars will be counted toward the minimum number 
of seats at tables if the bar is at least 20 inches in depth and meals may be served and are regularly served at the 
bar. Those bars containing less than 20 inches in depth will be looked at on a case by case basis with such 
factors as the type of menu served, placement of the bar, and whether food is regularly served at that bar. 

(20) Minors in Possession of Alcohol. All on-premise consumption licensees are required to insure that minors 
are not in possession of and/or are not allowed to consume any alcoholic beverage - including malt 
beverages or beer - on the licensed premises. 

(21) Employer Responsible for Employee's Action. 



(a) Licenses are at all times responsible for the conduct of their business and are lat all times directly 
responsible for any act or conduct of any employee which is in violation of the state statues. the rules 
and regulations of the Commission. and/or any local ordinance or federal statute whether the licensee be 
present at any such ,time or not. This section is defined to mean that any unlawful, unauthorized. or 
prohibited act on the part ofa licensee's agent or employee shall be constrUed as the;act of the employer. 
and disciplinary actions will proceed as though he were present and had an active part in such unlawful, 
unauthorized. or prohibited act. and as if having been at the employer's direction and with his 
knowledge. 

.. . 
(b)In any disciplinary proceeding. it shall be no · defense that an employee or agent of a licensee acted 

: contrary to order. or that a licensee did 'not personally participate in .the violatin'g action or actions. 
However. disciplinary actions related to sales ofalcoholic beverages to minors. intra-industry violations 
and :trade violations are subject to the provisions of 0100-5-.07. the Responsible Licensee Program. 

(22) Application.Process for On-premise Consumption Licenses. 

(a) Applications. in duplicate, shall be submitted to the nearest office of the ABC. In addition. the 
following documents must be submitted in support of an application for license to sell alcoholic 

. beverages for consumption on premises: 

1. Completed application; 

2. Questionnaire for anyone having at least five percent (5%) ownership in the business. for any 
officers of a corporate applicant. and for any manager, assistant manager and/or any individual 
working in such capacity and having duties which directly or indirectly impacts on the selling 
and dispensing of alcoholic beverages; 

3. Lease agreements. assignments. subleases. and/or deed to property; 

4. Current Certificate of Occupancy; 

5. Inspection by the Tennessee Alcoholic Beverage Commission; 

6. Acknowledgment ofthe rules and regulations; 

7. Menu; 

8. Price Schedule of Drinks; 

9. Proofthat Applicant Entity is registered with the Tennessee Secretary of State's office; 

1 O. Corporate charter/Articles of Organization; 

11. List of Officers/Owners/Members/Partners; 

12. Sales & Use Tax Certificate ofRegistration; 
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, 13. Bond Posted with the Departinent ofRevenue; , 

14. Application fee; 

15. Any other information that the Tennessee Alcoholic Beverage Commission may request. 

(b) In addition; anyof the following documents which exist must also be submitted: 

1. Management agreements; 

2. Bill of sale. 

Authority: T.CA. §§57-1-207, 57-3-104(c) and 57-4-201 (a)(2). Administrative History: Original rule certified 
June 7, 1974. Amendment by Public Chapter 261 effective July 1, 1983. Amendment field May 10, 1983; 
effective August" 15, 1983. Amendment filed July 8, 1983;- effective October 11, ' 1983~ Amendment filed 
November 14, 1983; effective February 13, 1984. Amendment filed January 14, 1986; effective February 13, 
1986. Amendment jiledJune 12 1988: effective August 5, 1988. Amendment filed December 4, '1996; effective 
April 30; 1997; Amendmentfiled December 29, 2000; effective March 14, 2001. 

0100-1-.04 TRANSFER OF LOCATIONS. 

(1) 	 The transfer of an on-premise consumption liquor license from one location to another shall be 
subject to the following provisions: 

(a) 	The licensee must submit to the Commission prior to the actual move the following documents 
for approval: 

1. Completed application; 

2. Lease agreements, assignments, subleases, and/or deed to property; 

3. Use and Occupancy permit; 

4. Inspection by the Tennessee Alcoholic Beverage Commission; 

5. Letter of explanation for the request; and 

6. Any other information that the Tennessee Alcoholic Beverage Commission may request. 

(b) 	 Selling, consuming, and/or otherwise dispensing alcoholic beverages at the new location prior to 
the approval by the Commission is in violation ofT.C.A. §57-4-203Cil. 

Authority: T.C.A. §§57-1-207 and 57-4-20lCa)(2). 
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0100-01-.05 APPLICATIONS BY PRIVATE CLUBS. 

(1) Public Notice. - Pursuant to Pl:lelio Chapter 895 of TeMessee Poolio Aots T. C.A. § 57-4-102(7), each club 
applying for a license to sell alcoholic beverages for consumption on its premises shall place a notice in a 
newspaper of general -circulation in the county or municipality to be served indicating the club's intention to 
apply for a license from the Alcoholic Beverage Commission. The notice shall contain the information 
prescribed in subsection (2) below and shall appear in at least three (3) consecutive issues preceding the date 
that the application -is filed with the Commission. The application shall be accompanied by a copy of the 
published notice and the sworn statement of the applicant that the notice was published in accordance with this 
section. 

(2) Format of Notice~ -- Each private .club applicant shall place the following notice in ' the newspaper as 
described above: 

PRIVATE CLUB LIQUORLICENSE NOTICE . 

Take notice that intends 
(Name ofClub) 

to seek a license from the Tennessee Alcoholic Beverage Commission, 226 Capitol Boulevard Building, 

Nashville, TennesseeJ7243-0755, to sell alcoholic beverages to its members and guests for consumption on the 

club's premises at (Address of club's 

premises). The officers of (Name of 

Club) 

are: ____________________________________________________________________________ __ 


______________________(Name and address of officers) 


The club currently has approximately regular dues paying members. 


(name and address ofperson in actual charge of sale of alcoholic beverages) 


will be in actual charge of the sale of alcoholic beverages at the club's premises and has applied 


to (city or county) 


for a certificate of good moral character. 


(3) Size of Notice. - The title ofthe notice shall be all capital letters and at least 10 point type size. The text of 
the notice shall be at least 8 point type size and the size of the entire notice shall not be less than two columns 
by two inches of newspaper space. 
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(4) Change of Manager.-Whenever there is a change in person or persons who are in actual charge of the sale of 
alcoholic beverages by a private club licensee, licensee must submit to the Alcoholic Beverage Commission a 
certificate of good moral character for the new person or persons who will ,be in actual charge of the sale of 
alcoholic beverages within'thirty (30) days of the change. Nothing in this rule should be interpreted to relieve a 
private club licensee form the obligation to inform the Commission of a change in management as set out in 
Rule 0100-1-.03(1). 

(5) Application Process For New Private Club Licenses 

(a) Applications, in duplicate, shall be submitted to the nearest office of the ABC. In addition, the 
following documents must be submitted in support of an application by a private club for a license sell 
alcoholic beverages for consumption on premises: 

1. Application (in duplicate) (Form ABC-OPP) 

2. Questionnaires - officers of club and managers in control of actual sale of alcoholic beverages. 

3. List Of club officers - (names, addresses, date assumed office) 

4. Charter, constitution, and any amendments thereto, if club is incorporated 

5. Lease, sublease, deed or other instrument indicating ownership andlor possession of physical 
premises. 

6. Certificate of good moral character for person(s) in actual charge of sale of alcoholic 
Beverages 

7. Newspaper notice accompanied by sworn statement as required by subsections (2) through (3) 
above. 

8. Menu 

9. Department ofRevenue Drink Price Schedule. 

10. Employees work permit applications. 

11. Answers to questions on ABC form - Questions For Private Club Applicants 

(b) In addition, any of the following documents which exist must be submitted: 

1. Bylaws 

2. Minutes ofmembership or board meetings 

3. Management contract 



4. 'Loan or fillancing agreements 
" I : 

5. Past tax returns (2 years) 

6. Resolutions re changes in name, purpose or location of club 

7. Financial statements 

8. Written approval of use and occupancy by appropriate local authorities, where applicable 

(c) Applicants should submit any other documents which indicate the club's compliance with licensing 
requirements. 

Such documentation may include items such as announcements ofpast activities, 
newsletters-sent to members, ledgers reflecting payment of dues in past years and disbursement of funds, 
IRS approval as a nonprofit organization, sworn statements regarding the club's history and activities, 
etc. The applicant for a license has the burden of proving that it meets the requirement of the law and is, 
therefore, eligible to hold a license to sell alcoholic beverages. The fact that the applicant submits all the 
documents listed above does not automatically entitle the applicant to a license. Further, the applicant 
may be required to submit additional information or documentation if questions arise. 

(d) A license for a private club to sell alcoholic beverages on its premises may only be granted by action 
of the Alcoholic Beverage Commission itself. 

(6) License Renewal and Transfer of Location By Private Clubs 

(a) License Renewal-Each license issued is valid for one year from the date of issuance and expires at 
midnight on the expiration date. Both the issuance date and the expiration date shall be clearly printed 
on the face of the license. Failure to timely and properly file the material required by this rule shall result 
in the expiration of the license. 

1. On or before the expiration date of the license, the licensee shall submit an application for 
license renewal and the appropriate license fee to the nearest office of the Alcoholic Beverage 
Commission. 

2. Applications for license renewal need not submit that material required by rule 0100-1-.05(5) 
of new applicants. 

3. All financial records shall be maintained and available for inspection for a minimum of three 
(3) years. 

(b) Transfer of Location - Licenses issued to private clubs may be transferred from one location to 
another only upon the following conditions: 



1. Written request for approval of such a transfer with adequate explanation for the need of such 
a transfer. 

. 2. Submittal ofa satisfactory lease or deed to the proposed new location. 

3. Written approval of the use and occupancy of the proposed new space by the appropriate local 
officials 

4. Inspection by the Tennessee Alcoholic Beverage Commission. 

5. Submittal of a petition or resolution in favor of such a transfer which reflects that it was 
adopted by a quorum of the club's members at a membership meeting held pursuant to the club's 
charter and by-laws. 

6. When the .proposed .transfer is into a new jurisdiction, the club shall publish a new notice in 
compliance with paragraphs (1) through (3) of this rule and supply copies of that notice along 
with required sworn statement to the ABC as well as a certificate of good moral character upon 
the person T.C.A. §57-4-201(c)(2). 

7. No such transfer shall be approved unless the Commission, in its sole discretion, determine 
that the licensee continues to meet the requirements of these rules and Chapter 4 of Title 57, 
T.C.A. 

(7) Definitions - For the purpose of this chapter, the following definitions shall be used: 

(a) ~'Non-profit association:: shall mean - a legal entity which is not-for-profit and has at least the 
following characteristics: 

1. Financial statements covering the immediately preceding years of the club's operations. 
Financial statements shall clearly indicate the amount and source of all club receipts and the 
amount and purpose of all club disbursements in specific categories consistent with standard 
accounting practices. In addition, the financial statements must show a balance sheet of the 
club's assets and liabilities at the end ofthe immediately preceding year. Copies of IRS Form W­
2 for each employee shall be maintained and made available upon request. 

2. Bylaws or rules of the association which provide membership application procedures. Those 
bylaws or rules shall provide for (a) at least one week waiting period between application for 
membership and election to membership and (b) a committee composed of three or more 
members of the club vested with the authority by charter, bylaws or regulations, to approve, 
reject, or make recommendations on membership applications. 

3. An association shall have a written guest policy which reasonably limits access to club 
facilities by guests. 

(b) "In existence and operating" shall mean for at least two years prior to the application for a club 
license, the association shall have had at least an annual meeting of the membership with a quorum 



present, shall have taken actions toward the performance of their non-profit purposes, and shall have 
elected a governing body which meets periodically. 

(c) Regularly paying dues - For the purpose of these rules "regularly paying dues" shall mean that the 
members have paid dues on a regular schedule at leastannually. 

(d) Salary - shall mean a fixed periodical compensation paid for services rendered. No salary may be 
paid which is based.on the amount of liquor or malt beverages sold or on the profits made from such 
sales. 

(e) Suitable kitchen - shall mean that the kitchen is adequate to prepare regular meals. Said kitchen shall 
have sufficient cookware, tableware and food preparation and storage equipment to actually store, 
prepare and serve meals. These facilities ,shall be inspected and approved by appropriate local zoning 
and codes inspectors. 

(8) Additional Rules For Private Clubs 

(a) Each club shall maintain a complete membership roster. The membership roster shall contain the 
names .of all members, their addresses, and the date on which their dues are to be paid. Private club 
licensees shall maintain their membership records at the club premises and made them available to 
representatives of the Alcoholic Beverage Commission during hours when the club is open to its 
members. Since minimum membership is one hundred, failure to have ten members at any annual 
meeting shall be prima-facie evidence'of the non-existence of the association. 

(b) All salaries, rents or management fees paid by a private club to any person or legal entity must be 
reasonable and proper compensation under the circumstances. 

(c) No private club shall dispense alcoholic beverage on the premises of the club to any person other 
than a bona fide member of the club or a bona fide guest of a member of the club. Alcoholic beverages 
should not be served in an area to which the general public is admitted. If the club's bar area is in a 
separate room from that to which the general public is admitted and admission to the bar is limited to 
members of the club and their guests, the bar may remain open. If however, the bar is in the room to 
which the general public is admitted, no alcoholic beverage are to be served in that room during the time 
the general public is present. 

(d) The Alcoholic Beverage Commission shall determine whether a club exists exclusively for nonprofit 
purposes. No such license shall be issued where the ABC determines that the purpose is to make a profit. 

(e) Violation of any of the rules set out herein may, in the judgment of the ABC, result in the suspension 
or revocation of the club's license or the imposition of a fine under the rules of the Commission. These 
rules are in addition to the other rules of the ABC and shall apply to club licensees only. 

(f) Whenever membership in the club drops below 100, the club ceases to have facilities in which to 
serve its members or guests, or the club discontinues its operations, it shall surrender its license 
immediately. 
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(g) No private club licensed by the Commissioner shall utilize any name other than the name approved 
by the Conirnission and appearing on the club's license. Use ofa d/b/a name is prohibited. 

(h) Prom the effeetive dltte of these rules, eash e:Jdsting eloo lieensee shall have twelve months to eome 
into eomplianee with these rules. Diseiplinary aetion '.vill not be taken by the ABC against lieensees for 
viollttions of these rules dwing the twelve months immediately following proml:11gation of these mles. 
Applieants forne'Nlieenses Vj~O ap,pear before the COlllfHission after the effeeti'f'e date of these mles 
;.vill be sooiest to the reauirements of these niles. 

Authority: TCA. ' §§57-1~209, 57-4-102 and 57-4-201; 1980 Tennessee Public Acts, Chapter 895. 
Administrative History: Original rule filed July 29, 1980; effective October 29, 1980. Amendment filed April 
26,1984; effective May 26,1984. Amendmentfiled August 20,1985; effective November 14; 1985. 

0100-1-.06 ADDITIONAL RULES APPLICABLE TO CATERERS. 

(1) 	 Commission 'licensed caterers shall have available for inspection at catered events involving the 
sale or dispersion of alcoholic beverages by that caterer, its catering license or a copy as issued 
by the Comniission. ' 

(2) 	 Only employees of a licensed caterer who are in possession of a valid server's permit may 
serve alcoholic beverages at any event, whether at the caterer's designated premises or a remote 
venue. 

(3) 	 Commission licensed caterers may only sell alcoholic beverages on a by-the-drink basis, 
collecting appropriate taxes, and only in cities, municipalities, and/or counties where such sales 
are authorized. 

(4) 	 No Commission licensed caterer may provide only alcohol without food items present and 
available for consumption at any catered event. 

(5) 	 Commission licensed caterers must provide, and the Commission must receive at its Nashville 
office, a written and/or electronic notice of any catered event involving the sale or distribution of 
alcohol. Such notice must be provided by the caterer and received by the Commission at least 
two full business days prior to the event during state working hours, prevailing time. Such notice 
shall include the date of the event, the address of the event, the host of the event, and the time of 
the event. 

(6) 	 If a Commission licensed caterer is providing and selling the alcohol at a catered event, then all 
proceeds generated from the sale of alcoholic beverages at the catered event shall be deposited 
into the caterer's monetary account(s). No third party shall receive any proceeds from the sale 
of alcoholic beverages at a catered event. 

(7) 	 Alcohol may be transported by the caterer to the premises of the catered event no earlier that 
8:00 am. At the conclusion of the catered event, all alcohol must be removed from the premises 
no later than 12 noon of the following day. No one other than the licensed caterer or its 
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employees may serve, sell or otherwise dispense, and/or have access to any alcohol on the 
premises of the catered event. 

(8) During the duration of the catered event, the licensed caterer is responsible and liable for full 
compliance with all laws of Tennessee, Commission rules and regulations, federal statutes, and 
ordinances · and laws of the municipality and/or county where licensed premises are located at all 
times. 

Authority: T.CA. §§57-1-209, 57-4-102 and 57-:4-201 

0100-1-.07 APPLICATIONS FOR SPECIAL. OCCASION PERMITS. 

(1) 	 Special Occasion Permits are a one-day permit allowing the sale, service, and/or otherwise 
dispensing of alcoholic beverages at specifically designated areas by certain qualified entities 
and are subject to the laws governing the consumption of alcoholic beverages. Special Occasion 
Permits are required if an entity does not otherwise hold an on-premise consumption liquor 
license, and/or if the entity is selling, serving or otherwise dispensing alcoholic beverages to the 
general public. . A special · occasion · permit is also required if the entity is selling alcoholic 
beverages to invited guests only. 

(2) 	 To obtain a speCial occasion permit, the following documents must be submitted to the 
Commission at least two calendar weeks prior to the date of the event: 

(a) 	 A completed and notarized application; 

(b) 	 Certification of recognition of SOlCc) status from the IRS, and/or financial records for 
two years preceding the date of the application indicating that at least 60% of the gross 
revenues have been used exclusively for religious, educational or charitable purposes; 

(c) 	 If the applicant is a bona fide political organization, then the applicant will submit 
documentation that it is either a political campaign committee as defined at T.C.A.§2-10­
102(a) or that is a political party as defined at T.C.A.§2-13-1 01; 

(d) 	 Proof that the Applicant is registered with the Secretary of State's Office as a charitable, 
non-profit organization; 

(e) 	 Application fee; 

(f) 	 Letter ofpermission from the owner of the property where the event will be held granting 
permission to the applicant to sell or serve alcoholic beverages on its premises; and 

(g) Any other documentation that the Commission may request. 

(3) 	 All proceeds generated from the sale of alcoholic beverages pursuant to the special occasion 
permit must be deposited into the special occasion permittee's monetary account(s). 

http:0100-1-.07


(4) 	 Special occasion permittees shall be responsible for complying with state statutes, rules and 
regulations related to the sale of alcoholic beverages to minors, the sale of alcoholic beverages to 
visibly intoxicated persons, and/or the sale of alcoholic beverages by the bottle. 

Authority: T.CA. §§57-1-209, 57-4-102 and: 57-4-201. 
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0100-3-.01 ADVERTISING OF DISTILLED SPIRITS IN NEWSPAPERS, MAGAZINES, OR SIMILAR 
PUBLICATIONS ·, . 

(1) ApplieatioH. }J'o persoH eagaged iH busiHess as a pfodueef, manufaetuFef, bottler, importer, wholesaler, Of 
fetailer of distilled spirits, difeetly Of iHdifeetly, Of through an affiliate, shall publish Of dissemiHate Of eause to 
be published Of dissemiHated iH afty He'Nspapef, magaziHe, Of similar publieatioH any advertisemeHt of distilled 
spirits, unless suell advertisemeHt is iH eOHfoFmity with these fegHlatioHs: Pfovided, that these pfovisioHs SHall 
Hot apply to the publishef of any Hewspapef, magaziHe, Of similar publieatioH, unless suell publisHef is eHgaged 
iH busiHess as a pfOdueer, maftufaehlfef, bottlef, importef, WHolesaler, Of fetailef of distilled spirits, difeetly Of 
iHdifeetlv_ OF thrOli~ an affiliate. 

(2) R e~ef'...ecl 

(3) Re~OFVecl. 

(41 (1) PFohibited 8tatemeHts Statements Prohibited in Advertisements of Distilled Spirits in Newspapers, 
Magazines, or Other Publications 

(a) Restrictions. An advertisement shall not contain: 

1. Any statement that is false or misleading in any material particular. 

2. Any statement that is disparaging of a competitor's products. 
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3. Any statement, design,device,or representation which is obscene or indecent. 

4. Any statement, design, device, or representation of or relating to analysis, standards, or tests, 
. irrespective of falsity, which is likely to mislead the consumer. 

5. Any statement, design, .device, 'or representation of or relating to any guaranty, 
irrespective of falsity, which is likely. to mislead the consumer. 

6: Any statement that the :product is produced, blended, made, bottled, packed, or sold under, or 
in accordance with, any authorization, law, or -regulation of any municipality, county, or State, 
Federal or foreign governnHiin:t UIiless l$uchtstatement 'is irequired or ,specifically authorized by the 
laws or regulations of such government; and if a municipal, county, State, or Federal permit 
number 'is .stated, 'such permit number shall not be accompanied .by any additional statement 
relating .thereto. 

(b) Statements . Inconsistent with Labeling. The advertisement shall not contain any statement 
concerning a brand or lot of distilled spirits that is inconsistent with any statement on the labeling 
thereof. 

(c) Curative and Therapeutic Effects. The advertisement shall not contain any statement, design, or 
device representing that the use of distilled spirits has curative or therapeutic effects, if such statement is 
untrue in any particular, or tends to create a misleading impression. 

(d) Place ofOrigin. The advertisement shall not represent that the distilled spirits were manufactured in, 
or imported from a place or country other than that of their actual origin, or were produced or processed 
by one who was not in fact the actual producer or processor. 

(e) Flags, Seals, Coats of Arms, Crests, and Other Insignia. No advertisement shall contain any 
statement, design, devices, or pictorial representation of or relating to, or capable of being construed as 
relating to the armed forces of the United States, or of the American flag, any State flag, or of any 
emblem, seal, insignia, or decoration associated with any such flag or the armed forces of the United 
States; nor shall any advertisement contain any statement, device, design, or pictorial representation of 
or concerning any flag, seal, coat of arms, crest, or other insignia, likely to falsely lead the consumer to 
believe that the product has been endorsed, made, or used by, or produced for, or under the supervision 
of, or in accordance with the specifications of the government, organization, family, or individual with 
whom such flag, seal, coat of arms, crest, or insignia is associated. 

(5) RS9sn'sd. 

W (2) Prior Approval.-Advertisements conforming with the foregoing provisions need not have prior approval 
of the Commission before publication. 

ffj (3) Advertising by Licensees. 



(a) Advertising by a person or other legal entity licensed as a wholesaler or retailer shall be allowed the 

Internet, or any other computer-accessed communication; however, such 

advertisement shall be subject to T ABC Rules 0100-3-.01 and 0100-3-.02. 


(b) ~tO retailer shall provide advertisiRg \;'fflieh solieits the sale of aleoholie ee''t'erages direetly. 

Wholesalers and retailers may develop electronic mail or other computer-access 

communication mailing lists, and may respond by electronic mail or other computerized 

communication to any party making inquiry by providing infonnation regarding an alcoholic beverage. 

No retailer shall authorize or send any unsolicited electronic mail to a consumer. 


(c) Licensees engaged in Internet advertising may not directly or indirectly falsely identify itself in any 

advertising or in domain addresses. Further, such licensee must submit to this agency the exact "web 

site" or domain address it intends to use prior to beginning the advertising. 


Authority: T.CA. Section 57-1-203. Administrative History: Original rule certified June 7, 1974. Amendment 
by Public Chapter 261; effective July 1,1983. Amendmentfiled October 1,1998; effective December 15,1998. 

0100-3-.02 ADVERTISING OF WINE IN NEWSPAPERS, MAGAZINES OR SIMILAR 

PUBLICATIONS 


(1) ApplieatioR. No persoR eRgaged iR besiRess as a proooeer, bottler, ilHflorter, vfflolesaler, or retailer of wiRe, 
direetly or iRdireetly, or thrO\:lgfl 8:R affiliate shall peblish or dissemiRate or eaese to be peblished or 
dissemiRated iR any Rewspaper, magaziRe, or similar peblieatioR, any advertisemem: of 'HiRe Hftless seoo 
adYertisemeRt is i:R eORformity 'Hith these regtilatioRs: Provided, that these provisioRs shall Rot apply to the 
peblisher of any Rev/spaper, magaziRe or similar peblieatioR 1:H1less seeh peblisher is eRgaged iR besiRess as a 
arodeeer. bottler. imBorter. vfflolesaler. or retailer of wiRe. direetlv or iRdireetlv. or throe~ an affiliate. 

(2) Resef'vecl 

en ReSef'VeA 

(1) Prohibited Statements. 

(a) Restrictions. An advertisement shall not contain: 

1. Any statement that is false or misleading in any material particular. 

2. Any statement that is disparaging of a competitor's products. 

3. Any statement, design, device, or representation which is obscene or indecent. 

4. Any statement, design, device, or representation of or relating to analyses, standards, or tests, 
irrespective of falsity, which is likely to mislead the consumer. 

5. Any statement, design, device, or representation of or relating to any guaranty, 
irrespective of falsity, which is likely to mislead the consumer. 
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6. Any statement that the product is produced blended, made, bottled, packed, or sold under, or 
in accordance with, . any authorization, law or regulations of any municipality, county, or State, 
Federal, or foreign government unless such statement is required or specifically authorized by 
the laws or regulations of such government; and if a municipal, county, State, or Federal permit 
number is stated, such permit number shall not be accompanied ,by any additional statement 
relating thereto. 

(b) Statements Inconsistent with Labeling.:the No advertisement shall Ret contain any statement 
Qoncerning brand or lot of wine that is inconsistent with any statement on the labeling thereof. 

.(c) Curative and Therapeutic Effects. +he No advertisement shall fief contain any statement, design or 
device representing that the use of any wine has curative or therapeutic effects, if such statement is 
untrue in any particular, or tends to create a misleading impression. 

(d) Place or Origin. +he No advertisement shall Ret represent that the wine was manufactured in, or 
imported from, a place or country other than that of the actual origin, or was produced or processed by 
one who was not in fact and actual producer or processor. 

(e) Flags, Seals, Coats of Anns, Crests, and other Insignia.-No advertisement shall contain any 
statement, design, device, or pictorial representation of or relating to, or capable of being construed as 
relating to, the armed forces of the United States, or of the American flag, any State flag, or of any 
emblem, seal, insignia, or decoration associated with any such flag or the armed forces of the United 
States; nor shall any advertisement contain any statement, device design, or pictorial representation of or 
concerning any flag, seal, coat of arms, crests, or other insignia, likely to falsely lead the consumer to 
believe that the product has been endorsed, made, or used by, or produced for, or under the supervision 
of, or in accordance with the specifications of the government, organization, family, or individual with 
whom such flag, seal, code of arms, crest or insignia is associated. 

(5) R. e~el"VAA 

fe1 (2) Prior Approval. Advertisements conforming with the foregoing provisions need not have prior approval 
of the Commission before publication. 

Authority: T.C.A. §57-1-209. Administrative History: Original rule certified June 7, 1974. Amendment by 
Public Chapter 261, effective July 1, 1983. 

0100-3-.03 ADVERTISING OF DISTILLED SPIRITS AND WINE BY DIRECT MAIL. 

(1) Brands Only. Manufacturers, aB:El importers and Tennessee licensed wholesalers ofdistilled spirits and wines 
whose brands have been approved for distribution in Tennessee and Tennessee-licensed wholesalers may 
advertise brands only by direct mail and/or email. 

(2) Restrictions. Stteh Direct-&y-mail advertising must conform substantially, where applicable, with provisions 
of 0100-3-.01 or 0100-3-.02 and in addition must not contain the name, address or telephone number of any 
Tennessee-licensed wholesaler or retailer, and this extends to return 
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address on envelope. The prohibition of 0100-3-.07(1) is also applicable. 

(3) fat Retailer Advertising. Subject to the restrictions of subsection (lri) of this rule, a retailer 
licensed under T.C.A. §57-3-204 may 'advertise consumer education seminars, distilled spirits wines and 
alcoholic beverages by direct mail to consumers in the form of a newsletter, catalogue or similar 
communications. 

tat (4) Restrictions on Direct Mail. 

hill}Aretailer may mail or e-mail a newsletter, catalogue or similar communication only to a 
consumer who has requested to receive such communication in writing AnA Ri p;neA RHeA 
writiB2' OB the lieeRsed BreR'lises of the retailer to whom it is addressed. 

~.JQ) The written request or email of a consumer must be maintained in hard copy, scanned, or electronic 
fonnat by the retailer to whom. it is addressed and is valid until such written notification is received by 
the retailer from the consumer requesting withdrawal of his/hername from the direct mail listing. 

~J:£l Each written request by a consumer must state the retailer to whom it is addressed and must 
include the date upon which it is signed by the consumer. 

4MU No industry member may subsidize, contribute or otherwise compensate a retailer for such direct 
mailing advertising. 

(e) A retailer shall not be deemed to be in violation of this section unless it can be established that a 
consumer has made at least one requests to be removed from the mailing or e-mail list and such 
consumer continued to receive mailings of e-mail communications after thirty days following the second 
such request. 

(4) Prior Approval. AdvertisiBg eOBFormiBg 'lAth the forgoiBg provisioBS Beed Bot have prior approval of the 
Commissiofl before mailin2'. 

Authority: T.CA. §57-1-209 and 57-3-104(c)(4}. Administrative History: Original rule certified June 7, 1974. 
Amendmentfiled October 29, 1984; effective November 28, 1984. Amendmentfiled August 15, 1997; effective 
December 29, 1997. Amendment filed August 18, 1998; effective December 29, 1998. 

0100-3-.04 ADVERTISING OF DISTILLED SPIRITS AND WINE ON RADIO OR TELEVISION BY 
MANUFACTURERS, IMPORTERS AND WHOLESALERS. 

(1) Publie Servise tk..nOUBSemeftts aHd SeasoBal GreetiBgs. LiseHsees uRder Title 57, Chapter 3 of the T.C.A. 
may spoRsor ar..nOtiRSemeHts or eam:paigRs OR the radio or teleyisioR v/hieh supply iRformatioR for the publie 
good or seasoRal greetiBg. StieH 8:fUI:ounsem8ftts or sampaigRs spoRsored by a lieeRsee may Rot advertise any 
orodtist or the Briee thereof: refereRses made to the lieeRsees are limited to ideRtifieatioR and its address. 

(a) For tHe Burnose of this rule. seasoRal IffsetiR2:S broadeasts are limited to fotirtesR (14) 
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calendBf days , precediftg the date of the following holidays: :NeVl YeBfs Day, Memorial Day, 
IndBHoRdoRee Dav. baBer Day. Thanksl!!:ivin2' and ChristHl:as. 

(a) or the pmposes of this rule, "ar.nouncementsor CfHBpaignS for the pUBlic good," is defined as tea 
(10), :fifteea :( 15), twenty (20), tlrirty (30) : or sixty (90) secemd messages thM Bfe noncoHlfFlercial ia 
namre for a single event, issue or cause. Examples of ffi'lilouncemeats or campaigns for the pualic good 
ineiude, aut Bfe not limited to, drug and aloohol aause programs, responsiale drinking or alcohol use 
Bra 2'ffHBS. etc. 

(2) Distilled Spirits Prohiaited, Distilled spirits ma·,. not ae advertised in any mar.ner on radio or 

televisioB etatioRS oBoratiR2' iR TeIlliessee. 


(1) Radio or Television Advertising. Manufacturers and importers of distilled spirits and wine and Tennessee 
licensed wholesalers and retailers may advertise via the radio of television. 

(2) Restrictions. Such advertisements must comply with the provisions of 0100-3-.01(1) and 0100-3-.02(1) 

(3) Wine Permitted But Restricted. 

(a) Such advertisements must comply with the provisions of0100-3-.02(4t (D. 

(b) Such advertisements must not give the name, address or telephone number of a Tennessee licensed 
wholesaler or retailer. 

Authority: T.CA. §57-1-209; 57-3-104(c}(4) and 57-3-104(c}(9). Administrative History: Original rule 
certified June 7, 1974. Amendment by Public Chapter 261; effective July 1, 1983. Amendment filed May 10, 
1983; effective August 15,1983. Amendmentfiled December 17,1991; effective January 31,1992. Amendment 
filed August 23, 1993; effective December 17, 1993. Amended by Public Chapter 957, Acts of 1994 effective 
May 10, 1994. (See Attorney General opinion No. 094-080). Amendment filed August 15, 1997; effective 
December 29, 1997. 

0100-3-.05 ADVERTISING DISTILLED SPIRITS AND WINE ON BILLBOARDS AND OUTSIDE 
SIGNS. 

(1) Limited to Local Option Counties. Alcoholic beverages may be advertised on signs and billboards only in 
those counties which have legalized the sale of such beverages under the provisions ofT.C.A. §57-3-106. 

(2) Restrictions on Billboards and Outside Sign Advertising . 

. (a) No such sign or billboard shall contain the statements prohibited by 0100-3-.01(4) ill and 0100- 3­
02(4)ill· 

(b) No such sign or billboard which bears a trademark, trade name, trade slogan or a facsimile of a 
product, container, or display associated with a particular brand shall also bear the name or advertise the 
establishment or refer to the services of any wholesale or retail licensee of this State. 
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(c) No manufacturer, importer or wholesaler, or representative thereof, may directly or indirectly give, 
loan or supply : any retail licensee a sign of any nature bearing the name of the retail establishment or 
referring to its :services in any manner, nor shall they cause such signs to be painted on exterior walls of 
the retail premises . . 

(d) Signs advertising brands only painted on the exterior walls ·of a retail licensee's establishment . and 
paid for directly or indirectly by a manufacturer, importer, wholesaler or representative thereof shall not 
extend more than 18 inches beyond the body of the sign and no other painting of the exterior shall be 
furnished the retail licensee. 

(e) No manufacturer, importer, wholesaler or representative thereof, shall directly or indirectly (through 
a sign company or advertising .agency) pay, credit or otherwise offer inducement of any nature to a retail 
licensee for the display of any sign or billboard or for the use of space involved therein, nor shall they 
reimburse the retailer for any expense incidental thereto. No billboard or other structure for which a 
retail licensee.is paid a rental of .offered any inducement may be used as a billboard for advertising 
alcoholic beverages. 

(3) Local Control.-Signs and billboards approved herein are subject to reasonable rules and regulations duly 
adopted by proper governing bodies in the county and city wherein located. 

(4) Prior Approval. .No siga or billboard autkorized by this regHlatiofl shall be supplied, ereeted, or paiflted 
diFeetly or ifldireetly thrOHg}i an agOflt by a m8:flHfaeturer, importer, waolesaler or retailer llfltil a reasoflable 
faosimile and ex:aet eoy of v'IOrkiRg OR same has beefl sHbmitted to tke COHlffllssioR for approval 8:fl:d perraissioR 
iR vffitiRI!! has beOfl eantedbv the COHlHlissiofl. 

Authority: T.CA. §57-1-209 to implement T.CA. §§57-3-106 and 57-1-209. Administrative History: original 
rule certified June 7, 1974. Amendment by Public Chapter 261: effective July 1, 1983. Amendmentfiled May 10, 
1983: effective August 15,1983. 

0100-3-.06 ADVERTISING MATERIALS IN RETAIL PREMISES. 

(1) Who May Supply and Install.- Subject to the provisions of 0100-6-03 of these regulations, Mmanufacturers 
and importers may give, rent, loan or sell to Tennessee licensed wholesalers, but to no other person, signs, 
posters, placards, decorations, devices, statuettes or geographic displays-printed, painted or electric-for point-of­
sale brand advertising. Wholesalers may give, rent, loan or sell same to Tennessee licensed retailers, but to no 
other person, and may install or set up such materials in the windows or elsewhere in the interior of a retail 
establishment. Retailers may not give, rent, loan or sell such material to a consumer. 

(2) Restrictions on Advertising Within a Retail Premises. 

(a) All Sl:ieB. advertising materials provided under this 0100-3-.06(1) must conform with Rule 0100-3­
.01(4}QLand Rule 0100-3-.02(4)(1), with the only exception being that such material may contain 
specific prices and statements of pecuniary appeal. 
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(b) All such material must have the primary value to the retailer of brand advertising only. Brand 
advertisements must be an integral and not easily separable part of any material that has a secondary or 
utility value (such as change mats,calendars, thermometers, ash trays, lamps, bottle racks, etc.). 

(3) Prohibitions. ­

(a) The practice of painting the interior of retail licensed premises under the guise of advertising is 
prohibited .. Decorating with crepe paper, . "Corabuff' matting, or similar material as a · background or 
setting .for advertising material only is permitted but such decoration is limited to a 20-square-foot area, 
-per wholesaler. 

(b) Except as permitted by the provisions .of 0100-6-.03, No manufacturer, importer, wholesaler or 
representative thereof, shall give, rent,: loan or sell a retail license anyfixttIres, furnishings or equipment 
of a permanent nature under the guise of advertising except as permitted by 0100-6-.01 et seq .. 

(c) No manufacturer, importer, wholesaler or representative thereof, shall directly or indirectly through 
an agent pay, credit or otherwise offer any inducement whatsoever to the retailer for displaying such 
materials as authorized herein for any expenses incidental thereto. 

Cd) No manufacturer. importer, wholesaler or representative thereof. shall directly or indirectly ·through 
an agent pay, credit. otherwise offer any inducement whatsoever to the retailer for displaying such 
materials as authorized herein for any expenses incidental thereto. 

(4) Prisr ABBrsval 

(a) Ns vfflolesaler or his ctgeHt shall distribute ts a retail lieeHsee a:ay material autflsri~ed herein for 
display within the lieensed premises until eaeh pieee of SUM material or true eopy thereof has beeH 
submitted to tfle Commission for written approval, revision or rejeetion, by tfle m8ftUfaehH'er, importer 
sr ,.vhslesa:ler. and suah written al'll'lfOva.-L revislol'l or releetlon order bas been reeeived. 

(b) The Commission shall rejeet a:ay SUM material whiM is so elaborate or so eostly as to 

ll'ldieA-te suhsidv. 


Authority: TCA. § 57-1-209. Administrative History: Original rule certified June 7, 1974. Amendmentfiled 
December 1, 1980; effective March 31, 1981. Amendment by Public Chapter 261; effective July 1, 1983. 
Amendment filed May 10, 1983; effective August 15, 1983. Amendment filed September 9, 1983; effective 
October 11, 1983. 

0100-3-.07 ADVERTISING NOVELTIES AND SPECIALTIES. 

(1) Off-premise Retailers licensed under T.C.A. § 57-3-204 and liquor by the drink lieensees may distribute to 
consumers only alcoholic beverages and those types of items specifically authorized under chapter 0100-6 of 
these regulations. 

(2) No industry member shall distribute to a retailer nor shall a retailer or his agent distribute to a 
oonsumer anv item autRori~ed bv this Manter until a samnle or a eonv has been submitted to tfle 
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Commission either By the industry member or the retailer for .approva:l, revision or rejeetion, and suah approval 
has Been reeeiTf'ed in vlriting. The Commission shall rejeet any material vtftiah is so elaBorate or eostly as to 
indieate Sl:lbsidv. 

Authority: T.CA. §§57-1-209, 57-"1-20J · and 57-I.-209. Administrative History: .Original rule certified June 
7,1974: 'Amendmentfiled September 9, 1983,' effective October J,J, 1983 . ., 

OlOO-3~.08ADVERTISING APPROVAL DOES NOT SANCTION ANY VIOLATION, COMMISSION 
DISCRETION ON ADVERTISING. 

(l)No Advertising Shall Indicate Any Violation Permitted - No advertising permitted herein or approved by the 
Commission shall imply sanction in any manner of any violation of the ~. Tennessee Code, rules and 
regulations of the Commission, or valid ordinance of a duly constituted Authority. 

(2) Commission 'May Diseoatinue or \VifudF8:vl Appreya-1 Compel Discontinuance- The Commission reserves 
the right to instruct the discontinuance and withdrawal of any advertisement in any medium whatsoever which 
in .its discretion, is eonsidered determined to be in any way not inconsistent with-the public interest. 

AuthoritY;· T.CA. §57-:1-209. Administrative History: Original rule certified June 7, 1974. . 

0100-3-.09 LICENSES AND PERMITS. 

(1) Reserved. 

~ illFull-time Municipal Law Enforcement Department Required - No retail liquor license shall be granted 
for a location which is not situated within the jurisdiction of a regular full-time municipal law enforcement 
department or within a jurisdiction that has contracted with a regular full-time law enforcement department to 
provide services to the jurisdiction. 

f;)al Financial Disclosure. 

(a) Applicants for retail liquor licenses shall submit, in conjunction with their application, proof of 
financial responsibility. Specifically required with each application are the following: 

1. Financial statement.§. containing financial information as requested by the Commission 
detailinr." total assets. total liaBilities and Ret 'North of the aDBlioant; 

2. Loan agreements related to the licensed premises, the retail liquor operation, or any other 
interests in other liquor-related businesses owned .by the applicant; 

3. Gifts related to the licensed premises, the retail liquor operation, or any other interest in other 
liquor-related businesses owned by the applicant; and 

4. Any other information requested by the Commission. 
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(b) The Commission may refuse to grant a retail liquor license to any applicant who fails to ,demonstrate 
by a preponderance of the evidence the financial ability and responsibility to reasonably conduct 
business. ' 

ec) Upon renewal of an existing license the applicant for ,renewal need submit only the financial 
information as specifically r.equested by the Commission. 

t41 illLimit on Wholesalers' Licenses. No person, partnership, or corporation will be issued a wholesaler's 
license in more than one municipality in the same county. 

~ (4) Restriction On License After Revocation. 

(a) No wholesale or,retaiI.li'cense will be issued,to the spouse, child or children, son~in-Iaw, daughter-in­
law or, other person ,having any interest in the business of a licensee whose license has been revoked, for 
the privilege of doing business at : the -same · location or in close proximity to the location of the 
establishment whose license was _ revoked for a period of one (l) year after said revocation. The 
Commission may, in its discretion, waive this prohibition. 

(b) The Commission may refuse to reissue a license to the same person, firm or corporation whose 
license has been revoked for one (1) year from the date of said revocation. 

te1 illMust Surrender License If Business Discontinued. Whenever any licensee discontinues business for any 
reason, he shall immediately notify the Commission in writing and surrender his license. 

f+) (6) Time Requirement to Commence Business. Approval, by the Commission, of the issuance of a new 
wholesaler's or retailer's license or the transfer of such a license to a different entity, shall automatically expire 
90 calendar days after such approval if the new license has not opened for business, unless a written request is 
received by the Commission for an extension of approval. 

f&)ru Licenses Not Required To Have Permits. Persons whose names are listed on a wholesale or retail license 
are not required to obtain permits, and no such persons shall hold any permit issued by the Alcoholic Beverage 
Commission. 

~ OORetail Licensees Not To Hold Federal Wholesale Stamp: No licensed retail liquor dealer shall purchase or 
have issued to him, nor may he possess, any Federal liquor license, stamp or permit without the corresponding 
State liquor license. Possession by any licensed retail liquor dealer of any such Federal license, stamp or permit 
without the corresponding State liquor license will be grounds for the revocation of his retail liquor license. 

(+G)(9) Procedure for Off-Premise Retail License Application. Whenever any person has applied to the 
Alcoholic Beverage Commission for a license pursuant to T.C.A. §57-3-204, except for an application for 
license renewal, the Commission, may at its discretion, conduct a hearing pursuant to the provisions of T.C.A. 
§4-5-101 et seq. to determine whether the license shall be issued. The hearing may be held unless the applicant, 
municipality or civil district wherein the applicant intends to conduct business and the Commission have 
stipulated in writing that no such hearing is necessary. However, when the municipality or civil district wherein 
the applicant intends to conduct business fails to grant or deny the certificate required by T.C.A. §57-3-208 
within sixty (60) days of the written application, the certificate is deemed to be granted, and further, the 



municipality .or civil district is deemed to have stipulated that the hearing regarding the issuance of a license is 
not necessary. 

(11) Reserved. 

(12) Res8p.'ed. 

(1:n RSS8FVSA . 

(1 4) Reserved. 

(H)(lO) Public Notice. The Commission shall require each applicant for a new retail liquor license, pursuant to 
Chapter 30f Title 57. of the Tennessee Code Annotated, to place a notice in a newspaper of general circulation 
in the area proposed to be served concerning the applicant's intent to seek a license from the Commission. The 
notice shall contain such information as is prescribed in Section (-!-en) below and shall appear for at least three 
(3) consecutive issues immediately preceding the date that the applicant applies to the city or county for a 
certificate of compliance. The application shall be accompanied by a copy of the public notice and the sworn 
statement of the applicant that the notice was published in accordance with this section and the rules of the 
Commission. 

(-!-e)(ill 

(a) Anyone applying for a Tennessee retail liquor license shall place the following notice in a 
newspaper of general circulation: 

RETAIL LIQUOR LICENSE NOTICE 

Take notice that ________________________ 

(Name an address of applicant) 


has applied to for a certificate of compliance and has or will 
(City or County) 

apply to the Tennessee Alcoholic Beverage Commission at Nashville for a retail liquor license for a store to be 

named and to be located at 
Name of Store 


_________________________________________________~and 


(Address of Store) 

ownedby __________________________________ 

(Name: List whether individual, partnership, or corporation. List individual owners except if corporation, list 
officers and manager.) 

All persons wishing to be heard on the certificate of compliance may personally or through 



counsel appear or submit their views In writing at 

(Name of City or Government to issue certificate and address) 


On at . The Tennessee Alcoholic Beverage 

. (Date) (Time) 

Commission will consider the application at a later date to be set by the Tennessee Alcoholic 

Beverage Commission in Nashville, Tennessee. Interested persons may personally or through 

counsel; submit their views in writing by the hearing date to be scheduled by the T ABC. Anyone 

with questions concerning this application or the laws relating to it may call or write the 

Alcoholic Beverage Commission at . (Address) 

____-:...._--'-_--'--__(Phone). 

!hl The title of the notice :shall be all capital letters and at least 10 point size. The text of the notice shall 
be at least eight point type size and the size of the entire notice shall be not less than two columns by 
two inches of newspaper space. Such newspaper notice shall be published prior to the issuance of the 
Certificate of Compliance. 

Authority: T.CA. §§57-1-209, 57-3-104(c)(4) and 57-3-208(e). Administrative History: Original rule certified 
June 7, 1974. Amendmentfiled September 6, 1978; effective October 23, 1978. Amendmentfiled November 21, 
1979; effective February 28, 1982. Amendment and new rule filed March 17, 1980; effective May 1, 1980. 
Amendment by Public Chapter 261; effective July 1, 1983. Amendmentfiled May 10, 1983; effective August 15, 
1983. Amendment filed April 23, 1984; effective July 14, 1984. Amendment filed January 14, 1986; effective 
April 15, 1986. Amendment filed February 12, 1990; effective May 29, 1990. Amendment filed October 15, 
1991; effective January 29, 1992. 

0100-3-.10 TRANSPORTING AND DELIVERY OF ALCOHOLIC BEVERAGES. 

(1) Requirement For All Transporters. Any person transporting alcoholic beverages within, into, through or 
from the State of Tennessee must comply with the provisions ofT.C.A. § 57-3-403, Tennessee Code Annotated 
and shall, when requested by any representative of the Commission, or person having police authority, exhibit 
to such person the required bill of lading or other memorandum of shipment covering the cargo of the vehicle. 

(2) Requirements for Tennessee-Licensed Wholesalers. 

(a) Trucks and other motor vehicles owned Or operated by wholesalers, when transporting 
alcoholic beverages, are forbidden to carry any other commodities of any nature, except those items 
specifically authorized by Chapter 0100-6 of these Regulations. 
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(b) All trucks and other motor vehicles owned, or leased and operated by any Tennessee licensee, and 
used to transport, haul, deliver or carry alcoholic beverages, shall have the name and address of such 
licensee printed on each side and on the rear of said truck or motor vehicle in legible letters of a 
minimum: height as ,hereinafter prescribed. The name of the licensee shall be in letters not less than 4 
inches in-height, the address ' of such licensee shall appear in.letters of not less than 2 Yz inches in height 
and the license number shall appear in letters not less than lYz inches in height. The following words, 

-hut n0- others, may be.abbreviated: Tennessee (Tenn.), Company (Co.) and Incorporated (Inc.). 

(c) Irrespective of any provision to the contrary contained within this regulation, a licensed wholesaler, a 
sales-man employed by a licensed · wholesaler,or :all employee of a wholesaler who has an active 
employee permit issued by the Commission, may transport and make deliveries of beverage alcohol in 
amounts less than teH (10) twenty (20) cases in vehicles which mayor may not be owned or leased by 
the licensed wholesaler so long as the Hame of the lieOfisee is teHlporerily affixed to the 'tehiele while 

. Stleft delivery is o:eetJrri.flg wholesaler, salesman, or employee possesses written documentation 
. identifying the seller, purchaser, and the quantity and identity of products being delivered and so long as 
,such deli:very and transportation complies with the other transportation and delivery provisions of this 
regulation. Any wholesaler who authorizes such individual to transport in such a fashion shall be 

- . responsible for that Individual '·s compliance with these rules. 

(,~) Reserved. 

(4till Wholesaler Must Deliver ,Off Premises. All alcoholic beverages sold by a wholesaler must be delivered 
away from his premises and then only to another wholesaler wifuiB ftis eotlfity, to a retailer or his employee at 
the retailer's licensed premises, or to a Department of Defense Installation after compliance with T.C.A. §57-3­
110. fDelivery to a wholesaler in another county must be by common carrier.~ 

~)ffi Pickup By Retailer Prohibited. No retailer or his employees shall accept any alcoholic beverages at the 
wholesaler's premises or elsewhere other than at the licensed premises ofthe retailer. 

t4)ill Transportation ofAlcoholic Beverages by Retailers. 

(a) Retail Delivery Limited. The sales of all alcoholic beverages by a retailer shall be made within the 
licensed premises; provided, that deliveries of alcoholic beverages sold within the premises may be 
made by the retailer to a vehicle of the purchaser parked on the lot or lots upon which said licensed 
premises are situated or at the curb immediately adjacent to the lot or lots upon which said licensed 
premises are situated, and not elsewhere. 

(b) Where alcoholic beverages are desired to be transported for consumer education seminars authorized 
by Rule 0100-3-.11(5), such transportation may be conducted by the wholesaler or retailer in accordance 
with the following provisions of this section: 

1. The wholesaler or retailer shall transport alcoholic beverages directly to the location of the 
consumer education seminar no more than 24 hours prior to the time reported to the Commission 
for the start of the consumer education seminar. 



2. All unsealed or otherwise opened containers of alcoholic beverages not consumed during the 
registered time of a consumer education seminar shall be disposed of by pOl:lring a1eoholie 

. be¥erage ifltO a siflk or other drEHfl aad by plaeiflg the emptied oOfltaifler ifl a trash or reeyeliflg 
reoeptaele removing opened container(s) and returning the product to the retail or wholesale 
premises. Such product, if returned to the retail licensee's premises, shall be documented as to 
its source and may only be used for employee training purposes. No unsealed or otherwise 
unopened containers of alcoholic beverages shall be given, sold or otherwise transferred to 
persons' attending a 'consumer education seminar, to an on-premises consumption licensee, or to 
any other person. 

3. The wholesaler or retailer shall transport any unopened containers directly back to the licensed 
retail location within 24 hours of the conclusion of the consumer education seminar if the retailer 
purchased the alcohoL However, if the wholesaler donated the alcohol, then the wholesaler may, 
at its option, slHHt return such alcohol to its inventory or provide such alcohol to the retailer for 
use in employee training and not'for resale. 

4. There shall accompany such alcoholic beverages at all times during transportation by the 
wholesaler or retailer as authorized herein, a copy of the TABG letter issl:led to the retailer 
al:lthoriziflg written notification to the Commission regarding the consumer education seminar 
and a copy of the invoice. Further, any retailer transporting the alcohol to the approved seminar 
shall take the mast a reasonably direct route from the location where the alcohol is obtained 
(either the wholesaler's licensed premises or the retailer's licensed premises) to the address of 
the consumer education seminar approved by the Commission. 

P) (Q) METRIC NET CONTENTS. 

(a) Distilled Spirits. The authorized standards of fill for distilled spirits shall be those container sizes 
authorized by 27 CFR §5.47(a). 

(b) Wine. The authorized standards of fill for wine, as defined in 27 CFR §~24.1 0, shall be those 
container sizes authorized by CFR §4. 7~ 2. 

Authority: T.CA. §§57-3-303, 57-3-307, 57-3-110, 57-57-1-201, 57-1-209, 57-3-104 and 67-1-102. 
Administrative History: Original rule certified June 7, 1974. Amendmentfiled April 29, 1982; effective July 29, 
1982. Amendment by Public Chapter 261; effective July 1, 1983. Amendment filed May 10, 1983; effective 
August 15, 1983. Amendment filed September 9, 1983; effective October 11, 1983. Amendment filed April 23, 
1984; effective May 23, 1984. Amendinentfiled September 10, 1985; effective December 14, 1985. Amendment 
filed July 31, 1987; effective October 28, 1987. Amendmentfiled August 15, 1997; effective December 29, 1997. 
Amendment filed August 18, 1998; effective December 29, 1998. 

0100-3-.11 SOLICITATION OF BUSINESS, SERVICES RESTRICTED. 

(1) Manufacturers and Importers Limited to Wholesale Solicitation. 
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(a) No. manufacturer, impo.rter o.r representative thereo.f shall so.licit o.rders in any manner fo.r alcoho.lic 
beverages fro.m anyone in the State except tho.se ho.lding who.lesale licenses . 

. (b) No. manufacturer, impo.rter o.r representativ~ thereo.f shall perfo.rm o.r provide any service whatso.ever 
. fo.r a retail o.n-premise o.r o.ff-premise licensee o.r his emplo.yee in the State, and no. o.n-premise o.r o.ff­
premise licensee shall accept any service whatsoever, whethero.n o.r away fro.m the retail premises = 
except as specifically autho.rized under Rule 0100-6-.03. No. manufacturer, impo.rter o.r irepresentative 
shall enter the premises o.f any retailer exceptin the main salesroo.m o.f said establishment. . 

. , ,. . . '. . 

(c) No. manufacturer, impo.rter o.r representative thereo.f shall give anything o.f value whatso.ever, 
includip.gbut no.t li~ited to. alco.ho.lic beverages and mo.ney, to. any Tennessee o.n-premise o.r o.ff-premise 
licensee o.r his emplo.yee, and no. o.n-premise o.r o.ff-premise licensee shall accept, whether o.n o.r away 
fro.m the retail premises except as allowed or provided for ey the applieaele regt:llations of the BUfeffi:l of 
Aleohol, Toeaeeo and Firearms specifically autho.rized under Rule 0100-6-.03. 

, .. . 

. (d) No.twithstanding the restrictio.ns co.ntained herein, a manufacturer, impo.rter, o.r representative 
thereo.f may enter the public and no.n-sto.rage related areas o.f a retail licensee fo.r the purpo.se o.f 
pro.mo.ting the products manufactured, impo.rted o.r represented by manufacturer, impo.rter, o.r 
representative, surveying o.r examining the retail and marketing o.peratio.ns o.f such retail licensee o.r 
examining the advertising displays within the premises o.f such retail licensee. Such manufacturer, 
impo.rter, o.r representative may also. provide, o.rally o.r in writing, info.rmatio.n related to. such pro.ducts to. 
any licensee o.r emplo.yee o.f such licensee o.n the retail licensee's premises. . . 

(e) No.twithstanding the restrictio.ns co.ntained herein, a manufacturer, impo.rter, o.r representative 
thereo.f may, with the co.nsent the retailer, "face up" o.r dress a display o.f tho.se products (and o.nly tho.se 
products) manufactured, impo.rted o.r represented by such perso.n which displays are already established 
at such retail licensee premises and may arrange o.r rearrange tho.se products manufactured, impo.rted o.r 
represented by such perso.n which have been placed o.n display o.n the retail premises. While providing 
such service, such perso.n may no.t mo.ve, disturb, relo.cate o.r re-shelve any product o.ther than the 
products manufactured, impo.rted o.r represented by such perso.n. 

(2) Who.lesales Limited to. Retailers. 

(a) No. who.lesaler, salesman o.r emplo.yee thereo.f shall so.licit o.rders in any manner fo.r alco.ho.lic 
beverages fro.m anyo.ne in this State except tho.se ho.lding retail licenses. 

(b) No. who.lesaler, salesman or emplo.yee thereo.f shall provide any service whatso.ever fo.r a retail 
licensee o.r his emplo.yee whether within o.r away fro.m the retail premises with the fo.llo.wing exceptio.ns: 

1. Delivering alco.ho.lic beverages o.r any item permitted under Chapter 0100-6 o.f these 
regulatio.ns to. the licensed premises. 

2. Arrangingsto.ck delivered by his co.mpany in retail establishments; 

3. Setting up advertising signs o.r displays as set fo.rth in 0100-3-.05 and 0100-3-.06. 
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4. Assisting in the conduct of any retailer sponsored consumer education seminar held In 

accordance with 0100-3-.11(5). 

(c) No wholesaler, his salesman or employee shall give anything of value whatsoever including, but not 
limited to, money and alcoholic beverages to any retail licensee or his employee except as otherwise 
permitted in these rules 'l3roYfided iH 0100 .05, 0100 3 .06 ana 01003 .07 and exeeJ3t as allowed or 
l3fOTfidea fer By the apl3lieaBleregHlatioHs of tile Bareali of i\leoftol, TOBaeeo and Firearffis. No 
Tennessee Retail licensee or his employee shall accept any alcoholic beverages, money, or other things 
of value except as allowed or provided for by the applicable regulations as set for the at Chapter 0100-6 
of these rules. 

(d) Wholesalers are prohibited from accepting an order for alcoholic beverages from one retailer and 
delivering and, invoicing part of . the order to one retailer and the remainder of the order to another 
licensee. Retailers are prohibited from placing an order for one licensee. and having part of the order 
delivered to another licensee. 

(e) Notwithstanding the limitations contained herein. a wholesaler. its salesman or its employees may 
solicit orders from any entity that has submitted to the Commission an application for license under 
T.C.A. § 57-3-204 or § 57-4-101, but the wholesaler may not deliver any alcoholic beverages until the 
Commission 'has approved and issued such license. 

(3) Retailer Shall Not Solicit at Residence or Place of Business of Consumer. 

(a) No retaillicens.ee or his employee shall solicit orders for alcoholic beverages by any method directed 
at the residence or place of business of a consumer any place in this State, other than as permitted by 
0100-3-.03 or 0100-3-.04. 

(b) No retail licensee or his employee shall give any consumer anything of value whatsoever except as 
provided in 0100-3-.07(2), and then only within the licensed premises or as may be permitted in Rule 
0100-3-.11(5). Nothing herein shall prohibit a retail licensee from making withdrawals from inventory 
for donations to any organization that has been recognized as exempt from federal taxes under §501(c) 
of the Internal Revenue Code (26 U.S.c. §501(c». Upon request. retailers shall present documentation 
to the Commission agent or representative of such withdrawals. 

(4) Tax Laws Unaffected. , 

(a) No provision of this section is intended to restrict or otherwise affect the deductions available to 
manufacturers, importers, wholesalers or retailers for purposes of calculating taxes due to the United 
States. 

(5) Retailer Sponsored Tastings. A retailer licensed under T.C.A.§57-3-204 may conduct consumer educational 
seminars, which may include providing alcoholic beverages and wine directly to consumers for tasting 
purposes. A retailer must provide to the Commission written notification on forms prescribed by the 
Commission if the licensee or its representative or employee is present to discuss the product being sampled. if 
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the licensee is sponsoring or co-sponsoring the event, if the licensee has provided the product to be sampled, 
and/or ifthe licensee is soliciting orders at the event. 

(a) No consumer education seminar which includes the consumption of alcoholic beverages or wine by a 
consumer may occur at a premises licensed by the Tennessee Alcoholic Beverage Commission pursuant 
to T.C.A. §57-3-204. (See, T.C.A. §57-3-406(f). Further, consumer education seminars must occur 
within the boundaries of a political subdivision wherein the sale of alcoholic beverages at retail has been 
approved pursuant to T.C.A. §§57-3-106 and 57-4-103. 

(b) Any retailer desiring to conduct a consumer education seminar which involves the consumption of 
alcoholic beverages must provide written notification to the Commission disclosing the following 
information: 

1. The date, time, and exact location of the consumer education seminar; 

2. The sponsors of such consumer education seminar and any supplier or wholesaler involved, 
either directly or indirectly, with such consumer education seminar; 

3. Whether any fee or cost is assessed to the attendees in order to attend the consumer education 
seminar, and if so, hO'll HUIsh the amount of such fee; and 

4. Any other relevant information as may be required by the Commission. 

(c) Applieatioas Written notifications must be submitted to the Commission not less than four (4) eea 
(+4) calendar days prior to the date of the consumer education seminar. A $50.00 proeessiag fee ffiust 
aeeoffiPany tfle applieatioa. Proof of such written notification shall be available for inspection at the 
event. Upon approval, the Commission will issue a letter of permission to the retailer which will be 
valid for no longer than one 24-hour period, subject to the hours set forth in T.C.A.§57- 4-203(d)(1). 
Such letter ofpermission must be available for inspection at the event. 

(d) Failure to comply with the sub-paragraphs (b) and (c) above may result in a violation of this section. 

(e) No manufacturer or non-resident seller may directly supply any product to a retailer for use at a 
consumer education seminar. Nothing herein shall prohibit a wholesaler licensed pursuant to T.C.A. 
§57-3-203 from providing product to the retailer for use at a consumer education seminar, nor shall this 
provision preclude a manufacturer or nonresident seller from providing product to a wholesaler with the 
intent that such product be used at a consumer education seminar. A wholesaler who provides such 
product for an event should make a reasonable effort to provide a sufficient quantity or alcohol, but not 
in excess of the amount needed to conduct the consumer education seminar. Any unopened salable 
product remaining at the conclusion of the seminar shall be returned to the wholesaler who provided the 
appropriate transportatioR if the product if the product was donated for the event, pursuant to T.C.A. 
§57-3-403 and Rules 0100-3-.15(1)(a) and 0100-3-.10(6). 

(f) Any consumer education seminar conducted under this section shall be conducted in accordance with 
the hour limitations set forth at T.C.A. 57-4-203(d)(1). 



(g) A retailer may advertise, in accordance with all other applicable regulations of the Commission, the 
date, time, location, sponsors, speakers, products to be tasted, food to be served, charge for attendance. 
and such other information as may be appropriate in inform the consumers of the consumer education 
seminar. 

B:aa othel' ..1ftfoFfHatioft 8:S mIF' be 8:f3pFOf3mret . . ~ the eoftsamers 0 f theSHah . , . . 1ft 1ft OFfH 
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ft)(h) A consumer education seminar conducted under this section may be conducted at any premises 
licensed pursuant to T.C.A. §57-4-101. Ifso, a retailer may impose a reasonable charge for attendance at 
a consumer education seminar and solicit orders from consumers at the tasting, providing that final sales 
ofwines and alcoholic beverages must be completed within the licensed premises of the retailer. 

ti)(i) On-premise consumption licensee employees shall not serve, sell, or otherwise dispense any 
alcoholic beverages not owned outright by such licensee. Any retailer employee andlor representative 
serving, selling, or otherwise dispensing alcoholic beverages at a consumer education seminar must first 
obtain a server's permit and such permit must be available for inspection while the consumer education 
seminar is being conducted. In addition, an individual listed as licensee or manager on the license 
application or in the records of the Commission may serve or dispense alcoholic beverages at such 
education seminar. 

(*)(j) If a consumer education seminar is to be conducted at a premises not licensed pursuant to T.e.A. 
57-4-101, the following additional conditions shall apply: 

1. No food, goods or services may be purchased or sold and no solicitation oforders may occur. 

2. No person may attend such consumer education seminar unless such person has received a 
written invitation, addressed to the invitee. 

3. No charge may be imposed upon such invitee for attendance or for any food or product 
consumed. 

(k) The retail licensee shall be responsible for compliance with all statutes, rules, and regulations, 
including but not limited to the prohibitions of selling to a minor or to an intoxicated individual. 
Violations of any statutes, rules, or regulations may result in disciplinary action against the appropriate 
licensee. 

Authority: T.CA. §57-1-209 Administrative History: Original rule certified June 7, 1974; Amendment filed 
August 3, 1979, Disapproved by G.o.c December 13, 1974. Amendmentfiled December 4, 1979; Disapproval 
hearing notice filed March 13, 1980; approved by G.o.c. April 8, 1980. Amendmentfiled September 9, 1983; 
effective October 11, 1983. Amendmentfiled August 18, 1998; effective December 29, 1998. 
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Authority:T:CA. §57-818 Administrative History: Original rule certified June 7, 1974; , Repealjiled March 
31, 1982; effective July 1, 1982, 

0100--3-.13.1CONTAINERS AND SIZES . 
.. 

(1) Original Retail lContainers !Required. 
.: ~ 

No lic.ensee shall import .into T:ennessee or sell in Tennessee ;any alcoholic beverages, except wine, not 
in original re~ail: containers . . ' 

(2) Wine May Be Ilnported In Bulk. 

Tennessee licensed wineries and wholesalers may import wine in bulk for the purpose of bottling only. 
When wine is imported hereunder, it shall be stored on the licensed premises only, in containers 
approved . b¥ the Commission which shall have the right in its discretion to seal such containers and 
requite them to be opened only after notice to the Commission and with its consent. 

tn Rs"srvsct 

f41 (3) Standards ofFill 

All wine bottled in, sold in and shipped into this state shall be in container specified in the Standards of 
Fill for wine prescribed by the Department of the Treasury of the United States for wine shipped in 
interstate commerce; and, said Federal Regulations relating to Standards of Fill for wine are hereby 
adopted and incorporated by reference herein. See 0100-3-.1 0(6) 

Authority: T.CA. §§57-3-104, 57-1-209, 67-1-102, 57-3-303, 57-3-307, 57-1-201 and 57-1-209. 
Administrative History: Original paragraphs (1) and (3) certified by the Alcoholic Beverage Commission June 
7, 1974. Original paragraph (2) certified by the Department ofRevenue June 7, 1974. Original paragraph (4) 

jiled October 22, 1975; effective January 14, 1976. Amendment by Public Chapter 261; effective July 1, 1983. 

0100--3-.14 JCONDUCT OF BUSINESS-WHOLESALE AND RETAILER. 

(1) Retail Licensees to Sell Nothing Except Alcoholic Beverages. No retailer or employee thereof shall store, 
sell or offer for sale on his licensed premises any article or commodity whatsoever except alcoholic beverages 
or otherwise provided by statute. However, a wholesaler may store, sell or offer for sale those items 
specifically authorized under T.C.A. §57-3-404 and Chapter 0100-6 of these regulations, and a retailer may 
store, display and distribute those items authorized under Chapter 0100-6 of these regulations. 

(2) All Licensees Must Keep Records Available Three Years. Each licensee shall keep, for at least three years, 
all purchase orders, invoices and all other records of all purchases and sales of alcoholic beverages made by him 
such licensee. All such orders, invoices, and all other books and records pertaining to the licensee's operation 
shall be open for inspection to any authorized representative of the Alcoholic Beverage Commission or 
Department of Revenue during business hours and failure to make such available shall be deemed cause for 
revocation of his license. 
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(3) Business Manag~ment Restricted. Every licensed wholesale or retail business shall be managed by the 
holder of the license, if an individual, or by a partner or corPoration officer, in the event that the business is 
operated by a partnership or. corporation. In ev.ery case where alcoholic beverages at ,,:,holesale or retail are sold 
by a Partnership or corporation, the managing partner or corporation officer inactive control and management 
of the business shall be designated to .the Commission. . 

(4) Hours Licensees :May R:emain Open. Wholes~lers and Retailers may remain open: for business between the 
hours of 8:00 a.m. and 11 :00 p.m. by the time zone and system in effect in the city where the store is located. 

(5) ReRen'ed . . 

f&)(5) ~to.rage Limited to Ground Floor .of Licensed Premises. No wholesaler or retailer shall store alcoholic 
beverages at any place other than the ground floor constituting his licensed premises without written permission 
of the Commission. 

(+)(6) No Wholesl;llerMay Store for Retailer. No retailer shall store alcoholic beverages for a retail dealer 
without written approv.al of the Commission. 

(&)(7) No Retailer May Store for Another Retailer. No .retailer shall store alcoholic beverages-belonging to 
another .retaillicensee. . 

. . 

(9)(8) 't~gs" Prohibited-Pr~-Sacking Restricted, 

(a) No bottles of alcoholic beverages Ishall be removed from the delivery case and wrapped into . 	 . 
packages commonly known as "lugs" on the premises of a licensed wholesaler or retailer, except a 
packaged "less than case" order delivered by a wholesaler to a retailer will not be construed as a "lug" if 
accompanied by an invoice. Retailers shall not sell alcoholic beverages to or pre-package alcoholic 
beverages for bootleggers. 

(b) Any such "lug" found on the premises of a retailer or wholesaler shall be prima facie evidence of a 
violation of this regulation. 

(c) No licensed retailer shall have on hand, in stock or stored in this possession, any alcoholic beverages 
that have been pre-sacked prior to the actual receipt by such retailer of a specific order therefor. 
However, notwithstanding the provisions of this paragraph, nothing shall preclude a retailer from pre­
sacking an order for personal consumption after being requested to do so by a consumer. 

f-l-G)(9) Contests Involving Alcoholic Beverages Prohibited. No manufacturer, wholesaler, retailer or 
representative or employee thereof may: . 

(a) 	 Sponsor or conduct a contest in which alcoholic beverages are offered as prizes, premiums or 
rewards; 

(b) 	 Offer as a prize, premium or reward any alcoholic beverages; or 
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(c) 	 Directly or indirectly aid or assist in the promotion of a contest involving alcoholic beverages 
which is con-ducted or sponsored by any person no a licensee. 

(d) 	 Notwithstanding the foregoing, a manufacturer, wholesaler, or retailer may sponsor or conduct a 
contest in which alcoholic beverages are offered as prizes, premiums or rewards for their own 
employees. 

(10) 	 Gift Certificates. Tennessee licensed retailers may sell gift certificates or gift cards to consumers. 
However, no gift certificate shall be honored, accepted, or sold to anyone under the age of twenty-one or 
to anyone visibly intoxicated. If a gift certificate is honored, accepted, or sold to anyone under the age 
of twenty-one or to anyone visibly intoxicated, then such practice will be deemed to be the equivalent of 
selling alcohol to a minor or selling alcohol to a person visibly intoxicated. 

(11) 	 Refusal of Cooperation. Any licensee who refuses to open or disclose records to, or furnish information 
to, or who furnishes false and/or misleading information to an Agent of the Tennessee Alcoholic 
Beverage Commission upon any matter relating to or arising out of the conduct of the licensed premises 
shall subject the license to revocation or suspension. 

(12) 	 Open Access to Licensed Premises Without Warrant. Immediate access, without a warrant. to all parts 
of a licensed premise shall at all time be accorded agents or representatives of the Tennessee Alcoholic 
Beverage Commission. 

(13) 	 Licensee Responsible For Law and Order On Licensed Premises. Each licensee shall maintain his 
establishment in a decent, orderly and respectable manner in full compliance with all laws of Tennessee 
and ordinances and laws of the municipality and/or county where licensed premises are located at all 
times. 

(14) 	 Not withstanding any provisions herein, a retailer may accept a tentative order for alcoholic beverages 
from consumers by telephone, e-mail, facsimile transmission or other electronic means, provided, 
however: 

(a) The retailer maintains a record, written or electronic, of the items tentatively ordered for a period 
of thirty (30) days following the actual purchase ofthe items; and 

(b) The sale and delivery of any such tentative order shall occur on the licensed premises in a face­
to-face purchase. 

Authority: r.CA. §§57-1-209 and 57-3-104(c)(4). Administrative History: Original paragraphs (1) and 
(3) - (10) certified by the Alcoholic Beverage Commission June 7, 1974. Original paragraph (2) certified by the 
Department of Revenue June 7, 1974. Amendment filed October 15, 1981; effective January 27, 1982. 
Amendment by Public Chapter 261; effective July 1, 1983. Amendment filed September 9, 1983; effective 
October 11, 1983. Amendmentfiled November 7, 1997; effective March 30,1998. 

0100-3-.1~ 4_CONDUCT OF BUSINESS OF WHOLESALERS. 

(1) Wholesaler Accountable for Inventory; Methods of Disposition of Alcoholic Beverage Limited. A 
wholesaler is strictly accountable for his inventory which he may deplete in the following manner only: 



(a) Sales to a -licensed retailer and to no other person, and each sale and delivery must be covered by an 
InVOlce. 

(b) Wholesalers may deplete their inventories for personal or eIRflloyee training use, for purposes of 
contributing to a charitable organization, for marketing or for use at educational seminars held pursuant 
to 0100:'3~.11 or held for the benefit 'of retailer customers of the wholesaler. The wholesaler shall retain 
records of all -such withdrawals showing the amount of inventory withdrawn, -the purpose of the 
withdrawal and the employee responsible for such withdrawal. These records shall be retained in 
accordance with 0100-3-.13(2) An ia'loiee eovering eeeh sueh \yitherawal must be sigBee 'b;' the persoa 
reeeivia~ the eleoeolie be'lere~es ane meiateiaee with the weolesa1.er's reeores for iasneetioa. 

(c) Broken and deteriorated merchandise (method ofhandling set forth in 0100-3-.15(3». 
- . 

(d) Courtesy sales from one wholesaler to another within the State. 

, --(e) Returned merchandise to the manufacturer or importer. 

(f) Persoael v/ifuerewels utilizee for eoasumer eeueetioa sem:iaaF purposes ia eonjUftetioa with 
el:lthorizee eoasumOf oeueat'ioa semiaaFseele 'Bl:lfsuant to 0100 3 .11. 

(2) Consignment and Returns. 

(a) No wholesaler shall sell and no retailer shall accept any alcoholic beverage on consignment, or upon 
condition, or with the privilege of return, or on any condition other than a bona fide sale, as excepy as 
may be permitted pursuant to Chapter 0100-6. 

(b) Novelty containers, commonly known as Christmas decanters, must be accepted back upon request 
in exchange for similar quantity of alcoholic beverage of the same brand and proof in conventional 
containers by the wholesaler from the retailer and by the manufacturer from the wholesaler. Such 
requests shall not be submitted before January 15 next after the Christmas season for which such 
decanters were delivered. 

(3) Breakage and Deteriorated Merchandise. 

The following procedure shall be followed in handling and accounting for broken or deteriorated 
merchandise: 

(a) Wholesalers shall return broken bottles or deteriorated merchandise from the retailer involved to his 
warehouse before replacing same with the retailer. 

(b) Replacement shall be listed on the wholesaler's standard invoice and designated whether breakage or 
deteriorated merchandise. 

(c) The wholesaler shall prepare a standard invoice covering the breakage or deteriorated merchandise 
within his own stock on the date it is broken or the deteriorated merchandise is removed from his 
inventory. 
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(d) No later than the fifth day of the month each wholesaler shall prepare from invoices of the previous 
month a complete list of breakage and deteriorated merchandise. The list shall be prepared in triplicate 
and shall include the invoice number, retail license number (or wholesaler's license number), brand and . 	 - .. 

slze. 

(f) After checkiqg ;and 'marking, the wholesaler may di~pose of the deteriorated merchandise without 
rt(gardto ,the ,limitation established in OlOO-3~.16(1)(b) provided, howev~r,the wholesaler will incur tax 
liability at the same time all such unsaleable alcoholic beverages are removed from inventory and not 
destroyed. 

(4) Wholesaler Assistance at Special Occasion Events. A wholesaler or employee thereof may participate in, 
assist and serve alcoholic beverages on behalf ora holder of special occasion permit issued pursuant to T.C.A. § 
57-4-101(g). 

Authority: §§57-1-209, 67-1-102, 57-3-303, 57-3-307 and §1 of Chapter 707 of the Public Acts of 1974. 
Administrative History: Original paragraphs 11) and 13) certified by the Alcoholic Beverage Commission June 
7, 1974. Original paragraph (2) certified by the Department ofRevenue June 7, 1974. Amendmentfiled August 
3, 1979, Disapproved by G.o.c. December 13, 1979; filed December 4, 1979, Disapproval Hearing Notice 
filed March 13, 1980; Approved by G.O.c. April 8, 1980. Amendment by Public Chapter 261; effective July 1, 
1983. Amendment filed August 18, 1998; effective December 29, 1998. 

OlOO-3-.1&2-RESTRICTIONS ON PREMISES, CONDUCT OF BUSINESS OF RETAlLERS. 

(1) Retailers Not to Combine. No combination of retailers shall be permitted to purchase merchandise in the 
name of (1) one retailer and subsequently distribute merchandise which they have purchased in combination 
with each other to anyone of the combination and no retailer shall be permitted to transfer goods from one to 
another. If any member of the combination is apprehended violating this regulation, every member shall 

- likewise 	be guilty of a violation,and it shall also be a violation for the wholesale distributor to furnish 
merchandise to any combination of retail dealers. 

(2) Living Quarters Prohibited. No part of the licensed premises occupied by a liquor store shall be used as 
living quarters by any person. 

(3) No Commodity Except Alcoholic Beverages May Be Stored. No part of a licensed premises 

occupied by a liquor store shall be used as a storeroom for any commodity having no relation to 

the sale of alcoholic beverages. 


(4) De'liees Desigaed to COHgregate Persons Prohibited. No de'liee of B:A)' kiHd \vhieh will tend to eOHgregate 
perSOHS withiH lieeHsed Dremises of a retailer v/ill be Dermitted. 



(5) Re51ef....ed. 

(6) Reserved. 

(7) Reserved. 

(8)(1l Services Restricted. No retailer within or on his licensed premises shall offer by sign or otherwise to 
perfonn any service whatsoever for a consumer except the sale .of alcoholic beverages. 

. . . . .. ' . 

(9)(~ Drinking In or On Premises Prohibited. No retail licensee or his employee shall consume alcoholic 
beverages or permit alcoholic · beverages to be · consumed within publicly accessible areas of the retail 
establishment. Employee-only tastings are authorized to be conducted on the retail premises as authorized by 
T.C.A. § 57-3-404(4). Alcoholic Beverages used for employee-only tastings/education must be properly 
identified ' as such and proper documentation from the wholesaler must be maintained on the premises. 
Notwithstanding this provision, all open alcohol being used for employee tastings/education must be removed 
within seven days ·of the wholesalerdoclimentation. No licensee 'or his employee shall ·or Oft the lioeasod 
pFOffiises at a:H)' time, BOF shall an)' lieeasee OF his emplo)'ee engage in the sale of alcoholic beverages· on the 
licensed premises while under the influence ofihtoxicant·or dru~ 

(6) Operation of a Licensee. Every retail licensee shall register and designate on its application one or more 
persons as managers of the retail operation. All managers of retail licensees shall submit to the Alcoholic 
Beverage Commission a completed questionnaire within one week of assuming such duties. Such person may 
be the licensee, if the licensee is an individual. The designated manager or managers of the licensee shall be 
either the owner or full time employee of the licensee and shall not be employees of any other licensee nor shall 
such be a consultant, advisor, or provide any services to any other licensee. Only the licensee, if an individual, 
or the designated manager or managers may engage in any of the following activities: 

(a) Select, order or price inventory, 

(b) Employ or dischare the employees of the retail establishment, 

(c) Approve advertising, marketing programs of the licensee. 

Authority: T.CA. §57-1-209. Administrative History: Original rule certified June 7, 1974. Amendment filed 
February 22, 1980; effective April 6, 1980. Amendment filed December I, 1980; effective March 31, 1981. 
Amendmentfiled April 16, 1981; effective July 29, 1981. Amendment by Public Chapter 261; effective July I, 
1983. 

9199 3 .17 REPEz\LED. 

Authority: T.CA. §§57--818, 57-1-201 and 57-1-209. Administrative History: Original rule certified June 
7,1974. Repealfiled September 9, 1983,' effective October II, 1983. 

0100-3-.18.2 DUAL INTERESTS PROHIBITED. 



(1) Manufactured and Importer. 

No manufacturer or importer,: or ,representative of the same, shall have any kind of interest financial, 
fixtures, furnishings, stock ownership, loans, gifts, securing loans, guaranteeing payment of any loan, 
lease '-of property or participate in the profits, either directly or indirectly, in any wholesale or retail 
liquor establishment:in Tennessee. 

(2) Wholesaler or Retailer. . 

No wholesaler, and no person owning stock in a corporation licensed as a wholesaler, and not employee 
ofsame, ·.shall have any interest as set forth above in any business licensed as a retailer, and no retailer 
and no retailer's employee, shall have any such interest in any wholesale establishment. 

Authority: T;C.A. §57-818. Adminis.trative History. Original rule certified June 7, 1974. Repeat filed March 
29, 1982; effective July 1, 1982. 

0100-3-.~17 RESPONSIBILITY AND PENALTIES FOR VIOLATIONS. 

(1) Employer Responsible for Employee's Action. 

Licenses are at all times responsible for the conduct of their business and are at all time directly responsible 
for any act or conduct of any employee which is in violation of the ~. laws of Tennessee, the rules and 
regulations of the Commission, or any local ordinance and/or any federal statute, whether the licensee be 
present at any such time or not. This section is defined to mean that any unlawful, unauthorized, or 
prohibited act on the part of an agent or employee shall be construed as the act of the employer, and the 
employer shall be proceeded against as though he were present and had an active part in such unlawful, 
unauthorized, or prohibited act, and as if having been at the employer's direction and with his knowledge. 
Not withstanding this provision, a licensee may present mitigating factors. 

(2) In Disciplinary Action. 

In disciplinary proceedings, it shall be no defense that an employee or agent of a licensee acted contrary to 
order, or that a licensee did not personally participate in the violating action or actions - except as permitted 
under 0100-5-.07. 

(3) Avoidance of Tax Liability. Any manufacturer, importers, or representative of the same, and any 
wholesaler or retailer or employee of the same, who shall evade, or render direct or indirect assistance in the 
evasion of, the payment of the taxes imposed in sections 57-3-302, 57-3-303, 57-4-301 and 57-6-201, 
T.C.A., or who shall violate or in any manner aid or abet or participate in any scheme to violate the local 
option law, or fails or neglects to comply with any regulations here in before set out, shall be deemed to 
have given cause for suspension or revocation of his license, or permit, or if holding no license or permit, to 
have given cause for withdrawal or suspension of any privilege granted in Tennessee, as the Commission in 
its discretion 
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Authority: T.G.A. Section 57-1-209 to implement T.C.A. Section 57-3-302, 57-3-303. Administrative History: 
Original rule certified June 7, 1974. Amendment by Public Chapter 261; effective July 1, 1983. Amendment 
filedMay 10, 1983; effective August 15, 1983. 

0100-3.,..18 TRANSFER OF LICENSE~. 

(1) The transfer of a, retail liquor license from one location to another shall be subject to the following .. 0.. . . ' 
provisions: 

(a) The new location must be within the same city as the original location 

" 

,(b) The application fO,r transfer must payor must have paid the full annual license fee for the year in 
which the transfer is 'requested. ' . . ' . , , 

' . • • • I . 

(c) The physical transfer of the store must be completed within ninety (90) days after the transfer is 
granted. l)nder exceptional and unusual circumstances, the applicant may request an additional thirty 
(30) days time. However, the request must be made in writing and must state the reasons for the 
'extension. Such request must be submitted to the Commission prior to the aforementioned ninetieth day. 

(d) The approval of all applications for the transfer of a retail liquor license shall be within the discretion 
of the Alcoholic Beverage Commission. 

(e) Circumstances which may be considered by the Commission include: 

1. Physical destruction of the premises not the fault of the licensee. 

2. Bona fide termination of the lease, with the remaining term of the lease not to exceed one year 
from the date the transfer is considered by the Commission. 

(i) Accompanying each application for transfer shall be a sworn statement by the 
applicant declaring the reason for the lease termination. 

(ii) If the applicant for transfer is purchasing the property for the proposed new location, 
then the appropriate documents shall be submitted with the application evidencing the 
purchase. 

(iii) If the applicant for transfer is building a new structure for the'proposed new location, 
the structure's blue prints or other building plans shall be submitted with the application. 

3. Eminent domain or condemnation proceeding causing serious disruption of the business. 

4. Substantial changes in traffic patterns surrounding the existing store. 

5. Situations, which in the discretion of the Commission, are determined to be a material change 
of circumstances. 



(f) The application for a transfer of a retail liquor license shall follow the procedural 
. requirements prescribed 	for applications: for new licenses contained in regulations . OlOO-3-.09fl-G) 
'through 01 00-3-.09(1~Q). 

. ! . 

. !(g) The proposed new location must corilply with such statutes, regulations, and ordInances for new 
licenses as are determined to be applicable and material in the ;discretion of the Commission. 

Authority: TCA. §§57-1-209, 57-3-104(c)(4) and 57-4-201(a)(2). Administrative History: Original rulejiled 
January 14, 1978; effective February 13, 1978. Amendmentjiled October 15, 1991; effective January 29, 1992. 
AmendmentjiledDecember'4, 1996; effective April 30, 1997. 
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0100-5-.01. Purpose 0100-5-.05 Schedule of Range of Fines for 
Violations by Wholesalers Licensed 


0100-5-.02 Violations Pursuant to T.C.A. ' 57-3-203 

0100-5-.03Schedule of Range of Fines for 0100-5-.06 Schedule of Range ofFines for 


Violation by Permittees for Violations by Manufactures 
Consumption ofAlcoholic Beverages Licensed under T.C.A. '57-3-202 
on the Premises, Pursuant to or Chapter 2 ofTitle 57 of the Code 
T.C.A. ' 57-4-201 0100-5-.07Responsible Vendor Mitigation 

0100-5~.04 Schedule of Range ofFines ,for Program 

Violations by Retailers Licensed 'under 

T.C.A. ' 57-3-204 or T.C.A. ' 57-3-207 

0100-5-.01 PURPOSE. 

(1) In any case where the Alcoholic Beverage Commission is given the power to suspend or revoke any license 
or pennit issued pursuant to Title 57, Tennessee Code Annotated, the Commission may, in the alternative to 
suspension or revocation, impose a fine as set out hereafter. 

(2) Fines may be used to informally remedy a matter by written consent ofall parties to the matter. 

Authority: TCA. §§ 57-1-201 and 57-1-209. Administrative History: Original rule filed December 9, 199; 
effective January 10, 1983. 

0100-5-.02 VIOLATIONS. 

(1) If one or more violations result from one illegal at or set of circumstances, the fine for each individual 
violation may not exceed the maximum fine for any of the involved categories oflicenses. 

fl-)(2) Each separate offense of multiple violations occurring at the same time, not arising from the same illegal 
act or set of circumstances, may result in individual fines being levied at the maximum for the categories of 
licensees. 

(3) Repeat occurrences of the same violation by a licensee within a license year may result in separate fines for 
each violation. The total fines may not eKoeed the statutOFt' maximum for eaoh h'Be of lioense for eaoh 
ooourrenoe. 

Authority: TCA. §§ 57-1-201 and 57-1-209. Administrative History: Original rule filed December 9, 1992; 
effective January 10, 1983. 
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0100-5-.03 SCHEDULE OF RANGE OF FINES FOR VIOLATIONS BY PERMITTEES FOR 
CONSUMPTION OF ALCOHOLIC BEVERAGES ON THE PREMISES, PURSUANT TO T.C.A. §57­
4- 201. 

(1) The following violations may result in fines from a minimum of two hundred dollars ($200.00) to a 
Hl8:X1H1HR1 of ORe tROH"aRci ciollsf-" (~1_.o00_00) the maximum statutorily allowed. 

(a) Sale of alcoholic beverages for consumption ofthe premises as prohibited by T.C.A. §S7-4- 203( e). 

(B) Advertismg the .a'laila13ility of aleoholie 13everagesoB radio or tele'lisioB as flrohi13ited 1:Jy Rl:1le 0100 
1 _01 n)(at 

(81 !hlGiving away alcoholic beverages contrary to T.C.A. §S7-4-203(e). 

(ti)ill Selling or giving away alcoholic beverages or allowing the same to be consumed contrary to Rule 
0100-1-03(2) [after ·hours]. 

(e1@ Selling alcoholic beverages to person who are visibly intoxicated contrary to T.C.A. §S7-4­
203 (c). 

(2) The following violations may result in fines ranging from a minimum of one hundred dollars ($100.00) to 
OBe tho1:lsand dollars ($1,00.00) the maximum statutorily allowed . 

(a) Advertising the availability of alcoholic beverages on signs on or adjacent to the exterior of such a 
licensed premises contrary to T.C.A. §S7-4-203(a). 

(b) Failure to comply with T.c.A. §S7-4-203(b)(3), relative to not employing persons to dispense or 
serve alcoholic beverages without a liquor by the drink employee permit. 

(c) Failure to notify the Commission ofa change in management pursuant to Rule 0100-1-03(1). 

(3) The following violations may result in fines ranging from a minimum of three hundred dollars ($300.00) to 
a ffia*lffiHHI of ORe tROH"aRci ciollar" (~1 _000_00) the maximum statutorily allowed. 

(a) Sale of alcoholic beverages to minors in violation ofT.C.A. §S7-4-203. 

(b) Failure to comply with Rule 0100-1-.03(7), relative to licensees responsibility for law and order in 
licensed premises. 

(c) Violation ofRule 0100-1-.03(10) relative improper employee conduct. 

(4) Buying alcoholic beverages from sources other than a licensed wholesaler may result in a fine of one 
thousand five hundred dollars ($1,000.00 1,SOO), or to the maximum statutorily allowed. 
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(5) Allowing persons under the age of 18 years to dispense, serve or sell alcoholic beverages, contrary to T.C.A. 
§57-4-203, may result in a fine ranging from four hundred dollars ($400.00) to Ol~e thousBfid dollars ($1,000.00) 
the maximum statutorily allowed. 

(6) All other violations of the rules of the T.A.B.C. or of Tennessee statutes not specifically listed above may 
result in a fine ranging from one hundred dollars ($100.00) to one thousand dollars ($1,000.00) the maximum 
statutorily allowed. 

Authority: T.CA. §§57-1-201 and 57-1-209. Administrative History: Original rule filed December 29, 1982; 

effective January 10, 1983. 


0100-5-.04 SCHEDULE OF RANGE OF FINES FOR VIOLATIONS BY RETAILERS LICENSED 
UNDER T.C.A. SECTION 57-3-204. 

(1) The following violations may result in fines from a minimum of one hundred dollars . ($1 00.00) to a 
maximum seven hundred and fifty dollars. 

(a) Improper use of a sign or bill board as prohibited by Rule 01 00-3-.05(2)(e). 

(b) Failure to maintain proper records as required by Rule 0100-3-.14(2). 

(c) Employing persons to dispense alcoholic beverages who do not possess or have on his person the 
employee permit required by T.C.A. Section 57-3-204. 

(d) Soliciting business as prohibited by Rule 0100-3-.11(3). 

(e) Violation of direct mail advertising prohibition contained in Rule 0100-3-.03. 

(2) The following violations may result in fines from a minimum of two hundred dollars ($200.00) to maximum 
of seven hundred and fifty dollars ($750). 

(a) Giving away any items of value contrary to Rule 0100-3-.11(3)(b). 

(b) Storing alcoholic beverages for another retailer contrary to Rule 0100-3-.14(8). 

(c) Consuming or allowing others to consume alcoholic beverages within the licensed premises contrary 
to Rille 0100-3-.16(9). 

(d) Keeping or allowing unsealed containers of alcoholic beverages within the licensed premIses 
contrary to Rule 0100-3-.l6(1 0). 

(e) Purchasing alcoholic beverages from other than a licensed wholesaler contrary to T.C.A. Section 57­
3-404(b). 

(f) Purchasing alcoholic beverages while on a no-buy status contrary to Rule 0100-3-.17. 
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(g) Selling alcoholic beverages before or after authorized hours contrary to T.C.A. §57-3-406(e). 

(h) Violation of 0100-3-. 14(9) relative to the sale of "lugs" or pre-sacking ofliquor. 

(3) Selling alcoholic beverages on credit contrary to T.e.A. Section 57-3-404(g) or purchasing alcoholic 
beverages inconibination with other retailers contrary to Rule 0100-3-.16 may result in the imposition of a fine 
from a minimum of three hundred dollars ($300.00) to a maximum of seven hundred and fifty dollars ($750). 

(4) Selling alcoholic beverages at wholesale contrary to T.e.A. Seetion .§. 57-3-404, operating another business 
in conjunction with a liquor store contrary to T.e.A. Seetion .§....57-3-404, or selling alcoholic beverages to a 
person known to be a minor contrary to T.C.A. Seetion .§....57-3-406 will result in a fine of seven hundred and 
fifty dollars ($750). 

(5) Any other violations of law or rule which are not specifically listed above may result in a fine from a 
minimum of one hundred dollars ($100.00) to a maximum of seven hundred and fifty dollars ($750). 

Authority: TCA. §§57-1-201 and 57-1-209. Administrative History: Original rule filed December 29, 1982; 
effective January 10, 1983. 

0100-5-.05 SCHEDULE OF RANGE OF FINES FOR VIOLATIONS BY WHOLESALERS LICENSED 
PURSUANT TO T.C.A. SECTION 57-3-203. 

(l) The following violations by a licensed wholesaler may result in a fine from a minimum of two hundred 
dollars ($200.00) to a maXil'fHlffi of two thousand dollars ($2,000.00) the maximum statutorily allowed: 

(a) Giving to any retailer or his employee anything of value as prohibited by Rule 0100-3-.11. 

(b) Selling alcoholic beverages on consignment or upon condition contrary to rule 0100-3- 15(2)(a). 

(c) Accepting the return of alcoholic beverages where the return is not authorized by law or rule contrary 
to Rule 0100-3-.15. 

(d) Delivery of alcoholic beverages in improper vehicles contrary to Rule 0100-3-.10(2). 

(e) Failure to see that persons dispensing alcoholic beverages in the licensee's place of business have 
employee permits and .that the permits are on the employee or the licensees premises as required by the 
T.e.A. Section 57-3-203. 

(2) The following violations may result in a fine from a minimum of one thousand dollars ($1,000.00) to a 
maximum of two taousand dollars ($2,000.00) the maximum statutorily allowed: 

(a) Selling alcoholic beverages to a licensee in a "no buy" status contrary to Rule 0100-3-.17(6). 

(b) Delivering alcoholic beverages to an unauthorized location contrary to Rule 0100-3-.10. 

(c) Violations of rule 0100-3-.18 prohibiting dual interests. 
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Cd) Purchasing. alcoholic beverages from other than an appropriately licensed source contrary to T.C.A. 
Section ; 57-3~404(a). 

(3) Failure to obtain proper representative or salesman permits and to see that such permits are kept on the 
person of suchemployee or ,upon the,premises of such licensee at all times may result in afine from a minimum 
of four hundred dollars ($400.00) to Ii ffiaJdffi1:lffi of WiO thousand dolla:rs ($2,000.00) the maximum statutorily 
allowed. 

(4) Employing individuals who are underage may result in a fine from a minimum of five hundred dollars 
($500.00) to . Ii ffiliJ(iffiUffi oftwo iliousand dollars ($2,000.00) the maximum statutorily allowed. .. 

(5) All other viol~tions of statute or rule may result ip a fine from a minimum of one hundred dollars ($100.00) 
to Ii ffiliJdffi1:lffi OftVfO thous8:l'l:d dollars ($2,000.00) the maximum statutorily allowed. 

Authority: T.CA. §§57-1-201 and 57-1-209. Administrative History: Original rule filed December 9, 1982; 
effictive January 10, /983. . 

0100-5-.06 SCHEDULE OF RANGE OF FINES FOR VIOLATIONS BY MANUFACTURERES 
LICENSED UNDER T.C.A. SECTION 57-3-202 OR CHAPTER 2 OF TITLE 57 OF THE CODE. 

~	Any violation of law or regulation by a manufacturer or distiller may result in a fine ranging from a 
minimum of one hundred dollars ($100.00) to Ii ffiliJdffiUffi of tefJ: thousand dolla:rs ($10,000.00) the 
maximum statutorily allowed:­

Authority: T.CA. §§57-1-201 and 57-1-209. Administrative History: Original rule filed December 9, 1982; 
effective January 10, 1983. 

0100-5-.07 RESPONSIBLE VENDOR MITIGATION PROGRAM. 

(1). 	 The fines established in this Chapter 5 may be mitigated and the maximum fine may be one half 
of the amounts specified therein where the licensee or permittee can establish the following: 

a. 	 The licensee or permittee holds a valid license or permit pursuant to T.C.A.§57-3-202, 
203,204,207 or 57-4-101. 

b. 	 The licensee or permittee has a written policy requiring all employees to complete a 
course in alcohol awareness which course includes training on the laws and regulations of 
the Commission, methods of recognizing and dealing with underage customers. 

c. 	 The licensee or permittee has a written policy requiring periodic refresher training as 
noted above for all employees involved in the ale, purchase or distribution of alcoholic 
beverages no less frequently than every twelve (12) months and can prove that the 
periodic refresher training has been conducted. 
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d. 	 The licensee or pennittee conducts periodic meetings with its staff and employees 
involved in the sale and distribution of alcoholic beverages to review Tennessee statutes 
and the rules and regulations of the Commission. Licensee or pennittee must be able to 
prove that periodic meetings have been where the review has occurred 

(2) 	 The mitigation provided under Section (1) above shall be available to a licensee or pennittee no more 
frequently than once per year. 

(3) 	 Any licensee or pennittee seeking to :apply this mitigation program must retain employment and 
responsible contemporaneous training records adequate to demonstrate compliance with this part 
.07. 

Authority: T.C.A. §§57-1-201 and 57-1-209. 

RULES OF THE ALCOHOLIC BEVERAGE COMMISSION 

CHAPTER 0100-6 INTRA-INDUSTRY CONDUCT AND REGULATIONS 


TABLE OF CONTENTS 


0100-6-.01 Definitions 0100-6-.05 Dual Permits Prohibited 
0100-6-.02 General Prohibitions 0100-6-.06 Non-Resident Seller Pennits 
0100-6-.03 Exceptions to General Prohibitions 0100-6-.07 Prohibition on Discrimination 
0100-6-.04 Limitations on Credit Sales 

0100-6-.01 DEFINITIONS. 

(1) 	 General. As used in this chapter, unless the context otherwise requires, tenns have the meanings 
given in this section. Any other tenn defined in Title 57 of the Tennessee Code Annotated shall 
have the meaning assigned to it by that Title. 

(2) 	 Consignment Sales. The tenn "consignment sales" shall mean arrangements where the trade 
buyer is under no obligation to pay for distilled spirits or wine until they are sold by the trade 
buyer. 

(3) 	 Equipment and Supplies. The tenn "equipment and supplies" shall mean all funetional items 
SHah as tap BOJles, glassware, poHring raeks, include, but is not limited to, glassware (other than 
glassware bearing conspicuous and substantial advertising matter which is a consumer 
advertising specialty or similar containers made of different material), dispensing accessories, 
and carbon dioxide (and other gases used in dispensing equipment), pouring racks, and other 
similar items used to conduct a retailer's business. "Dispensing Accessories" include, but are not 
limited to, standards, faucets, cold plates, rods, vents, taps, tap boxes, tap standards, hoses, 
washers, couplings, gas gauges, vent tongues, shanks, and check valves. 

(4) 	 Exchange. The transfer of distilled spirits, wine, or other product from a trade buyer to an 
industry member with other products taken as a replacement. 
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(5) 	 Industry Member. The tenn "industry member" shall mean any person engaged in business as a 
manufacturer, distiller, rectifier, blender, non-resident seller, or other producer, or as an importer, 
or wholesaler, of distilled spirits, or wine, or as a bottler, or warehousemen and bottler, of 
distilled spirits, licensed in the state ofTennessee. 

(6) 	 Product. The tenn "product" shall mean distilled spirits, wine, or alcoholic beverages, as defined 
in Title 57 of the Tennessee Code Annotated. 

(7) 	 . Product Display. The tenn "product display" shall mean any wine racks, bins, barrels, casks, 
shelving, and the like from which distilled spirits, wine, and beverages are held, shelved, 
displayed and sold. 

(8) 	 Retailer. The tenn "retailer" shall mean any person engaged in the sale of distilled spirits, wine, 
or alcoholic ,beverages to consumers, licensed in the state of Tennessee, whether such sales are 
made for consumption on or off the premises where sold. 

(9) 	 Retail Establishment. The tenn "retail establishment" shall mean any premises where distilled 
spirits,wine, or alcoholic beverages are sold or ,offered for sale to consumers, whether for 
consumption on or off the premises where sold. 

(10) 	 Return. The transfer of distilled spirits, wine, or other product from a trade buyer to the industry 
member from whom purchased, for cash or credit. 

(11) 	 Trade Buyer. Any 'person who is a wholesaler or retailer of distilled spirits, wine, or other 
product. 

Authority: T.CA. §§57-1-201 and 57-1-209. Administrative History: Original rule filed September 9, 1983; 
effective October 11, 1983. 

0100-6-.02 GENERAL PROHIBITIONS. 

(1) 	 Industry members are prohibited from acquiring or holding any interest, directly or indirectly, in 
any license (State, county, or municipal) with respect to the premises of a retailer. 

(2) 	 Industry members are prohibited from acquiring any interest, directly or indirectly, in real or 
personal property owned, occupied, or used by a retailer in the conduct of the business. 

(3) 	 Subject to the exceptions listed herein, industry members, or any representative thereof - e.g. 
third party marketing entities, are prohibited from furnishing, giving, renting, lending, or selling 
to the retailer, and the retailer is prohibited from accepting any equipment, fixtures; signs, 
supplies, money, services, or other thing of value. The furnishing of free warehousing by 
delaying delivery of distilled spirits, wine, or alcoholic beverages or by storing such for a retailer 
by an industry member is prohibited. 
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(4) 	 Industry members, or any representative thereof - e;g. third party marketing entities, are 
prohibited from paying or -crediting the retailer, and the retailer is prohibited from. acce,pting any 
.advertising, display or distribution service, whether or not the advertising, display or distribution 
service received is commensurate with the amount paid by the retailer. 

(5) 	 An industry member or any representative thereof is prohibited from requiring a trade buyer to 
take and dispose of any quota ofdistilled spirits, wine, or malt beverages. 

(6) 	 A requirement that a retailer purchase one product in order to purchase another is prohibited. 
This includes combination sales if one or more products may be purchased only in combination 
with other products and not -individually. However, an .industry member is not ,prohibited from 
selling at a special ;combination price, ·two or more kinds of brands ·of .products to a retailer, 
provided that 

(a) 	 the retailer has the option ofpurchasing either product at the usual price, and 

(b) 	 the retailer is not required to purchase any product he or she does not want. 

(7) 	 No reta'iler shall obtain alcoholic beverages from 'any source not designated to sell that brand 
under the brand registration statute, T.e.A. §57-3-301. 

(8) 	 No manufacturer, importer, non-resident seller, or any representative thereof - : e.g. third party 
marketfug entities - may solicit orders in any manner for alcoholic beverages from anyone in this 
State except from those holding wholesale liquor licenses. 

(9) 	 It is unlawful for one industry member to sell, offer for sale or contract to sell to any trade buyer, 
or for any such trade buyer to purchase, or contract to purchase any products: 

(a) 	 on consignment; or 

(b) 	 under conditional sale; or 

(c) 	 with the privilege of return; or 

(d) 	 on any basis other than a bona fide sale; or 

(e) 	 if any part of the sale involves, directly or indirectly, the acquisition by such person of 
other products from the trade buyer or the agreement to acquire other products from the 
trade buyer. 

Transactions involving the bona fide return of products for ordinary and usual commercial 
reasons arising after the product has been sold are not prohibited. 

(10) 	 (a) Tied Sales Prohibited. A sale in which any part of the sale involves, 



directly or indirectly, the acquisition by the industry members from the trade buyer, or the 
agreement, as a condition to present or future sales, to accept other products from the 

, trade buyer is prohibited. 

(b) 	 Exchange. The exchange of one product for another is prohibited as a sales transaction 
conditioned on the acquisition of other products. However, the exchange of a product for 
equal quantities (case for case) of the same type and brand of product, in containers of 

. another ' size is not considered an acquisition of "other" products and is not prohibited if 

there was no , direct or implied privilege of return extended ' when the product was 


. originally sold. Industry members m~y make price adjustments on products eligible for 

exchange under this paragraph. 	 ' 

(g} 	 Exclusion. An industry member, or any representative thereof - e.g. third party 
marketing entities, · may not require, nor may · a retailer request. offer and/or accept an 
exclusive arrangement wherein the retailer agrees, in exchange for money, services, 
and/or any other thing of value · from the industry member, to offer lor sale the industry 
member's ·,productexclusively t6 the exclusion orother related products. 

Authority: T.CA. §§57-1-201 and 57-1-209. Administrative History: Original rule filed September 9, 1983; 
effective October 11, 1983 . . 

0100-6-.03 EXCEPTIONS TO GENERAL PROHIBITIONS. ­

(1) 	 General. An industry member or any representative thereof - e.g. third party marketing entities, 
may furnish a retailer equipment and supplies, ffisHle signs, sapplies posters, placards, 
decorations, devices, statuettes, or geographic displays (Printed, painted or electric) for point-of­
sale advertising, and services or other things of value effiy in accordance with the exceptions 
provided in this part and may install or set up such materials in the windows or elsewhere in the 
interior of a retail establishment. A oost adjastmeat faotor will 'Be ased to periodieally apdate the 
the dollar limitatiof!:s preseri'Bed if!: this soopart. The donai' limitatiof!:s ased 'hereif!: are eKpressed 
if!: 1980 dollars, afl:d the Director of the COfIlIHissiOf!: shall estaalish the adjasted donai' limitatiof!: 
Of!: an ammal'Basis 'Begitmif!:g effeotive J8:fl:aary, 1983. The eost adjastmef!:t faotor is a peroeatage 
eqaal to the ehange if!: the Bareaa of Laaor Statistios COf!:swner Prioe if!:deJL The cost limitations 
imposed in this rule will be deemed adjusted upon any modification in a similar rule made by the 
Trade and Taxation Bureau of the United States Department of the Treasury. 

(2) 	 Product Displays. 

(a) 	 General. An industry member may furnish, give, rent, loan, or sell product displays to a 
retailer, subject to the limitations prescribed in paragraph (b) of this section. 

(b) 	 Conditions and Limitations. 

1. 	 The total value of all product displays furnished by an industry member under 
paragraph (a) of this section may not exceed $-l-OO-three hundred dollars ($300.00) 
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or current federal limits per brand in use at anyone time in anyone retail 
establishment. The value of a product display is the actual cost to the industry 
member who initially purchased it. Transportation and installation costs are 
excluded. 

'2. 	 Industry members may not pool or combine their dollar limitations in order to 
provide a retailer a product display valued in excess of ~ three hundred 
dollars ($300.00) or current federal limits per brand. 

3. 	 Product displays shall bear conspicuous and substantial advertising matter about 
the product or the industry member which is permanently inscribed or securely 
affixed. 

4. 	 The furnishing, giving, renting, loaning, or selling of such product displays may 
be conditioned upon the purchase of the products advertised on those displays in a 
quantity necessary to initially stock such display. 

(3) 	 Interior Signs. 

(a) 	 General. An industry member or any representative thereof - e.g. third party marketing 
entities, may furnish, give, rent, loan, or sell to a retailer inside. signs which bear 

. advertising 	 matter. Inside signs include such things as posters, placards, designs, 
mechanical devices, and window decorations. 

(b) 	 Conditions and limitations. Industry members or any representative thereof - e.g. third 
party marketing entities, may furnish inside signs to retailers under the following 
limitations: 

1. 	 The inside sign shall have no secondary value and be of value to the retailer only 
as advertising. 

2. 	 The inside sign shall be used only in the windows or other interior portions of the 
retail establishment. 

3. 	 The industry member may not directly or indirectly payor credit the retailer for 
displaying the inside sign or for any expense incidental to its operation. 

(4) 	 Outside Signs. 

(a) 	 General. An industry member or any representative thereof - e.g. third party marketing 
entities, may furnish, give, rent, loan, or sell to a retailer outside signs which bear 
advertising matter subject to local ordinances. 

(b) 	 Conditions and limitations. Industry members, or any representative thereof - e.g. third 
party marketing entities, may furnish outside signs to retailers under the following 
limitations: 



1.	 ; The sign must bear conspicuous and substantial advertising matter about the 
product or the industry member that is permanently inscribed or securely affixed. 

2. 	 The cost of the signs may not exceed four hundred dollars ($400.00), which 
includes installation costs. 

3. 	 The outside sign must be located on the wall or roof of a building adjacent to or 
occupied by the retailer. 

4. 	 The name and address of the retailer may appear on the outside sign. 

5. 	 The industry member, or any rcmresentative thereof - e.g. third party marketing 
entities, may not directly or indirectly payor credit the retailer for displaying the 
sign or for any expense incidental to its operation. 

(5) 	 Routine Business Entertainment. Nothing in this chapter shall prohibit an industry member or 
any representative thereof-- e.g. third party marketing entities, from providing a retail licensee or 
its employee routine business entertainment which is defined as follows: 

(a) 	 Meals or beverages; 

(b) 	 Concerts, theatre and arts entertainment; 

(c) 	 Sports participation and entertainment; 

(d) 	 Entertainment at charitable events; 

(e) 	 Private parties 

(6) 	 Limitations on Routine Business Entertainment. For the purposes of this section: 

(a) 	 Routine business entertaininent shall be provided only if such is provided without a 
corresponding obligation on the part of the retail licensee or on-premise consumption 
licensee to purchase alcoholic beverages or to provide any other benefit to such industry 
member or to exclude from sale the products of any other industry member. 

(b) 	 There is no maximum dollar amount for providing routine business entertainment 
designated under Section (5)(b), (c), or (d). 

(c) 	 Routine business entertainment expenses may not exceed $100.00 per 24 hour period for 
an employee of any retail or on-premise consumption licensee including a self-employed 
sole proprietor or, if the licensee is a partnership, or any partner or employee thereof, or if 
the licensee is a corporation, on any corporate officer, director or shareholder, or the 
guest of such, or to any third party partnership, LLC or corporation associated directly or 



--

indirectly with the retail or on-premise consumption licensee designed to circumvent the 
intent of this provision. Further, routine business entertainment expenses as stated above 
may not exceed six (6) employees/per day from the same licensee. 

(d) 	 No person enumerated in section (b) above may be entertained by a wholesaler more than 
four (4) times per ·calendar year. The wholesaler shall maintain documentation of all 
expenditures -under this section containing sufficient information to fully document the 
expertditure .• ­

(e) 	 Routine business entertainment permitted under Section (5) above shall -not include 
transportation to or from an event that is otherwise permitted beyond one hundred (100) 
miles. ­

f4)Q} 	Retailer Advertising Specialties -Point of Sale. 

(a) 	 General. An industry member or any representative thereof - including third party 
marketing entities, may furnish, give, rent, loan, or sell retailer advertisiHg ~eeialities 
point of sale advertising materials to a retailer if such items bear advertising matter and 
only for distribution to a consumer, and are primarily valuable to the retailer as ·point of 
sale advertising to attract consumer attention to the products of the industry member who 
furnished them. +hese Such items include, but are not limited to: ealeHdars, atftletie ­
sefied-ales, reeipe pamphlets, sportiHg gaides, and otfier primed material posters, placards, 
designs, inside signs (electric, mechanical or otherwise), window decorations, trays, 
coasters; mats, menu cards, meal checks, paper napkins, foam scrapers, back bar mats, 
thermometers, clocks, calendars, and alcoholic beverage lists ormenus. 

(b) 	 Consumer Advertising Specialties. An industry member may furnish, give, rent, loan or 
sell to a retailer advertising specialties that are designed to be carried away by consumers, 
such as trading stamps, pouring racks, ash trays, bottle or can openers. cork screws, 
shopping bags, matches, printed recipes, pamphlets, cards, leaflets, blotters post cards, 
pencils, cups, glassware, pens, shirts, hats, visors, and other branded items of nominal 
value. 

Wlli 	Conditions and limitations. 

1. 	 All point of sale advertising materials and consumer advertising specialties must 
bear conspicuous and substantial advertising matter about the product or the 
industry member which is permanently inscribed or securely affixed. The name 
and address of the retailer may appear on the point of sale advertising materials 
and on the consumer advertising specialties. 

2. 	 The industry member5 or any representative thereof - including third party 
marketing entities, may not pool or eombiHe tfieir dollar limitatioHS in order to 
nmviRA A TAtAilAT with TAtAilAT ARvArti"inp' "neoiRltie" vRlueR in exee"" of ~:;O neT 



1ffimd directly or indirectly payor credit the retailer for using or distributing these 
materials or for any expense incidental thereto. 

~	Wine Lists or Menus. An industry ,member may furnish, give, rent, loan, or sell wffie ;alcoholic 
beverage lists or menus to retailers. 

~	Samples. An industry member may furnish or give a sample ofbranded distilled !spirits, wine, or 
alcoholic beverages to a retailer who has not previously purchased the brand or vintage of wine 
from that member within the past twelve (12) months. For each retailer establishment, the 
industry member may .give not more than 200 milliliters 1.75 liters of any brand of.distilled 
spirits, a:ad flOt ffiOFe tft8ft :750 milliliters of 8ft)' er8ftd of or wine. If a particular product is not 
available in a size within the quantity limitations of this section, an industry member may furnish 
to a retailer the next largest size. 

f7ill..Q} Combination Packaging. 

An industry member or trade buyer (other than a retailer which sells for consumption on the 
premises} may package, distribute and sell wine or alcoholic beverages in combination with 
other related items provided that: 

(a) 	 The items have no value or benefit to the retailer other than that ofhaving the potential of 
attracting purchasers and thereby promoting sales; 

(b) 	 The package (product plus non-alcoholic item) is designed to be delivered intact to the 
consumer and consumer shall not dictate the specific packaging; 

(c) 	 The non-alcoholic item does not exceed twice the cost of the product, exclusive of the 
packaging material, to the industry member or trade buyer creating the package; 

(d) 	 The non-alcoholic item may not be a perishable food item; and 

(e) 	 Any additional cost incurred in creating the combination package may not be borne by 
the industry member. 

f8:K1.ll Educational Seminars. 

An industry member may give or sponsor educational seminars for employees of retailers either 
at the industry member's premises or at the retail establishment. Examples would be seminars 
dealing with use of a retailer's equipment, training seminars for employees of retailers, or tours 
of industry member's plant premises. This section does not authorize an industry member to pay 
a retailer's expense in conjunction with an educational seminar. 

f9lli1l Stocking, Rotating and Pricing Services . 

.cru 	 IRdustry ffieHieerS A wholesaler, wholesale salesman or representative thereof may, at a 
retail establishmeflt licensee, with the consent of the retailer, stock, rotate and affix the 
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price to distilled spirits, wine or other alcoholic beverages wffieft that they sell, provided 
products purchased from other ifldHStFj' ffieffiaers wholesalers are not altered or disturbed. 
The indHStFj' ffieffiaer Such wholesaler may also set up a point of sale display, product 
display, .togoed and promotional items, rearrange or reset only sHeH that portion of a stere 
or liql:lor departffiOHt retail licensee as is necessary for the display or placement of its 
product.. In providing the senrices herein, a wholesaler, wholesale salesman or 
representative thereof may enter the private or non-public areas of the retail licensee. 

(Q) 	 When accompanied by a wholesaler, a wholesale salesman, or other re.presentative of the 
wholesaler, a manufacturer, · importer, or re.presentative thereof may also provide those 
services designated in 01 00-6-.03(9)Ca) above. 

(c) 	 Notwithstanding the restrictions contained herein, a manufacturer, . importer or 
representative thereof mustddiver point of sale materials intended fof. retail use to a 
wholesaler's warehouse, 'and a manufacturer, importer or re.presentative thereof may 
provide and set up such point of sale or logoed materials Cincluding, but not limited to, 
product. displays, interior signs, point of sale advertising materials, and consumer 
advertising 'specialties) at ' a retail establishment only in consultation and by mutual 
agreement with the wholesaler from which such point of sale or logoed materials were 
obtained as to the intended use and recipientCsHhereof. 

fl-G1Oll Consumer Promotions ~ Direct Offerings. A manufacturer, supplier, importer, distiller, or 
winery may offer coupons for refunds and contest prizes, premium offers and. sweepstakes to 
consumers only on the following basis: 

(a) 	 A refund coupon may be distributed to a consumer only as an element of the industry 
members advertising or marketing program through newspapers or magazines. Retailers 
for on-premise consumption may not participate in such programs. 

(b) 	 Contest prizes, premium offers, sweepstakes and like items may be offered by industry 
members directly to consumers at point-of-sale, through newspapers or magazines, and 
through the Internet. Retailers for on-premise consumption may participate in such 
programs. 

(c) 	 Officers, employees and representatives of wholesalers and retailers are excluded from 
participation. Nothing of value may be supplied to a trade buyer by an industry member 
to induce or reward participation in any practice allowed hereunder. Industry members 
are prohibited from requiring any retailer to participate in any practice allowed hereunder 
nor shall a particular retailer or group of retailers be specified by an industry member for 
participation in any practice allowed hereunder. 

(d) 	 No coupon shall be permitted for a refund by a retailer at the point-of-sale ("cents-off" 
coupons). Refund coupons may be utilized by a manufacturer, supplier, importer, 
distiller or winery which are redeemable by a consumer mailing directly to such 
manufacturer, supplier, importer, distiller or winery, or an authorized redemption agent. 



(e) 	 No cOupon may be redeemed by, or refund sent to any person who is under the age set by 
law to purchase, PQssess, . and consume alcoholic beverages in Tennessee. No contest or 
sweepstakes 'prize 'shall be awarded to any person who is under the age set by law to 
purchase, possess, and consume alcoholic beverages in Tennessee. No premium offer 
shall be sent to any person who is under the age set by law to purchase, possess, and 
consume alcoholic beverages in Tennessee. 

. . 

(14) Equipment-and Supt)lies. An industrymembermay'selleguipment or supplies to a retailer. 
" \ 	 '., 

tru 	 Eauioment or sUDoliesma¥ be sold at a price not less than :the cost , to -the industry 
member who initially purchased them, and the price must be collected within 10 days of 
the date of sale or rent. 

DU 	 An industry member may install dispensing accessories at the retailer's establishment as 
long as the retailer pays the cost of initial installation. 

(£2 	 An industry member may 'furnish, give,or sell coil cleaning services to a retailer. 

(15) 	 Withdrawals for Special ;Occasion.Licensees. An industry member may deplete inventories for 
purooses of contributing to any entity that has obtained a special occasion permit issued by the 
Commission. If the industry member is a manufacturer, then such contribution shall be 
distributed through a licensed wholesaler. The licensed wholesaler shall retain records of all 
such withdrawals showing the amount of inventory withdrawn, the puroosed ofwithdrawal and 
the employee responsible for such withdrawal in accordance with 0100-3-.14(2). 

Authority: T.CA. §§57-1-209, 57-1-201, and 57-3-104. Administrative History: Original rule filed September 
9, 1983; effective October 11, 1983. Amendment filed October 19, 1984; effective November 18, 1984. 
Amendmentfiled July 18, 1989; effective September 1,1989. Amendmentfiled February 8, 1994,' effective April 
24, 1994. 

0100-6-.04 LIMITATION ON CREDIT SALES. 

(1) 	 No alcoholic beverage shall be sold by any wholesaler nor shall any retailer purchase any 
alcoholic beverages except for cash -or on terms requiring payment by the purchaser within ten 
(10) days. 

(2) 	 Each and every delivery ofmerchandise by a wholesaler to a retailer must be accompanied by an 
invoice of sale 'bearing the actual date of the delivery. A wholesaler must keep and maintain a 
current and accurate accounts receivable ledger as a part of his records. 

(3) 	 (a) The lO"day credit period begins on the day immediately following the invoice date and 
concludes at midnight of the tenth day including Sundays and holidays, immediately following 
which the account is considered delinquent. 

(b) 	 Payment sent by mail and postmarked by midnight of the due date shall be considered 
compliance. 
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(4) 	 (a) Wholesalers must deposit all checks for payment of retail accounts no later than the first 
banking day following actual receipt of said check. 

(b) 	 An account paid for by check within the 10-day credit period but which is dishonored for 
anyreason after· the lO.,.day:credit period has elapsed.is delinquent. . 

(c) 	 A wholesaler shall not accept and a licensee shall not offer a postdated check. 

(5) 	 A wholesaler must report each and ·every delinquent account as set forth above.by telephone .to 
the Commission's nearest .Regional Representative, and, as each such account is paid in full, he 
shall report that fact to the Commission's representative also. 

(6) 	 A retailer reported delinquent shall not ~e permitted to purchase merchandise for cash or 
otherwise from any licensed wholesaler until said licensee satisfies all obligations then 
outstanding to all wholesalers although the ten (10) day credit period may not have expired on 
such obligations. 

(a) 	 If such delinquency is the first in a license year, and such retailer sells for consumption 
on the premises all wholesalers will be required to sell such retailer merchandise only for 
cash on delivery for a minimum period of thirty (30) days from notice by the 
Commission. 

(b) 	 If such delinquency is the second in a license year, all wholesalers will be required to sell 
such retailer merchandise only for cash on delivery for a period of twenty (20) days, if 
such retailer sells for off-premises consumption, or for a period of sixty (60) days, if such 
retailer sells for on premises consumption. 

(c) 	 If such delinquency is the third in a license year, all wholesalers will be required to sell 
such retailer merchandise only for cash on delivery until notice to the contrary by the 
Commission. Such retailer shall be required by the Commission to appear and show 
cause why the retail liquor license should not be suspended or revoked, or why said 
licensee should not be placed 'on a cash on delivery basis for all merchandise sold to said 
licensee by any wholesaler for a period fixed by the Commission. 

(7) 	 Payment by Electronic Funds Transfer ("EFT"). 

(a) 	 Electronic Funds Transfer shall mean any transfer of funds other than a transaction 
originated · by check, draft, or similar paper instrument, which is initiated through an 
electronic terminal, telephoriic instrument, or computer or magnetic tape so as to order, 
instruct, or authorize a financial institution to debit or credit an account. Such term 
includes, but is not limited to, point-of-sale transfers, automated teller machine 
transactions, direct deposits or withdrawals of funds, and transfers initiated by telephone. 

(b) 	 To facilitate payment between wholesale licensees and the retail on-premise and off­
premise consumption licensees, electronic funds transfers are an approved method of 

http:above.by
http:elapsed.is


~ 

payment; however, participation by the retail on-premise and off-premise consumption 
licensees shall : be -vdl.untary. The whdlesaler shall initiate the electronic fund transfer 
transmittal. Payment is considered to be made when the funds are deposited in the 
wholesale licensee's account. 

(c) 	 The provislOns of subsection (7) are not intended to otherwise affect or amend 
subsections (1) through (6) of this rule 0100-6-.04. 

Authority: T.CA. §§57-1-201 .and 57-1-209. Administrative History: Original rule filed September 9, 1983; 

effective October 11, 1983. Amendmentfiled August 15, 1997; effective December 29,1997. 


0100-6-.05 DUAL PERMITS PROHIBITED. 

(1) 	 No person shall be issued more than one of the following permits: 

ill.l Manufacturer or importer representative permit, 


ill Wholesale salesman or representative permit, 


ill Wholesale employee's permit, 


@ Offpremises retail employee's permit, . 


(e) 	 On premises retail employee's permit. 

(2) 	 Howe'f'er, Notwithstanding the foregoiHg 1Elfiguage, proVIslOns of 0100-6-.05(1) above, any 
individual may be issued both an off-premise retail employee permit and an on-premise server 
permit if that individual has completed and submitted the appropriate applications. Further, that 
person must qualify for and meet all the requirements to obtain each permit. 

(3) 	 In all cases, the industry member is responsible for the actions of their employees and/or 
representatives when such employee and/or representative is acting within the scope of their 
employment. 

Authority: T.CA. §§57-1-201 and 57-1-209. Administrative History: Original rule filed September 9, 1983; 
effective October 11, 1983. Amendment filed August 15, 1997; effective December 29, 1997. 

0100-6-.06 WHOLESALE SALES AND EMPLOYEE PERMITS. 

(1) 	 Any permit issued by the Commission pursuant to T.C.A. §57-3-203(d) or (e) shall be valid for a 
period of five (5) years from its date of issuance. 

(2) 	 Any person seeking a permit authorized pursuant to T.C.A. §57-3-203(d) or (e) shall submit an 
application in writing to the Commission on forms approved by the Commission. 
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(3) 	 No aPl?lication for pennit issued pursuant to T.C.A.. §57-3-203(d) or ee) shall be considered 
unless' the application is accomwinied iby aprocessing fee of twenty dollars! ($20.00). 

Authority: T.eA. €§57-1-201. 57-1-209.57-3-709. 

0100-6-.07 RETAIL EMPLOYEE P·ERMITS. 

(1) Any pennit issued by the Commission pursuant to T.C.A. §57-3-203(c) shall be valid for a 
period of five (5) years from its date of issuance. 

(2) Any person seeking a pennit authorized pursuant to T.C.A. §57-3-203(c) shall submit 
application'in writing to the Commission on fonns approved by the Commission. 

an 

(3) 	 No -application for pennit issued pursuant to Tenn. Code Ann. §57-3-203(c) shall be considered 
unless the application is accompanied by a processing fee of twenty dollars ($20.00). 

Authority: T.eA. ff57-1-201. 57-1-209.57-3-709. 

0100-6-.08 NON-RESIDENT SELLER PERMITS. 

(1) 	 Anyone desiring to import, ship, or transport alcoholic beverages into the State of Tennessee for 
aistribution and/or sale within the State of Tennessee must make application to the Commission 
for a non-resident seller's pennit. Such application shall include the name of the entity applying 
for the pennit, and the true ownership thereof. Before alcohol may be imported, shipped or 
transported into the State of Tennessee for distribution and/or sale within the boundaries of the 
State of Tennessee, such importer, broker, manufacturer, or supplier of the alcoholic beverage 
must first have obtained and be issued a non-resident pennit by the Commission. Further, before 
alcohol may be imported, shipped or transported into the State of Tennessee for distribution 
and/or sale within the boundaries of the State of Tennessee, such importer, broker, manufacturer, 
or supplier of the alcoholic beverage must have received from the Tennessee Department of 
Revenue a brand approval letter. However, only after the receipt of a non-resident seller pennit 
issued by the Commission may that importer, broker, manufacturer, or supplier, attempt to 
register their brands with the Tennessee Department of Revenue. 

(2) 	 Each non-resident seller pennit shall be valid for -one calendar year, and shall expire on 
December 31 of that year. Failure to timely and properly renew the non-resident seller pennit 
shall be deemed a violation of the rule, and may result in the prohibition of the importation 
and/or distribution of each brand of alcohol registered by the non-resident seller pennittee. 

(3) 	 Should the non-resident seller change ownership, the new owner must make application for a 
non-resident seller's pennit as referenced in provision (1) above before importing, shipping or 
transporting any alcoholic beverages into the State of Tennessee for distribution and/or sale 
within the State. 

Authority: TeA. ff57-1-201. 57-1-209. 
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0100-6-.09 PROHIBITION ON DISCRIMINATION. 

(1) 	 No wholesaler, holding a license issued pursuant to 57-3-203, shall ,discriminate, directly or 
indirectly, in price, ·in discounts on guantity ·of merchandise sold, between one retailer and 
another retailer purchasing wine or alcoholic beverage bearing the same brand or trade name and 
of,like age and quality. 

(2) 	 The restrictions imposed in Section 1, above, shall not prevent a wholesaler from offering wine 
or alcoholic beverages to · a licensee holding a license issued pursuant to 57-4-101, while not 
offering such wine or alcoholic beverages to any licensee holding a license issued pursuant to 
57-4-203, pursuant to a bone fide marketing plan . . 

(3) 	 Notwithstanding the prohibitions of Section 1, above, a wholesaler may change its pricing on any 
wine or alcoholic beverage to meet competition, respond to bona fide market conditions, or 
provide a one-time, introductory offer toa retailer to introduce or promote a new product not 
previously purchased by such retailer. 

(4) Nothing herein shall;restrict the abilityofa wholesaler to provide a discount to a retailer for guantity 
purchases or special combination offers so long as such discount is available on similar terms to 
other retailers. 

Authority: TCA. §§57-1-201. 57-1-209. 

RULES OF ALCOHOLIC BEVERAGE COMMISSION 

CHAPTER 0100-7 PRODUCTION, SALE AND TRANSPORT OF WINE 
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0100-7-.01 APPLICATIONS FOR WINERY LICENSES. 

(1) 	 Application - An application for such a license shall be made on forms provided for such 
purpose by the Commission. In addition to completing and filing such forms, an applicant shall 
provide the Commission with the following information: 

(a) 	 Proofof a right to possession in the proposed premises. 

(b) 	 If the applicant is not a sole proprietor, evidence of the legal form 
in which the business is to be operated. 
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(c) Corporate Charter - if corporation. 

(d) i\.pproval of appropriate authorities in the jurisdiction where the 
winery is to be located of the use and occupancy of the building(s). 

(e) Completed questionnaires 'from each owner, partner or officer. 

(t) Approval ;ofthe Tennessee Department ofAgriculture. 

The application ' and accompanying documents shall be filed in Room 604, 226 CaBitol 
Boule¥a:rd BuildiHe:.l>J"asll'/iHe. TN with the Tennessee Alcoholic Beverage Commission. 

(2) 	 The license issued hereunder shall apply to only one winery premise 
defined hereafter. 

(3) 	 No person with any interest in a winery license shall have any kind of 
interest (financial, fixtures, furnishings, stock ownership, loans, gifts, 
securing loans) or participate in the profits either directly or indirectly, in 
any wholesale or retail liquor establishment or any entity possessing a 
liquor-by-the-drink permit. 

(4) 	 Transfer - A winery licensee may transfer locations only with the specific 
approval of the Commission. Such permission shall be sought by filing an 
application for the new premises along with the information required by 
Rule 0100-4-.01 (a), (d), (e) and (t). 

Authority: T.C.A. §§57-1-209 and 57-3-207. Administrative History: Original rule filed October 31, 1983; 
effective November 30, 1983. 

0100-7-.02 PRODUCTION OF WINE BY WINERY LICENSEES. 

(1) 	 The holder of a winery license may produce and bottle wine as defined by T.C.A. 
§57-3-1 01 (16). 

(2) 	 Samples of each type of wine produced shall be maintained at the winery 
premises for a one year period after bottling. 

(3) 	 For the purposes of the ABC rules, "winery premises" shall mean the location at 
which fermentation and bottling takes place. It does not include the site where 
fruits, berries or vegetables are being grown for use in such winery. 

(4) 	 Records shall be kept for a period of three calendar years which demonstrate the source of all 
agricultural products used in the production of wine by a winery licensee. 
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(5) 	 All Tennessee licensed wineries must file with ,the Conimission any and all contracts 
and/or other documentation an intention to purchase of grapes with Tennessee grape growers by 
the date set forth 'in Tennessee statutes. 

Authority: T.C.A. §§57-1.,-209 and 57-3-207. Administrative History: Original rule filed October 31, 
1983; effective November 30; 1983~ ' ' 

" 	 l 

0100-7-.03 SALES OF WINE BY ,WINERIES. : 
: ' 1. 	 , , 

(1) 	 Wineries licensed heryun~er.m~y sell at .retail only wine ,produced or finished on their own 
premises but not for consumption on the premises. Samples may be given on the premises except 
that no such 'sample shall exceed two ounces per variety for one person on the same day. 
Wineries in this state may provide samples oftheir product on their licensed-premises subject to 
the"provisions of T.C.A. § 57-3-207 etseg. For the pUI]?oses 'of these rules, "premises" in this 
state 'shall mean the bonded areas, 'as identified by ' the 2007 federal TIE ,requirements, the 
tasting rooms, the sales rooms, and all other rooms inside the structures that are accessed by the 
public from the bonded areas, tasting rooms or sales rooms. Bonded areas, tasting rooms or sales 
rooms . may be ' located withffi multiple structures under one winery license. Premises of the 
w.inery 'in this state , shan not include rooms inside the structures that are . not accessed by the 
general public from the bonded areas, tasting rooms or sales rooms. Further, premises in this 
state shall not include porches and decks that are accessible from outside the structures or other 
outside grounds. 

(2) 	 No such licensee shall sell at retail at his premises in excess of- fifieefJ: thousand gaUofts (15,000) 
or «VeRt)' pereeftt (20%) of the ..viae it produees !iflffi)aH)" wlTiefie'ler is greater, what is allowed 
by statute. The right to sell such amounts is not transferable. 

(3) 	 Winery licensees are subject to the restrictions contained in Alcoholic Beverage 

Commission Rules 0100--3-.02 (Advertising OfWine In Newspapers, 

Magazines Or Similar Publications), 0100--3-.03 (Advertising OfDistilled 

Spirits And Wine By Direct Mail), 0100--3-' .04 (Advertising OfDistilled 

Spirits And Wine On Radio And Television) and 0100-3-.20 (Responsibility 

And Penalties For Violations). 


(4) 	 Other than permitted retail sales or samplings on the licensed premises, no winery 

licensee shall sell or otherwise convey any tax-paid wine to any person, firm or 

corporation in Tennessee except to a Tennessee licensed wholesaler or in 

conjunction with a non-profit organization authorized by the Commission to 

conduct a wine festival as provided at T.C.A.§57':'3-207. This provision shall not 

prohibit the transfer ofwine in bulk from one Tennessee winery to another. 


(5) 	 No licensee shall sell, furnish, give or cause to be sold, furnished or given, any 

wine to any person under the age of minority as defined by T.c.A. §57-4--203 

(b). 


(6) Licensees hereunder not shall sell or give away wine between the hours of 12:00 
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midnight and 8:00 a.m. 

(7) 	 Wineries licensed under provisions ofT.C.A. §57-3-207 are permitted to 
advertise on billboards and outside signs with locations not restricted to those 
counties which have .}~galized the sale of alcoholic, beverages under provisions of 
T.C.A. §57-3-106. Said billboards and outside signs are subject to the 
following restrictions: 

(a) Information appearing on billboards and outside signs shall be limited to 
the name of the winery, directions to the winery premise~, and products 
and serVices offered as authorized by T.C.A. §57-' 3-207. 

(b) No such billboard or outside sign shall contain statements prohibited by 
0100-3-.02 (4). 

(c) 	 Local Control - Billboards and outside signs approved herein are subject to reasonable 
rules and regulations duly adopted by proper governing bodies of the county and city 
wherein located. 

(d) 	 Prior Approval - Billboards and outside signs conforming with the foregoing provisions 
need not have prior approval of the Coriunission. 

(8) 	 Wineries may provide samples of their product on their licensed premises subject to the 
provisions of T.C.A. §57-3-207 et seq. For the purposes of these rules, "premises" shall mean 
the bonded area, as identified by the 2007 federal TTB requirements, the tasting room, the sales 
room, and all other rooms inside the structure that are accessed by the public from the bonded 
area, tasting room or sales room. Premises of the winery shall not include rooms inside the 
structure that are not accessed by the general public from the bonded area, tasting room or sales 
room. Further, premises shall not include porches and decks that are accessible from outside the 
structure. 

Authority: TCA. §57-1-209 and 57-3-207. Administrative History: Original rule files October 31, 1983; 
effective November 30,1983. Amendmentfiled February 6,1987; effective March 23,1987. 

0100-7-.04 TRANSPORTATION OF WINE PRODUCED BY LICENSED WINERIES. 

(1) 	 Finished wine produced by a licensed winery may be transported from the winery in any of the 
following ways: 

(a) 	 pursuant to a sale to a consumer as set out in rule 0100 4 .03, 

(b) 	 by common carrier, 

(c) 	 by the licensed winery after compliance with T.C.A. §57-3---403, 

or 
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(d) by a'licensed wholesaler 

Authority: T.CA. §§57-1-209 and 57-3-207. Administrative History: Original rule filed October 31, 
1983: effective November 30, 1983 

0100-7-.05 SALE OF OTHER WINE RELATED ITEMS. 

(1) 	 Tennessee licensed wineries are authorized to sell the following wine related items: 

(a) 	 cork removers, decanters and funnels used in decanting; 

(b) . wine glasses; 

(c) 	 ice buckets; 

(d) 	 pouring aids; 

(e) 	 coasters, bottle stoppers. 

(f) 	 promotional souvenir items imprinted with the winery's name (e.g. 
t-shirts); 

(g) 	 wine literature; and 

{hl 	 gift-related items-including, but not limited to, cookbooks using wine; dishes/serving 
items with grape or wine theme, cruets for oil and vinegar, dipping bowls, bread 
bowls/trays, fruit bowls/trays, cheese trays/serving knives, apronslkitchen towelslhot 
pads/napkins with grape or wine theme, wine racks, wine bottle carriers/bags, foil or 
fabric decorative wine bottle "sacks". 

Authority: T.CA. §§57-1-209 and 57-3-207. Administrative History: Original rule filed October 31, 
1983: effective November 30, 1983. 

0100-7-.06 STATUTES APPLICABLE TO WINERY LICENSEES. 

(1) 	 In addition to the regulations contained herein, licensed wineries are governed by the terms of 
much of T.C.A., Title 57 Chapter 3. In order to clarify which sections within Chapter 3 govern 
the conduct And licensing of such wineries, the Alcoholic Beverage Commission hereby declares 
that licensed wineries are subject to the terms of the following sections and subsections of Title 
57, Chapter 3, T.C.A.: 

(a) 	 §§57-3-101, 57-3-104, 57-3-105; 
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(b) 	 §§57-3-201,57-3-202 (e), 57-3-207, 57-3-210 (a), (d), (e), (j), 57-3-211,' 
57-3-212, 
57-3-213 (a), (b), (c), 57-3-214, 57-3-215; and 

(c)§§57-' 3~05 (b) and 57-3--409. 

(2) 	 Refusal 'of Cooperation - Any licensee, his agent or employee who refuses to open or disclose 
his records to, or furnish information .to. or who furnishes false and/or misleading information to 
an Agent of the Tennessee alcoholic Beverage Commission upon any matter relating to or arising 
out of the conduct of the licensed premises shall subject the license to 'revocation or suspension. 

; " '. 	 . 

(3) 	 Licensee Responsible for Law and Order on Licensed Premises - Each licensee shall maintain 
his establishment in a decent. orderly and respectable manner in full compliance with all laws of 
Tennessee,C:ommission rules and regulations. and federal statutes. 

(4) 	 Display ofLicense - Any person. partnership. corporation. or other legal entity holding a winery 
license "issued under Chapter 3 of Title 57. shall prominently display and post. and keep 
displayed and posted, in the most conspicuous place in the licensed premises. the license so 
issued. ' • ,: 

Authority: T.e.A. §§57-1-' '209' and 57-3-207. Administrative History: Original rule filed October 31, 
1983, effective 1999. 
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0100-8--.01 PURPOSE AND SCOPE. 

The primary legislative purpose is to prevent intoxication-related deaths, injuries, and other damages through 
responsible alcohol serving practices and awareness. 

Authority: T.CA. §§57-1-209; 57-3-104(c)(4); 57-3-212(c); 57-3-710; 57-3-705(5); 57-4-201. 
Administrative History: Original rule filed January 31, 1997; effective April 16, 1997. 

0100-8--.02 DEFINITIONS. 
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(1) Certified Training :Program. An alcohol awareness program which has met all requirements and has been 
approved by the ComInission. 

(2) Commission: Unless noted otherwise,all reference to the commission shall be to the . Tennessee Alcoholic 
Beverage Commission . . 

(3) In-House TrainingiProgram. An alcohol awareness training program which is presented 

exclusively to educate employees of a single business entity or multiple locations/franchise under 

a common ownership interest. 


(4) Law Enforcement Program. An alcohol awareness program which is sponsored and taught by 

local law enforcement personnel 'in the performance of their regular duties. Any person may 

attend such programs. 


(5) Public Training Program. An alcohol awareness program which is presented to educate 
individuals lJ'egardless of employer affiliation. Such programs may be presented by either nonprofit or for profit . . 

entities. Any . trainer within a public training program may choose to conduct the program only for his own 
employees. 

(6) Server. Server is an individual required to have a server permit. 

(7) Successful Completion of Program. To successfully complete a training program, an individual must have 
attended five (5) hours of classroom instruction, scored at least seventy percent (70%) on the written test (or 
higher if required by the certified program), and paid the appropriate fees. 

(8) Trainer. Individual designated by a certified trammg program, and approved and certified by the 
Commission to instruct an alcohol awareness program. 

(9) Visibly Intoxicated. An impairment of an individual's mental or physical faculties as a result of drug and/or 
alcohol consumption accompanied by a perceptible act, series of acts, or by the 
appearance of an individual which clearly demonstrates such impairment. 

Authority: TCA. §§57-1-209; 57-3-104(c)(4); 57-3-212(c); 57-3-710; 57-3-705(5); 57-4-201. 
Administrative History: Original rule filed January 31, 1997; effective April 16, 1997. 

0100-8--.03 APPLICATION FOR SEVER PERMITS. 

(1) Every person seeking a server permit from the Commission authorizing that person to sell or serve alcoholic 
beverages for consumption on the premises must make written application to the 
Commission for a sever permit on forms prescribed by the Commission. A twenty dollar non-refundable fee 
shall accompany each application. A cost adjustment factor for permit fees will be updated by the Executive 
Director of the Commission based upon the consumer price index at regular intervals beginning in Januarv, 
2013. 
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(2) All information submitted pursuant to such written application must be accurate and is submitted under oath. 
Failure to submit accurate information is grounds for suspension or revocation of such server permit 

~)ill Every application for a server's permit shall include a certificate from a Commission certified 
organization or entity, 'demonstrating that the applicant has successfully completed a certified course on alcohol 
awareness within one rear of the date of the application. Copies oithe certificate 'are acceptable to obtain a new 
permit. ' 

(a) The applicant rinist'Successfully complete 'a certified program to receive a certificate. 

(b) It is the applicant's duty to ensure that the alcohol awareness program attended has been certified by 
the Commission. To ensure the program is certified, the applicant may look for the following: 

1. Conspicuous posting of Commission certification license; and 

2. All Certified ' Training Programs shall make the following statement on the cover sheet of its 
printed training materials: "This program has been certified by the Tennessee Alcoholic 
Beverage Commission as currently satisfying the 
requirements of the Alcohol Server Responsibility and Training Act of1995." 

~)ill If an individual can produce evidence (i.e. certificate) that he or she has successfully completed a 
Commission certified program within one year from the date of application in another state, then the 
Commission shall recognize such training. However, such individual shall still be required to pay the requisite 
ten dollar ($10.00) fee. 

Authority: T.C.A. §§57-1-209; 57-3-104(c)(4); 57-3-212(c); 57-3-710(5); 57-4-201. 
Administrative History: Original rule filed January 31,1997; effective April 16, 1997. 

0100-8--.04 CERTIFICATION OF TRAINING PROGRAM. 

(1) Application for Certification. Any entity or individual seeking to have a training program certified shall 
complete and submit a written application on forms prescribed by the Commission. The application shall 
disclose the following information: 

(a) The complete identity of the entity seeking to have the program certified, including the address, 

names of all individuals responsible for server training, and the source of the 

curriculum utilized by the entity. 


1. If the entity is a corporation, a copy ofthe corporate character and/or certificate 
of authority is required. 

2. lfthe entity is a partnership, a copy of the certificate filed with the Tennessee 
Secretary of,State's Office (if a limited partnership), copy of partnership agreement, or other 
document evidencing formation of such partnership is required. 

3. A listing of all officers' names and corresponding titles for the applicant. 
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(b) Complete address of each proposed location for such training at least seven (7) days prior to the 
training session. 

(c) A complete description of the curriculum to be utilized in server training. To be certified a program 
must offer a curriculum which, at a minimum, contains the following items: 

1. The effect of alcohol on the human body focusing upon these elements: 

(i) A complete review of blood alcohol content (BAC); 

Oi) Absorption rates and factors affecting the absorption of alcohol; 

. (iii) The behavioral effects of alcohol: i.e., decrease in reaction and 
decision making capability; 

(iv) Interaction and combined effects ofmixing alcohol with legal and/or 
illegal drugs; and 

(v) Identification ofpossible problem drinkers. 

2. IdentifYing situations in which server intervention is appropriate. 

3. Handling situations and people in a non-confrontational manner. 

Communications and support from co-workers is necessary. 


4. Suggested responses by servers to situations involving the service of intoxicated and/or 
underage persons. 

5. A review of current Tennessee laws, rules, and regulations promulgated by the 

Commission relating to the sale and service ofalcoholic beverages and the 

Alcohol Server Responsibility and Training Act. 


6. A review of appropriate identification including acceptable driver's licenses, 

military identification, passports, and other identification cards. 


(d) Training Program Format. 

1. Complete training program must be.at least five (5) hours of classroom 
instruction, excluding breaks for attendees. Such training program must take place in a publicly 
accessible location. Training programs may not be conducted in private homes. 

2. The training program must provide printed training materials to attendees. Once a program has 
been certified by the Commission, the following statement shall be placed in bold type on the 
cover sheet of such written materials or manuals: "This program has approved by the Tennessee 



Alcoholic Beverage Commission as currently. satisfying the. requirements contemplated by the 
.A:lcohol Server Responsibility and Training Act of 1995." 

3. The training program must be supervised by qualified and trained instructors who are 
. physically present 	during all training sessions. Further, instructors must submit a trainer 
'questionnaire to the ·Commission priorto providing any instruction. 

4.At the beginning of each training program, the certified trainer shall advise all .attendees that if 
they are not at least !18 years of age, and/or have been convicted of any felony within four years 
of the date ' of .application, and/or have been convicted of any statute involving the sale of 
alcoholic beverages, beer, or Schedule I or II controlled substances or any sex-related crime or 
embezzlement within the previous eight (8) years, then they do not meet the qualifications for a 
server permit. The certified trainer shall refund any fee previously received by any attendee who 
does not continue with the class after hearing such restrictions 

4-~. Upon completion of the presentation, the program must adequately test the comprehension 
and understanding of the attendees. A passing score of at least seventy (70%) percent will be 
required from each person attending the training before a certificate shall be issued-unless the 
certified program requires a higher score. 

6. Alcoholic Beverages may not be consumed by the instructor nor any attendee during the 
training program. 

(e) All Certified Training Programs shall issue to any attendee who has successfully 

completed the program, a certificate which includes the following information: 


1. Name ofprospective server; 

2. Name of entity providing the training; and 

3. Date on which the server-trainee successfully completed the program. 

(f) All Certified Training Programs shall permit access to Commission representatives. 
Failure to permit access to a Commission representative will result in the program 
licensee being required to show cause to the Commission why its certification should not 
be revoked. 

(g) Each trainer shall submit a Trainer's Questionnaire to the Commission and must satisfy the 
requirements stated therein prior to the actual instruction of individuals. 

(h) Each program applicant shall submit to the Commission a copy of all training materials (including 
video or audio materials used for their program). 

(i) Within twenty-one (21) calendar days of the training date, the certified program 
instructor must provide to the Commission a list of all servers who have successfully 
completed the program - along with a fee ofteR fifteen dollars ($~15.00) for each individual. 



(2) PLRY program lieeBsee eertified to eoftd1:1et aH aleohol awlifeftess program trainiftg greater thaH tweftty fi¥e 
(25) SeF\'eFS a year shall, as Ii eoftditioft preeedeftt to the grantiftg of the lieeftse, ift additioft to all other 
£eq1:1iFeHleBtS set 01:1t hereift, post with the Gommissioft an iftdeHlflity aoftd 
'Nith good aHd solyeBt S1:1fety, iF!: the IHHOl:lftt of nvo tho1:1saHddollars ($2,000.00). The forfeiture or eaHeellatioft 
ofllie boftd. foF aH¥ FeaSOft \vftatsoe'leF. SHall a1:1tomatieallv re'f'oke the heeftse eranted herein. 

f3-)ill Each applicant seeking to have. an :alcohol training program certified by the Commission shall submit a 
fee along with the completed application according to the following schedule: 

(a) In.House Training Progra,m - $250.00 300.00; 

(b) Public Training Program - $500.00 700.00; or 

(c) Law Enforcement Program - $250.00 300.00. 

If applieant' s pFOgram eertifieatioft is denied ay the Gornmissioft, tffis shall ae Femmed OF 
Fefunded.:. 

(3) Baeh program eertified ay the Gommissioft may desigHate WIO iftst:F1:ietoFs VfflO may eOftd1:16t 
aleohol Ii-\vareBess tFB:iniftg elasses with ftO additioftal fee. Bash additioftal rnstr1:1stor m1:1st soomit 
a Ofte hundred eollar ($100.00) eertifieatioft fee to the Gornmissioft, alOftg with Ii eOll'lf'leted 
q1:1estiOlmaiFe. BaeR additioaaliftstrustoFof a law eBfoFeemeBt program m1:1st S1:18ffiit a fifty dollar 
($50.00) eertifieatioft fee to the Gommissioft, alOftg with a eOffipleted q1:1estioooaire. Each instructor conducting 
alcohol awareness training classes must submit a one hundred and fifty dollar ($150.00) certification fee to the 
Commission, along with a completed questionnaire. 

(4) Renewal of Program Certification. 

(a) Program certification shall be valid for a period ofone year form the date of issue. 

(b) To prevent interruption of certification, the licensee must fulfill the following 

requirements to expiration date: 


1. Provide the Commission a completed renewal application for certification to 
conduct a server training course - which includes any amended or updated 
materials; and . 

2. 81:1amit a Feftewal fee ift ~e followiftg amOl:H'lt: Appropriate renewal fee: 

(i) 1ft ~OURe nro~am ~ 125.00: 

(ii) Puhlie nro~am ~250.00: or 

(iii) Law eftforeemeftt Pro~am !s125.00. 
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(5) Renewal of Instructor Certification. 

(a) Instructor certifiCation shall b~ valid for a period of one year from the date of issue. 

(b) To prevent a lapse in, certification, the instructor must fulfill . the following requirements pri@r to the 
expiration date; 

1. Provide the Commission an updated renewal application for certification; and 
> 

2. ·If the instructor is not a program designated instructor, then the instructor must 
submit a one hundred dollar ($100.00) renewal fee to the Commission. 

(6) Neither program nor instructor certifications are transferable. When a transfer of ownership is 

planned, that new entity must first make application for certification to the Commission pursuant 

to the rules and regulations. The new business entity may not begin training until certified by the 

Commission. 


Authority: T.CA. §§57-1-209; 57-3-104(c)(4); 57-3-212(c); 57-3-710; 57-3-705(5); 57-4-201. 
Administrative History: Original rule filed January 31, 1997; effective April 16, 1997. 

0100 8 .OS 1§§U/Ll\JCE OF TEl\fPORARY PERl\UT§. 

, .. n 


the date of issue. 

(1) Temporary permi'ts s haJJ be issued to a heeftsee s . fte'" elRflloyees Of!!l . y, and yuill be valid for fuirt)' days from 

(2) (a) 1. No Oft premise eoftsUlBptioft lieeftsee shall be liable for a violatioft of 
T.C.A.§57 3 701 et seq., iftvolviftg the omplo)'meftt of a persoft v/ho has beeft issued a temporary employee or 
server Hermit. but Tn-RO subseaueRtlv fails to H'leet the reaUir6H'leRts for a three veer nermit. 

2. The emplo)'ee,lapplieaftt is submittiftg the applieatioft for a server permit under peftalt)' of 
pefjury. gubmittiftg false iftformatioft to the Commissioft shall restllt ift the immediate demal of 
the applieatioft, and the immediate re ..'oeatioft of the temporary permit. The Commissioft shall 
ftotify both the employeet'applieant and the Oft premise eoftswnptioft lieeftsee of the denial of the 
applieatioft. UpOft ftotifieatioft, the Oft premise eoftsUFllptioft lieeftsee shall immediately prohibit 
that employee from serviftg, selliftg, or otherwise dispeftsiftg aIeoholie b6'lerages; failure to do so 
shall subieet the Oft BreH'lise eORSUH'lBtioft lieeftsee to diseinliRarv aetioft bv the Commissioft. 

(8) However, if that employee violates afty other provisioft of Title 57, theft the Oft promise lieeftsee is 
liable for that violatioft. For e*aIHfJ1e, if the employee with a temporary permit sells aleohol to a miftor, 
theft the Oft premise eoftsumptioft lieeftsee shall bear the result of any diseiplimH)' aetioft taken: by the 
COH'lH'lissioR. 

Auth8";ty: rCA. §§57 1 2()9; 57 3 1()4(e)(4); 57 3 212(e); 57 3 71(); 57 3 7()5(5); 57 4 2()1. 
AtlministHitiw! Hi§t8A1: Ori~li81l'btk fi!:edJe.1'tbttlFor 31. 1997: effective ABJ''i116. 1997. 



0100-8-.0& ~MISCELLANEOVS PROVISIONS. 

(1) Server Applicants with Special Needs. Persons with special needs (for example, an inability to read and/or 
write in English,heanng impainnent, etc.) must contact the program licensee at least one week in advance of 
the training date to request specific assistance in completing that program. Notwithstanding any other provision 
of these rules, the program.licetlsee and the Commission shall endeavor to provide a reasonable accommodation 
when requested on a case by case basis in compliance with state and federal law. 

(2) (a) A score ofat least seventy percent (70%) is required to satisfy the written examination 
upon the completion of the .training which will entitle the server to the certificate. However, if a certified 
program requires a higher test score to successfully complete their program, then the server must meet that 
program's test requirement. 

(b) Any attendee failing to attain this passing score should contact the program licensee to schedule a 
second examination within thirty (30) days. 

(c) If the second examination is not-scheduled with the certified program after failure of the initial exam 
within the thirty (30) days, then the attendee will be required to attend a second training program in its 
entirety to obtain the certificate. 

(3) Commission Training Program. To further implement the policy and standards of the Alcohol 
Server Responsibility and Training Act of 1995, the Commission may conduct its own program 
for servers. The entire cost to servers in attendance for this program will be thirty ($30.00) . $40.00 While 
attendance at·a Certified TiainingProgram for alcohol awareness is required for any server to obtain a server 
pennit, it is not necess.ary that!such server attend the Commission program. The Commission will conduct such 
training upon a finding by the Commission that it is necessary for the Commission to conduct the training 
because of the lack of substantial, active and decreasing number of certified server trainers. 

(4) Speeial Reqaests for Groap 'b . . .to L¥failaeility, the GOHlffii . .:~fHflg. ~ollo'l/lfig the estaelisflmeftt of tke G ..,
proviaea loy SHah .IF .".B..rill ...."aer WfiIlOft fOEjuests fe. •• eeial - ............8. P"'gFIHR aB<I .llI>jeet 
pay Ie the C•......r..i.~ !"~a;:." Ie !he ~.. fee .f lbifiy aoU.!'. ($39~ IfolIHRg .essi." 01 • l.eoIi.BIFni","" B....... tI!....... htiftdreEj lift . d II . per p...."",1lflt, the - .·iII} 0 ars ($150.00) prior to the date of ;he 

~)(il Server Permit to be Available for Review. On-premise consumption licensees shall have on their 
premises and available for review at least a copy of the server permit issued for each server. 

(5) Refusal of Cooperation. Any certified training program or certified trainer, his 
agent, or employee who refuses to open or disclose his records to, or furnish infonnation to, or who furnishes 

false and/or misleading infonnation to an Agent or representative of the Tennessee Alcoholic Beverage 
Commission upon any matter relating to or arising out of the conduct of the licensed premises shall subject the 
license to revocation or suspension. 

(6) Upon written notification from a certified program that a certified trainer is prohibited from conducting 
its course, then that trainer shall immediately cease conducting such classes. The Commission will not accept 



any classes conducted by that trainer under that program until such time as the trainer is re-instated by the 
certified program. : 

en Certified !trainets shall not represent or advertise to servers or any member of the general public that server 
permits will be issued by the 'Commission within a specific length of time unless authorized to do so by the 
Commission. 

AuthoritY-: T.;CA. §§5-7-1~209; 57-3-104(c)(4).; 57-3-710; 57-3-705(5); 57-4-201. Administrative 
History: OriginalfiledJanuary31, 1997; effective April 16, 1997. 

0100-8--:-;06 'FINES. 

(1) In any case where the Commission is given the power to suspend or revoke any license or issued pursuant to 
Title 57, Tennessee Code Annotated, the Commission may, in : the alternative to suspension or revocation, 
impose a fine as ,set out hereafter. 

(2) Fines may be used to informally remedy a matter by written consent of all parties to the matter. 

(3) Any violation of the Rules and Regulations promulgated to implement and maintain the Alcohol Server 
Responsibility and Training Act of 1995 may result in the imposition of a fine, suspension, or revocation of any 
certification, licensee, or permit issued by the Commission. 

(4) Providing false or misleading information in any required document, application, and/or 

advertisement may result in the denial of that application, or the suspension or revocation of a 

program's certification. 


(5) Reimbursement for checks returned to the Commission for insufficient funds must be made within ten (10) 
days of notification. If such reimbursement is not made within ten (10) days, then the license or server permit 
will be subject to disciplinary action including revocation. 

Authority: T.CA. §§57-1-209; 57-3-104(c)(4); 57-3-212(c); 57-3-710; 57-3-705(5); 57-4-201. 
Administrative History: Original rule filed January 31, 1997; effective April 16, 1997. 
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0100-9-.01 Definitions 

. :ill ~ Certified Clerk. A certified clerk is a certified responsible vendor employee who has 
successfully completed a certified training course and, if appropriate, has received required annual training as 
set forth in the rules: 

-ill . . Clerk. A clerk is a certified responsible vendor employee who works in a capacity to sell, 
provide, distribute, and/or otherwise dispense beer of alcoholic content of not more than five percent (5%) by 
weight and whose duties include the opportunity to sell, provide, distribute and/or otherwise dispense such 
products. Clerks also include those certified responsible vendor employees who monitor self-scan or.customer­
scan check -out ,areas .. 

ill 	 Commission. The Commission shall mean the Tennessee Alcoholic Beverage Commission. 

f1L Hire Date. The applicable hire date for a clerk is when that employee's duties and 
responsibilities include the opportunity to sell, provide, distribute and/or otherwise dispense beer of alcoholic 
content ofnot more than five percent (5%) by weight. 

ill In-'house Program. An in-house program is · a training program administered by a vendor for the 
vendor's employees. 

(6) PublicProgram. A public program is a training program administered to any individual by an entity 
other than a vendor. A public training program is also a training program administered by a vendor to both its 
own employees as well as other individuals . 

.QL Training date. The training date is the date on which a clerk successfully completes a vendor 
training program for a particular vendor. 

(8) 	 Valid Identification. Valid identification means government issued identification that includes 
photograph and that has not expired. Such identification includes drivers licenses, military 
identification, passports and permanent resident cards. 

Authority: T.C.A. § 57-5-605(b). Administrative History: Original rule filed. 

0100-9-.02 APPLICATION/CERTIFICATION PROCESS 

(1) 	 Application for Certification of a Responsible Vendor Training Program. Any entity or 
individual seeking to have a responsible vendor training program certified shall complete and 
submit a written application on forms prescribed by the Commission. The application shall 
disclose the following information: 

ill 	 The identity of the applicant seeking to have the program certified, including the address, 
names ofall individuals responsible for vendor training, and the source of the curriculum 
utilized by the applicant. 
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L If the applicant is a comoration or LLC, a copy of the corporate charter, articles of 
organization, and/or certificate of authority must be submitted. 

2. 	 If the applicant is a partnership, a copy of the certificate filed with the Tennessee 
Secretary of State's Office (if a limited partnership), or other document 
evidencing fonnation .of such partnership ·is required. 

ill Each program applicant shall submit to the Commission a copy of all training materials 
(including video or audio materials used for their program). A true and exact copy of the 
curriculum, including tests, to be utilized in the responsible vendor training program must 
also be submitted. Prior to any modifications to the training materials, such proposed 
modifications shall be submitted to the Commission for approval. To be certified, a 

- responsible vendor program must offer a curriculum which, at a minimum, contains the 
following items: 

L 	 The effect of alcohol on the human body focusing on these elements: 

1. 	 The behavioral effects of alcohol: i.e., decrease in reaction and decision 
making capability; 

11. 	 Interaction and combined effects ofmixing alcohol 

with legal and/or illegal drugs; and 


iii. Identification ofpossible intoxicated customers. 

2. 	 Identifying situations in which clerk intervention is appropriate. 

1. 	 Handling situations and people in a non-confrontational manner and identifying 
when support from co-workers is necessary. 

4. 	 Suggested responses by clerks to situations involving intoxicated and/or underage 
persons. 

~ 	 A review of current Tennessee laws, rules, and regulations promulgated by the 
Commission relating to the sale. beer and/or malt beverages and the Responsible 
Vendor Act. 

6. 	 A review of appropriate identification including acceptable driver's licenses, 
military identification, passports, and other government issued photo 
identification cards; and 

7. 	 A review ofhow to identify fake and/or altered 

identifications as described above. 


8. 	 Advising attendees that local ordinances may exist 

affecting the sale of alcoholic and malt beverages. 




(c) 	 If the responsible vendor training program conducts in-person 
training, then the program shall submit a T ABC questionnaire for each trainer conducting 
their class to the Commission. Such completed questionnaire must be received by the 
Commission prior to that trainer conducting classes. 

@ Any other-information requested by the Commission; and 


, 11

" Jj' 

~ " 	

(e) Appropriate certification fee. jI:'
.~ 

2. 	 If the training program is conducted through the use of the Internet or 'Intranet. then in addition to 
the items required above, the training program must provide verification acceptable to the 
Commission that the identity of the users may be authenticated. 

1. 	 Renewal ofResponsible Vendor Training Program Certification. 

W 	 Responsible Vendor Training Program Certification shall be valid for a period of one 
year from the date of issue. 

(b) 	 To prevent interruption of certification, the responsible vendor training program must 
fulfill the following requirements prior to expiration date: 

1.:. 	 Submit to the Commission a completed renewal application along with any 
amended or updated materials; 

2. 	 List of all current trainers; 

1. 	 Appropriate renewal fee. 

4. 	 Application for Certification of a Responsible Vendor. Any entity or individual seeking to become a 
certified responsible vendor shall complete and submit a written application on forms prescribed by 
the Commission. The application shall disclose the following information: 

W 	 The identity of the applicant seeking to achieve responsible vendor status, including the 
address, phone number, and any other information required by the Commission. 

1.:. 	 If the applicant is a corporation or LLC, a copy of the corporate charter and/or 
certificate ofauthority must be submitted~ 

2. 	 If the applicant is a partnership, a copy of the certificate filed with the Tennessee 
Secretary of State's Office (if a limited partnership), or other document 
evidencing formation of such partnership is required. 

(b) Names and identifying information of all clerks employed-such information shall be 



submitted on fonns prescribed by the Commission; 

!£l 	 Name ofbeer board issuing beer pennit to applicant. beer board address. and beer pennit 
number; 

@ 	 Any other infonnation requested by the Commission; 

Uti 	 Identification of training program used; and 

ill 	 Appropriate certification fees. 

5. 	 Application for Renewal of Certification ofResponsible Vendor. 

W 	 Program certification shall be valid for a period of one year from the date of issue. 

!hl 	 To prevent interruption of certification. the responsible vendor 
must fulfill the following requirements prior to expiration date: 

1.:. 	 Submit to the Commission a completed renewal application along with any 
amended or updated materials; and 

.f.. 	 Each responsible vendor shall submit prior to the expiration 
of the certification a renewal application; a current list of all clerks and their hire 
dates (such shall be submitted on fonns prescribed by the Commission); the date 
that the certified clerks received their annual training; and the appropriate 
certification fee. 

6. 	 Neither program nor responsible vendor certifications are transferable. 
Before a transfer of ownership can occur. that new entity must first make application for 
certification to the Commission pursuant to the rules and regulations. The new business entity 
may not begin training and the vendor will not be certified by the Commission until an 
application for certification is approved. Once the location is certified as a responsible vendor. 
then the responsible vendor has 61 days to train its clerks. 

Authority: T.C.A. ~€57-5-605(b). Administrative History: Original rule filed 

0100-9-.03 RESPONSIBLE VENDOR TRAINING PROGRAM FORMAT. 

1.:. 	 Complete training program must be at least (2) hours of instruction. excluding breaks for 
attendees. Such training program must take place in a publicly accessible location. but may take 
place on the certified responsible vendor's premises. Training programs may not be conducted 
in private homes. 
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2. 	 The training program · must provide either printed materials to attendees or make training 
materials available online for review after completion of the training. Once a program has been 
certified by the ·Commission, the following statement shall be placed in bold type on the cover 
sheet of such written materials or manuals: "This program has approved by the Tennessee 
Alcoholic Beverage Commission as 'currently satisfying the requirements ,contemplated by the 
Tennessee Responsible V:endor Act of2006". 

J,. 	 .cru At the beginning of each training program, attendees shall be advised that they must meet 
the following qualifications to be a certified clerk eligible to participate in the responsible vendor 
program: 

1. 	 Be at least 18 years of age; 

11. Must not have been criminally convicted of any violation of the laws against 
possession, sale, manufacture, or transportation of beer or other alcoholic beverages 
within the past ten (J O) .years; and 

111. Must not have been convicted of any crime involving moral turpitude within the 
past ten (10) years. 

(hl A responsible vendor is not required to perform criminal background checks on 
employees or clerks; however, the responsible vendor should inquire on the application as to any 
convictions the employee or· clerk has had for the past ten years. 

4. 	 Testing . 

.cru 	 Upon completion of the training, the program must adequately test the comprehension 
and understanding of the attendees. Testing should be sufficiently randomized and 
conducted in such a manner as to prohibit prior knowledge of the answers by users. A 
passing score of at least seventy (70%) percent will be required from each person 
attending the training before a certificate may be issued-unless the certified vendor 
program requires a higher score. 

(Q) 	 Any attendee failing to attain this passing score may contact the certified program 
licensee to schedule a second examination within thirty.(30) days. A second examination 
shall be provided to the attendee by the responsible vendor program without additional 
charge. 

ill 	 If the second examination is not scheduled and taken within this thirty day period, then 
the attendee shall be required to attend a second training program in its entirety and pass 
the test before being eligible to obtain the certificate. Nothing herein shall act to extend 
the original sixty-one (61) day grace period from the date ofhire as a clerk. 



· 


@ Within twenty~one (21) calendar days of the training date, the certified program must 
provide to the Commission a list of all clerks who hav:e ' successfully completed the 
program along with the vendor for which each clerk completed the training. 

W If the certified ,program and responsible vendor are the same entity (ie, if the responsible 
vendor has an in-house certified program), then a single notification to the Commission is 
sufficient. 

5. 	 Alcoholic beverages may not be consumed by the instructor or any attendee during the .training 
program. 

, C 

6. 	 All training must be conducted in a professional manner: materials and comments may not be 
offensive in nature. 

L. 	 W All Certified Responsible Vendor Training Programs shall issue a certificate of 
completion for :any clerk who has successfully completed the training. The original certificate of 
completion shall be ,forwarded to the .appropriate responsible vendor, and the clerk successfully 
completing the training shall receive a copy. Each certificate of completion shall include the 
following infonnation: 

L 	 Name and date ofbirth for clerk: 

2. 	 Name of certified program providing the training; 

3. 	 Date on which the clerk successfully completed the 
program; and 

4. 	 Name and complete address of responsible vendor 
receiving the certificate of completion. 

Dll 	 Any certified program or responsible vendor offering or submitting a fraudulent. fake 
and/or altered certificate of completion to a T ABC representative or to the Commission 
shall subject their certification to immediate disciplinary action-including revocation. 

~ 	 All Certified Training Programs shall pennit access to Commission representatives. Failure to 
pennit access to a Commission representative will result in the program being required to show 
cause to the Commission why its certification should not be revoked. 

9. 	 A successful completion by a clerk of a responsible vendor training conducted by a certified 
training program within 61 days prior to the responsible vendor submitting its application to the 
Commission shall be valid. However, such training is valid only for one designated responsible 
vendor location. 

Authority: T.CA. {57-5-605(b). Administrative History: Original rule filed. 



0100-9-.04 MISCELLANEOUS ;PROVISIONS . . ·· 
( 	 .. .. 

ill 	 Clerk Applicants with~ Special Needs: Persons w.ith special needs (fot example; an inability to 
read and/or write,in EngIish;hearing impainnent, etc.) must contact the certified program at least 
one week in advance of the training date to request specific assistance in completing that 
program. Notwithstanding any other provision of these rules, the certified program and the 
Commission .shall endeavor to provide a reasonable accommodation when requested on a case by 
case basis in compliance with state and federal law . 

ill .cru .Withi~ ten ciOfcalendar days oithe training date, the responsibie . ( 
'. ' . 'Vendor training 'program must submit tothe ;responsible vendor a listcof.allclerks who 
I " -I ' successfully completed the training program and received a certificate of completion. 

Responsible training vendor programs shall maintain records of those successfully 
completing the training program for a period of at least three years to be available for the 
Commission to review. 

ill 	 ill If a responsible vendor owns and operates several locations (operating under the 
same business name and corporate name) and is using the same responsible vendor 
program for each location, then clerks and/or employees attending a responsible vendor 
program may-upon the initial training course-designate the various locations within 
the same responsible vendor's operation. The successful completion of the training 
course will be · sufficient for training requirements at each designated location. This 
option does not apply to individuals working at responsible vendor locations owned by 

. different entities. The responsible vendor training program will issue a certificate to the 
clerk/employee for each location designated at the time of the class. 

(ii) For the purposes of · certification costs, employees described in the above 
paragraph will be counted as an employee for each location. 

(iii) For clerks desiring to add new responsible vendor locations under the same 
ownership after the initial designation, then new training must occur for each location. 

ill .cru 	 Within twenty-one (21) calendar days of the training date, the 
responsible vendor must submit to the Commission a list of all clerks who have 
successfully completed the training program and received a certificate of completion. 
Such list shall on be submitted on fonns prescribed by the Commission. 

ill 	 If the certified program and responsible vendor are the same entity (ie, if the responsible 
vendor has an in-house certified program), then a single notification to the Commission is 
sufficient 

ill 	 Commission Training Program. To further implement the policy and standards ofthe Tennessee 
Responsible Vendor Act of 2006, the Commission may conduct its own training program for 
clerks. The cost to each clerk in attendance for this training program will be $25.00, with a CPI 
inflation adjustment every three years beginning in 2010. While attendance at a responsible 
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vendor program foralcohobawareness is required for any clerk working at a responsible vendor 
location, it is, not necessary that such clerk attend the Commission program .• 

ill 	 Each responsible vendor ' shall maintain and have available for review by Commission 
re.presentatives' employment and training records for all clerks. Such documentation shall 
include, but is not limited to, the following information for each clerk: 

a. 	 Name, address, andsocial security number; 
b. 	 Date ofhire; , . 
c. 	 Date of trairiing by certified responsible vendor program; 
Q. 	 i ',Date of reguired annual training related to updated information, policies and 

procedures. 

® 	 Loss ofClerk Certification. 

ill A certified clerk shall lose their certification under the following circumstances: 

ill If the beer board determines that the clerk ·sold alcoholic beverages to a minor. 
The Clerk shall lose their certification fora period of one year beginning on the date of 
the beer board's determination; or 

ill If the clerk receives a criminal conviction of a charge involving the sale of 
alcoholic beverages to a minor. The clerk shall lose their certification beginning on the 
date of the conviction, and is further subject to the provisions ofT.C.A. §57-5-301(a)(1); 
or 

ill Certified clerks must annually attend a meeting regarding updated statutory 
information as required by T.C.A. § 57-5-601 et seq. This annual meeting shall be held 
for all clerks within the last quarter of each calendar year. Within twenty-one days after 
the annual training, the responsible vendor shall notify the Commission in writing if the 
certified clerk has not attended the annual meeting regarding updated statutory 
information as required by T.C.A. §57-5-601 et seq. Upon such notification by the 
responsible vendor to the Commission, the certification for identified clerk shall 
immediately become invalid. Such clerk shall not work in a capacity to sell beer directly 
to consumers for off-premise consumption until the clerk has received the required 
updated training; or 

ill 	 If the clerk has not attended at least one annual meeting by the time set forth in 
these rules and received updated information disseminated by the responsible vendor. 

(b) 	 If a clerk loses their certification but continues to work as a clerk 
and subsequently, sells beer to an under-aged individual, then the responsible vendor 
shall not be considered a responsible vendor for the purposes of disciplinary action taken 
by a beer board. 



m 	 Name Badge. Each certified clerk is required to wear a name badge issued by the responsible 
vendor. Such name badge shall contain the clerk's name, and must be clearly visible to the 
general public . 

.ill 	 Grace Period. 

iill- Clerks have sixty-one (61) days from their date of hire as a 
clerk to successfully complete responsible vendor training. During this 61 day grace period, if a 
sale to a minor takes place the Responsible Vendor is treated as having responsible vendor status. 
Any criminal action against the clerk is not affected. If clerks have not received the appropriate 
training-within 61 days of their date of hire, then the responsible vendor temporarily loses its 
status as a responsible vendor immediately at the conclusion of the 61 day period. However, if 
the situation is corrected within thirty days, then upon payment of a civil penalty to the 
Commission, the status of "responsible vendor" may be re-instated. If training does not occur to 
remedy the situation within thirty days, then the responsible vendor status is permanent, and a 
new application must be submitted and training must re-occur. 

!hl In scenario above, should a beer pennittee be subject to disciplinary action by a local beer 
board for a violation involving the sale of alcoholic beverages to a minor, the Commission will, 
upon request. advise the beer board that the pennittee is not a responsible vendor because all 
employees have not received adequate training in a timely manner. 

!£l If a clerk who is not eligible to participate in the responsible vendor program (ie, if the 
clerk is under the age of eighteen) sells alcohol to a minor, then the responsible vendor loses its 
status as a responsible vendor and is subject to the discretion of the local beer board as it relates 
to disciplinary action against the permit. 

@ Upon request. the Commission will issue an affidavit. signed by appropriate personnel, to 
certify the status of a clerk or responsible vendor. This affidavit will be sufficient in lieu of in­
person testimony by a Commission remresentative before a local beer board. 

121 	 Refusal of Cooperation. Any certified clerk, responsible vendor program, responsible vendor, 
his agent, or employee, who refuses to open or disclose his records to, or furnish information to, 
or who furnishes false and/or misleading information to an agent or representative of the 
Commission upon any matter directly and/or indirectly relating to the responsible vendor 
program, certification, employees, etc, shall subject the certification and participation in the 
responsible vendor program to suspension and/or revocation. 

D..ill. 	 Beer Boards and Local Law Enforcement. Communication between city 
and/or county beer boards, local law enforcement and the Commission is vital for the success of 
the Responsible Vendor program. 

ill When a vendor appears before a city or county beer board for an administrative charge of 
the sale of alcohol to a minor, the Commission will either: 



(i) Verify the vendor and/or clerk who sold the alcohol to a minor are certified and 
are eligible for mitigation in disciplinary action according to the statute; or 

(m Verify such vendor and/or clerk have not been certified, and are not eligible for 
mitigation in disciplinary actions by the regulating beer board. 

ill 	 Local b6er boards should notify the Commission when disciplinary actions involving the 
sale of· alcoholic beverages to a minor have been taken against an off-premise beer 
permittee within 15 days of such action. 

(£l 	 If a beer permittee represents to a · city or county beer board that they are a responsible 
vendor but are not then the · city or county beer board should notify the Commission of 
such misrepresentation. Such · beer permittee shall be ineligible to participate in the 
responsible vendor program for a period of three years from the date of 
misrepresentation. 

@ 	 Local law enforcement should notify the Commission when an employee of an off­
premise beer permittee has been criminally convicted of a charge involving the sale of 
alcoholIC beverages to a minor. 

{1.l} 	 Notice of training sessions. The Commission must be notified seven (7) days in advance of any 
training if the training will be conducted by an individual(s) at a location where clerks will be 
present. The notice must include the name of the training program, the instructor, the complete 
address of the training site, and the time and location of the training . 

.Q2} 	 To obtain the benefits associated with being a certified responsible vendor, the beer permittee 
must actually be certified by the Commission as a responsible vendor at the time of the offense. 
Any application for certification as a responsible vendor submitted to the Commission with 
charges/offenses pending before the local beer board will not be reviewed until such 
charges/offenses are concluded: the approval or denial of the responsible vendor application will 
be made once the Commission has received notification of the result of the pending 
charges/offenses. 

(lll 	 Once the Commission receives notification of a second offense sale of alcohol to a minor within 
a twelve month period, then the Commission shall revoke the responsible vendor's certification 
as a responsible vendor for a period of three years. Subsequent sales of alcohol to minors by e 
the beer permittee does not receive protection under the responsible vendor training provisions. 

Authority: rCA. § 57-5-605(b). Administrative History: Original rule filed. 

0100-9-.05 FINES. 

ill 	 In any case where the Commission is given the power to suspend or revoke any license or issued 
pursuant to Title 57, Tennessee Code Annotated, the Commission may, in the alternative to suspension 
or revocation, impose a fine as set out hereafter. 

ill 	 Fines may be used to informally remedy a matter by written consent of all parties to the matter. 
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Any violation of the Rules and Regulations promulgated to implement and maintain the Responsible 
Vendor Act of 2006 may result in.the imposition of a fine, suspension .. or revocation of any ,certification, 
license, or perrillt issued by;the Commission.' : I, ", 

_ : ~1 .~ " , '. ; . I I \ .. 	 ,I .... .. ' ~ ', I' 

Providing fals~ ior ,misleading jnfotmation in any required ' .document, {application; :~di:or investigation 
may result in the. dehi~l'of that applicati0t:I, or~he suspension or revocation 'of-a program's or vendor's 

'fi . ' . ' . 	 ' , . ' certl 	 cabon. ::' ';tc , , .... '" . ' .'i 
' I ' . " . :! _; ~_I ' . . ....:. t i .• ,; • • ' . !, •• '! 	 ~ ~'r : "u 

.'..Fines may be assess'eo ,for rue following violations: , 
,. 

,. ( ,1.1 

a. 	 Against ~a Responsible Vendor: 

L Misrepresentation ofstatus as a Responsible Vendor; 

2. 	 Willful failure to comply with TCA' s and T ABC Rules and Regulations; 
, 

.1. 	 Failure to have Clerk certified within 61 days ofhire date; 

4. 	 Failure to verify eligibility of clerk for Certification prior to hiring with the Commission; 

~ 	 Failure to maintain original certification of completion for clerk at Responsible Vendor 
location; 

6. 	 Failure to notify Commission within 21 days of training for certified clerk; 

7. Failure to provide or have clerk display Name badge while on duty; 

~ Failure to provide instructions for its employee's as approved by the Commission; 

9. Failure to have certified clerk meet annual meeting requirements; 

ill Failure ,of Responsible Vendor to disseminate updated information prescribed by the 
Commission and the Responsible Vendor Policy ana Procedures related thereto; . 

l1. Failure to notify Commission of clerk failure to attend annual meeting following original 
certification; 


.lb Failure to maintain records of certified clerk required annual meeting; 


l.1. 	 Failure to disseminate information related to changes in State Law or Commission Rules 
and Regulations to certified clerks as required by the Commission; 

.H" 	 Failure to maintain employment records and all responsible training records of all clerks; 

12. 	 Failure to cooperate by not providing information requested by the Commission; 



; 

· 


16. '- : FailUFe to notify ;oommission o~ change:i~}Jtraining'program: 
· 	 I . · . 	 , 

17. : 	 '. Allowing a decertified clerk to ,continue to operate in a capacity to sell beer directly to 
consumer; 

18. : ~, 	 failure to have ResponsibIeVendor certificate posted; \ I 

~ I ! . I 	 • 
.: 

19. Failure to Renew Responsible Vendor Certification in a timely manner. 

'} ,.1 ' .. i _ 	 I" 

b. 	 Against a 'Frairung Program: 
( I,' 'i : 	 j', .. 

1.:. .= 	 Faihire 1to meet mandatory minimum class 'time; . 

2. 	 Not a T ABC certified training program for Responsible Vendor Training; 

.1. 	 Failure to , adequately test the cOmprehension and understanding of, the attendees of the 
Responsible Vendor Training of offpremise sale ofbeer: . 

4. 	 Failwre to cover the required material: 

5. 	 Failure to timely renew certification. 

Authority: T.C.A. € 57-5-605(b), Administrative History: Original rule filed. 


