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increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
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two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
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Chapter Number | Chapter Title

0080-05-15 . Agricultural Liming Materials
Rule Number Rule Title '

0080-05-15-.07 License Fees and Tonnage Reports ]

New

Chapter 0080-05-15
Agricultural Liming Materials

0080-05-15-.07 License Fees and Tonnage Reports

(1)

@)

License fee. Every manufacturer of agricultural liming materials shall pay an annual license fee based on
the weight of the materials distributed in the state during the previous licensure year (July 1 - June 30).
The fee shall be determined by dividing the total tons of liming materials distributed by 1,000 tons and
multiplying the dividend by a Tier 3 fee under T.C.A. §43-1-703(f). In no event shall any manufacturer
pay less than a Tier 3 fee under T.C.A. §43-1-703(f) for an annual license under this chapter.

Annual statement. Every manufacturer required to pay an annual license fee under this chapter shall file
with the department on or before July 1 an annual statement indicating the number of net tons of
agricultural liming materials the person distributed in the state during the previous licensure year.

Authority: T.C.A. §§ 4-3-203; 43-1-703; 43-11-405; 43-11-410.

Amendments

Chapter 0080-05-05 Regulations Pertaining to Tennessee Commercial Feed Law of 1972 is amended by re-titling
the chapter “Regulations Pertaining to Tennessee Commercial Feed Law”.

0080-05-05-.19 Inspection Fees — Reports is amended by deleting the rule in its entirety and substituting instead
the following language, so that as amended the rule shall read:

Chapter 0080-05-05
Regulations Pertaining fo Tennessee Commercial Feed Law

0080-05-05-.19 License Fees and Tonnage Reports

(1)

SS5-7039 (December 2015)

License fee. Every manufacturer, distributor, or guarantor of commercial feed shall pay an annual license
fee based on the weight of the feed distributed in the state during the previous licensure year (July 1 —
June 30). The fee shall be determined by dividing the total tons of feed distributed by 350 tons and
multiplying the dividend by a Tier 2 fee under T.C.A. §43-1-703(f). In no event shall any manufacturer,
distributor, or guarantor pay less than a Tier 2 fee under T.C.A. §43-1-703(f) for an annual license under

this chapter.

Annual statement. Every manufacturer, distributor, or guarantor required to pay an annual license fee
under this chapter shall file with the department on or before July 1 an annual statement indicating the
number of net tons of commercial feed distributed in the state during the previous licensure year, with the

foliowing exemptions.

(a) Feed need not be reported in the annual statement if:
1. The feed has been previously reported to the department and calculated in the annual
license fee of a manufacturer, distributor, or guarantor in good standing;
2. The feed is used as an ingredient in the manufacture of a registered commercial feed; or,
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3. The annual statement is that of a contract feeder.

(b) Customer-formula feed need not be reported in the annual statement if all the commercial feed
used as ingredients in the customer-formula feed has been previously reported to the department
and calculated in the annual license fee of a manufacturer, distributor, or guarantor in good
standing.

(c) The department may credit payment of annual license fees that have been paid based on
reporting of feed exempt from these annual statement reporting requirements.

Authority: T.C.A. §§ 4-3-203; 43-1-703; 44-6-104,; 44-6-110.

0080-05-06-.14 Payment of Inspection Fees by Reporting System is amended by deleting the rule in its entirety
and substituting instead the following language, so that as amended the rule shall read:

Chapter 0080-05-06
Seed Regulations

0080-05-06-.14 License Fees and Seed Unit Reports

(1) License fee. Every seed seller—whose name appears on the analysis label affixed to the bag, on the
bulk container, or shipping invoice at the time of sale of seeds to a non-labeler—shall pay an annual
license fee based on the quantity of seed units sold in the state during the previous licensure year (July 1
—June 30). The fee shall be determined by subtracting 3,000 seed units from the total number of seed
units sold; dividing the difference by 600 seed units; and multiplying the dividend by a Tier 1 fee under
T.C.A. §43-1-703(f). In no event shall any seed seller pay less than a Tier 3 fee under T.C.A. §43-1-
703(f) for an annual license under this chapter.

(2) For purposes of this rule, seed unit means:
(a) A container of seed six Ibs. to 100 Ibs.;

(b) A hundredweight of seed sold in bulk;

(c) A package of tobacco seed two ounces or less; or
(d) A case of seed in packages of less than five pounds.
(3) Annual statement. Every seed seller required to pay an annual license fee under this chapter shall file

with the department on or before July 1 an annual statement indicating the number of seed units the seed
seller sold in the state during the previous licensure year, provided that no seed units need be reported in
the annual statement if the seed units have been previously reported to the department and calculated in
the annual license fee of a seed seller in good standing.

Authority: T.C.A. §§ 4-3-203; 43-1-703; 43-10-114, 43-10-118.

0080-05-10-.09 Tonnage Reports and Inspection Fees is amended by deleting the rule in its entirety and
substituting instead the following language, so that as amended the rule shall read:

Chapter 0080-05-10
Commercial Fertilizers Regulations

0080-05-10-.09 License Fees and Tonnage Reports

$8-7039 (December 2015) 3 RDA 1693



(1)

)

License fee. Every person who distributes commercial fertilizer in the state shall pay an annual license
fee based on the weight and number of brands of commercial fertilizer distributed in the state during the
previous licensure year (July 1 — June 30).

(@)

(b)

(€)

Weight. The weight component of the license fee shall be determined by dividing the total
number of lons of commercial fertilizer distributed by 1,000 tons and multiplying the dividend by a
Tier 5 fee under T.C.A. §43-1-703(f). In no event shall any person pay less than a Tier 3 fee
under §43-1-703(f) for the weight component of annual license fee under this chapter.

Brands. The brands component of the license fee shall be determined by subtracting 10 brands
from the total number of brands of commercial fertilizer distributed; dividing the difference by five
brands; and multiplying the dividend by a Tier 6 fee under T.C.A. §43-1-703(f). The brands
component shall not apply to any person who distributed 10 brands of commercial fertilizer or less
during the previous licensure year.

The annual fee for a commercial fertilizer license shall be the sum of the weight component and
brands component calculated under this rule.

Annual statement. Every person required to pay an annual license fee under this chapter shall file with
the department on or before July 1 an annual statement indicating the number of net tons and number of
brands of commercial fertilizer the person distributed in the state during the previous licensure year.

Authority: T.C.A. §§ 4-3-203; 43-1-703; 43-11-104; 43-11-113.

Repeal

Chapter 0080-05-06
Seed Regulations

0080-05-06-.05 Labeling Treated Seed is repealed in its entirety.

Authority: T.C.A. §§ 4-3-203; 43-10-114.

0080-05-06-.15 Seed Inspection Fees for Seeds in Small Containers is repealed in its entirety.

Authority: T.C.A. §§ 4-3-203; 43-10-114.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated ted
by the __Department of Agriculture (board/commission/ other authority) on 0/60
(mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.

I further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 01/07/16
Rulemaking Hearing(s) Conducted on: (add more dates). 02/29/16
03 )oz.)70 1

Date:

Signature: G\kf )'7/%/

Name of Officer: %J wl M// -. JD/)U\SDQ _
Title of Officer: _ (LOMMISIAONK A4~ e W Jg;fr@

STATE L'
Subscribed and sworn to before me on: /02~/ zZo! (ﬂf (:)?

Notary Public Signature: \(/M }/}/ﬁ 4
My commission expires on: /jq///fg\? {g &

9
A

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

HerbertH Slatgr
Attorney General and Reporter

3 /1 2010
7 Date
Departmgnt of State Use Only
Filed with the Department of State on: ) '[ 24 {1,
Effective on: Gl2ahtd 4.
1

7%

/" Tre Hargett
Secretary of State
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Public Hearing Comments

The Department of Agriculture held a public hearing on February 29, 2016. David Waddell served as hearing
officer for the Rulemaking Hearing concerning 0080-05-05 Regulations Pertaining to Tennessee Commercial
Feed Law of 1972; 0080-05-06 Seed Regulations; 0080-05-10 Commercial Fertilizer Regulations; and 0080-05-
15 Agricultural Liming Materials. No questions or comments from the public were presented at the hearing.

S$S-7039 (December 2015) 6 RDA 1693



Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule

affects small businesses.

(1)

(2)

()

(6)

Type or types of small business subject to the proposed rule that would bear the cost of and/or directly
benefit from the proposed rule:

Businesses subject to the proposed rule include agricultural and vegetable seed sellers, agricultural lime
manufacturers, commercial fertilizer registrants, and commercial feed manufacturers and distributors in

the state.

ldentification and estimate of the number of small businesses subject to the proposed rule:
Approximately 1700 affected firms will be subject to the proposed rule.

Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

Reporting, recordkeeping, and other administrative costs of small businesses are anticipated to be
lessened where previous rules required quarterly tonnage reporting of agricultural inputs manufactured or
distributed and this rule requires those reports be made annually.

Statement of the probable effect on impacted small businesses and consumers:

The effect of these rules on small businesses is to adjust fees in an effort to better grade the department’s
fee schedule among small and large business licensees according to departmental expenditures in
regulating the agricultural inputs program.

Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent such alternative means
might be less burdensome to small business:

No less burdensome methods for achievingv this purpose are possible.

These rules are promulgated to implement Public Chapter 485 of 2015, which expanded the Agricultural
Regulatory Fund to include all fee-generated revenue collected by the department. As part of the
legislation, all fee amounts charged by the department were removed from the Code, and the
commissioner of agriculture was authorized to set the fee amounts by regutation. The intent of the
legistation is to allow the department to adjust fees and to improve the percentage of cost recovery for its
programs through fee collection rather than relying as heavily on revenue from the general fund.

Comparison of the proposed rule with any federal or state counterparts:

Most states maintain similar requirements for reporting of agricultural inputs and payment of license
and/or registration fees for inputs manufactured or distributed in those states.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

Exemption of small businesses from this rule may expose the state to greater risks associated with
adulterated or misbranded agricultural inputs and will compromise the intent to grade fee schedules
according to resources expended for oversight of regulatory programs.

$S-7039 (December 2015) 7 RDA 1693



Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

No impact is expected on local governments.

SS-7039 (December 2015) 8 RDA 1693



Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

This rule adjusts fee schedules for licenses and inspection services conducted by the department of
agriculture’s agricultural inputs program, pursuant to amendment of the Agricultural Regulatory Fund law.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

Tenn. Code Ann. §43-1-701, et seq. requires the commissioner of agriculture to establish by rule fees for the
proper administration of the Tennessee Seed Law of 1986, the Tennessee Commercial Fertilizer Law of 1969,
the Tennessee Agricultural Liming Materials Act, the Tennessee Commercial Feed Law of 1972, and the costs
of the department. See Tenn. Code Ann. §§ 43-10-118; 43-11-104; 43-11-405; and 44-6-104.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule; :

Agricultural and vegetable seed sellers, agricultural lime manufacturers, commercial fertilizer registrants, and
commercial feed manufacturers and distributors are most directly affected by this rule. No public comments
have been received urging adoption or rejection of this rule.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| No material opinions or judicial rulings related to this rule have been found. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

These rules are expected to generate an additional $227,022 of revenue to the Agricultural Regulatory Fund.
The additional revenue will cover approximately 99% of the cost of providing agricultural inputs inspection
services by the department, up from 81% cost recovery provided by the current fee structure.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

David Waddell, Administrative Director, and Dan Danielson, Agricultural Inputs Administrator, Tennessee
Department of Agriculture, Consumer and Industry Services Division

(G) Identification of the appropriate agency representative or representatives who will explain the rule ata
scheduled meeting of the committees;

David Waddell, Administrative Director, Tennessee Department of Agriculture, Consumer and Industry Services
Division

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

[ 436 Hogan Road, Nashville, Tennessee 37220; (615) 837-5331, david.waddell@tn.gov J
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() Any additional information relevant to the rule proposed for continuation that the committee requests.

[

SS-7039 (December 2015) 10 RDA 1693



TENNESSEE DEPARTMENT OF AGRICULTURE

JULIUS JOHNSON CONSUMER AND INDUSTRY SERVICES

COMMISSIONER

February 29, 2016

Department of State

Division of Publications

8™ Floor Snodgrass/TN Tower
312 Rosa L. Parks

Nashville, Tennessee 37243

RE: Rulemaking Hearing February 29, 2016

I served as hearing officer for the Rulemaking Hearing on February 29, 2016, concerning 0080-05-05
Regulations Pertaining to Tennessee Commercial Feed Law of 1972; 0080-05-06 Seed Regulations; 0080-05-
10 Commercial Fertilizer Regulations; and 0080-05-15 Agricultural Liming Materials.

There were no questions or comments from the public during the hearing.

Sincerely,

K. David Waddell /s/

K. David Waddell
Administrative Director

Ellington Agricultural Center - Post Office Box 40627 - Nashville, Tennessee 37204
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Chapter Number | Chapter Title

0080-05-15 Agricultural Liming Materials

Rule Number Rule Title

0080-05-15-.07 License Fees and Tonnage Reports

New

Chapter 0080-05-15
Agricultural Liming Materials

0080-05-15-.07 License Fees and Tonnage Reporis

(1) License fee. Every manufacturer of agricultural liming materials shall pay an annual license fee based on
the weight of the materials distributed in the state during the previous licensure vear (July 1 — June 30).
The fee shall be determined by dividing the total tons of liming materials distributed by 1,000 tons and
multiplying the dividend by a Tier 3 fee under T.C.A. §43-1-703(f). In no event shall any manufacturer
pay less than a Tier 3 fee under T.C.A. §43-1-703(f) for an annual license under this chapter.

(2) Annual statement. Every manufacturer required to pay an annual license fee under this chapter shall file
with the department on or before July 1 an annual statement indicating the number of net tons of
agricultural liming materials the person distributed in the state during the previous licensure year.

Authority: T.C.A. §§ 4-3-203; 43-1-703; 43-11-405; 43-11-410.

Amendments

Chapter 0080-05-05 Regulations Pertaining to Tennessee Commercial Feed Law of 1972 is amended by re-titling
the chapter “Regulations Pertaining to Tennessee Commercial Feed Law of4972”,

0080-05-05-.19 Inspection Fees — Reports is amended by deleting the rule in its entirety and substituting instead
the following language, so that as amended the rule shall read:

Chapter 0080-05-05
Regulations Pertaining to Tennessee Commercial Feed Law

0080-05-05-.19 INSPECTION-FEES ~REPORTSLicense Fees and Tonnage Reporis
1) , . \ ) ) .
Fhe pe;se_nl |£esplellnsml’e for-paying-the 'EHSEESE'SH !el‘es 'slhalll ’I'l.e a“ 9 uasn te[xly 'SF’G’F statlmg the-tonnage ?' al

weight of the feed distributed in the state during the previous licensure year (July 1 — June 30). The fee
shall be determined by dividing the total tons of feed distributed by 350 tons and multiplying the dividend
by a Tier 2 fee under T.C.A. §43-1-703(f). In no event shall any manufacturer, distributor, or guarantor
pay less than a Tier 2 fee under T.C.A. §43-1-703(f) for an annual license under this chapter.

distributor, or guarantor required to pay an annual license fee under this chapter shall file with the

department on or before July 1 an annual statement indicating the number of net tons of commerciaj feed
distributed in the state during the previous licensure year, with the following exemptions.

(a) Feed need not be reported in the annual statement if:

SS-7039 (December 2015) 2 RDA 1693



1. The feed has been previously reported to the department and calculated in the annual
license fee of a manufacturer, distributor, or guarantor in good standing:

2. The feed is used as an ingredient in the manufacture of a registered commercial feed: or,
3. The annual statement is that of a contract feeder.
(b) Customer-formula feed need not be reported in the annual statement if all the commercial feed

used as ingredients in the customer-formula feed has been previously reported to the department
and calculated in the annual license fee of a manufacturer, distributor, or guarantor in good

standing,

{c) The department may credit payment of annual license fees that have been paid based on
reporting of feed exempt from these annual statement reporting requirements.

Authority: T.C.A. §§ 4-3-203; 43-1-703; 44-6-104; 44-6-110.

0080-05-08-.14 Payment of Inspection Fees by Reporting System is amended by deleting the rule in its entirety
and substituting instead the following language, so that as amended the rule shall read:

Chapter 0080-05-06
Seed Regulations

0080-05-06-.14 PAYMENTOF INSRPECTION-FEES BY RERPORTING SYSTEM--License Fees and Seed Unit
Reports

(1) %mmmmwmmmme%wmwmwpsm

;s—ne%ed—anﬁhwspeeﬂeﬂ—fees—am—neﬁpad—by—ﬁm%ﬁkday—feﬂewn e—daée—a~pena¥ty—ef—ten
percent(10%)-shall-be-added-to-the-inspection-fees-due—Reporis-shall-be-filed-each-quarter whetheror
not-any-sales-were-made-during-the-reporting-period—License fee. Every seed seller—whose name

appears on the analysis label affixed to the bag, on the bulk container, or shipping invoice at the time of
sale of seeds to a non-labeler—shall pay an annual license fee based on the guantity of seed units sold
in the state during the previous licensure year (July 1 — June 30). The fee shall be determined by
subtracting 3,000 seed units from the total number of seed units sold; dividing the difference by 600 seed
units: and multiplying the dividend by a Tier 1 fee under T.C.A. §43-1-703(f). In no event shall any seed
seller pay less than a Tier 3 fee under T.C A. §43-1-703(f) for an annual license under this chapter.

(2) For purposes of this rule, seed unit means:

(a) A container of seed six Ibs. to 100 Ibs.:

(b) A hundredweight of seed sold in bulk;

(c) A package of tobacco seed two ounces or less; or

(d) A case of seed in packages of less than five pounds.

SS-7039 (December 2015) 3 RDA 1693



%emmmmwe@mmwmm@mm%mm@i%mnual
statement. Every seed seller required to pay an annual license fee under this chapter shall file with the
department on or before July 1 an annual statement indicating the number of seed units the seed seller
sold in the state during the previous licensure year, provided that no seed units need be reported in the
annual statement if the seed units have been previously reported to the department and calculated in the
annual license fee of a seed seller in good standing.

Authority: T.C.A. §§ 4-3-203; 43-1-703; 43-10-114; 43-10-118.

0080-05-10-.09 Tonnage Reports and Inspection Fees is amended by deleting the rule in its entirety and
substituting instead the following language, so that as amended the rule shall read:

Chapter 0080-05-10
Commercial Fertilizers Regulations

0080-05-10-.09 TONNAGE REPORTS-ANDINSRPECHON-FEES-License Fees and Tonnage Reports

hereby

%M%WW%&WMWWWHMWM@F
and-registrantshall report-in-summary-form-the-amount-{ions-or fractions-thereof)-of each-grade-of fertilizersold;
the-county-in-which-the fertilizerwas-distributed-(bag-bull-liquid—orotherforms)-and-whether-the-fertilizerwas
mmmwmmmhmme%%mwmmw@m
and%hs—repe%%eng—thh%nspeeﬁen#ees—sha#b&du&quaﬁeﬁwen
Septemb%nd—@eeembe;}—and—submﬁed—by#he—ié Jala%ef—menthmqme&atewuevwrg—ih%repept—may—be

(1) License fee. Every person who distributes commercial fertilizer in the state shall pay an annual license
fee based on the weight and number of brands of commercial fertilizer distributed in the state during the
previous licensure year (July 1 = June 30).

(a) Weight. The weight component of the license fee shall be determined by dividing the total
number of tons of commercial fertilizer distributed by 1,000 tons and multiplying the dividend by a
Tier 5 fee under T.C.A. §43-1-703(f). In no event shall any person pay less than a Tier 3 fee
under §43-1-703(f) for the weight component of annual license fee under this chapter.

(b) Brands. The brands component of the license fee shall be determined by subtracting 10 brands
from the total number of brands of commercial fertilizer distributed; dividing the difference by five
brands: and multiplying the dividend by a Tier 8 fee under T.C.A. §43-1-703(f). The brands
component shall not apply to any person who distributed 10 brands of commercial feriilizer or less
during the previous licensure year.

(c) The annual fee for a commercial fertilizer license shall be the sum of the weight component and
brands component calculated under this rule,

(2) Annual statement. Every person required to pay an annual license fee under this chapter shall file with
the department on or before July 1 an annual statement indicating the number of net tons and number of
brands of commercial fertilizer the person distributed in the state during the previous licensure vear.

Authority: T.C.A. §§ 4-3-203; 43-1-703; 43-11-104; 43-11-113.
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Repeal

Chapter 0080-05-06
Seed Regulations

0080-05-06-.05 Labeling Treated Seed is repealed in its entirety.

eppﬁmed—en%eeemamepm—sreeﬂsp@ueu&manﬂer—

commeonbyaccepted-coined,-chemical{generic)-orabbreviated-chemical-name—Commenly-asccepted
coined-narmes-are-not-private-trademarks-and-are-free for use-by-the-public-and-are-commeonly-recognized
amm%e#pam%%mne%s%#aﬁh#am%mmdamnmwene—%mme&e@mmm
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Authority: T.C.A. §§ 4-3-203; 43-10-114.

0080-05-06-.15 Seed Inspection Fees for Seeds in Small Containers is repealed in its entirety.

2)—Agricultural-or-vegetable-seeds-sold-in-individual-containers,-of less-than fifteen dollars ($45.00)
wholesalevalue,-shall-be-exempt:

Authority: T.C.A. §§ 4-3-203; 43-10-114.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No - Abstain Absent Signature
(if required)

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Department _of Agriculture (board/commission/ other authority) on
(mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.

I further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 01/07/16
Rulemaking Hearing(s) Conducted on; (add more dates). 02/29/16
Date:
Signature:

Name of Officer:

Title of Officer:

Subscribed and sworn to before me on:

Notary Public Signature:

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

Herbert H. Slatery 1l
Attorney General and Reporter

Date

Department of State Use Only

Filed with the Department of State on:

Effective on:

Tre Hargett
Secretary of State
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Public Hearing Comments

The Department of Agriculture held a public hearing on February 29, 2016. David Waddell served as hearing
officer for the Rulemaking Hearing concerning 0080-05-05 Regulations Pertaining to Tennessee Commercial
Feed Law of 1972; 0080-05-06 Seed Regulations; 0080-05-10 Commercial Fertilizer Regulations; and 0080-05-
15 Agricultural Liming Materials. No questions or comments from the public were presented at the hearing.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1)

(2)

(3)

(4)

()

(6)

)

Type or types of small business subject to the proposed rule that would bear the cost of and/or directly
benefit from the proposed rule:

Businesses subject to the proposed rule include agricultural and vegetable seed sellers, agricultural lime
manufacturers, commercial fertilizer registrants, and commercial feed manufacturers and distributors in
the state.

Identification and estimate of the number of small businesses subject to the proposed rule:
Approximately 1700 affected firms will be subject to the proposed rule.

Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

Reporting, recordkeeping, and other administrative costs of small businesses are anticipated to be
lessened where previous rules required quarterly tonnage reporting of agricultural inputs manufactured or
distributed and this rule requires those reports be made annually.

Statement of the probable effect on impacted small businesses and consumers:

The effect of these rules on small businesses is to adjust fees in an effort to better grade the department’s
fee schedule among small and large business licensees according to departmental expenditures in
regulating the agricultural inputs program.

Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent such alternative means
might be less burdensome to small business:

No less burdensome methods for achieving this purpose are possible.

These rules are promulgated to implement Public Chapter 485 of 2015, which expanded the Agricultural
Regulatory Fund to include all fee-generated revenue collected by the department. As part of the
legislation, all fee amounts charged by the department were removed from the Code, and the
commissioner of agriculture was authorized to set the fee amounts by regulation. The intent of the
legislation is to aliow the department to adjust fees and to improve the percentage of cost recovery for its
programs through fee collection rather than relying as heavily on revenue from the general fund.

Comparison of the proposed rule with any federal or state counterparts:

Most states maintain similar requirements for reporting of agricultural inputs and payment of license
and/or registration fees for inputs manufactured or distributed in those states.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

Exemption of small businesses from this rule may expose the state to greater risks associated with
adulterated or misbranded agricultural inputs and will compromise the intent to grade fee schedules
according to resources expended for oversight of regulatory programs.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

No impact is expected on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

This rule adjusts fee schedules for licenses and inspection services conducted by the department of
agriculture’s agricultural inputs program, pursuant to amendment of the Agricultural Regulatory Fund law.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

Tenn. Code Ann. §43-1-701, et seq. requires the commissioner of agriculture to establish by rule fees for the
proper administration of the Tennessee Seed Law of 1986, the Tennessee Commercial Fertilizer Law of 1969,
the Tennessee Agricultural Liming Materials Act, the Tennessee Commercial Feed Law of 1972, and the costs
of the department. See Tenn. Code Ann. §§ 43-10-118; 43-11-104; 43-11-405; and 44-6-104.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Agricultural and vegetable seed sellers, agricultural lime manufacturers, commercial fertilizer registrants, and
commercial feed manufacturers and distributors are most directly affected by this rule. No public comments
have been received urging adoption or rejection of this rule.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

[ No material opinions or judicial rulings related to this rule have been found. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

These rules are expected to generate an additional $227,022 of revenue to the Agricultural Regulatory Fund.
The additional revenue will cover approximately 99% of the cost of providing agricultural inputs inspection
services by the department, up from 81% cost recovery provided by the current fee structure.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

David Waddell, Administrative Director, and Dan Danielson, Agricultural Inputs Administrator, Tennessee
Department of Agriculture, Consumer and Industry Services Division

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

David Waddell, Administrative Director, Tennessee Department of Agriculture, Consumer and Industry Services
Division

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

| 436 Hogan Road, Nashville, Tennessee 37220; (615) 837-5331; david.waddell@tn.gov |
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() Any additional information relevant to the rule proposed for continuation that the committee requests.
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