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CHAPTER 0520-14-01
Charter Schools

Amendment

Rule 0520-14-01-.03 Allocation of State and Local Funds is amended by deleting the present
language in its entirety and. replacing it with the following:

Rule 0520-14-01-.03 Allocation of State and Local Funds

(1) State and local funds to charter schools shall be allocated pursuant to T.GA § 49-13-112. State
and local fund allocations are determined for each LEA on the basis of prior year average daily
membership (ADM).

(a)

(b)

(c)

(d)

(e)

(f)

(g)

Allocations shall be based on one hundred percent (100%) of state and local funds
received by the LEA, including current funds allocated for capital outlay purposes

. (excluding the proceeds of debt obligations and associated debt service).

Student enrollments used in allocations shall be for the same period used in allocating
state funds to the LEA under the basic education program.

Allocations to the charter school may not be reduced by the LEA for administrative,
indirect or any other category of cost or charge except as specifically provided in a
charter agreement. Any educationai or operational services the authorizer provides for a
fee may also exist in a separate contractual agreement between the charter school and
the authorizer. However, approval of a separate services contract may nofbe a condition
of approval of the charter agreement.

If students attended a non-chartered public school in the prior year, and attend a public
charter school in the same LEA in the current year, those students are being funded
through the BEP formula, and funds for those students must be passed through to the
public charter school in an amount equal to the per student state and local funds received
by the LEA.

If students are new to the LEA and enroll first in a public charter school, their enrollment
would not be reflected in the BEP formula used to determine the initial distributions to the
LEA. But their enrollment would be reflected in the growth funds distributed in February
and June. Thus, as the LEA receives increased funding in subsequent distributions to
reflect the increased ADM, the LEA must allocate the funds for those students to the
public charter schools they attend. LEAs can determine the amount to allocate by
determining pro-rata shares of growth money based on the current district-wide ADM,
and then divide the growth money by that figure to determine the amount to allocate to
the public charter schools for each student.

If an LEA does not generate increased funding due to growth, the public charter school
would receive no additional funding in the current year for the students new to the LEA.

New charter schools or charter schools adding a new grade are funded based on
anticipated enrollment in the charter agreement. Those figures are then subsequently
adjusted to reflect the actual number of students enrolled. Initial payments will be based
on enrollment projections for the next school year as of March 1.

(2) All ten (10) payments distributed by the State Department of Education are based on prior year
weighted average daily membership (ADM) figure. However, twice a year, once in February and
once in June, funds are adjusted based on actual enrollment in the current year. If payments to
an LEA from the Department of Education are increased or reduced based on actual enrollment,
and a charter school's actual enrollment is higher or lower than its prior year enrollment, or than
its anticipated enrollment in the charter agreement, the payments to the charter schools shall be
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adjusted by \letermining pro-rata shares of adjusted distributions based on the current year's
ADM for the LEA.

(3) Local funds. Each LEA shall include as part of its budget submitted pursuant to T.CA § 49-2­
203, the per pupil amount of local money it will pass through to charter schools during the
upcoming school year. Allocations to the charter schools during that year shall be based on that
figure. The LEA shall distribute the portion of local funds it expects to receive in no fewer than
nine (9) equal installments to the charter schools in the same manner as state funds are
distributed. If the amount of local funds received increases or decreases from the budgeted
figure, the LEA may adjust payments to the charter schools in February or June. Before adjusting
payments to the charter schools, the LEA shall receive approval from the commissioner. The per
pupil amount of local money budgeted for charter schools is not budgeted in a separate line item
in the budget; but rather is part of the entire amount of budgeted local revenue.

(4) Pursuant to T.CA § 49-13-124, the chartering authority may endorse the submission of the
qualified zone academy bond application to the local taxing authority. The chartering authority
may endorse such a bond application submitted by the charter school governing body, or the
chartering authority may include the charter school's project as part of the chartering authority's.
bond application.

(5) School Nutrition Programs. If charter schools provide school nutrition programs, they may
provide their own programs hi compliance with United States Department of Agriculture
regulations and State law or they may contract with the LEA for the provision of school nutrition
programs.

(6) Transportation. Charter schools that provide transportation in accordance with the provisions of
T.CA § 49-6-2100 et seq., other th.an through an agreement with the LEA, shall receive the
State and local funds generated through the BEP for such transportation.

Authority: T.C.A. §§ 49-13-112, 49-13-126.

Rule 0520-14-01-.04 Enrollment is amended by deleting the present language in its entirety and replacing
it with the following: .

Rule 0520-14-01-.04 Enrollment

(1) Enrollment of eligible students, as defined in T.CA § 49-13-106, shall comply with T.CA
§ 49-13-113.

(2) Students currently enrolled in a specific charter school do not need to re-apply if they remain in
that specific charter school. Students moving from one charter school to another- even if both
schools share a sponsor or governing body- are subject to the priority and preferences outlined in
T.CA § 49-13-113.

(3) Charter schools shall apply the enrollment preferences in T.CA § 49-13-113(b) and (c).

(a) Charter schools shall conduct an initial student application period of at least thirty (30)
days. During this period, all eligible students may apply.

(b) If, at the end of the initial student application period, the number of eligible students
seeking to be enrolled exceeds the school's capacity or the capacity of a program, class,
grade level or building, then the enrollment of eligible students shall be determined on the
basis of a lottery. Any such lottery shall be conducted within seven (7) calendar days of
the close of the initial student application period. Charter schools must either have an
independent accounting firm or law firm certify that each lottery conducted complied with
the statutory requirements or, prior to the lottery, have their lottery process approved by
the department of education.
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(c) If, at the end of the initial student application period, the number of eligible students
seeking to be enrolled does not exceed the school's capacity or the capacity of a
program, class, grade levei or bUilding, then the enrollment of eligible students may
proceed on a first come, first served basis.

Authority: T.e.A. §§ 49-13-113, 49-13-126.
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Board Member Aye No Abstain Absent Signature
lif required)

Ayers X
Edwards X
Justice X
Pearre X
Roberts X
ROQers X
Rolston X
Slovan X
Wriaht X
Student Member X

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
TN State Board of Education on 1/27/12 , and is in compliance with the provisions of T.C.A. § 4-5­
222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being
placed on file in his office as rules at the expiration of sixty (60) days of the first day of the month subsequent to
the filing of the proposed rule with the Secretary of State.
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MYCOMMISSIO~ EXPIRES, Notary Public Signat : . / /I~
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My commission expires on: _

All proposed ruies provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Admtnistrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5. .

Rober . Cooper, Jr.
Attorney General and Reporter
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Regulatory Flexibility Addendum
Pursuant to T.G.A. §§ 4-5-401 through 4-5-404, prior to initiating the ruie making process as described in T.GA
§ 4-5-202(a)(3) and T.GA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

Not Applicable
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or reguiation, whether
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070
(htlp://state.tn.us/sos/acts/1 06/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This will have no impact on local governments.
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Additional Information Required by Joint Government Operations Committee

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant Changes in previous regulations effectuated by
such ruie;

New paragraph three (3) of Rule 0520-14-01-.03 regarding local funding quotes directly from 2011 PC 507:

"Each LEA shall include as part of its budget submitted pursuant to T.e.A. § 49-2-203, the per pupil amount of
local money it will pass through to charter schools during the upcoming school year. Allocations to the charter
schools during that year shall be based on that figure. The LEA shall distribute the portion of local funds it
expects to receive in no fewer than nine (9) equai installments to the charter schools in the same manner as
state funds are distributed. If the amount of local funds received increases or decreases from the bUdgeted
figure, the LEA may adjust payments to the charter schoois in February or June. Before adjusting payments to
the charter schools, the LEA shall receive approval from the commissioner."

The priorities and sample enrollment chart from Ruie 0520-14-01-.04 were deleted in accordance with the
removal of enrollment limitations in 2011 PC 466. A change to the date when projected enrollments will be used
to determine fundina for new charter schools or charter schools adding a new grade from May 1. to March 1.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

IT.CA §§ 49-13-112, 49-13-113, 49-13-126.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

State Department of Education, Local Education Agencies (LEAs) overseen by the Department of Education,
Charter School 0 erators

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

I None.

(E) An estimate of the probable Increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal If the fiscal impact is more than two
percent (2%) of the agency's annual bUdget or five hundred thousand dollars ($500,000), whichever is less;

I None.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

I None.

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduied meeting of the committees;

Mr. Rich Haglund
State Department of Education
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(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Mr. Rich Haglund
State Department of Education
6th Floor, 710 James Robertson Pkwy
Nashville, Tennessee 37243
615-741-8486
Rich.Haqlundt1iltn.qoY

(I) Any additional information relevant to the rule proposed for continuation that the committee requests.

I None.
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CHAPTER 0520·14·01
CHARTER SCHOOLS

0520·14·01·.03 ALLOCATION OF STATE AND LOCAL FUNDS.
Amendments

(1) State and local funds to charier schools shall be allocated pursuant to T.e.A. § 49-13­
112. State and local fund allocations are determined for each LEA on the basis of prior
year average daily membership (ADM).

(a) Allocations shall be based on one hundred percent (100%) of state and local funds
received by the LEA. including current funds allocated for capital outlay purposes
(excluding the proceeds of debt obligations and associated debt service).

(b) Student enrollments used in allocations shall be for the same period used in allocating
state funds to the LEA under the basic education program.

Ic) Allocations to the charter school may not be reduced by the LEA for administrative.
indirect or any other category of cost or charge except as specifically provided in a
charter agreement. Any educational or operational services the authorizer provides for a
fee may also exist in a separate contractual agreement between the charier school and
the authorizer. However. approval of a separate services contract may not be a condition
of approval of the charter agreement.

(d) If students attended a non-chartered public school in the prior year. and attend a public
charter school in the same LEA in the current year. those students are being funded
through the BEP formula. and funds for those students must be passed through to the
public charter school in an amount equal to the per student state and local funds received
by the LEA.

(e) If students are new to the LEA and enroll first in a public charter school, their enrollment
would not be refiected in the BEP formula used to determine the initial distributions to the
LEA. But their enrollment would be reflected in the growth funds distributed in February
and June. Thus. as the LEA receives increased funding in subsequent distributions to
reflect the increased ADM. the LEA must allocate the funds for those students to the
public charter schools they attend. LEAs can determine the amount to allocate by
determining pro-rata shares of growth money based on the current district-wide ADM.
and then divide the growth money by that fiqure to determine the amount to allocate to
the public charter schools for each student.

CD If an LEA does not generate increased funding due to growth. the public charter school
would receive no additional funding in the current year for the students new to the LEA.



(g) New charter schools or charter schools adding a new grade are funded based on
anticipated enrollment in the charter agreement. Those figures are then subsequently
ill.ti.usted to reflect the actual number of students enrolled. Initial payments will be based
on enrollment projections for the next school year as of March 1.

(2) All ten (10) payments distributed by the State Department of Education are based on prior year
weighted average daily membership (ADM) figure. However, twice a year. once in February and
once in June, funds are adjusted based on actual enrollment in the current year. If payments to
an LEA from the Department of Education are increased or reduced based on actual enrollment.
and a charter school's actual enrollment is higher or lower than its prior year enrollment, or than
its anticipated enrollment in the charter agreement, the payments to the charter schools shall be
adjusted by determining pro-rata shares of adjusted distributions based on the current year's
ADM for the LEA.

(3) Local funds. Each LEA shall include as part of its budget submitted pursuant to T.C.A. § 49-2­
203, the per pupil amount of local money it will pass through to charter schools during the
upcoming school year. Allocations to the charter schools during that year shall be based on that.
figure. The LEA shall distribute the portion of local funds it expects to receive in no fewer than
nine (9) equal installments to the charter schools in the same manner as state funds are
distributed. If the amount of local funds received increases or decreases from the budgeted
figure, the.LEA may adjust payments to the charter schools in February or June. Before adjusting
payments to the charter schools, the LEA shall receive approval from the commissioner. The per
pupil amount of ioeal money budgeted for charter schools is not budgeted in a separate line item
in the budget: but rather is part of the entire amount of budgeted local revenue,

(4)' Pursuant to T.C.A. § 49-13-124, the chartering authority may endorse the submission of the
gualified zone academy bond application to the local taxing authority. The chartering authority
may endorse such a bond application submitted by the charter school governing body, or the
chartering authority may inclUde the charter school's project as part of the chartering authority's
bond application.

(51' School Nutrition Programs. If charter schools provide school nutrition programs, they may
provide their own programs in compliance with United States Department of Agriculture
regulations and State law or they may contract with the LEA for the provision of school nutrition
programs.

01--(6) Transportation. Charter schools that provide transportation in accordance with the provisions of
T.CA § 49-6-2100 et seq., other than through an agreement with the LEA, shall receive the State
and local funds generated through the BEP for such transportation.&Iale-aAG--Ieeal f~Ad8 to-<7Aaftef
8GAeGI&-8Aall-be-alleeate~~f6HaAt-te-:r-.GA-§49-'1-3-1-R.
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CHAPTER 0520·14·01
CHARTER SCHOOLS

0520·14·01·.04 ENROLLEMNT.
Amendments

0520-14-01-.04 Enrollment

(1) Enrollment of eligible students, as defined in T,CA § 49-13-106, shall comply with T,C,A,
§ 49-13-113.

(2) Students currently enrolled in a specific charter school do not need to re-apply if they remain in
that specific charter school. Students moving from one charter school to another-even if both
schools share a sponsor or governing body- are subject to the priority and preferences outlined in
T,C,A, § 49-13-113,

(3) Charter schools shall apply the enrollment preferences in T.CA § 49-13-113(b) and (c),

(a) Charter schools shall conduct an initial student application period of at least thirty (30)
days, During this period, all eligible students may apply.

(b) If, at the end of the initial student application period, the number of eligible students
seeking to be enrolled exceeds the school's capacity or the capacity of a program, class,
grade level or building, then the enrollment of eligible students shall be determined on the
basis of a lottery, Any such lottery shall be conducted within seven (7) calendar days of
the close of the initial student application period. Charter schools must either have an
independent accounting firm or law firm certify that each lottery conducted complied with
the statutory requirements or, prior to the lottery, have their lottery process approved by
the department of education,

f1+-(c) If, at the end of the Initial student application period, the number of eligible students seeking to be
enrolled does not exceed the school's capacity or the capacity of a program, class, grade level or
building, then the enrollment of eligible students may proceed on a first come, first served
basis.MrollmeRl-Gf-eligilJl&-81ugeflls,-as-defiAe€HA-+,C,/\, § 49...:j.3..W@,-&RaII-BeRlply 'NitR T.C,A, § 49­
1:J 11:J.

~lugents GYI'f8Al!y-eHrolleG-iA-a-speGifiG-BRafl8f-8Glcl001 gO not-nee4-to re apply-if tRey remaiA-iA-tllal
SfJeGifiG-6l1afieF-6GRool.-SludeAt&-meviAg-ffOffi-GAe-ffiafieF-SGllOol-te-aAotReF,Rowever-even-if-lJotR
sGRools-silare-a-spoASOF-GF-§overnIAg-!JOOy-aHHloojeGl-to-#lQ-jlrjorily-ami-j3refereAGeS-OYUiAOO-JA
T,C:A, §-49~-1-"tJ.

~f--GRafieF-SGhool&-opef.aling-iA-1oGaI-eguGalion-ageAGie&-(.L-€As}~A-wRiGfH;tBgeAt&-arenot eligi91e-to
eAro~A'GRar~eF-6eRool&-pYrsYaAI-te-:r~-1-34()6(a)(-1-)fEt-sRall-apply-iRe-eAroIlFRBnt

preferenGes In T,C,A § 49 1:J 11 :J(b) aAd (G) oAly,



(4) Ghar~ef-S6Reel!H)peFaliA§-iB-hEAs in whieiH;tueents are el~~U-iFHJhaFler schoei&-j}ur-suant
!e T.G./'.. § 49~e(a1(1 )(E) shall-shall-aflflly-ihe-ooreUmen\-jlfieFities in T.G.A. §-49 13 113(Gt.-as
weil-as-the-emellment preferences in T.G.A. § 49 1-3 113(13)an~

(a}-ChaFler-sGheels-ilHheso LEAs shaU_nfluGt-an·initial--£tuGent--aw1ieatien--peFieG--ef-at--lea6t--thiFly
~ring-lhi&-j}erieG,---all-eli§ible-slueOflts4nay-aflflly.

tGHf,at--the-ene--ef--the-iAitial-mueent--aflflUeatien--perieG-,-tlle numboF-Gf-eligible-mueenl6-6eeking-le--be
enreliee-eeeG&--the-sGhoel's-BapaGity-er-ih6--GOf}aGily.-ef-a--pregFafll,--{lIOGS-rllfaee-ievel--er
builgjng,tflelHhe--enrellmenl--ef-eligible-mueent6-6hal!-be--4etBfffiineG-elHhe--basis--el--a-lettery--.-AAy
611Gh-ietter-y-shall--b6--OGfl4uetefl-within-se\'OfI-(-+j-Ba1Ofl4ar---4ay&-ef-the--elese-ef-the-initial--stuGent
applieaUeR--fleFiee.

1. If-the-ffilrOOer--Gf-stueeflts-lneetiflg the re'lUiHlments--ef-T.,.GA--§-49-4-3---4Qe(aj(4-)(Aj
eXoeeG&--the--eapaGity-ef-the-sGheel--er-ihe--eajlaGity-ef-a-j}regrarA-;-elOGS-rllraee-ievel--er
bullGing,thefl--the--enrellmenl--ef-eligible-muGOflts shall be eetermineG-by-a--lottery ameng
these-mueents--enly.

2. If lhe--num8OF-Gf-otBGOflts--meetiflg-lhe--fe'luire-ments ofT.G.A. § 49 13 10e(ajf"!l\At--Gees
net exceee Ihe capacity of-the-sGheel--er-ihe--eapaGity-ef-a--pregFam, class, gfaGe-ie¥el-er
bullgjng,but--the--nBm8OF-Gf-stBGOflts--meetiHghe--re€flMrernenls efT.G.A. § 49 13
'We(ajf"!l(I\) (0) eees,thelHh~lImentof-eligible-stB4ent6-in the slets remainiflg--alle-r
alt-mBeOflts-meetiflg-lhe--re€flMffifAents Elf T.G.A. § 49 13----1OO(aj(B(A-)--Rave--b6Ofl-OnreUe4
shall--be-4etefR1inee by a leltefy--ameng-lhe-mu4ents--meeting the reEjuire-ments--ef T.G.A.
§49 13 10@(aj(B(B) (OJ.

3. If-the--nurnbeF-ef-stB4ent&-R1eetiflg-lhe--feEjuiffifAOflts--ef-T.G.A. §-49 13 10€lfa)0-)(AHQ1
ee06-Hel-exeeeG--the--eaflOGity Elf lhe seheel--er-ihe--eapaGity-ef-a-j}r-egFarn, olass, grade
level--ef--tluikling,bBt--1he--num8OF-Gf-sludents-meeling-lhe--fGEJulrements ef T.G.A. § 49 13
'W@(ajfB(Aj~ees, Ihen Ihe-oorelimOflI--ef-eIigll:>Ie-mueents-ilHhe--slels-rernalning-after
all-stuGents--rneetiflg-lhe;-reEJUirements--ef T.G.A. § 49 13-:W@(aj(B(A) (0) hav-e--been
enrollee shall be eelermln~y--a-ieltefy--arneng the students meeting-lhe--re€flMrements--ef
T.G.A.§ 49 13 10e(ajf"!l(E+

(B)--#;---al--the-ene-ef-the-initial-mBeent--applieaUen--peFieG,--the--numbOF-Gf-eligible-stuGOflts-6eeking-le--be
OflrelleG--Gee&4'let-exeee{!--tl1e-sehee~paGity-er-ihe--eapaoity-ef-a--pregrarA-;-ela66-;-ijfa4e-ievel-er

building,thelHhe-enrelimOflI--ef-eligible-mu4ents4nay-j}reeeed-en--a--first-eeme, first serveG--basls-,

(e) If applieable,tAEl-flreferences in T.G.A. § 49 13 113(b)--afl4-{e)-6l1all be usee In eflrellmOflt-ef
stueents ifl-shaFler-sGhool!H)jlerating in LEAs In whiGh-stuGOflt&-are--ellgible-ie-eflroll In chaFter
6Gheei&-j}Uf6Banl--to T.G.A. § 49 13 1O@(aj(1HE). Prleritizing enrellment a600rGin~e--felIewing
Ghart shall satiety the OepaFlmeni--ef--€6ueatiGn--rev1ew--aAd-ejlflreval preoess pursuanl--tEl T.G.!". §
49 13 113(e)(3}.
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* Per TeA § 49 13 11 3~Ftef-SGh(j(jI-ma'Klive-iRiUaI-fJFefefeRGO-te-tlle-6ilJliB9&-ef-a;J1lI'il-alfeaGy

eflr.ellee-anG-to-GAileFefHlf-teaGAef&,-6I'ORSOF&;-aRc:l-beare-meffiOOr&.-TAis-pFefeFeRSO-J&jjmitee-kHOR
fJOf6ORt{tO-o/.}eH3Rf(j"A1eR~F-lweAly-.fi.ve (25) SI{leeAl&,whiGAeveF-is-les&

Authority: T.GA §§ 49-13-113 and 49-13-126.


