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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp:/state.tn.us/sos/rules/1360/1360.htm)

Repeal
Chapter 0400-03-07 Coal is repealed.

Authority: T.C.A. §§ 59-8-401 et seq. and 4-5-201 et seq.

New Rules

0400-42-07
Coal

Table of Contents
0400-42-07-.01 Introduction
0400-42-07-.02 Access Roads
0400-42-07-.03 Backfilling and Grading
0400-42-07-.04 Vegetation
0400-42-07-.01 Introduction
In addition to fulfilling all the requirements of T.C.A. §§ 59-8-201 through 59-8-226 and all requirements in
Chapters 0400-42-01 through 0400-42-06, the following special provisions contained in this Chapter are to be
adhered to by all operators of surface coal mines.
Authority: T.C.A. §§ 59-8-401 et seq. and 4-5-201 et seq.
0400-42-07-.02 Access Roads
(1) Definition
"Haulageway or access road" shall mean any road constructed, improved or used by the operator (except
public roads) which ends at the pit or bench and which is located within the permitted area. A bench may
serve as a haulageway, but a haulageway cannot serve as a bench.
2) Location
(a) The location of the proposed haulageway shall be identified on the site by visible markings at the
time the reclamation and mining plan is pre-inspected and prior to commencement of

construction.

(b) No road shall be constructed in a stream or drainage channel proper or so close to its bank that
material will spill into the channel during construction, use, or maintenance.

(3) Grading
(a) Maximum Grades -- New access roads shall be located and constructed so that:
1. No sustained grade shall exceed 10%.
2. The maximum grade shall not exceed 15% for 300 feet.
3. There shall not be more than 300 feet of maximum grade for each 1,000 feet of road

constructed.

SS-7039 (October 2011) 2 RDA 1693

T

j;

T

T T O e G

T TTTRTEE Th it




4, The surface shall be insloped toward the ditch line at the minimum rate of ¥z inch per foot
of surface width.

5. The grade on switchback curves must be reduced to less than the approach grade and
shall not be greater than 10%.

6. The grade on temporary roads on or between benches, which will be destroyed within
three (3) months by the mining or reclamation process shall not exceed 20%.

(b) Cut Slopes -- Cut slopes shall not be more than 45 degrees, or 1.0 horizontal to 1.0 vertical,
except in stable rock.

(4) Drainage
(@) Stream or Drainage Crossings

Drainage structures shall be required in order to cross a stream or drainage channel. They shall
be such so as not to affect the normal flow of the stream. Consideration will be given to the time
of year the stream is crossed and the length of time the stream channel is used, but in no event,
and under no condition, will the normal flow of the stream be affected or the sediment load of the
stream be significantly increased during construction and/or use.

(b) Ditches
A ditch shall be provided on both sides of a through-cut and on the inside shoulder of a cut-fill
section, with ditch relief cross-drains being spaced according to grade. Water shall be intercepted

before reaching a switchback or large fill and led off. Water on a fill or switchback shall be
released below, not over, the fill.

(c) Culverts

Ditch relief culverts shall be installed as needed to insure adequate drainage as determined by
the Commissioner.

1. The suggested spacing of culverts is as follows:
Road Grade Spacing of Culverts
in Percent in Feet
2-5 300 800
6-10 200 300
11-15 100 200

In determining culvert spacing, consideration shall be given to the area drained, and its
slope, shape, cover and runoff characteristics.

2. The inlet end shall be protected by a headwall of suitable material and the outlet end
shall have an apron of suitable material provided for the outflow to spill on. No water shall
be allowed to flow across loose spoil. Ditches in these areas shall be lined with rock.

3. The culvert shall be covered by compact fill to a depth of one foot or half the culvert
diameter, whichever is greater.

4, Culvert openings installed on access roads should not be less than one hundred (100)
square inches in area, but, in any event, all culvert openings shall be adequate to carry
normal runoff and shall receive necessary maintenance to function properly at all times.

(d) Removal of Drainage Structures
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(5)

(7)

No bridges, culverts, stream crossings, etc., necessary to provide access to the operation, may
be removed until reclamation is completed and approved by the Commissioner. The same
precautions as to water quality are to be taken during removal of drainage structures as those
taken during construction and use.

Construction and Maintenance

(a)

Surfacing

Access roads must be surfaced with an approved, non-erodible material, but shall not be
surfaced with coal refuse or any acid-producing or toxic material. Approved materials include
crushed stone, gravel, "red dog," crushed slag, and chert.

Seeding of Slopes

All fill and cut slopes which will be left after mining shall be seeded immediately after the
construction of the road in order to control erosion in accordance with paragraph (4) of Rule
0400-42-07-.04.

Surface Drainage

No berm produced during construction, grading, or maintenance of the road shall be left on the
ditch side.

Abandonment of Access Road

(a)

(b)

When an access road is to be abandoned and shall no longer be used as a road by the operator,
the landowners, or the State or National Forest Services, vegetative cover and surface drainage
to minimize erosion shall be provided. Regardless of the future use of the road, adequate surface
drainage shall be provided. "Abandoned" means that the operator has ceased to use the road
and has not turned the road over to another party for his use. When the road is abandoned and
proper vegetative cover is provided, the bond on the road shall be released. If the road is not to
be abandoned, but turned over to another party for his use, and adequate surface drainage and
surfacing have been provided, the bond on the road shall be released.

When the access road is to be abandoned, culverts shall be removed and replaced by water bars
of the earth or rock type, open-top log culverts, or similar structures. They shall be installed
according to the following table of maximum spacings:

Grade (Percent Maximum Spacing (Feet)
2 250
5 135
10 80
15 60

Special Circumstances

Should the Division determine that modifications to this Chapter are necessary because of topography or
particular watershed situations, the Commissioner may, in his discretion, make such modifications.

Authority: T.C.A. §§ 59-8-401 et seq. and 4-5-201 et seq.

0400-42-07-.03 Backfilling and Grading

(1)

General Provisions

(a)

Application
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(b)

(e)

The following provisions shall apply to all coal mining operations, in addition to other specific
provisions applying to particular types of mining.

Handling of Toxic Materials

All toxic or acid-producing materials shall be properly handled and segregated within the pit. After
removal of the coal, the faces of coal seams, the bottom of the pit, and all foxic materials, waste
coal, metal, lumber, and other mining refuse shall be covered with spoil to a compacted depth of
at least four (4) feet. However, the coal seam may, instead, be covered by a permanent water
impoundment if the impoundment is part of the mining and reclamation plan approved by the
Commissioner. This work is to be completed as soon as possible, but not later than the time
specified in this regulation. '

Breakthrough to Underground

Any breakthrough to an underground mine must be reported. if any water drains from the
underground mine, the Division of Water Resources and the Surface Mining Section in the
Knoxville Office of the Division or the Inspector shall be notified as soon as possible, but at least
within twenty-four (24) hours, and temporary corrective measures started immediately. Plans for
permanent control of drainage must be submitted to the Knoxville Office within five (5) days, and
the work shall be completed within thirty (30) days of approval. If no water drains from the

breakthrough, the Knoxville Office shall be notified in writing within five (5) days. If the operator is

in doubt as to whether the underground mine is wet or dry, the breakthrough shall be reported as
soon as possible, but at least within twenty-four (24) hours.

Protection of Streams

No mining, placement of spoil, or associated activity will be permitted within one hundred (100)
feet horizontal distance of any stream, except that roads may be constructed within one hundred
(100) feet of a stream where such roads are part of the approved mining and reclamation plan
and in special circumstances, such as where head-of-hoilow fill pians have been approved by the
Commissioner.

Water Control

1. The water flow from the mine area and haul roads shall be controlled to minimize soil
erosion, damage to other lands, and poliution of streams or other waters. This may
include construction of checks, impoundments, silt-trap dams, and water bars in
conjunction with other control measures as required. All sediment control structures shall
be constructed according to criteria contained in the Erosion and Sediment Control
Handbook published by the Department.

2. The Tennessee Water Quality Control Act of 1977, T.C.A. §§ 69-3-101 et seq., requires
that all runoff or pumped discharges must be covered by a discharge permit from the
Division of Water Resources if the quality of the water is or may be altered in any way. All
discharges or runoff must meet the water quality standards promulgated by the
Department.

Special Conditions
When special unusual conditions at the site make the application of these regulations unwise,

unnecessary, or impossible, deviations may be allowed with written approval of the
Commissioner as long as the effects do not violate the intent of the Law.

Contour Mining

(a)

Application
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These regulations shall apply in areas where the slope of the original ground covering the coal
seam or lying below the coal seam exceeds 15 degrees.

(b) Spoil Handling- Landslides

1. The mining plan shall be devised and the mining operation conducted so as to minimize
erosion and prevent all landslides. A landslide is defined as any uncontrolled earth
movement which carries spoil outside the approved limits.

2. If a landslide occurs, all mining at the affected mine shall cease immediately and shall not
resume until written permission is obtained from the Commissioner. Permission to
resume mining shall not be granted until:

() the slide is stabilized and graded or the material is recovered and replaced on
the bench or other designated area, and

(i) the mining plan has been re-examined and amended, if necessary in the opinion
of the Commissioner to prevent further slides.

(c) Fill Bench Limitation

1. () if the natural slope of the land for a distance of one-hundred (100) feet -
downslope from the coal seam outcrop is greater than 28 degrees from the
horizontal, no spoil shall be placed downslope from the outcrop, temporarily or
permanently. Therefore, no fill bench is permitted on slopes over 28 degrees,
and no exception can be granted.

- (i) The slope below the coal seam means the average or mean slope of the ground
between the cropline and one-hundred (100) feet downslope. Before surface
disturbance, the slope will be determined by making readings on the ground at
intervals no greater than one-hundred (100) feet along -the cropline.

(iii) Where the slope of the land below the coal seam is less than 28 degrees, the
upgraded spoil must be placed in such a way that the spoil toe will not extend
more than fifty (50) feet downslope from the cropline, measured along the ground
perpendicular to the contour line. This shall be the "ungraded spoil limit line",
which is the maximum distance downslope that spoil may be placed during the
initial mining phase, that is prior to final grading.

2. If any spoil crosses the spoil limit line, all mining shall cease immediately and shali not be
resumed until proposed corrective actions are completed to the satisfaction of the
inspector.

3. Prior to placing any spoil downslope from the cropline, where the slope is less than 28

degrees, tree vegetation must be cleared and grubbed (scalped) No tree vegetation shall
be left to project from any spoil. This free vegetation must be windrowed to produce a
brush barrier. The brush barrier must be constructed so that the major limbs and tree
trunks shall lay approximately parallel with the contour. The total disturbed area from the
cropline to the downslope side of the windrowed brush barrier must not exceed
one-hundred twenty-five (125) feet measured downslope from the cropline perpendicular
to the contour line. The clearing and grubbing (scalping) shall not extend more than 500
feet along the cropline ahead of the active pit. In the case of multiple seam mining, this
shall mean ahead of the active pit of the lowest seam. See Figure 1-Virgin cut before final
grading.

4, When the approved mining and reclamation plan calls for the use of mining methods
such as, but not limited to, the modified -block cut, head-of-hollow fill, or offsite storage,
deviations from the above limits shall be allowed for the purpose of temporary or
permanent storage of spoil on a limited, designated area downslope from the cropline if
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the operator submits a plan which will prevent landslides and minimize erosion and it is

approved by the Commissioner.

~h
ATy
TOIFIOT YENAT o Gy
R

-

ISTITBG YSAIG

AdoYs *xew geezdap g
rrods pspoxs .t

/\ HUrpeIl TEUT; 191IF IN0 UrSIIA ~f eInbyg

IRUI SFIDOT

| o
. Mf.n.-

(podiras}

paqqnit prrs huﬂ&@mmu\.\un\ Eurpeil TEUTF AIGIO] MY JiBIita=T 3IndTF

[Fods pepprfim &

RDA 1693

8S8-7039 (October 2011)



N HUGHER THAR ~
BEEURE HINNFS ~

& 18 \\ 95 AR A Stogs - ACCEST Ehm

2 i : =

- . 5 Aom B b xOUMD ; <
FE ANIIUM SLOPE La‘-rcg GRALE MY TEEES %

Fignxe 3 - Orphan Mine Regrading - 5§\\\\\

L4

. -
T T Lantsinal croun

GRASS ANE TRELS
Figure 4 ~ Ocphan Mine Regrading
. Alternate

When the approved mining and reclamation plan calls for the use of mining methods
such as, but not limited to, the modified block cut, head-of-hollow fill, or off-site storage,
deviations from the above limits shall be allowed for the purpose of temporary or
permanent storage of spoil on a limited, designated area downslope from the cropline if
the operator submits a plan which will prevent landslides and minimize erosion and it is
approved by the Commissioner.

(d) Final Grading

1.

(i) The upgraded spoil shall be graded against the highwall and downward to roll
gently over the outslope to blend smoothly with the surrounding land. During the
final grading process, part of the ungraded spoil may be graded to a maximum
distance of one-hundred (100) feet downslope from the cropline, measured along
a perpendicular to the contour. The final graded outslope shall not be steeper
than thirty (30) degrees from the horizontal, or that slope steepness which is
accessable with earth grading equipment, whichever is less.
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(i) Spoil shall be placed against the highwall to eliminate or reduce its final height. A
minimum terrace width of fifteen (15) feet shall be constructed to provide for an
access road. A ditch shall be graded along the inside edge of the access road to
conduct surface drainage from the fill bench to designated drainways. Such ditch
shall be constructed to eliminate depressions in which water could accumulate
pools. To insure proper drainage, the minimum grade of the ditch bottom shall be
1%. At least four (4) feet of compacted spoil shall be placed over the floor of the
pit at all points including the bottom of all drainage ditches. The graded spoil from
the terrace ditch to the highwall shall not be steeper than 30 degrees. No more
than 20 feet of highwall may be left at points where no highwall existed before
current mining. See Figure 2-Virgin cut after final grading.

2. When the mining operation is a second or subsequent cut on an orphan or otherwise
previously mined area, the total elimination of the highwall shall not be required. All
overburden not necessary to cover the floor of the pit shall be placed against the highwall
so that the remaining highwall is no higher than that existing prior to the current mining.
The entire bench area, including spoil piles from previous operations which have not
naturally revegetated to current coverage standards, shall be graded to slope toward the
highwall at a slope not to exceed 5 degrees. At least four (4) feet of compacted spoil shall
be placed over the floor of the pit. A ditch shall be placed along the bench at the toe of
the sloping spoil, as shown in Figure 3. Other configurations meeting the highwall and
slope limitations, such as that in Figure 4, shall also be allowed.

3. No slope, except stable rock highwall as provided for in part 2 of this subparagraph, shall
exceed thirty (30) degrees. All rock and boulders rolling off the permitted area shall be
removed to some approved locations within the permitted area, or the permitted area
shall be enlarged to include the area where they are left. Large rocks shall be buried or
placed in constructed drainways as lining or in an approved manner as water-retarding
structures.

(e) Natural Drainways

Natural drainways, where water flows occasionally in a well-defined channel, but less often than
six months per year, shall be identified prior to mining and skipped. No mining will be allowed
within twenty-five (25) feet of the centerline of a natural drain which crosses the contour. Fill or
spoil placement and construction of access roads across natural drainways shall be conducted so
as not to affect the normal flow of the drainway or materially increase the sediment load in the
drainway. This may be accomplished by conveying the water in an adequate enclosed watertight
conduit beneath the access road, or by spanning the natural drainway with a bridge, The conduit
will be placed on the original drainway bed and will extend to a point ten (10) feet beyond the toe
of the overburden or access road embankment.

) Multiple Seam Mining

When two or more seams are to be mined under any given permit, when the seams are not on
the same highwall, the mining and reclamation plans will be treated as special cases and judged
on their own merits. The following general guidelines shall be followed:

1. Mining Sequence-The lower seam shall be mined in advance of the seam above.

2. Overburden-Overburden from the seam being mined shall not extend beyond the solid
bench of the seam below.

3. No ungraded spoil shall be allowed to extend, more than fifty (50) feet downslope from a
cropline of any seam. If the distance between the cropline of the upper seam and the top
of highwall of the next lower seam is greater than one-hundred (100) feet, spoil shall not
be pushed across the intervening area to reach the lower bench, but must be hauled to
the lower bench.
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4.

All requirements which apply to a single-seam mining shall apply to multiple seam mining
unless the mining and reclamation plan proposes an acceptable variation and is
approved in writing by the Commissioner.

(9) Highwall Access

At least one access to the lands above the highwall, suitable for passage by a four-wheel drive
vehicle, shall be provided every mile along the bench, at locations approved by the inspector.

(h) Keeping Operation Current

1.

All coal shall be picked up within thirty (30) days following removal of the overburden.
(For the purpose of this provision, overburden shall be considered removed when less
than four (4) feet remains above the coal.)

if the operation includes only stripping (no augering), the grading and backfilling shall
follow the coal removal by not more than fifteen (15) days, but in no instance shall an
area be left ungraded more than 1,500 feet behind the removal of the coal.

If the operation includes stripping and augering, the augering shall follow the stripping by
not more than sixty (60) days or 2,500 feet, and the grading and backfilling shall follow
the augering by not more than fifteen (15) days, but in no instance shall an area be left
ungraded more than 1,500 feet behind the augering.

If the operation includes only augering, the grading and backfilling shall follow the
augering by not more than fifteen (15) days, but in no instance shall an area be left
ungraded more than 1,500 feet behind the augering.

All backfilling and necessary grading and drainage work on a given area shall be
completed within one hundred eighty (180) days after the initiation of sod disturbance on
that area.

Modifications of these requirements may be made by the Commissioner if heavy rains or
wet conditions make backfilling and/or grading impractical.

(i) Augering

1.

Augering is prohibited where the coal seam rises away from the outcrop at a slope
greater than 1/2 degree, except where the coal seam is below drainage.

‘Below drainage" is defined as being below the established water table, or below the
elevation of all streams or other water bodies in the vicinity of the permitted area.

Auger holes shall be plugged by forcing spoil into the openings by machine immediately
after angering.

The exposed face of the coal seam at the highwall shall be covered with backbone
material and compacted to at least ten (10) feet above the top of the auger holes.
Backfiring and grading shall follow the augering by not more than fifteen (15) days or
1,500 feet along the bench.

Restored areas shall be graded so there will be no depressions to accumulate water and
to facilitate rapid runoff of surface drainage from the auger area.

A twenty-five (25) foot barrier of coal shall be left between any underground mine and the
completed auger hole. Test listings may be necessary to determine the solid depth of
outcrop so as not to penetrate the underground mine.
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() Head-of

1.

(3) Area Mining

Any breakthrough to an underground mine must be reported. If any water drains from the
underground mine, the Knoxville office or the inspector shall be notified as soon as
possible, but at least within twenty-four (24) hours, and temporary corrective measures
started immediately. Plans for permanent control of drainage must be submitted to the
Knoxville office within five (5) days, and the work shall be completed within thirty (30)
days of approval. If no water drains from the breakthrough, the Knoxville office shall be
notified in writing within five (5) days. If the operator is in doubt as to whether the
underground mine is wet or dry, the breakthrough should be reported as soon as
possible, but at least within twenty-four (24) hours.

-Hollow Fills

Head-of-hollow fills shall be allowed for off-site permanent storage of excess spoil
material only if the operator submits an acceptable engineered plan which is approved in
writing by the Commissioner.

Construction of such fills shall not violate the terms of a water quality discharge permit.

Unless excepted by the Commissioner, plans for head-of-hollow fills shall provide for:

() A five-foot (5) thick drainage blanket of large rocks or boulders, extending from
the toe of the fill up the hollow to the upper surface of the fill.

(ii) Spoil placement in horizontal layers above the drainage blanket, compacted to a
maximum thickness of six (6) feet per layer.

(iii) Filing of the hollow from one side completely to the other, and from the
downstream face to the head.

(iv) No slope of more than 30 degrees on the downstream face, with the sloping
sections interspersed by terraces draining to the side for every twenty-five (25)
foot difference in elevation.

(v) Crowning of the final upper surface so that no water drains over the downstream
face.

(vi) Adequate surface drainage so that water will flow around the fill and not over i,
with water carried in graded ditches. Ditches on slopes over 5 degrees shall be
rock-lined or rock-filled.

(a) Application

These regulations shall apply in areas where the slope of the original ground covering the coal

seam is
(b) Site Pre
Topsaoil

approve
grading,

15 degrees or less.
paration
and other soil suitable for supporting vegetation shall be separated and removed o an

d storage area for stockpiling during the mining operation. Following mining and initial
the topsoil and other soil suitable for supporting vegetation shall be replaced over the

area affected.

(c) Final Grading

1.

S$5-7039 (October 2011)

Complete backfilling to approximately the original contour or rolling topography shall be
required, beginning at or beyond the top of the highwall and sloped to the toe of the spoil
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bank at a maximum angle not to exceed the approximate contour of the land with no
depressions to accumulate water, and all highwalls and spoil piles shall be eliminated.

2. Lands shall be deemed to have been completely backfiled and graded to their
approximate original contour when the contour of the land conforms approximately to the
contour of the original ground, but the final surface of the restored area need not
necessarily have the exact elevations of the original ground surface. However, where a
flat surface or a surface with less slope than the original ground surface is desired, such
surface shall be deemed to comply with backfilling and grading to the approximate
original contour. In addition, when a very flat surface is mined, the land may be restored
to gently rolling terrain to enhance drainage.

(d) Blending With Adjacent Lands

Spoil abutting onto unstripped land shall be graded so as to blend into the adjoining stripped
lands. In order o prevent excessive disturbance of the adjoining unstripped lands through the
placing of spoil onto already vegetated areas, spoil will be considered as blending into the
unstripped lands if the angle between the spoil and the unstripped lands is twelve (12) degrees or
less, except that the slope created shall not be greater than twenty-five (25) degrees.

(e) Water Diversion Ditches

Water diversion ditches or terraces shall be constructed in the final grading to control water runoff
and erosion on long uninterrupted slopes and to remove surface water runoff to a safe outlet. For
the purpose of this regulation, a diversion ditch shall be a channel constructed on a continuous
grade of one to two percent (1%-2%) across the slope, with a supporting ridge on the lower side .
and the entire ditch seeded to an adaptable grass or grass-legume mixture. The depth and width
of the diversion ditch may vary depending on the length and degree of slope.

) Water Impoundments
1. Water impoundments, as an alternative to backfilling the final pit, are encouraged and will
be allowed if they are part of the approved mining and reclamation plan and if they meet

the following minimum criteria:

(i) Adequate sources of water must be available to maintain the water level at least
four (4) feet above the top of the coal seam at all times.

(ii) Proper measures must be taken to prevent undesirable seepage.
(iii) Adequate spillways or other measures necessary to control overflow must be
provided.

(iv) Adequate means of access to the water impoundment must be left or provided.

(v) The highwall or low wall must be reduced to a slope fifteen (15) degrees or less,
sloping to the water's edge.

2. All impoundments must be designed in conformance with the criteria included in the
Erosion and Sediment Control Handbook published by the Department.

(9) Keeping Operation Current

The grading and backfilling shall not be more than two (2) spoil ridges behind the pit being
worked, the spoil from this pit being considered the first ridge. All backfilling and grading shall be
completed within ninety (90) days after the completion of an operation or a prolonged suspension
of work in the area and within one hundred eighty (180) days of initial disturbance. Modifications
to these requirements may be made by the Commissioner in connection with the backfilling of the
final pit.
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Authority: T.C.A. §§ 59-8-401 et seq. and 4-5-201 et seq.

0400-42-07-.04 Vegetation

)] Objective in Revegetation

The objective of revegetation is to provide a self-regenerating cover on the disturbed area as soon as
possible and to minimize erosion.

(2) General Rules Governing Seeding or Planting

(a)

(b)

()

Seasonal Feasibility

Immediately after grading, appropriate vegetation shall be planted and seeded in the proper
season in accordance with accepted agricultural and reforestation practices.

Plant Selection
1. Plants that give a quick, permanent, protective cover shall be used. Select plants to use
after evaluating both their potential for stabilization and their use in terms of forest

products, wildlife habitat, and agricultural benefits.

2, Adapted plant species and mixtures are listed in subparagraphs (5)(j) through (m) of this
rule.

Direct Seeding

1. Direct seeding of trees and shrubs is encouraged on all disturbed areas to supplement
planted trees.

2. Some Species Adapted to Direct Seeding:
(i) Black (Sweet) Birch
(i) Virginia Pine
(iii) Pitch Pine
(iv) Red Maple
(V) European Black Alder
(vi) Autumn Olive

3. Species that can be direct seeded are not limited to the list in part 2 of this subparagraph.

(3) Contour Mining

(a)

()

Application

These regulations shall apply in areas where the slope of the original ground covering the coal
seam or lying below the coal seam exceeds 15 degrees.

Area to be Revegetated
The entire disturbed area shall be fertilized and vegetated with adapted legumes and/or perennial
grasses, and adapted trees and/or adapted shrubs, except as hereinafter provided. Adapted

species and mixtures are listed in subparagraphs (5)(j) through (m) of this rule.

Access Roads
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(d)

Roadbeds shall be seeded to adapted legumes and perennial grasses only, no trees being
required. This vegetative requirement for roads may be modified if, in the opinion of the
Commissioner, the roadway will not contribute offsite damage to the public or adjacent property
owners.

Shrubs for Wildlife

Shrubs for wildlife may be planted to include border plantings, clump plantings, intervening strips,
or area planting.

(4) Area Mining

(a) Application
These provisions shall apply where regrading to original contour as defined in subparagraph
(3)(c) of Rule 0400-42-07-.03 is used.

(b) Area to be Revegetated
The entire disturbed area shall be fertilized and vegetated with adapted legumes and/or perennial
grasses, and adapted trees and/or adapted shrubs, except as hereinafter provided. If future use
of area will be agricultural grassland or crops, trees and/or shrubs may be omitted. Adapted
species and mixtures are listed in subparagraphs (5)(j) through (m) of this rule.

(c) Shrubs for Wildlife
Shrubs for wildlife may be planted to include border plantings, clump plantings, intervening strips,
or area plantings.

(5) Mixture and Seed Requirements

(@) Seed Inoculation
All legume seed, except black locust, shall be inoculated.

(b) Scarifying
All black locust and sericea lespedeza seed will be scarified, except when used in fall and winter
seeding.

(c) Preparation of Soil

(d)

()

Preparation of the seed bed by harrowing, discing, or other approved methods, prior to seeding is
required, except on slopes greater than fifteen (IS) degrees.

Seeding Dates and Rates

Dates of seeding and rates of seed used shall be in accord with the requirements of the adapted
species selected and elevation of the site.

Livestock Grazing

Protection of seeded area from grazing by livestock is required during the first two growing
seasons.

Fertilizer
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Fertilizer shall be applied at a minimum rate of 100 pounds each of Nitrogen (N), Phosphate
(P20s)} and Potash (K;O) per acre. Agricultural lime shall be applied at a minimum of eight
thousand (8,000) pounds per acre.

(9) Mulch

1. All disturbed areas shall be mulched. The approved mulch and rates are:

(i) Dry Wheat Straw or Hay at a rate of four thousand (4,000) pounds,
approximately 80 bales per acre.

(i) Wood Fiber Mulch at a rate of one thousand five hundred (1,500) pounds per
acre, but not in the months of November. December, January and February.

iii) Dry Wheat Straw and hay must be anchored by asphalt emulsion or by discing
the straw or hay on contour.

(h) Planting
1. Tree species
Planting of a single species, or of two or more species, in pure blocks or strips at least

thirty (30) feet wide, over the entire area, or of a single species in a block or a contour
strip is required

(i) Preferred tree species are:
Virginia pine
Shortleaf pine (on light (sandy) soils only)
Black focust

(i) Other species that may be used are:

European black alder

Red maple
Loblolly pine (below 1,000 ft. elevation)
Pitch pine
White pine
2. Tree seedlings shall be planted at a 6'x 7'spacing.
3. Seedlings should be planted between November 1 and May 1.

0 Wildlife Planting
1. Plantings for wildlife food and cover shall consist of one or more of the following:

(i) Shrub Lespedeza:
Lespedeza bicolor
Lespedeza japonica

(i) Bush Honeysuckle:
Amur - Lonicera maackii (Fall fruiting)
Tatarian - Lonicera tataric (Summer fruiting)
Autumn Olive - Elaeagnus umbellata (Fail fruiting)

2. The following type of plantings may be made:
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(D

(ii)

(i)

Intervening contour strips and borders. Contour strips or borders of wildlife food
and cover may be substituted for the appropriate number of trees to provide
space for planting one or more of the following shrub species:

N Bush honeysuckle - 1 to 3 rows - 6' x 6' spacing - Feb. 1 to April 15

(n Autumn olive - 1 to 3 rows - 6'x 6' spacing - Feb. 1 to April 15

(1) Shrub lespedeza plants - 5 rows - 2'x 2'spacing - Feb. 1 to April 15

(V) Shrub lespedeza seeded - 12 to 15 feet width - 20 Ibs./ac. scarified seed
March 1 to June 15.

Clumps - Clump plantings numbering not more than 2 per acre may be
substituted for trees to provide space for one or more of the following shrub
species:

)] Bush honeysuckle - 25 plants - 6' X 6' spacing - Feb. 1 to April 15

(D) Autumn olive - 25 plants - 6'x 6'spacing - Feb. 1 to April 15

() Shrub lespedeza plants - 700 plants - 2' x 2' spacing - Feb. 1 to April 15

(V) Shrub lespedeza - 1 |b. scarified seed 50'x 50' area - March 1 to June
15.

Rocky and Stony Areas
0] Shrub lespedeza may be substituted for tree species using the following
mixture for rocky and stony sites where planting of tree seedlings is not

possible:

(m Plant the mixture from Dec. 1 to April 15.

SPECIES AMOUNT PER ACRE
Tall fescue 20 pounds
Shrub lespedeza (scarified seed) 10 pounds
() Legumes, Perennial Grasses, and Annual Grains. One of the following mixtures shall be sown on

the entire disturbed area, unless an alternative mixture is proposed in the Revegetation Plan and
approved by the Commissioner.

1. Mixture One: February-April Per Acre
(i) Sericea Lespedeza (scarified) 25 pounds
(i) Ky-31 Tall Fescue 25 pounds
(iii) Weeping Lovegrass, 10 pounds
(iv) Kobe or Korean Lespedeza 10 pounds
(v) Bicolor Lespedeza 5 pounds
(vi) Millett or Sudangrass 10 pounds

2. Mixture Two: May-July
(i) Sericea Lespedeza (scarified) 35 pounds
(i) Ky-31 Tall Fescue 25 pounds
iii) Weeping Lovegrass 10 pounds
(iv) Bicolor Lespedeza 5 pounds
(v) Millett or Sudangrass 10 pounds

8S5-7039 (October 2011)
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(m)

(n)

3. Mixture Three: August-October

() Sericea Lespedeza (Unscarified) 45 pounds
ii) Ky-31 Tall Fescue 9-5 pounds
iii) Weeping Lovegrass 5 pounds
(iv) Bicolor Lespedeza 5 pounds
(v) Balboa or English Rye 15 pounds
4. Mixture Four: November-January
(i) Sericea Lespedeza (unscarified) 20 pounds
ii) Ky-31 Tall Fescue 40 pounds
iii Weeping Lovegrass® 5 pounds
(iv) Bicolor Lespedeza 5 pounds
(V) Balboa or English Rye 15 pounds

Evaluation of Vegetation Survival

Inspection and evaluation of' vegetation for cover and survival shall be made as soon as it is
possible to determine if a satisfactory stand has been established. In no instance shall this
vegetative cover check be made until twelve (12) months following the planting of trees or shrubs.
A revegetation evaluation report shall be prepared and filed by the inspector.

Standards for Perennials

Standards for legumes and perennial grasses shall require at least an eighty percent (80%)
ground cover. Bare areas shall not exceed one-fourth (1) acre (100 feet by 100 feet) in size, nor
total more than twenty percent (20%) of the area seeded unless such areas are too stony to
support vegetation.

Standards for Woody Plants with Perennials

Standards for woody plants with legumes and perennial grasses overseeded shall require an
eighty percent (80%) establishment of ground cover of legumes and perennial grasses and six
hundred (600) trees or woody plants per acre distributed more or less uniformly over the area. No
fifty-foot by fifty-foot (50' x 50') area shall contain fewer than seventeen (17) surviving trees or
woody plants.

Performance Bond Release

After the vegetative cover has been inspected and approved, the operator shall submit his final
report to the Commissioner and request release of the remaining portion of the performance bond
still in force. No revegetation performance bonds will be released until the approved revegetation
plan has been carried out unless the Commissioner determines that further efforts toward
revegetation are impractical. No revegetation plans will be considered to have been carried out
until satisfactory coverage and survival have been obtained.

Authority: T.C.A. §§ 59-8-401 et seq. and 4-5-201 et seq.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no comments received during the public comment period.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1)

3)

()

(6)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

No small businesses are anticipated to be affected by this rule. At present, all coal mining operations
require a permit from the federal Office of Surface Mining.

The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.

There are no additional costs identified. There were no substantive changes to the rules. The
Department is re-numbering and updating outdated language in these rules.

A statement of the probable effect on impacted small businesses and consumers.

There will be no effect on small businesses and consumers.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means

might be less burdensome to small business.

There are no additional costs identified. There were no substantive changes to the rules. The
Department is re-numbering and updating outdated language in these rules.

A comparison of the proposed rule with any federal or state counterparts.
There is no direct comparison to this re-numbering and updating rulemaking.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

An exemption for small businesses is not possible for this type of rulemaking.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or reguiation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Department does not anticipate an impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The Department is re-numbering and updating outdated regulatory language. There are no substantive
changes to the rules.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

| These rules are being promulgated under the authority of T.C.A. §§ 59-8-201 et seq. I

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Coal mining operations not covered under the federal permit program could be covered under these rules;
however, none exist at this time. No objections or other comments have been received regarding these rules.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| The Department is not aware of any. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand doliars ($500,000), whichever is less;

| There should be no fiscal impact to state and local government. ]

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Bruce Ragon

Knoxville Environmental Field Office
3711 Middlebrook Pike

Knoxville, Tennessee 37921-6538

(G) Identification of the appropriate agency representative or repreéentatives who will explain the rule at a
scheduled meeting of the committees;

Alan M. Leiserson
Legal Services Director
Office of General Counsel

(H) Office address, telephone number, and email address of the agency representative or representatives. who
will explain the rule at a scheduled meeting of the committees; and

Office of General Counsel

Tennessee Department of Environment and Conservation
20" Floor L & C Tower

Nashville, Tennessee 37243-1548

(615) 532-0131

Alan.Leiserson @tn.gov
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() Any additional information relevant to the rule proposed for continuation that the committee requests.

| The Department is not aware of any.

S§S-7039 (October 2011) 23 RDA 1693




| Department of State
Division of Publications
. 312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower

Sequence Number:,

For Department of State Use Only

' Nashville, TN 37243 .
. Phone: 615-741-2650 Rule ID(s):
. Fax: 615-741-5133 File Date:

|

i Email: register.information@tn.gov

Effective Date:

Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing. T.C.A. § 4-5-205

- Agency/Board/Commission: | Environment and Conversation
' _ Division: | Water Resources
‘Contact Person: |

Bruce Ragon S
Address: | Knoxville Environmental Field Office
3711 Middlebrook Pike
1 Knoxville, Tennessee
__Zip: | 37921-6538
Phone: | (865) 594-5647 =
~Email: | Bruce Ragon@tn.gov

Revision Type (check all that apply):

Amendment
X New
X Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title o

0400-03-07 Coal -
Rule Number Rule Title

0400-03-07-.01 Introduction

0400-03-07-.02 Access Roads

0400-03-07-.03 Backfilling and Grading

0400-03-07-.04 Vegetation
Chapter Number | Chapter Title
0400-42-07 Coal B
Rule Number Rule Title
0400-42-07-.01 Introduction

0400-42-07-.02 Access Roads

0400-42-07-.03 Backfilling and Grading

0400-42-07-.04

Vegetation

SS-7039 (October 2011) 1

RDA 1693




(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp://state tn usfsos/rules/1360/1360.him)

Repeal
Chapter 0400-03-07 Coal is repealed.

Authority: T.C.A. §§ 59-8-401 et seq. and 4-5-201 et seq.

New Rules

0400-42-07
Coal

Table of Contents

0400-42-07-.01 Introduction
0400-42-07-.02 Access Roads
0400-42-07-.03 Backfilling and Grading
0400-42-07-.04 Vegetation

3400-3-7-04 0400-42-07-.01 Introduction
In addition to fulfiling all the requirements of Secticns-£8-1840-58-1864. T.C.A. §§ 59-8-201 through 59-8-226

and all requnrements in Chapters 8406-3-1-0400-3-8 0400-42-01 through 0400-42-08, the following special
provisions contained in Ehapterg406-3-7 this Chapter are to be adhered to by all operators of surface coal mines.

Authority: T.C.A. §§ 59-8-401 et seq. and 4-5-201 et seq.
8400-3-7-02 0400-42-07-.02 Access Roads
(M Definition
"Haulageway or access road" shall mean any road constructed, improved or used by the operator (except

public roads) which ends at the pit or bench and which is located within the permitted area. A bench may
serve as a haulageway, but a haulageway cannot serve as a bench.

(2) Location
(a) The location of the proposed haulageway shall be identified on the site by visible markings at the
time the reclamation and mining plan is pre-inspected and prior to commencement of
construction.
(b) No road shall be constructed in a stream or drainage channel proper or so close to its bank that

material will spill into the channel during construction, use, or maintenance.

3) Grading
(a) Maximum Grades -- New access roads shall be located and constructed so that:
1. No sustained grade shall exceed 10%.
2. The maximum grade shall not exceed 15% for 300 feet.
3. There shall not be more than 300 feet of maximum grade for each 1,000 feet of road

constructed.
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4, The surface shall be insloped toward the ditch line at the minimum rate of % inch per foot
of surface width.

5. The grade on switchback curves must be reduced to less than the approach grade and
shall not be greater than 10%.

6. The grade on temporary roads on or between benches, which will be destroyed within
three (3) months by the mining or reclamation process shall not exceed 20%.

(b) Cut Slopes -- Cut slopes shall not be more than 45 degrees, or 1.0 horizontal to 1.0 vertical,
except in stable rock.

4) Drainage
(a) Stream or Drainage Crossings

Drainage structures shall be required in order to cross a stream or drainage channel. They shall
be such so as not to affect the normal flow of the stream. Consideration will be given to the time
of year the stream is crossed and the length of time the stream channel is used, but in no event,
and under no condition, will the normal flow of the stream be affected or the sediment load of the
stream be significantly increased during construction and/or use.

(b) Ditches

A ditch shall be provided on both sides of a through-cut and on the inside shoulder of a cut-fill
section, with ditch relief cross-drains being spaced according to grade. Water shall be intercepted
before reaching a switchback or large fill and led off. Water on a fill or switchback shall be
released below, not over, the fill.

(c) Culverts

Ditch relief culverts shall be installed as needed to insure adequate drainage as determined by
the Commissioner.

1. The suggested spacing of culverts is as follows:
Road Grade Spacing of Culverts
in Percent in Feet
2-5 300 800
6-10 200 300
11-15 100 200

in determining culvert spacing, consideration shall be given to the area drained, and its
slope, shape, cover and runoff characteristics.

2. The inlet end shall be protected by a headwall of suitable material and the outlet end
shall have an apron of suitable material provided for the outflow to spill on. No water shall
be allowed to flow across loose spoil. Ditches in these areas shall be lined with rock.

3. The culvert shall be covered by compact fill to a depth of one foot or half the culvert
diameter, whichever is greater.

4, Culvert openings installed on access roads should not be less than one hundred (100)
square inches in area, but, in any event, all culvert openings shall be adequate to carry
normal runoff and shall receive necessary maintenance to function properly at all times.

(d) Removal of Drainage Structures
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(5)

(6)

(7)

No bridges, culverts, stream crossings, etc., necessary to provide access to the operation, may
be removed until reclamation is completed and approved by the Commissioner. The same
precautions as to water quality are to be taken during removal of drainage structures as those
taken during construction and use.

Construction and Maintenance

(@)

(b)

()

Surfacing

Access roads must be surfaced with an approved, non-erodible material, but shall not be
surfaced with coal refuse or any acid-producing or toxic material. Approved materials include
crushed stone, gave! gravel, "red dog," crushed slag, and chert.

Seeding of Slopes
All £ fill and cut slopes which will be left after mining shall be seeded immediately after the

construction of the road in order to control erosion in accordance with Rule-8400-3-7-04(4)
paragraph (4) of Rule 0400-42-07-.04.

Surface Drainage

No berm produced during construction, grading, or maintenance of the road shall be left on the
ditch side.

Abandonment of Access Road

(a)

(b)

When an access road is to be abandoned and shall no longer be used as a road by the operator,
the landowners, or the State or National Forest Services, vegetative cover and surface drainage
to minimize erosion shall be provided. Regardless of the future use of the road, adequate surface
drainage shall be provided. "Abandoned" means that the operator has ceased to use the road
and has not turned the road over to another party for his use. When the road is abandoned and
proper vegetative cover is provided, the bond on the road shall be released. If the road is not to
be abandoned, but turned over to another party for his use, and adequate surface drainage and
surfacing have been provided, the bond on the road shall be released.

When the access road is to be abandoned, culverts shall be removed and replaced by water bars
of the earth or rock type, open-top log culverts, or similar structures. They shall be installed
according to the following table of maximum spacings:

Grade (Percent) Maximum Spacing (Feet)
2 250
5 135
10 80
15 60

Special Circumstances

Should the Division determine that modifications to this Chapter are necessary because of topography or
particular watershed situations, the Commissioner may, in his discretion, make such modifications.

Authority: T.C.A. §§ 59—8-401 et seq. and 4-5-201 et seq.

8400-3-7-03 $400-42-07-.03 Backfilling and Grading

(1)

General Provisions

(a)

Application
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(2)

(b)

()

(d)

()

The following provisions shall apply to all coal mining operations, in addition to other specific
provisions applying to particular types of mining.

Handling of Toxic Materials

All toxic or acid-producing materials shall be properly handled and segregated within the pit. After
removal of the coal, the faces of coal seams, the bottom of the pit, and all toxic materials, waste
coal, metal, lumber, and other mining refuse shall be covered with spoil to a compacted depth of
at least four (4) feet. However, the coal seam may, instead, be covered by a permanent water
impoundment if the impoundment is part of the mining and reclamation plan approved by the
Commissioner. This work is to be completed as soon as possible, but not later than the time
specified in this regulation.

Breakthrough to Underground

Any breakthrough to an underground mine must be reported. If any water drains from the
underground mine, the Water-Quality-Contral Division of the-Bepartment-ai-Public-Health Water
Resources and the Surface Mining Section in the Knoxville Office of the Surfage-Mining Division
or the Inspector shall be notified as soon as possible, but at least within twenty-four (24) hours,
and temporary corrective measures started immediately. Plans for permanent control of drainage
must be submitted to the Knoxville Office within five (5) days, and the work shall be completed
within thirty (30) days of approval. If no water drains from the breakthrough, the Knoxville Office
shall be notified in writing within five (5) days. If the operator is in doubt as to whether the
underground mine is wet or dry, the breakthrough shall be reported as soon as possible, but at
least within twenty-four (24) hours.

Protection of Streams

No mining, placement of spoil, or associated activity will be permitted within one hundred (100)
feet horizontal distance of any stream, except that roads may be constructed within one hundred
(100) feet of a stream where such roads are part of the approved mining and reclamation plan
and in special circumstances, such as where head-of-hollow fill plans have been approved by the
Commissioner.

Water Control

1. The water flow from the mine area and haul roads shall be controlled to minimize soil
erosion, damage to other lands, and poliution of streams or other waters. This may
include construction of checks, impoundments, silt-trap dams, and water bars in
conjunction with other control measures as required. All sediment control structures shall
be constructed accordmg to criteria contained in the Brainage-Handbeok-for-Surfase

i at-ob-Conservation Erosion and Sediment Contrel
Handbook published by the Depayzmem.

2. The Tennessee Water Quality Control Act of 4878 1877, TCA70-324 T.C A, 88 69-3-101
et seq., requires that all runoff or pumped discharges must be covered by a discharge
permit from the Division of Water Guakity-Central Resources if the quality of the water is
or may be altered in any way. All discharges or runoff must meet the water quality
standards promulgated by the Water Guality-Control- Division Department.

Special Conditions

When special unusual conditions at the site make the application of these regulations unwise,
unnecessary, or impossible, deviations may be allowed with written approval of the
Commissioner as long as the effects do not violate the intent of the Law.

Contour Mining

(a)

Application
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These regulations shall apply in areas where the slope of the original ground covering the coal
seam or lying below the coal seam exceeds 15 degrees.

(b) Spoil Handling- Landslides

1. The mining plan shall be devised and the mining operation conducted so as to minimize
erosion and prevent all landslides. A landslide is defined as any uncontrolled earth
movement which carries spoil outside the approved limits.

2. If a landslide occurs, all mining at the affected mine shall cease immediately and shall not
resume until written permission is obtained from the Division Commissioner. Permission
to resume mining shall not be granted until: :

(i) the slide is stabilized and graded or the material is recovered and replaced on
the bench or other designated area, and

(ii) the mining plan has been re-examined and amended, if necessary in the opinion
of the Bivisior Commissioner to prevent further slides.

(c) Fill Bench Limitation

1. (i) If the natural slope of the land for a distance of one-hundred (100) feet
downslope from the coal seam outcrop is greater than 28 degrees from the
horizontal, no spoil shall be placed downslope from the outcrop, temporarily or
permanently. Therefore, no fill bench is permitted on slopes over 28 degrees,
and no exception can be granted.

Z{iiy  The slope below the coal seam means the average or mean slope of the ground
between the cropline and one-hundred (100) feet downslope. Before surface
disturbance, the slope will be determined by making readings on the ground at
intervals no greater than one-hundred (100) feet along -the cropline.

(ii) Where the slope of the land below the coal seam is less than 28 degrees, the
upgraded spoil must be placed in such a way that the spoil toe will not extend
more than fifty (50) feet downslope from the cropline, measured along the ground
perpendicular to the contour line. This shall be the "ungraded spoil limit line",
which is the maximum distance downslope that spoil may be placed during the
initial mining phase, that is prior to final grading.

2. If any spoil crosses the spoil limit line, all mining shall cease immediately and shall not be
resumed until proposed corrective actions are completed to the satisfaction of the
inspector.

3. Prior to placing any spoil downslope from the cropline, where the slope is less than 28

degrees, tree vegetation must be cleared and grubbed (scalped) No tree vegetation shall
be left to project from any spoil. This tree vegetation must be windrowed to produce a
brush barrier. The brush barrier must be constructed so that the major limbs and tree
trunks shall lay approximately parallel with the contour. The total disturbed area from the
cropline to the downslope side of the windrowed brush barrier must not exceed
one-hundred twenty-five (125) feet measured downslope from the cropline perpendicular
to the contour line. The clearing and grubbing (scalping) shall not extend more than 500
feet along the cropline ahead of the active pit. In the case of multiple seam mining, this
shall mean ahead of the active pit of the lowest seam. See Figure 1-Virgin cut before final
grading.

4, When the approved mining and reciamation plan calls for the use of mining methods
such as, but not limited to, the modified -block cut, head-of-hollow fill, or offsite storage,
deviations from the above limits shall be allowed for the purpose of temporary or
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permanent storage of spoil on a limited, designhated area downslope from the cropline if
the operator submits a plan which will prevent landslides and minimize erosion and it is
approved by the Bivisien Commissioner.
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5. When the approved mining and reclamation plan calls for the use of mining methods
such as, but not limited to, the modified block cut, head-of-hollow fill, or off-site storage,
deviations from the above limits shall be allowed for the purpose of temporary or
permanent storage of spoil on a limited, designated area downslope from the cropline if
the operator submits a plan which will prevent landslides and minimize erosion and it is
approved by the Biwvision Commissicner,

(d) Final Grading

1. (i) The upgraded spoil shall be graded against the highwall and downward to roll
gently over the outslope to blend smoothly with the surrounding land. During the
final grading process, part of the ungraded spoil may be graded to a maximum
distance of one-hundred (100) feet downslope from the cropline, measured along
a perpendicular to the contour. The final graded outslope shall not be steeper
than thirty (30) degrees from the horizontal, or that slope steepness which is
accessable with earth grading equipment, whichever is less.
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(e)

(f)

(ii) Spoit shall be placed against the highwall to eliminate or reduce its final height. A
minimum terrace width of fifteen (15) feet shall be constructed to provide for an
access road. A ditch shall be graded along the inside edge of the access road to
conduct surface drainage from the fill bench to designated drainways. Such ditch
shall be constructed to eliminate depressions in which water could accumulate
pools. To insure proper drainage, the minimum grade of the ditch bottom shall be
1%. At least four (4) feet of compacted spoil shall be placed over the floor of the
pit at all points including the bottom of all drainage ditches. The graded spoil from
the terrace ditch to the highwall shall not be steeper than 30 degrees. No more
than 20 feet of highwall may be left at points where no highwall existed before
current mining. See Figure 2-Virgin cut after final grading.

2, When the mining operation is a second or subsequent cut on an orphan or otherwise
previously mined area, the total elimination of the highwall shall not be required. All
overburden not necessary to cover the floor of the pit shall be placed against the highwall
so that the remaining highwall is no higher than that existing prior to the sus current
mining. The entire bench area, including spoil piles from previous operations which have
not naturally reverberated revegetated to current coverage standards, shall be graded to
slope toward the highwall at a slope not to exceed 5 degrees. At least four (4) feet of
compacted spoil shall be placed over the floor of the pit. A ditch shall be placed along the
bench at the toe of the sloping spoil, as shown in Figure 3. Other ss-it-a configurations
meeting the highwall and slope limitations, such as that in Figure 4, shall also be allowed.

3. No slope, except stable rock highwall as provided for in subsection-{2} part 2 of this
subparagraph, shall exceed thirty (30) degrees. All rock and boulders rolling off the

permitted area shall be removed to some approved locations within the permitted area, or
the permitted area shall be enlarged to include the area where they are left. Large rocks
shall be buried or placed in constructed drainways as lining or in an approved manner as
water-retarding structures.

Natural Drainways

Natural drainways, where water flows occasionally in a well-defined channel, but less often than
six months per year, shall be identified prior to mining and skipped. No mining will be allowed
within twenty-five (25) feet of the centerline of a natural drain which crosses the contour. Fill or
spoil placement and construction of access roads across natural drainways shall be conducted so
as not to affect the normal flow of the drainway or materially increase the sediment load in the
drainway. This may be accomplished by conveying the water in an adequate enclosed watertight
conduit beneath the access road, or by spanning the natural drainway with a bridge, The conduit
will be placed on the original drainway bed and will extend to a point ten (10) feet beyond the toe
of the overburden or access road embankment.

Multiple Seam Mining

When two or more seams are to be mined under any given permit, when the seams are not on
the same highwall, the mining and reclamation plans will be treated as special cases and judged
on their own merits. The following general guidelines shall be followed:

1. Mining Sequence-The lower seam shall be mined in advance of the seam above.

2. Overburden-Overburden from the seam being mined shall not extend beyond the solid
bench of the seam below.

3. No ungraded spoil shall be allowed to extend, more than fifty (50) feet downslope from a
cropline of any seam. If the distance between the cropline of the upper seam and the top
of highwall of the next lower seam is greater than one-hundred (100) feet, spoil shall not
be pushed across the intervening area to reach the lower bench, but must be hauled to
the lower bench.
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4.

All requirements which apply to a single-seam mining shall apply to multiple seam mining
unless the mining and reclamation plan proposes an acceptable variation and is
approved in writing by the Commissioner.

(9) Highwall Access

At least one access to the lands above the highwall, suitable for passage by a four-wheel drive
vehicle, shall be provided every mile along the bench, at locations approved by the inspector.

(h) Keeping Operation Current

1.

All coal shall be picked up within thirty (30) days following removal of the overburden.
(For the purpose of this provision, overburden shall be considered removed when less
than four (4) feet remains above the coal.)

If the operation includes only stripping (no angerirg augering), the grading and backfilling
shall follow the coal removal by not more than fifteen (15) days, but in no instance shall
an area be left ungraded more than 1,500 feet behind the removal of the coal.

If the operation includes stripping and angering augering, the angerng augering shall
follow the stripping by not more than sixty (60) days or 2,500 feet, and the grading and

backfilling shall follow the argering augering by not more than fifteen (15) days, but in no
instance shall an area be left ungraded more than 1,500 feet behind the augering.

If the operation includes only augering, the grading and backfilling shall follow the
augering by not more than fifteen (15) days, but in no instance shall an area be left
ungraded more than 1,500 feet behind the augering.

All backfilling and necessary grading and drainage work on a given area shall be
completed within one hundred eighty (180) days after the initiation of sod disturbance on
that area.

Modifications of these requirements may be made by the Commissioner if heavy rains or
wet conditions make backfilling and/or grading impractical.

(i) Augering

1.

Angering Augering is prohibited where the coal seam rises away from the outcrop at a
slope greater than 1/2 degree, except where the coal seam is below drainage.

"Below drainage" is defined as being below the established water table, or below the
elevation of all streams or other water bodies in the vicinity of the permitted area.

Auger holes shall be plugged by forcing spoil into the openings by machine immediately
after angering.

The exposed face of the coal seam at the highwall shall be covered with backbone
material and compacted to at least ten (10) feet above the top of the auger holes.
Backfiring and grading shall follow the argering augering by not more than fifteen (15)
days or 1,500 feet along the bench.

Restored areas shall be graded so there will be no depressions to accumulate water and
to facilitate rapid runoff of surface drainage from the auger area.

A twenty-five (25) foot barrier of coal shall be left between any underground mine and the
completed auger hole. Test listings may be necessary to determine the solid depth of
outcrop so as not to penetrate the underground mine.
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)

Any breakthrough to an underground mine must be reported. If any water drains from the
underground mine, the Knoxville office or the inspector shall be notified as soon as
possible, but at least within twenty-four (24) hours, and temporary corrective measures
started immediately. Plans for permanent control of drainage must be submitted to the
Knoxville office within five (5) days, and the work shail be completed within thirty (30)
days of approval. {f no water drains from the breakthrough, the Knoxville office shall be
notified in writing within five (5) days. If the operator is in doubt as to whether the
underground mine is wet or dry, the breakthrough should be reported as soon as
possible, but at least within twenty-four (24) hours.

)i Head-of-Hollow Fills
1. Head-of-hollow fills shall be allowed for off-site permanent storage of excess spoil
material only if the operator submits an acceptable engineered plan which is approved in
writing by the Commissioner.
2. Construction of such fills shall not violate the terms of a water quality discharge permit.
3. Unless excepted by the Commissioner, plans for head-of-hollow fills shall provide for:

(i) A five-foot (5) thick drainage blanket of large rocks or boulders, extending from
the toe of the fill up the hollow to the upper surface of the fu fill.

(ii) Spoil placement in horizontal layers above the drainage blanket, compacted to a
maximum thickness of six (8) feet per layer.

(iii) Filling of the hollow from one side completely to the other, and from the
downstream face to the head.

(iv) No slope of more than 30 degrees on the downstream face, with the sloping
sections interspersed by terraces draining to the side for every twenty-five (25)
foot difference in elevation.

(v) Crowning of the final upper surface so that no water drains over the downstream
face.

(vi) Adequate surface drainage so that water will flow around the fill and not over it,
with water carried in graded ditches. Ditches on slopes over 5 degrees shall be
rock-lined or rock-filled.

Area Mining

(a) Application
These regulations shall apply in areas where the slope of the original ground covering the coal
seam is 15 degrees or less.

(b) Site Preparation
Topsoil and other soil suitable for supporting vegetation shall be separated and removed to an
approved storage area for stockpiling during the mining operation. Following mining and initial
grading, the topsoil and other soil suitable for supporting vegetation shall be replaced over the
area affected.

(c) Final Grading

1.

Complete backfilling to approximately the original contour or rolling topography shall be
required, beginning at or beyond the top of the kighway highwall and sloped to the foe of
the spoil bank at a maximum angle not to exceed the approximate contour of the land
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with no depressions to accumulate water, and all highwalls and spoil piles shall be
eliminated.

2. Lands shall be deemed to have been completely backfiled and graded to their
approximate original contour when the contour of the land conforms approximately to the
contour of the original ground, but the final surface of the restored area need not
necessarily have the exact elevations of the original ground surface. However, where a
flat surface or a surface with less slope than the original ground surface is desired, such
surface shall be deemed to comply with backfiling and grading to the approximate
original contour. In addition, when a very flat surface is mined, the land may be restored
to gently rolling terrain to enhance drainage.

(d) Blending With Adjacent Lands

Spoil abutting onto unstrapped unstripped land shall be graded so as to blend into the adjoining
stripped lands. In order to prevent excessive disturbance of the adjoining unstripped lands
through the placing of spoil onto already vegetated areas, spoil will be considered as blending
into the unstripped lands if the angle between the spoil and the unstripped lands is twelve (12)
degrees or less, except that the slope created shall not be greater than twenty-five (25) degrees.

(e) Water Diversion Ditches

Water diversion ditches or terraces shall be constructed in the final grading to control water runoff
and erosion on long uninterrupted slopes and to remove surface water runoff to a safe outlet. For
the purpose of this regulation, a diversion ditch shail be a channel constructed on a continuous
grade of one to two percent (1%-2%) across the slope, with a supporting ridge on the lower side
and the entire ditch seeded to an adaptable grass or grass-legume mixture. The depth and width
of the diversion ditch may vary depending on the length and degree of slope.

(f) Water Impoundments
1. Water impoundments, as an alternative to backfilling the final pit, are encouraged and will
be allowed if they are part of the approved mining and reclamation plan and if they meet

the following minimum criteria;

0 Adequate sources of water must be available to maintain the water level at least
four (4) feet above the top of the coal seam at all times.

(i) Proper measures must be taken to prevent undesirable seepage.
iii) Adequate spillways or other measures necessary to control overflow must be
provided.

(iv) Adequate means of access to the water impoundment must be left or provided.

(v) The highwall or low wall must be reduced to a slope fifteen (15) degrees or Ies's,
sloping to the water's edge.

2. All impoundments must be designed in conformance with the criteria included in the

Dramage-tHandhook for Surda Bininag nrovided. by the Donadmant of Coneeosating
e o o0y Face—AHRg-Brevia e B e P et ¥ FHEerdan

Erosion and Sediment Control Handbool published by the Depariment,

(9) Keeping Operation Current

The grading and backfilling shall not be more than two (2) spoil ridges behind the pit being
worked, the spoil from this pit being considered the first ridge. All backfilling and grading shall be
completed within ninety (90) days after the completion of an operation or a prolonged suspension
of work in the area and within one hundred eighty (180) days of initial disturbance. Modifications

S8-7039 (October 2011) 12 RDA 1693




to these requirements may be made by the Commissioner in connection with the backfilling of the
final pit.

Authority: T.C.A. §§ 59-8-401 et seq. and 4-5-201 et seq.

84803704 0400-42-07-.04 Vegetation

(1)

(2)

(3)

Objective in Revegetation

The objective of revegetation is to provide a self-regenerating cover on the disturbed area as soon as
possible and to minimize erosion.

General Rules Governing Seeding or Planting

(a)

(b)

()

Seasonal Feasibility

immediately after grading, appropriate vegetation shall be planted and seeded in the proper
season in accordance with accepted agricultural and reforestation practices.

Plant Selection
1. Plants that give a quick, permanent, protective cover shall be used. Select plants to use

after evaluating both their potential for stabilization and their use in terms of forest
products, wildlife habitat, and agricultural benefits.

2. Adapted plant species and mixtures are listed in 8468-3-7-84(5%-m subparagraphs (5)(1)
throdgh (m) of this rule,

Direct Seeding

1. Direct seeding of trees and shrubs is encouraged on all disturbed areas to supplement

planted trees.
2. Some Species Adapted to Direct Seeding:

(i Black (Sweet) Birch
(ii) Virginia Pine

iii) Pitch Pine

(iv) Red Maple

(v) European Black Alder
(vi) Autumn Olive

3. Species that can be direct seeded are not limited to the abeve list in part 2 of this
subparagraph,

Contour Mining

(a)

(b)

Application

These regulations shall apply in areas where the slope of the original ground covering the coal
seam or lying below the coal seam exceeds 15 degrees.

Area to be Revegetated

The entire disturbed area shall be fertilized and vegetated with adapted legumes and/or perennial
grasses, and adapted trees and/or adapted shrubs, except as hereinafter provided. Adapted
species and mixtures are listed in 84006 G448 subparagraphs (5)(1) through (m) of this
rule
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(c)

Access Roads

Roadbeds shall be seeded to adapted legumes and perennial grasses only, no trees being
required. This vegetative requirement for roads may be modified if, in the opinion of the
Commissioner, the roadway will not contribute offsite damage to the public or adjacent property
owners.

Shrubs for Wildlife

Shrubs for wildlife may be planted to include border plantings, clump plantings, intervening strips,
or area planting.

4) Area Mining

(a) Application
These provisions shall apply where regrading to original contour as defined in 8486-7-83(3}e}
subparagraph (3){(c) of Rule 0400-42-07-.03 is used.

(b) Area to be Revegetated
The entire disturbed area shall be fertilized and vegetated with adapted legumes and/or perennial
grasses, and adapted trees and/or adapted shrubs, except as hereinafter provided. If future use
of area will be agricultural grassland or crops, trees and/or shrubs may be omitted. Adapted
species and mixtures are listed in 8400-3-7-04{E)-m subparagraphs (5)([) through (m) of this

(c) Shrubs for Wildlife
Shrubs for wildlife may be planted to include border plantings, clump plantings, intervening strips,
or area plantings.

(5) Mixture and Seed Requirements

(a) Seed Inoculation
All legume seed, except black locust, shall be inoculated.

(b) Scarifying
All black locust and sericea lespedeza seed dull wili be scarified, except when used in fall and
winter seeding.

(c) Preparation of Soil
Preparation of the seed bed by harrowing, discing, or other approved methods, prior to seeding is
required, except on slopes greater thin than fifteen (IS) degrees.

(d) Seeding Dates and Rates
Dates of seeding and rates of seed used shall be in accord with the requirements of the adapted
species selected and elevation of the site.

(e) Livestock Grazing

Protection of seeded area from grazing by livestock is required during the first two growing
seasons.
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(f) Fertilizer

Fertilizer shall be applied at a minimum rate of 100 pounds each of Nitrogen (N), Phosphate
(B205 P,05) and Potash (K28 [,Q) per acre. Agricultural lime shall be applied at a minimum of
eight thousand (8,000) pounds per acre.

(9) Mulch
1. All disturbed areas shall be mulched. The approved mulch and rates are:
2y Dry Wheat Straw or Hay at a rate of four thousand (4,000) pounds,
approximately 80 bales per acre.
2{ily  Wood Fiber Mulch at a rate of one thousand five hundred (1,500) pounds per
acre, but not in the months of November. December, January and February.
4.(iir  Dry Wheat Straw and hay must be anchored by asphalt emulsion or by discing
the straw or hay on contour in-raines-seil.
(h) Planting
1. Tree species
Planting of a single species, or of fwo or more species, in pure blocks or strips at least
thirty (30) feet wide, over the entire area, or of a single species in a block or a contour
strip is required
(i) Preferred tree species are:
Virginia pine
Shortleaf pine (on light (sandy) soils only)
Black locust
(ii) Other species that may be used are:
European black alder
Red maple
Loblolly pine (belew-086 below 1,000 ft. elevation)
Pitch pine
White pine
2. Tree seedlings shall be planted at a 6'x 7'spacing.
3. Seedlings should be planted between November ! 1 and May 1.

(i) Wildlife Planting

1. Plantings for wildlife food and cover &hait shall consist of one or mom more of the
following:

(i) Shrub Lespedeza:
Lespedeza bicolor
Lespedeza japonica

(ii) Bush Honeysuckle:
Amur - Lonicera maackii (Fall fruiting)
Tatarian - Lonicera tataric (Summer fruiting)
Autumn Olive - Elaeagnus umbellata (Fail fruiting)
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2, The following type of plantings may be made:

0 intervening contour strips and borders. Contour strips or borders of wildlife food
and cover may be substituted for the appropriate number of trees to provide
space for planting one or more of the following shrub species:

Q) Bush honeysuckle - 1 to 3 rows - 6' x 8' spacing - Feb. 1 to April 15

(n Autumn olive - 1 to 3 rows - 6'x 6' spacing - Feb. 1 to April 15

(1) Shrub lespedeza plants - 5 rows - 2'x 2'spacing - Feb. 1 to April 15

(V) Shrub lespedeza seeded - 12 to 15 feet width - 20 Ibs./ac. scarified seed
March 1 to June 15.

(ii) Clumps - Clump plantings numbering not more than 2 per acre may be
substituted for trees to provide space for one or more of the following shrub
species:

) Bush honeysuckle - 25 plants - 6' x 6' spacing - Feb. 1 to April 15

(I Autumn olive - 25 plants - 6'x 6'spacing - Feb. 1 to April 15

(1 Shrub lespedeza plants - 700 plants - 2' x 2' spacing - Feb. 1 to April 15

(V) Shrub lespedeza - 1 Ib. scarified seed 50'x 50' area - March 1 to June
15.

iii) Rocky and Stony Areas

)] Shrub lespedeza may be substituted for tree species using the following
mixture for rocky and stony sites where planting of tree seedlings is not
possible:

(I Plant the mixture from Dec. 1 to April 15.

SPECIES AMOUNT PER ACRE

Tall fescue 20 pounds

Shrub lespedeza (scarified seed) 10 pounds

)] Legumes, Perennial Grasses, and Annual Grains. One of the following mixtures shall be sown on

the entire disturbed area, unless an alternative mixture is proposed in the Revegetation Plan and
approved by the Commissioner.

1. Mixture One: February-April Per Acre
(i) Sericea Lespedeza (scarified) 25 pounds
(ii) Ky-31 Tall Fescue 25 pounds
(iii) Weeping Lovegrass, 10 pounds
(iv) Kobe or Korean Lespedeza 10 pounds
(v) Bicolor Lespedeza 5 pounds
(vi) Millett or Sudangrass 10 pounds

2, Mixture Two: May-July
(i) Sericea Lespedeza (scarified) 35 pounds
(i) Ky-31 Tall Fescue 25 pounds
iii) Weeping Lovegrass 10 pounds
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(iv) Bicolor Lespedeza 5 pounds

(V) Millett or Sudangrass 10 pounds
3. Mixture Three: August-October
(i) Sericea Lespedeza (Unscarified) 45 pounds
(i) Ky-31 Tall Fescue 9-5 pounds
(i) Weeping Lovegrass 5 pounds
(iv) Bicolor Lespedeza 5 pounds
v) Balboa or English Fwe Rye 15 pounds
4, Mixture Four: November-January
(i) Sericea Lespedeza (unscarified) 20 pounds
(ii) Ky-31 Tall Fescue 40 pounds
(iif) Weeping Lovegrass® 5 pounds
(iv) Bicolor Lespedeza 5 pounds
(v) Balboa or English Rye 15 pounds
(k) Evaluation of Vegetation Survival

Inspection and evaluation of' vegetation for cover and survival shall be made as soon as it is
possible to determine if a satisfactory stand has been established. In no instance shall this
vegetative cover check be made until twelve (12) months following the planting of trees or shrubs.
A revegetation evaluation report shall be prepared and filed by the inspector.

0} Standards for Perennials

Standards for legumes and perennial grasses shall require at least an eighty percent (80%)
ground cover. Bare areas shall not exceed one-fourth (%) acre (100 feet by 100 feet) in size, nor
total more than twenty percent (20%) of the area seeded unless such areas are too stony to
support vegetation.

(m) Standards for Woody Plants with Perennials

Standards for woody plants with legumes and perennial grasses overseeded shall require an
eighty percent (80%) establishment of ground cover of legumes and perennial grasses and six
hundred (600) trees or woody plants per acre distributed more or less uniformly over the area. No
fifty-foot by fifty-foot (50' x 50') area shall contain fewer than seventeen (17) surviving trees or
woody plants.

(m Performance Bond Release

After the vegetative cover has been inspected and approved, the operator shall submit his final
report to the Commissioner and request release of the remaining portion of the performance bond
still in force. No revegetation performance bonds will be released until the approved revegetation
plan has been carried out unless the Commissioner determines that further efforts toward
revegetation are impractical. No revegetation plans will be considered to have been carried out
until satisfactory coverage and survival have been obtained.

Authority: T.C.A. §§ 59-8-401 et seq. and 4-5-201 et seq.
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I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no comments received during the public comment period.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1)

)

©)

(4)

(9)

(6)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

No small businesses are anticipated to be affected by this rule. At present, all coal mining operations
require a permit from the federal Office of Surface Mining.

The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.

There are no additional costs identified. There were no substantive changes to the rules. The
Department is re-numbering and updating outdated language in these rules.

A statement of the probable effect on impacted small businesses and consumers. '

There will be no effect on small businesses and consumers.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means

might be less burdensome to small business.

There are no additional costs identified. There were no substantive changes to the rules. The
Department is re-numbering and updating outdated language in these rules.

A comparison of the proposed rule with any federal or state counterparts.
There is no direct comparison to this re-numbering and updating rulemaking.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

An exemption for small businesses is not possible for this type of rulemaking.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Department does not anticipate an impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The Department is re-numbering and updating outdated regulatory language. There are no substantive
changes to the rules.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

[ These rules are being promulgated under the authority of T.C.A. §§ 59-8-201 et seq. |

(C) identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Coal mining operations not covered under the federal permit program could be covered under these rules;
however, none exist at this time. No objections or other comments have been received regarding these rules.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| The Department is not aware of any. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| There should be no fiscal impact to state and local government. |

(F) |dentification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Bruce Ragon

Knoxville Environmental Field Office
3711 Middlebrook Pike

Knoxville, Tennessee 37921-6538

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Alan M. Leiserson
Legal Services Director
Office of General Counsel

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Office of General Counsel

Tennessee Department of Environment and Conservation
20" Floor L & C Tower

Nashville, Tennessee 37243-1548

(615) 532-0131

Alan Leiserson@in.gov
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(I}  Any additional information relevant to the rule proposed for continuation that the committee requests.

[ The Department is not aware of any.
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