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Chapter 1200-01-14 

Commercial Hazardous Waste Management Facilities 


Amendments 


Rule 1200-01-14-. 03 Siting Criteria for New Commercial Hazardous Waste Facilities is amended by correcting the 
spelling of the former word "Citing" in the title and in the Table of Contents to "Siting" so that the title of Rule 1200
01-14-.03 shall read "Siting Criteria for New Commercial Hazardous Waste Facilities" in both places. 

Subparagraph U) of paragraph (2) of Rule 1200-01 -14-.03 Siting Criteria for New Commercial Hazardous Waste 
Facilities is amended by deleting it in its entirety and replacing it with the following and adding a new part 5 so 
that, as amended , the subparagraph shall read as follows : 

U) 	 Distances From Other Structures/Areas - This subparagraph establishes criteria 
governing the location of proposed commercial facilities relative to other structures or 
areas, which may be impacted. These criteria are designed to minimize incompatibility 
with the character of the surrounding area, to minimize adverse effects on the value of 
surrounding areas through impairment of the ability to enjoy or use such structures/areas, 
and to provide additional protection to public health and safety. These requirements shall 
not apply to structures which are part of or associated with the facility or which the owner 
or operator owns. 

1. 	 Except as provided by part 5 of this subparagraph, new commercial facilities 
shall be at least 1,500 feet from the actual location of the hazardous waste facility 
measured as the shortest distance between the permitted hazardous waste 
management unit and the property line of existing structures/areas identified in 
part 3 of this subparagraph. New commercial facilities must also be screened 
from sight, or at a sufficient distance (not less than 1,500 feet) as to be 
indistinguishable from the surroundings and from existing structures/areas as 
identified in part 3 of this subparagraph , unless the owner or operator 
demonstrates to the satisfaction of the Commissioner that the facility and 
operations are consistent with the visual character of other surrounding 
structures and activities. 

2. 	 New commercial facilities must be located , configured, designed , constructed, 
and/or operated such that transport vehicle parking areas (excluding 
driveways/access roads), loading and unloading areas, and other areas where 
mechanized (or other) noisy operations may take place do not cause a significant 
increase in the noise level at existing structure/area boundaries as identified in 
part 3 of this subparagraph. 

3. 	 The requirements of parts 1 and 2 of this subparagraph apply to: 

(i) 	 Structures which are hospitals , nursing homes, or other institutions which 
house populations of the aged or sick; 

(ii) 	 Structures which are schools, child-care centers, or other non-residential 
facilities where children spend substantial amounts of time, and 
surrounding areas of associated use (e.g., including playgrounds but 
excluding driveways and parking areas) ; 

(iii) 	 Structures which are used as residences, and surrounding areas of 
associated use (e.g., including yardS but excluding driveways, parking 
areas, farmlands, woodlots, etc.); 
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(iv) 	 Structures which are churches, and surrounding areas of associated use 
(e.g., including yards, playgrounds, and picnic areas, but excluding 
driveways and parking areas) ; and 

(v) 	 Structures which are used for public service, commercial retail, or 
commercial service purposes and frequented by the public. 

4. 	 New non-land based units and other areas/units (other than land-based units) 
where hazardous wastes are managed (including transport vehicle parking lots 
but excluding driveways and access roads) shall be located at least 50 feet from 
the facil ity property line. 

5. 	 The Commissioner may grant a variance from the 1, 500 feet requirement in part 
1 for new commercial facilities without land-based or thermal treatment units, 
which are sited at a location that was formerly permitted as a commercial 
hazardous waste management facility. All such facilities shall be at least 1,000 
feet from the property line of existing structures/areas identified in part 3 of this 
subparagraph . These commercial facilities must also be screened from sight, or 
at a sufficient distance (not less than 1,000 feet) as to be indistingu ishable from 
the surroundings and from existing structures/areas as identified in part 3 of this 
subparagraph, unless the owner or operator demonstrates to the satisfaction of 
the Commissioner that the facility and operations are consistent with the visual 
character of other surrounding structures and activities. This variance shall 
constitute an exemption to T.CA § 68-212-105(6) as required by T.CA § 68
212-108(a)(2). In granting the variance, the Commissioner shall consider existing 
artificial and/or natural barriers, such as fences, ridges, hills , cliffs, airport 
runways, or a combination of such barriers , that will provide, in the opinion of the 
Commissioner, the equivalent protection provided by part 1 of this subparagraph. 

Part 1 of subparagraph (n) of paragraph (4) of Rule 1200-01-14- 03 Siting Criteria for New Commercial 
Hazardous Waste Facilities is amended by adding "or 5" after "part (2)0) 1" and before "of this Rule" so that, as 
amended, the part shall read as follows: 

1. 	 Descriptive text, diagrams, artist's renderings, photographs, and/or other 
information as necessary to demonstrate compliance with part (2)0) 1 or 5 of this 
Rule; and 

Authority T.CA §§ 68-212-107 and 68-212-108. 
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* If a roll-call vote was necessary, the vote by the Agency on these rule making hearing rules was as fallows : 

Board Member Aye No Abstain Absent Signature 
(if required) 

Michael Atchison 
John L. Barker 
Bob Booker 
Elaine Boyd 
Melissa H. Bryant 
Kevin C. Davis 
Kenneth L. Donaldson 
Gregory H. Nail 
Sherry Sloan 
Julia L. Williams 
Glenn Youngblood 

X 

X 
X 

X 

X 

X 
X 

X 

X 

X 
j 

X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Solid Waste Disposal Control Board (board/commissionl other a~thority) on 02/0312009 
(mm/dd/yyyy) , and is in compliance with the provisions of TCA 4-5-222. 

I further certify the following : 

Notice of Rulemaking Hearing filed with the Department of State on: ~08~/~26~/~0~8_ ________ 

Notice published in the Tennessee Administrative Register on: --,O:..:9::./-,-15:::/-=0-=8__~_________ 

Rulemaking Hearing(s) Conducted on (add more dates) . 10/28/08 

Date: Februa!y 3, 2009 

Signature: d/'Yl J/ JI!...jJ 
Name of Officer: Dr. Gre~ H. Nail 

Title of Officer: Chairman of the Solid Waste DIS~u~a, uu'w""",....,.u 
. :;; _ A U ..... 

Subscribed and sworn to before me on: 


Notary Public Signature: 


My commission expires on: 


All rulemaking hearing rules provided for herein have been examined by the Attorney General and~jiOrter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

kYc4:::.I;."" :3 Attorney General and Reporter 
, ~ 2 .o-dl 

Date 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.CA §4-5-222. Agencies shall include only their responses to public hearing comments, which 
shall be summarized. No letters of inquiry from parties questioning the rule will be accepted . When no comments 
are received at the public hearing, the agency need only draft a memorandum stating such and include it with the 
Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not acceptable. 

Comment: The commenter wanted the amended rule to make it clear that when the Commissioner issues a 
permit to the owner and operator of a qualified commercial facility with an approved variance in 
accordance with Ru le 1200-01 -14-.03(2)U)5, that it constitute an exemption to TCA § 68-212
105(6) as required by TCA § 68-212-108(a)(2). 

Response: The Board agrees and the clarifying language was added to the final rule . 
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Regulatory Flexibility Addendum 
Pursuant to Public Chapter 464 of the 1051

" General Assembly, prior to initiating the rule making process as 
described in § 4-5-202(a)(3) and § 4-5-202(a) , all agencies shall conduct a review of whether a proposed rule or 
rule affects small businesses. 

(If applicable , insert Regulatory Flexibility Addendum here) 

(1) 	 The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule: 

The applicability of the amended rule is limited to new commercial hazardous waste management 
facilities without land disposal or thermal treatment units, which are sited at a location that was formally 
permitted as a commercial hazardous waste management facility and that meet the variance criteria. 
Currently, there is one facility owner that is interested in applying for such a permit. 

(2) 	 The projected reporting , recordkeeping , and other administrative costs required for compliance with the 
proposed rule, includ ing the type of professional skills necessary for preparation of the report or record: 

There would be no additional costs above those already required of a permit applicant of a new 
commercial hazardous waste management facility. 

(3) 	 A statement of the probable effect on impacted small businesses and consumers: 

For those small businesses that desire to provide commercial hazardous waste management services at 
a previously permitted location, this rule change has a tremendously positive impact. It will allow that 
small business to prove during the permitting process that its operations are protective of public health 
and safety, and protective of the environment at a location that without the rule change would not have 
been possible . 

(4) 	 A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business: 

The Board is not aware of any. 

(5) 	 A comparison of the proposed rule with any federal or state counterparts: 

The rule that is being amended was adopted originally in response to an act of the Tennessee General 
Assembly. There is no direct federal or state counterpart that we are aware of in specific case. 

(6) 	 Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

The amended rule is an exemption that will benefit qualified small businesses. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to TCA 4-S-226(i)(1). 

(A) 	 A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The amendments of this rulemaking are intended to enable the Commissioner to issue a permit with a variance 
from the 1,500 feet buffer requirement, but not less than 1,000 feet, to a new commercial hazardous waste 
management facility without land disposal or thermal treatment units, which is sited at a location that was 
formally permitted as a commercial hazardous waste management facility. The amendments are also intended 
to make it clear that when the Commissioner issues a permit to the owner and operator of a qualified 
commercial facility with an approved variance in accordance with Rule 1200-01 -14-.03(2)U)S, that it constitute 
an exemption to T.CA § 68-212-105(6) as required by TCA !l68-212-108(a)(2). 

(8) 	 A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establ ishing guidelines relevant thereto ; 

These amendments are issued under the authority of T.CA § 68-212-107 and 68-212-108(a)(2). There is no 
federal law or regulation or any specific state law or regulation that is mandating promulgation of this rule 
amendment. 

(C) 	 Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule , and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule ; 

Currently, there is one small business owner that is directly affected by this rule amendment. This small 
business owner petitioned the Solid Waste Disposal Control Board for this rule amendment. 

(0) 	 Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I The Board is not aware of any. 

(E) 	 An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based _An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000) , whichever is less; 

I There is no anticipated change in revenues or expenditures as a result of this rule amendment. 

(F) 	 Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Robert S. Nakamoto 
Division of Solid Waste Management 
S" Floor L&C Tower 
Nashville, Tennessee 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees ; 

Alan M _ Leiserson 
Legal Services Director 
Tennessee Department of Environment and Conservation 

(H) 	 Office address and telephone number of the agency representative or representatives who will explain the 
rule at a scheduled meeting of the committees; and 
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Office of General Counsel 
Tennessee Department of Environment and Conservation 
20th Floor L & C Tower 
Nashville, Tennessee 37243-1548 
(615-532-0131) 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I The Board is not aware of any. 

SS-7039 (October, 2008) 9 


