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Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and fo subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b).

. Agency/Board/Commission: | Environment & Conservation
~_____ Duvision: Air Pollution Control I ]
Contact Person: Jeryl W. Stewart ~ R ]
Address: | William R. Snodgrass Tennessee Tower
| 312 Rosa L. Parks Avenue, 15th Floor |
. Nashville, Tennessee
~ Zip: | 37243 o
Phone: | (615)532-06056 S B
Email: | Jeryl. Stewart@tn.gov e B

Revision Type (check all that apply):
_ X Amendment
_ New
__ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

1200-03-16 New Source Performance Standards

Rule Number Rule Title

1200-03-16-.10 Standards of Performance for Storage Vessels for Petroleum Liquids for which
Construction, Reconstruction, or Modification Commenced After April 21, 1976 and
Prior to May 19, 1978

1200-03-16-.11 Standard of Performance for Storage Vessels for Petroleum Liquids for which

. Construction, Reconstruction, or Modification Commenced May 18, 1978
1200-03-16-.61 Standards of Performance for Volatile Organic Liquid Storage Vessels (Including
Petroleum Liquid Storage Vessels) for which Construction, Reconstruction, or
Modification Commenced After June 2, 1990
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp://state.tn.us/sos/rules/1360/1360.htm)

Chapter 1200-03-16
New Source Performance Standards

Amendments
The Table of Contents of Chapter 1200-03-16 New Source Performance Standards is amended by deleting the
words “Standard of Performance for Storage Vessels for Petroleum Liquids for which Construction,
Reconstruction, or Modification Commenced After April 21, 1976 and Prior to May 19, 1978” and adding the word
“Reserved” so that, as amended, the table of contents for 1200-03-16-.10 shall read: Reserved.
Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq.
Table of Contents of Chapter 1200-03-16 New Source Performance Standards is amended by deleting the words
“Standard of Performance for Storage Vessels for Petroleum Liquids for which Construction, Reconstruction, or
Modification Commenced May 18, 1978" and adding the word “Reserved” so that, as amended, the table of
contents for 1200-03-16-.11 shall read: Reserved.
Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq.
Table of Contents of Chapter 1200-03-16 New Source Performance Standards is amended by deleting the words
“Standards of Performance for Volatile Organic Liquid Storage Vessels (Including Petroleum Liquid Storage
Vessels) for which Construction, Reconstruction, or Modification Commenced After June 2, 1990" and adding the
word “Reserved” so that, as amended, the table of contents for 1200-03-16-.61 shall read: Reserved.

Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq.

Rule 1200-03-16-.10 is amended by deleting the rule in its entirety and replacing it with the word “Reserved” so
that, as amended, the rule shall read:

1200-03-16-.10 Reserved

Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq.

Rule 1200-03-16-.11 is amended by deleting the rule in its entirety and replacing it with the word “Reserved” so
that, as amended, the rule shall read:

1200-03-16-.11 Reserved

Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq.

Rule 1200-03-16-.61 is amended by deleting the rule in its entirety and replacing it with the word “Reserved” so
that, as amended, the rule shall read:

1200-03-16-.61 Reserved

Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq.
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*|If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member

Aye

No

Abstain

Signature (if

Absent required)

Vacant
Working in Municipal Government

Dr. John Benitez
Licensed Physician with experience in health
effects of air pollutants

Karen Cisler
Environmental Interests

Dr. Wayne T. Davis
Conservation Interests

Stephen Gossett
Working for Industry with technical
experience

P
L
/

Dr. Shawn A. Hawkins
Working in field related to Agriculture or
Conservation

Richard Holland
Working for Industry with technical
experience

Chris Moore
Working in management in Private
Manufacturing

v
v/

Michelle Owenby
Commissioner's Designee, Dept. of
Environment and Conservation

v

John Roberts
Small Generator of Air Pollution representing
Automotive Interests

Amy Spann
Registered Professional Engineer

Larry Waters
County Mayor

/
AN

Jimmy West
Commissioner's Designee, Dept. of
Economic and Community Development

/

ﬂgwc/ Yl

Vacant
Involved with Institution of Higher Learning
on air pollution evaluation and control

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted

by the Air Pollution Control Board on 07/08/2015, and is in compliance with the provisions of T.C.A. § 4-5-222.
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[ further certify the following:

08/05/14

Notice of Rulemaking Hearing filed with the Department of State on:
10/07/14

Date: (7/20/20/5

%*"”H ’“""»/,,
“ Signature: m% A it
. 7 7

Rulemaking Hearing(s) Conducted on: (add more dates).

b
W \;,
5%?” A
5%‘3' 5T 75

;.f VE?,\:W%%;% ; Name of Officer: _Barry R. Stephens, P.E.
T .\ NOTARY
Title of Officer: Technical Secretary

EA=A
<% . PUBLIC

o

BN <CE
e, N oo E@‘i"% =
o 7/20/2015 )

et Subscrlbed and sworn to before me on:
Notary Public Signature: %@/&/& ZZZ%
My commission expires on: ///z / 20[7
7

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
b 4. St 72

Herbert H. SlAtery Il
Attorney General and Reporter

2 /s /LDI b
VAN Date
Department of State Use Only
Filed with the Department of State on: 3]
7
Effective on: Sl
/

! Tre Hargett
Secretary of State

oD
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no comments received during the public comment period.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1)

(6)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

The amendments to Rules 1200-03-16-.10, 1200-03-16-.11, and 1200-03-16-.61 could potentially affect
any small business that owns or operates a storage tank that is subject to these regulations. The effect
would be beneficial in that they would not be subject to obsolete state regulations. Such businesses
would be subject to current superseding federal regulations.

The projected reporting, recordkeeping, and other administrative costs required for compliance with the

" proposed rule, including the type of professional skills necessary for preparation of the report or record.

None.

A statement of the probable effect on impacted small businesses and consumers.

The amendments to Rules 1200-03-16-.10, 1200-03-16-.11, and 1200-03-16-.61 could prevent small
businesses from being subject to both an obsolete state regulation superseded by such federal
regulations. There would be no effect on consumers.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.

None.

A comparison of the proposed rule with any federal or state counterparts.

The provisions of Chapter 1200-03-16 are the state equivalent of federal regulations contained in 40 CFR
Part 60. The amendments to Rules 1200-03-16-.10, 1200-03-16-.11, and 1200-03-16-.61 serve to allow
the Division to avoid requiring subject facilities to be subject to both obsolete state regulations and their
current federal equivalents.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

Not applicable.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Department anticipates that this amended rule will not have an impact on local governments.

S58-7039 (November 2014) 7 RDA 1693




Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

Rule 1200-03-16-.10 Standards of Performance for Storage Vessels for Petroleum Liquids for which
Construction, Reconstruction, or Modification Commenced After April 21, 1976 and Prior to May 19, 1978, Rule
1200-03-16-.11 Standard of Performance for Storage Vessels for Petroleum Liquids for which Construction,
Reconstruction, or Madification Commenced May 18, 1978, and Rule 1200-03-16-.61 Standards of Performance
for Volatile Organic Liquid Storage Vessels (Including Petroleum Liquid Storage Vessels) for which
Construction, Reconstruction, or Modification Commenced After June 2, 1990 are being deleted and reserved,
as they have been made obsolete by revisions to the equivalent federal regulations.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

| This amendment is being promuigated under the authority of T.C.A. § 68-201-101 et seq. ]

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this

rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule; '

These amendments can potentially affect any entity that owns or operates a storage tank that is subject to the
Rules 1200-03-16-.10, 1200-03-16-.11 or 1200-03-16-.61. There were no comments concerning these
amendments.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| The Tennessee Air Pollution Control Board is not aware of any. ]

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

[ There is no fiscal impact resulting from these amendments. ]

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Jeryl W. Stewart

Division of Air Pollution Control

William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 15th Floor
Nashville, Tennessee 37243

(615) 532-0605

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Emily Urban
Assistant General Counsel
Office of General Counsel

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and
S$8-7039 (November 2014) 8 RDA 1693




Office of General Counsel

Tennessee Department of Environment and Conservation
William R. Snodgrass Tennessee Tower

312 Rosa L. Parks Avenue, 2nd Floor

Nashville, Tennessee 37243

(615) 532-0125

Emily.Urban@itn.gov

(I} Any additional information relevant to the rule proposed for continuation that the committee requests.

| The Department is not aware of a request for any additional relevant information.
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Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
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| . Division: | Air Pollution Control
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_ New
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Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

1200-03-16 New Source Performance Standards

Rule Number Rule Title

1200-03-16-.10 Standards of Performance for Storage Vessels for Petroleum Liquids for which
Construction, Reconstruction, or Modification Commenced After April 21, 1976 and
Prior to May 19, 1978

1200-03-16-.11 Standard of Performance for Storage Vessels for Petroleum Liquids for which
Construction, Reconstruction, or Modification Commenced May 18, 1978
1200-03-16-.61 Standards of Performance for Volatile Organic Liquid Storage Vessels (Inciuding
Petroleum Liquid Storage Vessels) for which Construction, Reconstruction, or
Modification Commenced After June 2, 1990
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp:/state.tn us/sos/rules/1360/1360.htm)

Chapter 1200-03-16
New Source Performance Standards

Amendments

The Table of Contents of Chapter 1200-03-16 New Source Performance Standards is amended by deleting the
words “Standard of Performance for Storage Vessels for Petroleum Liquids for which Construction,
Reconstruction, or Modification Commenced After April 21, 1976 and Prior to May 19, 1978” and adding the word
“Reserved” so that, as amended, the table of contents for 1200-03-16-.10 shall read: Reserved.

Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq.

Table of Contents of Chapter 1200-03-16 New Source Performance Standards is amended by deleting the words
“Standard of Performance for Storage Vessels for Petroleum Liquids for which Construction, Reconstruction, or
Madification Commenced May 18, 1978 and adding the word "Reserved” so that, as amended, the table of
contents for 1200-03-16-.11 shall read: Reserved.

Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq.

Table of Contents of Chapter 1200-03-16 New Source Performance Standards is amended by deleting the words
“Standards of Performance for Volatile Organic Liquid Storage Vessels (Including Petroleum Liquid Storage
Vessels) for which Construction, Reconstruction, or Modification Commenced After June 2, 1990” and adding the
word “Reserved” so that, as amended, the table of contents for 1200-03-16-.61 shall read: Reserved.

Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq.

Rule 1200-03-16-.10 is amended by deleting the rule in its entirety and replacing it with the word “Reserved” so
that, as amended, the rule shall read:
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2N Stamedard for Vntatbila O mies (i nele (3O
i WS RACATOTIT VEALTE Ivu 13 UVI(k!J TRA /

¢ 2
{ar—The-owneroroperator-of-each-slerage-vessel-cither-with-a-design-capasity-greater-than-or-equal
to-161-m3-contalning & YOk that-as-stored-has-a -maximum-irue-—vaper-prassure-equal-to-or
greater-thah-E22-kPa-but-less-thap-76.6-kPa-or-with-a-design-capasity-greater than-eregual-to 75
m3-bit-tess-thar-154-m3-conkainipg-a-vO-that-as-slored-has—a-modmurn rde - vapor-pressure
eguat-to-or-greater-than- 278 -kPa-but-less-than Y68 -kPashall-eaulp-each-slorage-vessel-with

M%ﬁg&%@%&%@%&%ﬁ&%«b@%@@%@%& sﬁh&s%erage#esse#aﬂé—%he
%@MWW%@WW&WW

nust he r*nni‘ LG
HEt

Hip-——Each-opening-in-a-noncontast-internal-floating-roof-except-for-autematic
blesder—vents-{vacuurn—breaker—vents-andtherim-spase—verisis-io-provide—a
prejection-below the-liguld-surface:

/i ‘l Cc» h Teys in rn Hﬁa lh%arnaf ff hnm rnr\‘? oot frx { Qan o

o g g ~ oY

au@ma%%@eéweﬁ%{waee WW@&%M%MW@%
arid-stub-drains-is-to-be-egquipped-with-a-cover-or-lid-which-is-to-be-malntaired-ina

cl Qr\{nc{-nnqi‘ Ihmc/a ot ullom a8 n} e hoda;io‘v;nth!

B8
ase—ih@% %k%h@%@%&p@é%&g&%&%@—@%@ﬂ%%ﬁ&i@h
ghd-autematic-gavge-Hloat-well-shall-be bolted-exceptwhenthey-are-in-use:

Ata{“ mdh Fyfen r%mr ‘en% ol !l o hp /iIEHf'\ 3 g o?/a% =1 r{ 2 £ i‘»a
eieseéﬁ%#%mes—whe%%@eﬁ%ﬁ eaaﬂg%ept—wheﬂ%he»pe%&bemgﬂea@éoeﬁ-e%
is-belnglanded opthe-ronf-leg-supporis-

ely—Rim-spase-vents-shall-be-eguipped-with-a-gasket-and-are-to-be-setis-open-only-when
the-internal-loating reefHs-pot-Hisating-or atthe-manufacturer s recemmended-setiing:

Lvi-Each-penetration-of-the-internal-floating-roof-for-the-purpose-of sampling-shall-be-a

serple-well-The-sample-wellshall-have-a-split-fabrie-cover-that-covers-at-least-90
persept-of-the-opening:
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Tha owneb-o r\ arator o hsiorace-ve ol stith-a-desior paaky-or ek H‘uc:n o8 to-45
St PGy -great

i

m&vﬂwh—eema%a M%WWWXW%M%%@%&% thaﬂ—e%%a%—%e
+6-6-kRa-shalleguip-each-storage-vesselwith-one-ofthe-following:

1——A-closed-ventsystem-and-control-device-as-specified-in-part-3-of-subparagraph-{3)ak
Ze—f-gystem-equivalentio-that-deserbed-p-subparagraph-{bit-as previded-in-paragraph-(8)-of
this-rule.

e

WW%MWW&H&MWM

{i—Visually-inspect-the-Interral-floatingreel-the-primary-seal-and-the-secondary-seal-{(if
Q%W%%%%WWWMM@&W%%

#@n%ée%h@%iepagewess@ %@#@MW@@W&%—@MMM@%@&%
detached,-or-thore-are-holos—or-iears-i-the-seal-fobrethe-owner-or-operatershall
repair-the-items-or-omply-and-remeve-the-storage-vessel-from-service-within-45-days-
H-a-fallure-that-is-detested-during-inspecteons—reguired-in-this-paragraph-cannot-be
W+&m%ém&ﬁh&%m%%mpﬂe@%&l@é@w%@%

q lif‘nuy Iy rﬂ sted-from-the Technical aoret Py in the ing 2 sHion rahr\r{f

=4

e#a@@%%he—%m&a%@%%&%ﬁ%m%aﬁh%%@e&mﬁ%%%@
ranairasd o the s Lol e osomndiesd ae cnmn o ooilis
repaired-or-th be-smphed-as a-a5-possible-

lil—Forvessels—equipped-with-a—double-seal-system—as-specified-in-item--of subpart
{3yayitiy:

QMS&%@%%SQ@G@% -vessel-as-specifed-in-subpart-{aytiv-of-this-paragraph-at

avery 5 v £5-oF
Y &

H-—Misually-inspect-the-vessel-as-speciiedin-subpart-fayt{i-of this paragraph.:

(y—Visually-inspestthe-internal-floating root-the-primary-seal-the-secondary (f oned
W@WWM%%W@%&%WMW{# aﬁy}u@aeh—ﬁme
the-storage-vesselis-emplied-and-degassed{-the-Internal floating-root-has-defects,
the-primary-seat-has-heoles-tears,-or-otheropenings-in-the-seal-erthe-sealfabrie—or
the-secondary-seal-has-holestears—or otheropenings-in-the-seal or-the-seal fabricor
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accordance-wih-this-provision-oscur-at-lntervals-greater-than-10-years-in-the-case-of
vessels-conducting-the-annual-visuakipspesction-as-spesified-in-subpart-fajHii}-of-this
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v rrle 4200 3 ’ﬁa (\4/7\{5‘. — the F /"‘ié({’ ig am fataal ryle 42003 18

#W%%ﬁ%hmem WWW?@%&W&%&M@MM
operating-plan-contalning-the-informalion-listed-below:

rBosurmentation-demonsiraling-that-the-centrol device-will-ashievethe-rogrired-coplrsl
sftisleney-during-mesdrmum-loading-eondiions—This-desumentation-ls-to-lnclude—a
deseripelop-of the-gas-stream-which-enters-the controldovdee-including flow-and- Voo
sontert-undervarying-liguid-level-conditions-{aynamic-and-stalie}-and-manatacturers
design-specifications—for-the-contrel-devicef-the-control-device-or-the-slosed-vent

WW%WWF%WW%@M

%%M%MWQWW%WWM
modified-plan-applies.

WW@W%W%MMM@%& veﬁpsys%e%aaéaﬂaﬁe—te

{8y—Reporting-ond-Feosord-Keeping-Reguirements

t

Eep-Coptes-et-a 9995@5 and-records egtH ed b? this Ba agrapty 6;%995% & e-rocord eqh ed Eg?
(osd  frmpr ot lonat D smap e rovmeedd auirmd b nart feyd pll bo koot for tha o ~f fhe ~eoeteal
(oot & = i ke e oy—patt—Gy &

tay——After—installing-contrelequipment—in-accordanse —with—subpart-{i-part-{3)fart—ixed-root-and
ipternal-floating reet-the-owneroroperatorshalbmeet-the-flowing reguirements:

M&%ﬁh@i@@hﬁ%@&k@e&%y with-g-report-that-deseribes-the-conirel-ocguipment-and

Hilag that oo atrol Uiome tmeets-the Sp cificatio f rarte (3N f,“ ja¥al {4 Q\z’i Thic

%M@wﬁmmmmwmm%&“%&%&

Zo—Weep-arecord-of each-inspection-performed-as reguired by subsparts- () a M - BB itk
Eash-recerd-shall-identify-the-storage-vessel-enwhich-the-inspecon-was-periormed-and
shall-contain-thedate-the-vessel-was-inspested-and-the-observed-copdition—af-each

Grt-any-of- the-conditions deseribed-insubpart-lib-of part{4a)t-are-delected-during the-arnual
vispabinspection {as-required-by-that-subpart)-a-repert-shall-be-furnished-to-the-Techrical
Secretary-within-30-davs-of - the-inspection-Each-report-shal-identibs- the-slorage vessel-the
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Liy—Determined by ASTM-Method D28718-830f
Hiip—{Resaryad)
th—(Reserved)

{B——The-ewner-or-oberator-of-each-vessel-storng-a-waste-mixture-of-indeterminale-or-varable
compoesition-shall-be-subjest-io-the-following requirements-
F+—Prior-to-the-iniial-filing-ef-the-vessel-the-highest-maximum-true-vaperpressure—for-the

range-of-anticipated-liguid-cempositions-to-be-stored-will- be-delermined-using the-metheds

deseribed-in-subparagraph-(e}-of this-paragraph-
Z—For-vessels-in-which-the-vapor-pressure-of-the-anticipated-liquid-compesition-is-abeve-the

cutofffor-ronitoring but-below-the-cutolf-forcontrols-as-defined-in-subparagraph-(3yar-an

initial-physical-test-ob- the vaper-pressure-isrequitedr-and-a-physical-test-at-least-once-every

she{8-menths-thereafleris-required-as-determined-by-the-following-methods:

. . ;

Q ’CE%EIFQI l"f“ od QE 22 82 ;g gg gg 3’ ©

Ly {Resarved)

WWW&?%mmwm%mm aﬂé%mrekéewee
meeting-the-specifications-of-paragrap
{eyand-d)y-ol this-paragraph:

Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Signature (if

Board Member Aye No Abstain | Absent required)

Vacant
Working in Municipal Government

Dr. John Benitez
Licensed Physician with experience in health | X
effects of air pollutants

Karen Cisler
Environmental Interests X

Dr. Wayne T. Davis
Conservation Interests X

Stephen Gossett
Working for Industry with technical X
experience

Dr. Shawn A. Hawkins
Working in field related to Agriculture or X
Conservation

Richard Holland
Working for Industry with technical X
experience

Chris Moore
Working in management in Private X
Manufacturing

Michelle Owenby
Commissioner's Designee, Dept. of X
Environment and Conservation

John Roberts
Small Generator of Air Pollution representing X
Automotive Interests

Amy Spann

Registered Professional Engineer X
Larry Waters

County Mayor X
Jimmy West

Commissioner's Designee, Dept. of X

Economic and Community Development

Vacant
involved with Institution of Higher Learning
on air pollution evaluation and control

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Air Pollution Control Board on 07/08/2015, and is in compliance with the provisions of T.C.A. § 4-5-222.
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| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 08/05/14
Rulemaking Hearing(s) Conducted on: (add more dates). 10/07/14
Date:
Signature:

Name of Officer: Barry R. Stephens, P.E.

Title of Officer: Technical Secretary

Subscribed and sworn to before me on:

Notary Public Signature:

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5. -

Herbert H. Slatery Iii
Attorney General and Reporter

Date

Department of State Use Only

Filed with the Department of State on:

Effective on:

Tre Hargett
Secretary of State
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no comments received during the public comment period.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1)

3)

(6)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

The amendments to Rules 1200-03-16-.10, 1200-03-16-.11, and 1200-03-16-.61 could potentially affect
any small business that owns or operates a storage tank that is subject to these regulations. The effect
would be beneficial in that they would not be subject to obsolete state regulations. Such businesses
would be subject to current superseding federal regulations.

The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.

None.

A statement of the probabie effect on impacted small businesses and consumers.

The amendments to Ruies 1200-03-16-.10, 1200-03-16-.11, and 1200-03-16-.61 could prevent small
businesses from being subject to both an obsolete state regulation superseded by such federal
regulations. There wouid be no effect on consumers.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.

None.

A comparison of the proposed rule with any federal or state counterparts.

The provisions of Chapter 1200-03-16 are the state equivalent of federal regulations contained in 40 CFR
Part 60. The amendments to Rules 1200-03-16-.10, 1200-03-16-.11, and 1200-03-16-.61 serve to allow
the Division to avoid requiring subject facilities to be subject to both obsolete state regulations and their

current federal equivalents.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

Not applicable.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Department anticipates that this amended rule will not have an impact on local governments.
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Additional Information Required by Joint Governmenf Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

Rule 1200-03-16-.10 Standards of Performance for Storage Vessels for Petroleum Liquids for which
Construction, Reconstruction, or Modification Commenced After April 21, 1976 and Prior to May 19, 1978, Rule
1200-03-16-.11 Standard of Performance for Storage Vessels for Petroleum Liquids for which Construction,
Reconstruction, or Modification Commenced May 18, 1978, and Rule 1200-03-16-.61 Standards of Performance
for Volatile Organic Liquid Storage Vessels (Including Petroleum Liquid Storage Vessels) for which
Construction, Reconstruction, or Maodification Commenced After June 2, 1990 are being deleted and reserved,
as they have been made obsolete by revisions to the equivalent federal regulations.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

| This amendment is being promulgated under the authority of T.C.A. § 68-201-101 et seq. ]

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

These amendments can potentially affect any entity that owns or operates a storage tank that is subject to the
Rules 1200-03-16-.10, 1200-03-16-.11 or 1200-03-16-.61. There were no comments concerning these
amendments.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| The Tennessee Air Pollution Control Board is not aware of any. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| There is no fiscal impact resulting from these amendments. |

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Jeryl W. Stewart

Division of Air Pollution Control

William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 15th Floor
Nashville, Tennessee 37243

(615) 532-0605

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Emily Urban
Assistant General Counsel
Office of General Counsel

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and
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Office of General Counsel

Tennessee Department of Environment and Conservation
William R. Snodgrass Tennessee Tower

312 Rosa L. Parks Avenue, 2nd Floor

Nashville, Tennessee 37243

(615) 532-0125

Emily.Urban@tn.gov

() Any additional information relevant to the rule proposed for continuation that the committee requests.

| The Department is not aware of a request for any additional relevant information.
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