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Rulemaking Hearing Rule(s) Filing Form
Rulemaking Hearing Rules are rules filed after and as a resuit of a rulemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b).

Agency/Board/Commission: ; Environment and Conservation
‘ Division: | Air Pollution Controil
Contact Person: | Malcolm H. Butler ]
Address:  William R. Snodgrass Tennessee Tower
. 312 Rosa L. Parks Avenue, 15th Floor
Nashville, Tennessee
Zip: | 37243
Phone: | (615) 532-0600
Email: ' malcolm.butler@tn.gov

Revision Type (check all that apply):
_X_ Amendment
_ New
____ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title
1200-03-26 Administrative Fees Schedule
Rule Number Rule Title
1200-03-26-.02 Construction and Annual Emission Fees
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp://state.tn.us/sos/rules/1360/1360.htm)

Chapter 1200-03-26
Administrative Fees Schedule

Amendments

Paragraph (1) of Rule 1200-03-26-.02 Construction and Annual Emissions Fees is amended by deleting
subparagraph (a) in its entirety and substituting instead the following:

(a) It is the purpose of this rule to establish construction fees, annual emission fees, and permit
review fees for sources subject to permitting pursuant to Division 1200-03 sufficient to
supplement existing state and federal funding that covers reasonable costs (direct and indirect)
associated with the development, processing, and administration of the air pollution control
program. This will provide for better quality evaluation of the impact of air emissions on the
citizens of Tennessee, and timely permitting services for sources subject to permitting
requirements.

Authority: T.C.A. § 68-201-101 et seq. and 4-5-201 et seq.

Paragraph (6) of Rule 1200-03-26-.02 Construction and Annual Emission Fees is amended by deleting
subparagraph (c) in its entirety and substituting instead the following:

(c) Beginning December 1, 1991 all minor and conditional major source annual emission fees are
due and payable to the Division in full according to Schedule | of this subparagraph. The county
that a source is located in determines when the minor source annual emission fee is due. If a
source is located on contiguous property in more than one county, the county appearing
earliest in the calendar year shall be used to determine the due date of the annual emission
fee. The fee must be paid to the Division in full by the first (1st) day of the month that the fee is
due. The Technical Secretary may extend this due date an additional ninety (90) days where he
finds that the minor source owner or operator’'s fee notice was mailed by the Division to an
incorrect mailing address.

SCHEDULE |

Month the Annual Emissions Fee is Due (Accounting Period)
Counties in the Monthly Grouping

January Anderson, Bedford, Benton Bledsoe, Blount, Bradiey and Campbell

February Cannon, Carroll, Carter, Cheatham, Chester, Claiborne, Clay and
Cocke

March Coffee, Crockett, Cumberland, Davidson, Decatur, DeKalb, Dickson,

Dyer and Fayette
April Fentress, Franklin, Gibson, Giles, Grainger, Greene and Grundy

May Hamblen, Hamilton, Hancock, Hardeman, Hardin, Hawkins, Haywood
and Henderson

June Henry, Hickman, Houston, Humphreys, Jackson, Jefferson, Johnson,
Knox, Lake, Lauderdale, Lawrence and Lewis

July Lincoln, Loudon, McMinn, McNairy, Macon and Madison
August Marion, Marshall, Maury, Meigs, Monroe, Montgomery, Moore and
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Morgan

September Obion, Overton, Perry, Pickett, Polk, Putnam and Rhea

October Roane, Rabertson, Rutherford, Scott, Sequatchie, Sevier, and Shelby

November ' Smith, Stewart, Sullivan, Sumner, Tipton, Trousdale, Unicoi and Union

December Van Buren, Warren, Washington, Wayne, Weakley, White, Williamson
and Wilson

Authority: T.C.A. § 68-201-101 et seq. and 4-5-201 et seq.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member

Aye

No

Abstain

Absent

Signature (if
required)

Vacant
Working in Municipal Government

Dr. John Benitez
Licensed Physician with experience in health
effects of air pollutants

Karen Cisler
Environmental Interests

Dr. Wayne T. Davis
Conservation Interests

Stephen Gossett
Working for Industry with technical
experience

NN

Dr. Shawn A. Hawkins
Working in field related to Agriculture or
Conservation

Richard Holland
Working for Industry with technical
experience

‘:\ ~

Chris Moore
Working in management in Private
Manufacturing

John Roberts
Small Generator of Air Pollution representing
Automotive Interests

ANEN

Amy Spann
Registered Professional Engineer

Michelie Walker
Commissioner's Designee, Dept. of
Environment and Conservation

AN

Larry Waters
County Mayor

Jimmy West
Commissioner's Designee, Dept. of
Economic and Community Development

Vacant
Involved with Institution of Higher Learning
on air pollution evaluation and control

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Air Pollution Control Board on 03/11/2015, and is in compliance with the provisions of T.C.A. § 4-5-222.
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| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 11/24/14
Rulemaking Hearing(s) Conducted on: (add more dates). 01/21/15
Date: e I N S N )
Signature: /l)/m/« ﬁ%} zm
\5 M ﬁ 4/;:/ Name of Officer: Barry R‘ ‘Stephens, P. E
TLOSTATE %
@; oF ;’f‘:* B Title of Officer. Technical Secretary
T TENNESSEE |
S, NOTARY O Foc , .
?’zy PUBLIC RS Subscribed and sworn to before me on: IR A AR e
XTI ERE R L : -
o p,ﬂ,fmf“u"~‘ Notary Public Signhature: ) ] Z{;g é&(;,,
My commission expires on: /) /)~ Dol

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
%/Mawq&/ Sht 7

Herbert H. Slatery ll|
Attorney General and Reporter

z./ § /Zox [A
7/ Date
Department of State Use Only
Filed with the Department of State on: 3 2
ﬂ v
Effective on: Glsli
3 i

| .
Aol
7/ Tre Hargett

Secretary of State

-y

LA Hd L-

Rm 26c24
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no comments received during the public comment period.

8§8-7039 (November 2014) 6 RDA 1693




Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1)

(2)

(3)

(4)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

This rulemaking does not impact small businesses.

The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.

This rulemaking does not impact small businesses.

A statement of the probable effect on impacted small businesses and consumers.

This rulemaking does not impact small businesses.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.

This rulemaking does not impact smalf businesses.

A comparison of the proposed rule with any federal or state counterparts.

[n states that have not waived sovereign immunity relative to state-owned facilities these facilities would
be permitted by the state regulatory authority and pay fees to the state regulatory authority.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

This rulemaking does not impact small businesses.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Department anticipates that this amended rule will not have an impact on local governments.

8S-7039 (November 2014) 8 RDA 1693




Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule; '

These clarifying rule amendments are in response to an opinion issued by the Attorney General in which the
Attorney General opined that local air programs cannot regulate state-owned facilities because the State has not
waived sovereign immunity. Op. Tenn. Atty. Gen. 10-86. The Technical Secretary now issues permits to state-
owned facilities. These rule amendments will insert the counties that have local programs into a fee payment
schedule for minor and conditional major facilities and clarify that only facilities permitted by the State are
required to pay the fees to the State in counties with local programs.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

| This amendment is being promulgated under the authority of Tenn. Code Ann. § 68-201-101 et seq. |

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

| No comments were received during the comment period. |

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

The Attorney General issued Opinion No. 10-86 that local air poliution control programs cannot regulate state-
owned facilities.

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| The fiscal impact of these proposed revisions is minimal. |

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Malcolm Butler

Division of Air Pollution Control

William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 15th Floor
Nashville, Tennessee 37243
malcolm . butler@in.qov

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Emily Urban
Assistant General Counsel
Office of General Counsel

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

[ Office of General Counsel |
35-7039 (November 2014) 9 RDA 1693




Tennessee Department of Environment and Conservation
William R. Snodgrass Tennessee Tower

312 Rosa L. Parks Avenue, 2nd Floor

Nashville, Tennessee 37243

(615) 532-0125

Emily. Urban@1tn.gov

() Any additional information relevant to the rule proposed for continuation that the committee requests.

| The Department is not aware of a request for any additional relevant information.
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Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following

the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee

increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency

rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
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- 121(b). ‘

Agency/Board/Commission: | Environment and Conservation
‘ Division: | Air Pollution Control
Contact Person: = Malcolm H. Butler , ,
Address: = William R. Snodgrass Tennessee Tower
' 312 Rosa L. Parks Avenue, 15th Floor
. Nashville, Tennessee
Zip: | 37243
Phone: ' (615) 532-0600
Email: = malcolm.butler@tn.gov

Revision Type (check all that apply):
_X__ Amendment
__ New
___ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

1200-03-26 Administrative Fees Schedule

Rule Number Rule Title

1200-03-26-.02 Construction and Annual Emission Fees
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http://state tn.us/sos/rules/1360/1360.htm)

Chapter 1200-03-26
Administrative Fees Schedule

Amendments

Paragraph (1) of Rule 1200-03-26-.02 Construction and Annual Emissions Fees is amended by deleting
subparagraph (a) in its entirety and substituting instead the following:

(a) It is the purpose of this rule to establish construction fees, annual emission fees, and permit
review fees for sources subject to permitting pursuant to Division 1200-03 sufficient to
supplement existing state and federal funding that covers reasonable costs (direct and indirect)
associated with the development, processing, and administration of the air pollution control
program. This will provide for better quality evaluation of the impact of air emissions on the
citizens of Tennessee, and timely permitting services for sources subject to permitting
requirements.

Authority: T.C.A. § 68-201-101 et seq. and 4-5-201 et seq.

Paragraph (6) of Rule 1200-03-26-.02 Construction and Annual Emission Fees is amended by deleting
subparagraph (c) in its entirety and substituting instead the following:

(c) Beginning December 1, 1991 all minor and conditional major source annual emission fees are
due and payable to the Division in full according to Schedule [ of this subparagraph. The county
that a source is located in determines when the minor source annual emission fee is due. If a
source is located on contiguous property in more than one county, the county appearing
earliest in the calendar year shall be used to determine the due date of the annual emission
fee. The fee must be paid to the Division in full by the first (1st) day of the month that the fee is
due. The Technical Secretary may extend this due date an additional ninety (90) days where he
finds that the minor source owner or operator's fee notice was mailed by the Division to an
incorrect mailing address.

SCHEDULE |

Month the Annual Emissions Fee is Due (Accounting Period)
Counties in the Monthly Grouping

January Anderson, Bedford, Benton Bledsoe, Blount, Bradley and Campbell

February Cannon, Carroll, Carter, Cheatham, Chester, Claiborne, Clay and
Cocke

March Coffee, Crockett, Cumberland, Davidson, Decatur, DeKalb, Dickson,

Dyer and Fayette
April Fentress, Franklin, Gibson, Giles, Grainger, Greene and Grundy

May Hamblen, Hamiiton, Hancock, Hardeman, Hardin, Hawkins, Haywood
and Henderson

June Henry, Hickman, Houston, Humphreys, Jackson, Jefferson, Johnson,
Knox, Lake, Lauderdale, Lawrence and Lewis

July Lincoln, Loudon, McMinn, McNairy, Macon and Madison

August Marion, Marshall, Maury, Meigs, Monroe, Montgomery, Moore and

58-7039 (November 2014) 2 RDA 1693
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September Obion, Overton, Perry, Pickett, Polk, Putnam and Rhea

October Roane, Robertson, Rutherford, Scott, Sequatchie, Sevier, and Shelby

November Smith, Stewart, Sullivan, Sumner, Tipton, Trousdale, Uni;:oi and Union

December Van Buren, Warren, Washington, Wayne, Weakley, White, Williamson
and Wilson

Authority: T.C.A. § 68-201-101 et seq. and 4-5-201 et seq.
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*If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Signature (if

Board Member Aye No Abstain | Absent ;
required)

Vacant
Working in Municipal Government

Dr. John Benitez
Licensed Physician with experience in health | X
effects of air pollutants

Karen Cisler
Environmental Interests X

Dr. Wayne T. Davis
Conservation Interests X

Stephen Gossett

Working for Industry with technical X
experience

Dr. Shawn A. Hawkins

Working in field related to Agriculture or X

Conservation

Richard Holland
Working for Industry with technical X
experience

Chris Moore
Working in management in Private X
Manufacturing

John Roberts
Small Generator of Air Pollution representing | X
Automotive Interests

Amy Spann
Registered Professional Engineer X

Michelle Walker
Commissioner's Designee, Dept. of X
Environment and Conservation

Larry Waters

County Mayor X
Jimmy West ‘

Commissioner's Designee, Dept. of X

Economic and Community Development

Vacant
Involved with Institution of Higher Learning
on air pollution evaluation and control

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Air Pollution Control Board on 03/11/2015, and is in compliance with the provisions of T.C.A. § 4-5-222.
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| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 11/24/14

- Rulemaking Hearing(s) Conducted on: (add more dates). 01/21/15

Date: March 11, 2015

Signature:

Name of Officer: Barry R. Stephens, P.E.

Title of Officer: Technical Secretary

Subscribed and sworn to before me on:

Notary Public Signature:

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

Herbert H. Slatery Hi
Attorney General and Reporter

Date

Department of State Use Only

Filed with the Department of State on:

Effective on:

Tre Hargett
Secretary of State
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no comments received during the public comment period.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1)

(2)

(3)

(%)

(6)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

This rulemaking does not impact small businesses.

The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.

This rulemaking does not impact small businesses.

A statement of the probable effect on impacted small businesses and consumers.

This rulemaking does not impact small businesses.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.

This rulemaking does not impact small businesses.

A comparison of the proposed rule with any federal or state counterparts.

In states that have not waived sovereign immunity relative to state-owned facilities these facilities would
be permitted by the state regulatory authority and pay fees to the state regulatory authority.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

This rulemaking does not impact small businesses.

85-7039 (November 2014) 7 RDA 1693




Impact on Local Governﬁents

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Department anticipates that this amended rule will not have an impact on local governments.

S8S-7039 (November 2014) 8 RDA 1693




Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

These clarifying rule amendments are in response to an opinion issued by the Attorney General in which the
Attorney General opined that local air programs cannot regulate state-owned facilities because the State has not
waived sovereign immunity. Op. Tenn. Atty. Gen. 10-86. The Technical Secretary now issues permits to state-
owned facilities. These rule amendments will insert the counties that have local programs into a fee payment
schedule for minor and conditional major facilities and clarify that only facilities permitted by the State are
required to pay the fees to the State in counties with local programs.

(B) A citation to and brief description of any federal law or regulation or any state faw or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

[ This amendment is being promulgated under the authority of Tenn. Code Ann. § 68-201-101 et seq. ]

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

| No comments were received during the comment period. |

(D) lIdentification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

The Attorney General issued Opinion No. 10-86 that local air pollution control programs cannot regulate state-
owned facilities.

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

[ The fiscal impact of these proposed revisions is minimal. |

(F) ldentification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Malcolm Butler

Division of Air Poilution Control

William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 15th Floor
Nashville, Tennessee 37243
malcolm.butler@in.gov

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Emily Urban
Assistant General Counsel
Office of General Counsel

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

| Office of General Counsel ]
SS8-7039 (November 2014) 9 ' RDA 1693




Tennessee Department of Environment and Conservation
William R. Snodgrass Tennessee Tower

312 Rosa L. Parks Avenue, 2nd Floor

Nashville, Tennessee 37243

(615) 532-0125

Emily. Urban@tn. gov

(I) Any additional information relevant to the rule proposed for continuation that the committee requests.

| The Department is not aware of a request for any additional relevant information.
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