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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to http://state.tn .us/sos/rules/1360/1360.htm) 

Chapter 0500-01-01 
Guidelines for Organization Applying for Tourist Promotion Matching Funds 

Copy of present rules under this chapter attached. 

Repeal 

Chapter 0500-1-01 includes rules and guidelines for a tourist promotion matching fund program that was 
previously administered by ECD's Tourist Promotion division, which no longer exists. The program allowed the 
State of Tennessee to match funds ($1.00 in state funds for every $2.00 contributed by local delegation) to any 
chartered non-profit tourist promotion organization representing a specific area within a defined planning region 
(as defined by the State Planning Commission). The Department of Tourism has since taken over these 
responsibilities and have filed rules for this matching funds program under Tennessee Department of Tourist 
Development, Chapter 1670-5. 

Authority: T.CA § 4-3-702 (c) . 

• If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

N/A 
--­ -­ - -

I certify that this is an. accurate and comfletr copy of proposed rules, lawfully promulgated and adopted by the 
'D~~ d= EC..,....,t:,c...a.rJ~(IVI\\U..li"'/~ldb~on J 2.1 2CCA (date as mmiddlyyyy) , and is in compliance with the 

provisions of TCA 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for 
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the 
proposed rules as being placed on file in his office as rules at the expiration of sixty (60) days of the first day of 
the month subsequent to the filing of the proposed rule with the Secretary of State. 

Date: J221 . 2009 . 

Signature: !ML It!.-­
I 

Name of Officer: Matthew Kisber 
~~~~~~~----~----------~--------------

Commissioner, Dept. of Economic and Community 
Title of Officer: --=D:...:e:...:.v-=e.:..:lo:.cp~m~e::.:.n.:..:.t__________~:nTInrn;;-:-_____ 
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All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Rf~d: 
2 ..(f{:0;rpyGeneral and Reporter 

Date 

UJ
Dep;Atmli)Rt of State Use Only 

-	 <to 	 .. ~(/)
UJ 	 ...:r (/) ::z 

::::a:: I..I-~ Filed with the Department of State on: ;? 1';;"/0 
0... 	 01­> 4: 
N 	 >-cw 	 7 t~N 0::_ Effective on 

<.) CP 	 <!­w 	 r- r:oUJ 	 LA- W :::> 
c:::> 	 a::: o­0::: u Tre Hargett c:::> 	 L.t.J'" 	(/) Secretary of State 

Regulatory Flexibility Addendum 
Pursuant to § T.CA 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

N/A 

Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to TCA 4-5-226(i)(1). 

(A) 	 A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Chapter 0500-1-1 of the Rules of the Department of Economic and Community Development contains the 
Guidelines for Organization Applying for Tourist Promotion Matching Funds that was previously administered by 
ECD's now defunct Tourist Promotion division. This program allowed the State of Tennessee to match funds 
($1.00 in state funds for every $2.00 contributed by local delegation) to any chartered non-profit tourist 
promotion organization representing a specific area within a defined planning region (as defined by the State 
Planning Commission). The Department of Tourism has assumed these responsibilities and have filed rules for 
this program under Chapter 1670-5. 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

T.C.A. § 4-3-702 (c) provides authority for promulgation of rules. Guidance for these rules can also be found 

under Executive Order 17 (1970) and Tennessee Code Annotated ~ 4-331 (1974). 


(C) 	 Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 
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Repeal of these rules would not directly affect any parties, since this program has not been in operation under 
ECD's direction for several years . The Department of Tourism is presently responsible for administration of this 
program and all others relative to tourism . 

(0) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

We are unaware of any attorney general opinions or judicial rulings made that directly relate to the rule wh ile the 
program was under ECO administration. However, opinion 07-01 (u+nder Dept. of Tourism administration) 
discusses the Tourist promotion matchin9ll!tlds program . 

(E) 	 An estimate of the probable increase or decrease in state and local government revenues and expend itures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000) , whichever is less; 

I This rule change (repeal) would not have any effect on state or local government revenues or expenditures. 

(F) 	 Identification of the appropriate agency representative or representatives , possess ing substantial knowledge 
and understanding of the rule ; 

Since the tourist promotion division no longer exists at ECO, there is no agency representative with substantial 
knowledae of the rule . However, ECD's Internal Auditor, Lamont Price, has limited knowledae of this rule . 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

[ Lamont Price, ECO Internal Auditor. 

(H) Office address and telephone number of the agency representative or representatives who will explain the 
rule at a scheduled meeting of the committees; and 

Lamont Price, 312 Rosa Parks Avenue , 11 mfloor , Nashville, TN 37243; 615-253-1760 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

[ N/A 
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RULES 

OF 


T HE DEPART MENT Of ECONOMIC AND COMMUNITY [)f,VELOPM ENT 

DIVISI ON OF BUSINESS AND nNDUSTRY SERVICES 


CHAPTER 0500-5-1 

SMALL AN D MINOlRiTY-OWN ED TELECOMMUNICATiONS BUSIN ESS ASSI STANCE PROGRAM 


TABLE OF CONTENTS 

0500-5-1 - .01 Authority 0500­ 5-1-.08 loan Documents 
0500-5­ 1-.02 Purpose and Scope 0500­ 5-1- 09 Application and Review 
0500-5-1-03 Definitions 0500­ 5-1-. 10 Regulatory Compliance 
0500­ 5­ 1- 04 Authoflty Over Program Fund 0500­ 5-1-.1 1 Nondiscrimination 
0500-5- 1- 05 Elig ibl e and Retroactiv e Projects 0500-5-:-1-12 Monitoring loan Guarantees 
0500--5­ 1-.06 Maximum loan Amount 0500-5- 1-.13 loan Com mittee 
0500-5-1-.07 loan Guarantee 0500­ 5-1- .14 Program Services 

0500-5-1-.01 A UTHORiTY 

(I) 	 Pursuant to the prov isions of TCA . §4-3-7()2(c) , the commissIOner of the department of economic and commu­
nity development may promulgate rules and regulations necessary for the operation of the department to effectuate 
an y of the programs or responsibilities of any of the divisions of the department. Pursuant as well to the provisions 
of T C A §§65-5-2j 21065-5-2 }3, the department of economic and community development, with assistance 
from the comptroller of the treasury relative to loan guarantee administration, shall develop by rule an assi stance 
program for small and minority-owned telecommunicati ons businesses. 

Authority: T CA §§4--3--7()2(c) , 65-5-2 }2, and 65- 5- 213. Administrative HislOly: Original rule filed December 31 , 
1996, effec tive April 3(), 1997 

0500- 5-1-.02 PURPOSE AND SCOPE. 

( I) 	 The Small and Minority-Owned Telecommunication s Business Assistance Program is comm itted to encourage 
and support small and minority-owned telecommunication businesses (see Qualifying Business as defined in rule 
0500-5-1-,03), as well as to further their development and enhance their ability to maximize business oppor­
tunities in the area of tel ecommunications. To achieve that result, the Small and MinoriTy-Owned Telecommuni· 
cations Busmess Ass istance Program provides program assistance, which is comprised of loan guarantees (as 
defined in rule 0500-5-1-.03) and program services (as defmed in rule 0500-5-1-03), to Qualifying 
Businesses in Tennessee. 

(2) 	 Thi s program is to be serviced from the small and minoriTy-owned telecommunications business assistance pro­
gram fund ("Program Fund") created by TC A. §65-5-2J3 Program assistance is to be fairly di stributed among 
the geographic divisions of the State, with a maximum of forty percent (40%) of such assistance allocated to any 
grand division, with such assistance then equitably divided among Qualifying Businesses within each grand div i­
sion. 

(3) 	 The award of any program assistance in the form of loan guarantees is to be determined by the C ommissioner of 
the Department of Economic and Community Development, upon recommendation from a Loan Committee (es­
tablished herein by rule 0500-5- 1-.13). Specific administration and oversight of loan guarantees is to be 
provided by the Comptroller of the Treasury, A reserve of at least ninety-six percent (96%) of the annual contribu­
tions to the program fund shall be dedicated to loan guarantees, with a maximum of two percent (2%) of that 
amount allocated for collection, enforcement and any other specific costs relative to the administration of the loan 
guarantees, on an as required basis only. 
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SMA LL AND MINORITY-OWNED TEL ECOMMUNICATION S CHAPTER 0500-5- 1 
BUSINESS ASSISTANCE PROGRAM 

(R ul e 0500-5-1 -02, continued) 
(4) 	 A II program servi ces offered under this program shill I be administered by the Department of Economic and Com­

munity Development through its Office of Minori ty Business Enterprise and Small Business Office. A maximum 
of four percent (4%) of the annual con tributions to the program fund may be utilized by ECD in order to pay the 
spec ifi c costs of the program services and any expenses incurred by the Loan Committee, on an as required basis 
onl y. 

(5) 	 Once the program fund has received its total contr ibutions, which has been mandated by TC A. §65-5- 2J3 to 
occur five years after the start of the program, any administrative costs or expenses relative to loan guarantees, tbe 
Loan Committee or the program serv ices will be limited and cannot exceed the to ta l amount of annual interest 
generated by the program fund, or th e above percentages wh en treating annual interest as annual contributions, 
wh ichever amount is less 

Authority: T CA . §§4- 3-702(c) , 65-5- 212, and 65-5-213 Administrative History: Original rule filed Decembel 3 J, 
J996, effecliveApril30, 1997, 

0500-5-1-.03 DEFINITIONS. The following definitions shall apply to these rules. 

( 1) 	 Act - T CA . §§65- 5-212 (0 65-5-213 , as the same may be amended from time to time . 

(2) 	 Applicant - A Qualifying Business whi ch has filed Application to ECD for program ass istance. 

(3) 	 Application - The fo rm required of an Applicant for program assistance, which requests a loan guarantee and/or 
program servi ces . 

(4) 	 ECD - The Tennessee Department of Econ'omic and Community Devel opment. 

(5) 	 Gross Receipts - A nnual tota l reven ue exclusive of deductions, 

(6) 	 Lend er - A lending institution duly qualifi ed to do business in the state of Tennessee. 

(7) 	 Loan - The loan for a speci fi c Project for which the Applicant has requested a Loan Guarantee. 

(8) 	 Loan Committee - The loan committee appointed in accordance with Section 0500-1- .13 herein to evaluate 
applications for loan guaran tees and recommend their disposition to the Commiss ioner of ECD. 

(9) 	 Loan Documents - Documents evidencing the loan relationship between the A pplicant and the Lender 

( 10) 	 Loan Guarantee - The obligation of the Program to the Lender whi ch guarantees the Loan on behalf of an A ppli­
cant. 

( I I) 	 Minority-Owned Business - A business which is so lely owned, or at least fifty-one percent (5 I%) of the assets or 
outstanding stock of which is owned, by an individual who personally manages and controls the daily operations 
of such business, and who is impeded from normal entry into the economic mainstream because of race, reli gion , 
sex , or nati onal origin and such business has annual gross receipts of less than four million dollars ($4,000,000). 

(12) 	 Program - The Small and Minority-Owned Telecommunications Busi ness Assistance Program . 

( 13) 	 Program Assistance - Program ass istance consists of Loan Guarantees and Program Services as described in these 
Rules 
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SMALL AND MINORITY-OWNED TELECOMMUNICATIONS CHAPTER 0500-5- 1 
BUSINESS AS SISTA NCE PROGRAM 

(R ule 0500- 5-1 -03 , continued ) 
( 14 ) Program Fund - The Small and Minority-Owned Telecommunicati ons Business Ass istance Program Fund, created 

by TCA . §65-5-2/3 

( 15) 	 Program Services - Services, including but not limited to, technical assistance, education and consulting services 
provided by ECD under the Program to Qualifying Businesses which may or may not be making Application for a 
Loan Guarantee. 

( J6 ) Project - The telecommuni cations activity as proposed by the Applicant in the Application and the approved 
purpose of the Loan. 

( 17) 	 Qualifying Business - An individually- owned business , a partnership, a limited liability partnership, a limited 
liability corporation, or any other incorporated entity which satisfies the following definitions under th eses Rul es: 
Telecommunications Business and either Small Business or Minority-Owned Business; and further , is eligible to 
do business in Tennessee, is located in and maintains operations in Tennessee during the tenn of the Loan for 
which a Loan Guarantee is requested Or at the time program services are requested. A material change in any of 
the foregoing qualifi catIOns may be cause for denial or revocation of any loan guarantees or program services . 

( 18) Rules - This new Ru Ie Chapter, promulgated under the authority of the Act by ECD for the purpose of ad minister ­
ing the Program. 

(J 9) 	 Small Business - A business with annual gross receipts of less than four million dollars ($4 ,000 ,000). 

(20) 	 Telecommunications Busmess - A business whose primary purpose is to prov ide directly, or to facilitate or enhance 
the prov ision of, servi ces and eq uipment for electronic communications, including but not limited to the follow­
ing 

(a) 	 Telecomm unications Service Providers (Public Acts of 1995, Ch . 408, Sec. 3) 

(b) 	 Personal Communicati ons SystemslNetworks 

(c) 	 Cellular Telephone Service 

(d) 	 Satellite Telecommunications 

(e) 	 Re-se llers of Local and Long Distance Telephone Services 

(f) 	 Pay Telephones 

(g) 	 Published Directory Services 

(h) 	 Directory Assistance 

(i ) 	 Operator Services 

(j) 	 Beepers/Paging Services 

(k) 	 Answering Services/Voice Mail 

(I) 	 Sales Agents of Telecommunications Services 

(m ) Telecommunications Equipment Manufacturing or Sales 
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SMALL AND MINORITY-OWNED TELECOMM UNICATIONS CHAPTER 0500- 5-1 
BUSINESS ASSISTANCE PROGRAM 

(Ru le 0500-5- 1-03 , continued) 
(n) 	 Telecommunications Repair and Maintenance 

(0) 	 Telecommunicati ons Right-of-Way Contractors 

(p) 	 Telecommunications Wiring Contractors and Subcontractors 

(q) 	 Telecommunicati ons Consultants 

(r) 	 Telecommunications Research 

(s) 	 Telecommunications Billing and Collection Services 

(t) 	 Internet Access Providers 

(u) 	 Electronic Bulletin Boards 

(v) 	 Customer Premises Computers and Equipment for Electronic Communications. 

Authority: T CA . §§4-3-702(c), 65-5-2 J2, and 65- 5-2 J3 Administrative History: Original ruLe filed December 31, 
1996, effective April 30, J997. 

0500-5-1-.04 AUTH ORiTY OVER PROGRAM FUND. 

(I) 	 The Small and Minority-Owned Telecommunications Business Assistance Fund, created pursuant to T C A §65­
5- 213, shall be retained in the Treasury primarily as a reserve for loan guarantees under the Program. Upon 
authorization by the Comptroller of the Treasury, the Department of Finance and Administration will disburse 
only those fund s necessary to implement and service the Program as speci fied in these Rules. 

(2) 	 At the end of each fiscal year, the Comptroller of the Treasury, with the assistance of ECD, will prepare an annual 
report regarding the status of the Program Fund . This report will specify the total amount of funds dedicated to 
existing loan guarantees, the amount of funds available for new loan guarantees, the cost to administer the loan 
guarantees, expenses of the loan committee, the cost of program services, and any other pertinent information 
relative to the Program Fund. 

Authority: T CA . §§4-3-702(c) , 65-5-212, and 65-5-213. Administrative History: Original rulefiled December 31, 
1996, effective April 30, J99 7. 

0500-5-1-.05 ELiCIBLE AND RETROACTIVE PROJECTS. 

(1) 	 Loan Guarantees will only be made on the behalf of Applicants for Loans which initially fmance a Project. The 
refinancing of any existing debt will not be considered eligible for a Loan Guarantee. 

(2) 	 ECD will not review any Application in which the Qualifying Business is seeking a Loan Guarantee for a loan 
already obtained or a loan commitment already obtained, unless the commitment is contingent upon the award of 
a Loan Guarantee under the Program . 

Authority: T CA. §§4-3-702(c), 65-5-2 J2, and 65- 5- 213. Administrative History: Original rule flied December 3 J, 
J996 . effective April 30, J997 
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SMALL AND MINORITY-OWNED TELECOMMUNICATIONS CHAPTER 0500- 5- 1 
BUSfNESS ASSISTANCE PROGRAM 

0500-5-1-.06 M AX iMUM LOAN GUARANTE E AMO LlNT. 

(1) 	 The Loan Committee may recommend a Loan Guarantee for a maximum amount of eighty percent (80%) o f the 

principal amount of a Loan, not to exceed four hundred thousand dollars ($400,000) per Loan Guarantee award to 
a Qualifying Business. Annual cumulative Loan Guarantee awards to a Qualifying Business shall not exceed four 

hundred thousand do llar s ($400,000). In order to achieve equitable distribution of the benefits of the Program , the 
Loan Committee may lower the maximum amount of a Loan Guarantee and may lim it the number of Loan Gu ar­
antees per Applicant/Qualifying Business. At no time will the L oan Committee recommend nor the commissioner 
approve the encumbrance of an amount in excess of funds available in the Program Fund , as determined by the 
Comptroller of the Treasury 

Authority : T CA. §§4-3-702(c) . 65-5-212, and 65-5-213 . Administrative History: Onginal rule file d December 31 . 
1996. effeclive April 30.199 7. 

0500-5-1-.07 LOA.N G UARANTEE. When evaluating any A ppli cations for Loan Guarantees under thi s Program , 
the Loan Committee shall follow prudent lending practices. 

(1) 	 Term . The maximum permitted repayment periods for Loans are as follows 

(a) 	 for buildings, the les ser of fifteen (15) years or useful life, 
(b) 	 for equipment, the lesser of seven (7) years or useful life, 
(c) 	 and for working capital, three (3) years. 

(2) 	 Late Charges. Late charges, as permitted by law, may be imposed . 

(3) 	 Loan Interest Rate. The interes t rate on a Loan may be fixed or variable as negotiated by the Lender and the 
Applicant and approved by the Loan Committee. There is no established minimum rate; however, the Loan 
Committee will give greater consideration to A pplications with a fixed rate over a variable rate . The Loan Com­
mittee wil I not recommend for approval a Loan Guarantee for a Loan with an interest rate that It deems, in its sole 
reasonabl e di scretion, to be excess ive . 

(4 ) 	 Collateral and Security. Both business and personal collateral may be taken as security for a Loan Guarantee. 
Perso nal guarantees of the principals owning twenty percent (20%) of the business may be required. Lesser owners 
may be required to provide limited guarantees on a case-by-case review Assets acquired with Loan proceeds are 
generally expected to secure the Loan and the Loan Guarantee. The Loan Guarantee shall also be secured by liens 
on and security interests in the Qualifying Business and other collateral approved by the Lender and the Loan 
Committee. 

(5) 	 Change of Ownership. If at any time during the term of the Loan Guarantee the Qualifying Business ceases to be 
used to provide telecommunication services, or the Applicant sells, ceases to own, assigns, transfers , or otherwise 
disposes of all or any part of the Qualifying Business, it is the responsibility of the Applicant to notify the Program 
prior to the change of ownership . The Loan Committee may recommend action in accordance with the terms of the 
Loan Documents (or may require the Lender to take such action on its behalf), to accelerate the payment of the 
entire principal and interest due under the Loan Guarantee or other appropriate action . 

(6) 	 Title Insurance . The Loan Committee or the Lender may require the Applicant to provide a Loan Po licy of Title 
Insurance (a) issued by a title insurance company acceptable to the Loan Committee, (b) for an amount equal to the 
maximum principal amount of the loan, (c) insuring the Lender and the Program , (d) evidencing that on the date 
of closing, interests in the property on or in whi ch the Qualifying Business is located, as well as any properties 
offered as collateral, are vested in the appropriate party, and (e) containing only standard exceptions and encum­
brances approved by the Loan Committee. The Loan Committee may require the titl e in surance policy to be 
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SMALL AND MINORITY-OWNED TELECOMl\1UN1CATIONS CHAPTER 0500- 5- 1 
BUSINESS ASSISTANCE PROGRAM 

(Rule 0500-5- 1- 07, continued) 

accompanied by a survey and title to the property, certified in the manner required by the Loan Committee and 
showing that there are no easements or encroachments upon or other matters pertaining to the property, except 
those acceptabl.e to the Loan Committee. 

In Applications where the Qualifying Business is to be housed in a leased facility, the Loan Committee or the 
Lender may require the Applicant to provide a fully executed lease agreement. 

(7) 	 Insurance. The Loan Committee may require the Applicant, owners, and/or key managers to obtain and assign to 
the Program life In surance in the amount of the Loan. The Loan Committee may al so require business interruption 
insurance, hazard and casualty insurance , flood insurance, home owner's insurance, and other appropriate forms 
of insurance 

(8 ) 	 Appraisals The Loan Comm ittee may require appraisals by qual ified appraisers for each property offered as 
collateral for the Loan or Loan Guarantee . 

(9) 	 Other. The Loan Committee may require environmental audits as well as other documents at its reasonable 
discretIOn . 

Authority: T CA §§4-3-702(c) , 65- 5-212, and 65-5-213 Administrative History: Onginal rule filed December 31. 
1996, effiwrve April 30. 199 7. 

0500-5-1-.08 LOAN DOCUMENTS. 

(I) 	 Plior to the execution of any Loan Guarantee under the Program, the Lender or the Applicant will prOVide the 
Program with copies of relevant Loan Documents at the direction of the Loan Committee . 

Authority: T CA §§4-3- 702(c). 65-5-212, and 65-5-2 J3 Administrative History: Original rulefiLed December 31 , 
1996, effeClive April 30, 1997. 

0500-5-1-.09 APPLiCATION AND APPLICATION REVmw. 

(I) 	 Applicants must submit a complete Application to ECD to be considered for a Loan Guarantee under the Program . 
As applicable, the Loan Documents required by the Lender from the Applicant will be accepted by ECD in partial 
fulfillment of the Application. A complete Application consists of a description of Applicant with management 
profiles; itemized Project budget (start-up and operating, known and estimated costs) ; Project description; amount 
of Loan Guarantee assistance so ught from the Program; estimated completion time; Project Justification (informa­
tion relating to the Applicant's inability to obtain adequate financing through normal private sector lenders at 
reasonable terms); population to be served; and detail of other funds available to the Applicant without the Program 's 

Loan Guarantee . The Application will also include, if applicable : a current audited balance sheet; pro fit and loss 
statements; credit references; cash flow statement; information pertaining to collateral required by the Lender. 
ECD reserves the right to request any other relevant information under the Program . ECD will review an Appli­
cation for completeness, eligibility, and soundness. ECD reserves the right to reject any Application that is found 
ineligible under any provision of the Act or these Rules . If, after such review, it is determined that the Applicant is 
e ligible under the provisions of the Act and these Rules, ECD is authorized to submit the A ppjication to the Loan 
Committee for evaluation. 

Authority: T C A §§4-3-702(c), 65-5-2 j 2, and 65-5-213. Administrative History: Original rule filed December 31, 
1996, effective April 30, 1997 
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SMALL AND MINORITY-O\VNED TELECOMMUNICATIONS CHAPTER 0500- 5- 1 
BUSINESS ASS ISTANCE PROGRAM 

0500-5-1-.10 REGULATO RV COMPLIANCE. 

(1) 	 AII program assistance shall be contingent upon the A pplicant complying with all applicable federal , state, and 
local regulati ons for the operation of a Telecommunications Business If an Applicant is found to be in non­
compliance of such regulations by an appropriate administrative or judicial governing body, ECD may take action 
in accordance with the terms of the Loan Documents (or may require the Lend er to take such action on its behalf) , 
to accelerate the payment of the entire principal and interest due under the Loan Guarantee or other appropriate 
action, at the sole reasonable di screti on of the Loan Committee. 

Authority: T CA. §§4-3-7()2(c) , 65-5-212, and 65-5-2 I3 Administrative History : Original rulefiled December 3 I , 
1996, effective April 30, j 997. 

0500-5-J-. 11 NON DISCRIM I NATION. 

() 	 No person on the grounds of handicap or disability, age, race, color, religion , sex, national ori gin , or any other 
classification protected by Federal andlor Tennessee State constitutional andlor statutory law, shall be excluded 
from participation in , or be denied the benefits of, or be otherwise subjected to discrimination in the performan ce 
of thi s Program, or in the employment practices of the Applicant. The Applicant shall , upon request, show proo f of 
such non-discrimination,and shall post in conspicuous places, available to all employees and applicants, notices 
of non-discriminati on. If an Applicant is found to be in non-compliance of such regulations by an appropriate 
administrative or judicial governing body, ECD may take action in accordance with the terms of the Loan Docu­
ments (o r may require the Lender to take such action on its behalf) , to accelerate the payment of the entire princi­
pal and interest due under the Loan Guarantee or other appropriate action, at the sole reasonable discretion of the 
Loan Committee. 

Authority: TeA . §§4--3-7D2(c), 65-5-2 J2, and 65-5-213. Administrative H istol}': Original ruleflled Decem ber 3 I, 
1996, effective April 30, 1997. 

0500-5-1-.12 MONiTORING LOAN GUA RANTEES. 

(J) 	 ECD will monitor all Projects together with the repayment of any Loans for which Loan Guarantees are awarded. 
ECD will report to the Comptroller of the Treasury any material problem which could result in a default on any 
Loan guaranteed pursuant to thi s Program. 

(2) 	 In the event that a Loan Guarantee is called upon, the Comptroller of the Treasury shall, as appropriate, is autho­
rized to institute any enforcement action andlor pursue any collection remedy against the Qualifying Business . 

Authority: TC A. §§4- 3- 702(c), 65-5-212, and 65-5-2J3. Administrative History: Original r.ulefl ledDecember 31, 
1996, effective April 30, 1997. 

0500-5- 1-.13 LOAN COMMiTTEE. 

( I) 	 Membership and Governance. 

(a) 	 A Loan Committee shall be established for the purpose of evaluating and recommending action relati ve to 
loan guarantees under the Program. The Loan Committee shall consist of the commissioner of economic 
and community development or the commissioner's designee, and six (6) appointed members, two (2) of 
whom shall be appointed by the governor to represent the Tennessee banking industry, one (1) of whom shall 
be appointed by the governor fr om the telecommunicati ons industry nominated by the commissioner of 
economic and community development, and three (3) of whom shall be appointed by the commissioner of 
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SMALL AND MINORITY-OWNED TELECOMMUNICATIONS CHAPTER 0500- 5- 1 
BUSINESS ASSISTANCE PROGRAM 

(Rul e 0500- 5-J-13, continued ) 

economic and community development to represent by res idency each of the three (3) geographical divisions 
of the state and shall be competent to serve on the Loan Committee by reason of experience in related 
business and telecommunications fields . At all times at least two (2) members of the Loan Committee shall 
be a minority and at least (I) member shall be a female . 

(b) 	 On or before May J, 1997 , the governor and the commissioner of economi c and community development 
shall appo int the members of the Loan Committee who shall serve a three (3) year term ; except that in the 
initial appointment, three (3) of the appointive members shall be designated to serve a five (5) year term. 
App o inted members shall be eligible for reappointment at the discreti on of the appointing authority. 

(c) 	 A ny person appointed to fi II a vacancy in the office of a member of the Loan Comm ittee shall be appointed 
in a like manner and shall serve for only the unexpired term of such member. Such member shall be eligible 
for reappo intment. Members shall serve until their successors are appointed . Any member may be removed 
by the governor for cause. 

(d) 	 Five (5) of the members of the Loan Committee shall constitute a quorum , and the affirmative vote of fifty­
one percent (5 J%) of the convened members shall be necessary for any action to be taken by th e Loan 
Committee . 

(e) 	 The appointed members of the Loan Committee shall serve without compensation, but each member shall be 
entitled to reimbursement for reaso nable expenses incurred in the performance of official duties. 

I . 	 A II reimbursement for travel expenses shall be in accordance with the comprehensive travel regula­
ti o ns as promulgated by the department of finance and administration and approved.by th e attorney 
general and reporter 

(2) 	 Confl ict of Interest. 

(al 	 Participation in the Program by any member o f the Loan Committee or member of the ECD staff serving as 
support to the Loan Committee shall be governed by the provi sions of T CA. §12-4- 10J el seq . 

(b) 	 No member of the Loan Committee or member of the ECD staff serving as support to the Loan Committee 
shall be directly IIlterested , as defined in T CA . §12-4-1 01 (a)(1) , in any Qualifying Business for which the 
Loan Committee is considering a Loan Guarantee for the duration of hi s or her tenure with the Loan Com­
mittee . 

(c) 	 A ny mem ber of the Loan Committee or member of the ECD staff serving as support to the Loan Committee 
who is indirectly interested, as defined in TCA . §12-4- JO/ (b) , in any Qualifying Business for which the 
Loan Committee is considering a Loan Guarantee must disclose such interest in writing and shall refrain 
from participation in any discus sion or activity by the Loan Committee in connection with such application 
for a Loan Guarantee. This disclosure shall be set forth in he official minutes of the Loan Committee 

(d) 	 Any violations of TCA. §12-4-101 the foregoing provisions shall be subject to the penalties specified in 
T CA. §J2-4-1 02. 

Authority: TCA . §§ 4- 3- 702(c). 12-4-10/ . and 72-4- 102. Administrative History: Orig inal rulefiled D ecember 31. 
1996. effective April 3(). 1997. 
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0500-5- 1-.14 PROGRAM SERVjCES. 

(J) 	 The Program shall also provide Program Services in the form of technical assistance and education and consulting 
services to QualifYing Businesses who mayor may not be making Application for Loan Guarantees under the 
Program. Program Services shall be administered by ECD and shall include but are not limited to: fmancial 
co un seli ng and assistance with packaging loan proposals, conducting pertinent training workshops and sem inars, 
certifying QualifYing Businesses and identifying procurement opportunities with state, federal, and local govern­
ment sys tems. 

Authority: TCA . §§4-3-702(c), 65-5-212, and 65-5-213, Administrative History: Origi nal ruleftled December 3l, 
1996, effective April 3(}, 1997. 
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