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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm)

1200-14-02 HIV Drug Reimbursement (HDR) Program Rules are amended by deleting the chapter in its entirety
and changing the name to AIDS Drug Assistance Program Rules and substituting instead the following, so that as
amended, rules chapter 1200-14-02 shall read:

AI DS Drug Assistance Program Rules

1200-12-02-.01 Definitions

(1) For the purpose of these regulations the terms used herein are defined as follows:

(a) "ADAP" means the AIDS Drug Assistance Program, the federal earmark in the Ryan
White Part B grant providing funding for HIV Clients' medications, which encompasses
HDAP and lAP.

(b) "AIDS" means Acquired Immune Deficiency Syndrome or Acquired Immunodeficiency
Syndrome.

(c) "Certification" means the determination that an applicant meets the eligibility criteria to
receive assistance through the Ryan White Program.

(d) "Client" means a person enrolled in the Ryan White Program.

(e) "Department" means the Tennessee Department of Health.

(I) "FDA" means the U.S. Food and Drug Administration.

(g) "Formulary" means the HDAP Formulary, which lists the FDA approved medications
provided by Tennessee's HDAP Program.

(h) "HDAP" means the HIV Drug Assistance Program, a program through which the
Department provides Formulary medications to Clients.

(i) "HIV" means Human Immunodeficiency Virus.

(j) "lAP" means Insurance Assistance Program, a program through which the Department
provides assistance paying health insurance premiums, co-payments, and/or deduciibles
for eligible Clients.

(k) "Priority Group" means those eligible for temporary emergency access to HDAP or lAP
services if there is a waiting list.

(I) "Program Director" means the Department employee responsible for the overall
management of grants and programs in the HIV/AIDS/STD Section of the Department.

(m) "Provider" means a health care professional with prescriptive authority, licensed pursuant
to Title 63 of the Tennessee Code.

(n) "Ryan White Program" means the Departmental program that receives federal Ryan
White Part B funding and provides medical services, medications, and support services
to eligible individuals.

(0) "TennCare" means Tennessee's State Medicaid Program.

Authority: T.CA §§4-5-202, 68-1-103, 68-1-106, and 68-10-109.

1200-14-02-.02 Purpose and Administration of ADAP Funds
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(1) HDAP

Through HDAP, the Department shall:

(a) Provide applications and instructional forms regarding eligibility criteria, the Formulary,
and other guidelines for participation;

(b) Determine which medications shall be included in the Formulary;

(c) Purchase Formulary medications for Clients;

(d) Contract licensed pharmacists to Provide Formulary medications to Clients pursuant to
prescriptions by providers; and

(e) Coordinate with TennCare to ensure that Clients do not receive benefits from both
programs simultaneously.

(2) lAP

Through lAP, the Department shall:

(a) Provide applications and instructional forms regarding eligibility criteria, the Formulary,
and other guidelines for participation;

(b) Provide assistance paying health insurance premiums, co-payments, and/or deductibles
for eligible Clients.

Authority: T.CA §§4-5-202, 68-1-103, 68-1-106, and 68-10-109.

1200-14-02-.03 Eligibility Criteria

(1) To qualify for Ryan White Program services, an applicant must submit a completed and signed
Ryan White Program application inclUding evidence that applicant meets the following eligibility
requirements:

(a) Is a resident of Tennessee;

(b) Meets the generally accepted medical criteria for HIV disease;

(c) Has an annual income of less than 300% of the current year's federal poverty level;

(d) Has no more than $8,000.00 in liquid assets; and

(e) For ADAP applicants, presents certification that applicant has no other source of third
party reimbursement for prescription drugs.

(2) For purposes of establishing income and assets the following shall apply:

(a) For applicants 18 years and older, only the income and assets of the applicant and the
applicant's legal spouse with whom the applicant resides will be considered.

(b) For applicants less than 18 years of age, the income and assets of the applicant and the
legal parent or parents with whom the applicant resides will be considered. Income and
assets of step-parents and legal guardians shall not be considered.

(3) In order to continue to receive any Ryan White Program services, a Client must submit the
following every six (6) months:

(a) Confirmation that the Client continues to meet the eligibility criteria; and

SS-7038 (September 2011) 3 RDA 1693



(b) A completed and signed recertification application.

Authority: T.CA §§4-5-202, 68-1-103, 68-1-106, and 68-10-109.

1200-14-02-.04 Program Limited to Available Funds

(1) The availability of funds limits the number of Clients receiving ADAP services. The Department
shall cease approval of applications if funding is insufficient to sustain additional recipients.

(2) Current Clients shall have priority for funding.

(3) Eligible applicants who are denied ADAP enrollment due to a funding shortage shall be placed on
a waiting list managed by the Ryan White Program.

(4) Individuals on the ADAP waiting list in one of the following Priority Groups shall be provided with
temporary emergency ADAP services as follows:

(a) Pregnant women shall be eligible for ADAP services during pregnancy and up to 90 days
post partum; and

(b) Infants up to one year of age shall be eligible for ADAP services for up to 180 days of
coverage.

Authority: T.CA §§4-5-202, 68-1-103, 68-1-106, and 68-10-109.

1200-14-02-.05 Certification of Coverage by Program

(1) The Department will notify applicants whether certification of coverage has been awarded.
Applicants for whom coverage is certified are not guaranteed ADAP services beyond the federal
fiscal year of the current grant.

Authority: T.CA §§4-5-202, 68-1-103, 68-1-106, and 68-10-109.

1200-14-02-.06 Reconsideration of Denial

(1) Applicants denied or removed from participation in HDAP or lAP may request reconsideration.

(a) The applicant must request reconsideration in writing, directed to the Program Director,
within twenty one (21) calendar days of denial or removal. The Program Director will
issue a reconsidered decision in writing within fourteen (14) days of the request for
reconsideration. The Program Director's review is limited to a determination of whether
or not the applicant meets eligibility criteria. The decision of the Program Director is final.

Authority: T.CA §§4-5-202, 68-1-103, 68-1-106, and 68-10-109.

1200-14-2-.07 Confidentiality of Records.

All applicant or recipient identifying information or records of the ADAP program shall be considered confidential
as required by the federal legislation authorizing funding assistance to the program: Such information or records
shall not be disclosed by the program except for those purposes for which a signed release is provided by the
person served. All correspondence containing the identity of program applicants or recipients shall be sealed and
marked "CONFIDENTIAL".

Authority: T.CA §§4-5-202, 68-1-103, 68-1-106, and 68-10-109.
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• If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(if requiredl

NA

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Commissioner of the Department of Health on 11/08/2011, and is in compliance with the provisions of T.CA § 4­
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being
placed on file in his office as rules at the expiration of sixty (60) days of the firsl day of the month subsequent 10
the filing of the proposed rule with the Secretary of State.

Tille of Officer: ---'-===::..======.:....:.== _

Date: ",,"!.f-.L..:>+-~r----------------

Signature: -.L~~¥~~~~~..<- _

Name of Officer:
--';:;'=..L~;;T-''-=-'--;-;:;:--->'d-----------

Subscribed and sworn to before me on: __'L2L..-.<",p-t/,-,,--,o.....L}~<tL,;-. .2:2"'-"'0'-11...<1 _

Notary Public Signature: -"""~«iOI(""'''''''--l~='-'~=='''''--------

My commission expires on: __' ~----7·F=j1~:"...JL.?.J,:-=.2.=.::O...!Ic.:3==-- _

\\\1'"" "' 1 1/

,,,,\, ~ B. li( II",

"tAD~ •• ' • .IA.',
..... -J .. ~ ~v}. ,

... . "''"''
~ .. 1 STATE " ~
E· OF • ~- . .. ::
:: • TENNESSEE • =- . . -
~ c.> •• NOTARY :. E
-:.;';? •• PUBLIC •• ~~

.... ..-::) '. •• ...«; ...,'"..........0' • • • • -"'"
'/, ON COU"i"{ "",

'" \'t ,\'
'" I "111' \'

All proposed rules provided for 11erein have been examined by the Atlorney General and Reporter of lhe Slate of
Tennessee and are approved as to legality pursuant to the provisions of lhe Adm inistrative Procedures Act,
Tennessee Code Annotated, Tille 4, Chapter 5.
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Filed with the Department of Slate on: ------'''-'--~''r_-'-===-------

Effective on: --"'-""'-f->-''-'-'+-If''-'7.\--<'=I=~==---

Tre Hargett
Secretary of State
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Regulatory Flexibility Addendum
Pursuant to T.GA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.GA
§ 4-5-202(a)(3) and T.GA § 4-5-202(a), all agencies shall conduct a review ofwhether a proposed rule or rule
affects small businesses.

These rule amendments do not affect small businesses.
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Impact on Local Governments

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdD of the 2010 Session of the General Assembly)

These rule amendments are not expected to have an impact on local governments.
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Additionallnformalion Required by Joint Government Operations Committee

All agencies, upon filing a rule, must also submit the following pursuant toTCA 4-5~226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

This rule provides applicants with clear guidance on the criteria for obtaining insurance assistance or drug
assistance for the treatment of HIV/AIDS. It sets forth the criteria for acceptance into the program and, in the
event that the program should exhaust available funds before the end of its fiscal year, makes provision for
certain priority patients to obtain emergency assistance, and sets the guideline for a waiting list. It repeals a
provision for drug assistance which was limited to a specific and outdated formulary, and gives enough latitude
for the use of druqs which may become availabie in the future.

(6) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

I None

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection ofthis rule;

The persons most affected by this rule are persons living with HIV who would qualify for ADAP services and
those agencies who provide ADAP services. There has been considerable discussion with affected individuals
and with aqencies. There has been no disaqreement voiced.

(D) Identification of any opinions of the attorney general and reporter or any jUdicial ruling that directly relates· to·
the rule;

I None.

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

I No impact

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

I Carolyn Wester, MD, Jeanece Seals

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Jeanece Seals, Mary Kennedy, Deputy General Counsel

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Mary Kennedy, Deputy General Counsel, TDOH,3' Floor,Cordell Hull Building, 4255. Avenue Northi

Nashville TN 37243, (615) 253-4878. marv.kennedy@tn.gov; Jeanece Seals, Director, HIV/AIDS/STD Section,
TDOH, 41h Floor, Cordell Hull Building, 425 51h Avenue, North, Nashville TN 37247 615(532-7188)
·eanece.seals tn. ov.

(I) Any additional information relevant to the rule proposed for continuation that the committee requests.
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I None at this time.
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RULES
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THE DEPARTMENT OF HEALTH
AIDS PROGRAM DIVISION

CHAPTER 1200-14-2
HI\' DRYG REIM8YRSEMENT ("DR) PROGRAM RYbES

AIDS DRUG ASSISTANCE PROGRAM RULES

TABLE OF CONTENTS

1200·14·2'.01
1200·14·2·.02

1200·14·2-.03

1200·14·2-.04

Definitions
Purpose and Administrationof~
Program ADAP Funds
Pregf&Rl Linlited 19 Available "\:lAds
Eligibility Criteria
6flgilJilil) Criteria Program Limited to
Available Funds

1200·14-2-.05

1200·14·2'.06

1200·14·2·.07

Qeeming of (ReeRle BAd ReS81:1feeS

Certification ofCoverage by Program
CeFtifiEalion ofCe'ierege by lJ:regraA1_
Reconsideration of Denial
Confidentiality of Records

1200142.01 DEFINITIONS.

(I) Far the pUFflase afthese regulalians the lerlRs used herein are delined as fellaws:

(a) AbPHA Il>IT8RF8RO~1 An FDA appraYed drug alsa Imawn by Ihe brand names h'....."" .4 ar
R&je...Stl.

(b) A8ROSObl;1;8D P8~ITAMIDIN(; A feFllllllatian af the FDA appre"ed dfug Pentamidine
isethianate. else Imewn b)' the bFand name N·elmpelll.

(e) AIDS Ae~uifed Immllne Delieiene)' S)'ndfeme er Ae~uifed ""mllnedelieianGy Syndfame,

(d) A;1;T The drllg A,idathymadine. alsa Imawn by the genefie name ",ida"lIdine" end the bFand
name Rel...e...i....

(e) C8RTIFICATlO~1 The dete""inatian thaI an eligible app'ieant shall beean,e an eppfBved
feeipient afthe HDR pfagFam.

(I) COMMISSIO~/(;R The Cem,"issianef afthe Tennessee Department afHeallh ar his designee.

(g) D8PARTM(;~IT The Tennessee Departl"ent af Heallh

(h) EbiGIBb6 APPb'CA~IT An applicant wha has an inceme Ihat daes nat e"ceed the ma"imlllB
manlh'y incame le·,el esteblished by the pfagFa'" (fefefence paragFaph J. seetian 1200 14 2
.02), has Ij~lIid resallfces thaI da nal e"eeed ~g.OOO and wha has na ather sallrce ta pay fer the
drug{s) presefibed lIndef the pregran,.

(i) rnA The Y.s. Faad and Drug Administratian.

Gl HDR PROGRA\4 HIV Drug Reimbllrsement Pfagram.

(I') HDR PROGRA'A APPblCATIO~1 A feR" a·,ailable Ifan' the Tennessee Departn,ent af
Heallh thaI pravides fer : I) a physieian's deelaratian af medieal apprapriateness fer an
applieant ta fecei,'e the drug and the physieian's mtent ta medically fellaw the applicant; and 2)
an applicanl's deelaratien Ihat Ihey meel ell eligibility eriteria la partieipate in the HDR
J;lFagraRl.

(I) HIV l=IUll1aR Immuneelefisieney Virus.
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HIV DRUG REIMBURSEMENT (HDR) PROGRAM RULES

(Rule 1200-14-2-.0 I, continued)

CHAPTER 1200-14-2

(m) 141'1 ()ISHAS!> Th. sial. afb.ing infeolea wilh Ih. Human h..munaa.lioi.no)' Vi,us.

(n) 141'1 DRUG RHIMBURSBM!>NT PRDGRAM A pmgram af Ih. T.nn.ss•• Dopaltm.nl af
H.allh, BUF.au af H.allh S...lioes, la p,a,.. ia. aFUgs sp.oilieally app,a....a fa, 141'1 ais.as. la
e.ltain .ligibl. applieants. Alsa ,."'",ea la as Ih. "HDR p,agram" a, as Ih. "pmgFam".

(a) ME()ICAID Th. Stat. Meaiaaia P,ag,an, af Ih. T.nness.e D.paFtmenl af He.llh.

A"I/uu!lj', 7:(;,04. H'!'> 10,1. .'0 7 '>O'I{II,'{.JJ. 68 I 103, 68.' .'06, 68.'0 .'09, 68.'0 1.'1 ,,,,0' 68.'0.' ."I.
Ad",;",isIM#I>e HisIlJ.·y; (kigi"al ,,,kjUed Marel< 11. 1988; L1feeli"e M"" H. 1988. o4H'e'''J'''e..... ft/ed Jam",,}' 16,
.'990; ejfee,<i·..e Ma'ek n. .'990.

1100141,01 PlJRPOSE AND ADMINISTRATION OF THE 141'1 DRlJG REIM8lJRSEMENT (HDR)
PROGRAM,

Th. pUFpas. af Ih. HDR p,agFam is la p.y fa, th. easl af aeFt.in Ii'" suslaining .na in"'otian p'.·...nling aFUgS fa,
law inoam. T.nnesse. ,.sia.nls wilh HI'! ais••s. wha ha.... na alhe, melh.a af p,aou,ing Ih. aFUg(S). Th. afUgS
ea".,.a by Ih. sl.l. p,agFam sh.1I b. ohas.n !fam .mang Ihas••ulhaFizea in the fea.FaIl)' Ama.a HDR pmgFam
.ua must h.',. FDA appm...al fa, sp.oilie us. in 141'1 ais.as•. DFUgs ou",ently app,avea unae, Ih. ",a.,al pmg,am
inolua. AZT, aems.lizea penlamiain. ana Alpha inle,"',an. Aaaitianal aFUgs may b. eansiao'ea fa, Ih. sial.
p,agFam as th.)' .,. aUlha,i.ea una., Ih. ",a.FaI HDR pmg'am. Th. a.l.nnining o,il.,ia fa, ineluaing an
""Iha,i••a a,ug in Ih. sial. p,ag..m shall inolud. '.Iali.... a.mana ana aasl af th. aFl,g, availabl. funas .na
aisl'ibulian ,e~ui,.m.nls. The aeoisian la .a......H1e1ete-a-<ln,g !famlh. p,ag,am sh.1I b. maa.jaintly by Ih. AIDS
P,agmm Di,eola" tha Meaieal Di,eolaF,-andlhe HDR pmgFRm .aminisIFata,. Funas shall b. usea la pu,ehase aFUgS
at-tlle lewest passibl. oasl una., slate o.nl,aols la lill valia p,.so,iplians fa, ,eoipienls .nmllea in th. pmg'am.
D.paFtm.nt.1 ,.sau,ees shall b. ulili.ea fa, slaFRge,-aooountabilily ana aiSlribulian.

All aspeols af th. r.oipient's us. af Iha aFIIg(s) ineluaing aasag., ai'eolians, lemparary ar pennan.nl wilhamwel,
.Ie. shall b. una.r Ih. air.elian afthe-reeipienl's physioian ""hajaintly signs th. program .ppliealian.

Ineam••ligibililY will b. a.l.nnin.a bas.a upan • eli.nl's inoam••1 300% of Ih. ou",.nt y••r's F.a.r.1 P.".1ty
beveh

In .aaitian I. manthly inoam. Iimil.lians, .pplieenls musl ha.... I.ss Ih.n ~8,OOO in li~uia r.saure.s, musl nat h.v.
thira p.lty pr.soriplian oav.Fag. far Ih. arug. ana musl nal b. aulhari••a la r.e.iv. M.aieaia ben.lils.

Th. prag,.m shall a..... lap ana aisiribul. applioalians .na inslFUeli.nal fanns. Cu",ent m••imum ineam. 1..... ls,
sp.eilio aFUgs oa...erea by Ihe pragFRm .na alhe, guia.lines fa, paFtiaip.lian shall b. publisheo ana mao. a ...ailabl.
la .pplieaals, int.reslea physieians, ana alher in~ui,ing palties. The program sh.1I re~ui,e applia.nls .na Iheir
.ttending physiei.ns to eamplel. ""a sign .pplie.tians whieh stal. that they unaerslana .na meet all .Iigibility
e,ile,i. fa, the program. In .aailian, the program sh.1I ineaFpaF9le praaeaur.s ta pra,'iae a,ug i..,enla,y eanlml
!fam time af purehas. la the lilling af a legal p,esariplian far an aUlharizea pragram reoipient. The pragram shall
oaarainale wilh Meaieaia la ensu,e Ihat pe..ans shall nal reaei ...e benelils lTam balh pragr.ms simull.neausly.

A"IlIorily: 7:C..4. H'.''> 104. .'0 7 '>O·I(a)(lJ, 68 I 101. 68.' .'06. 68.'0 .'09. 68.'0 III alld 68 .'0 .'u.
A tt",I".'sh"llo'iI'e H/SIIJ1}': (kigilla.' "'left.'eo' M(,,'''~ 1.', .'988; ejfeeli·..e May H. 1988. o4",em/",ell'filed Jam.·.·'}· 16,
1990; ejfeeli"e M",'''~ 11, 1990. o4memJ",ellljUed Deeember19. 199.>; ejfeeli"e o4fJl'i.' 19• .'996.

~8fl1Jlle orAlon!hl)' ineOAll'l Ie. el eriteria fer 8 siAgle-edttJt-.w.il~nls 8fJfll)'ing fer Rei" 8.;" eo"erage tinder Ihe progmA1: If the eUff~At

average aut of ",asht east rer amOA~I"OW~.OO ami the 'lUffen! Federal Pa lefty IAeorne StRndard .....as S'lgO.OQ, then, the
,*IFfenHnlL~rnt.Hl1-ftllewflble Alonthly ineome rer Rprogram ",aFlieipan!-would-tle SI280.00.
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HIV DRUG REIMBURSEMENT (HDR) PROGRAM RULES

1100 14 1 .OJ PROGR....M l.JMITED TO ....V... IL.... OLE FYNDS.

CHAPTER 1200- I4-2

The reimb.FSeme.t fer drugs by the HOR Program shall be limited by the a'..ailability of mads appFopriated by tho
TeRDessee Ge.eral "'ssembly speGifi.ally fer that p.Fpose.

The appro,'al of .e'll appli.atioAs shall eease if mAdiAg is not available to provide Aew reGipients at least 0 sill
lIIonth s.pply of drugEs). "'pplieations A,eetiAg oligibilitl' Griteria b.t deAied d.e to mAdiAg shortage shall be
retaiAed fer Fe.onsideratioA wheA mndiAg be.omos available. PFiorit)' fer fl,ndiAg shall be given to reeipients
already in the pFOgFam. Priority allleAg peAdiAg applieations shall be based .pon the date Fe.ei"ed in the program
&fI1ee.

ANI"9rily: ToeA. Ht J 20.... !O 7 JO't(a)(I), 68! !OJ, 68! !06, 68!O !09, 68 lO.'l1 IlII/I 68 lO lH
A'!Hlmis#8:Ii.'e J/.'s.fDl'j.' Origina! '''l...'eji!etl AIt....·e.~ 3.', J988; ejJeeU~'e /',IRJ' Ii, .'988. i Imemimen.'jio'e« u'am;a.'" 26,
1990; effeel;,'e M",.e" .'2, 1990.

1100 141,04 ELIGIOILITY CRITERI....

EI) To be deemed eligible fer eO',erage bl' the HOR progMlIl a reGipieAt lIl.st meet all of the fello'lliAg
eriteria:

Ea) meet the medieal .riteria established bl' geAeFally a••epted aAd proveA treatmeAt staAdaFds fer
HIV disease, iAGI.diAg standaFds deFived If0111 p.blished drug tFials oAd re.om,,,eAdatioAs of
federal ageAGios;

Eb) have been preseribed-tho drugEs) by a physiGian Ii.ensed in Tennessee;

EG) have a sigAed statement Ifom the pl'&S6fibiAg phl'sieiaA iAdieating the phl'sieiaA's intent to
lIledi.ally fellow the appli.ant aAd 1Il0AitoF the iAtal,e and potential side erreGts of thed~

(d) deelare tIlat they aFe not re.ei·,ing and are AOt a.thoFi~ed to Feeeive Medieaid beAefits;

(e) meet the progM''''s fiRaAeial aAd FeSO.F.e eriteFia;

(I) AOt be eoveFed by aAy other SO.F.e ofthiFd party Feimb.FSement feF the preseFibed drug(s);

(~ s.bA,it a .ompleted aAd sigAed HOR program applieation feRfl.

Alftil8Fity: Toe,l. Hi J 20t, lO 7 J01(a)(/), 68 l !Ol, 68! !06, 68 lO l09, 68 lO III (md 68 U) lH
4""""""·."". 1#"'9," g"igh'" ··,"e (1'.4 '4<"'e', l' '988' effee';"e MIl}"J '988 he",henl (1'0<' ,.",•••~, 26J v ... Y' ..4 'i ~j'" ... )4 ... h~i, r'~'j I i, •. .n 41Y)'. v ....I,
1990; effeeli,'. Ua,.e'" 12, !'WO.

1100 14 1 ,OS DEEMING Of INCOME ....ND RESOYRCES.

(I) "'OULTS: fer the purpose of eligibm~, deterllliAatioA fer aA appli.aAt 18 years of age or oldeF. only
tho iAeo,,,e aAd reso.r.es of the appli.aAt aAd the appli.aAt's legal spo.se with wholll the applieaAt
resides shall be .sed iA the HDR pFOgMlfl eligibility deteRfliflatioA

(2) MI~IORS: fer the p.Fpose of eligibili~'detoRniAatioA feF OA appli.aAt .AdeF the age of 18, the iAGo,,,e
and Feso.r.es of the applieant and the ifl.ome aAd FeSO.F.es of the legal pareAt or pareAts with whom
the appli.aAt resides shall be .sed in the HOR pFogram eligibility deteRfliAatioA. Ineollle aad
reSO.F.es of steppaFents aAd legal g.ardiaAs shall not be .sed iA the HOR program eligibility
aetemli:RatisR.
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HIV DRUG REIMBURSEMENT (HDR) PROGRAM RULES

(Rule 1200-14-2-.05, continued)

CHAPTER 1200-14-2

A"tll"HIy: ToGA. H'15201, 107501(<<)(1), G&! !OJ, 68.' !06, G&!O !09, G&!O H1 ,/lid 68!0!! I.
Ad",.'II/.I1<:tll", Hisle'}': Ol'ig/"".' mlefikd AI,,,.e" 1!, !988; e!fee:i;'e AlflJ' !5, !988. ,4...emb"""'tfiledJttm/",)· 26,
'990' e!fee""e !~.-el. '2 '990_,4..;. IF r .0 ...

noo 142,0' CERTlflCATIQN Qf CQVERACE BV PRQCR.<\M,

UpaA appra,'al afaa appliealiaa, Ih. re.ipi.nt shall b. nalilied in wriling aflh.ir eertili.aliaA la re••i'l••a....rag. by
th. HOR pragram. Th. re.ipienl shall additianally b. infOrmed Ihal Ih. ben.Iit eaverag. shall .anlin". fOr a
miAim"m af ~ maalhs, ar "nlil Ihe p.rsan gains Medieaid b.n.Iits, ar ualilth. end af Ih. red.ral Iis.al year during
whi.h Ih. p.rsan 'lias e.rtilied; 'IIhi.I...,er .ames first. Th. applieanl shall b. further iAfurmed Ihal assurane. af
.a'lerag. shall Aal ."Iend b.yand Ih••u..enl rederalliseal year.

A"tll.";/j': ToGA. HI 5 201, !O 7501(<<)(/), 68 I !OJ, 68! !06, 68!0 !09, G&!O H1 ""d G&!O !H.
Ad",i.',ist."iltb'e /li.Ie'}'; O:'igi",,! l'lI!efi!ed .If",.... 1!, !988; <'!fte.'i,'e Ala)' !5, 1988. Amemlme"tjiledJ"/ll/CI)' 26,
!990; e!feeti,'e M«r..~ !2, !990.

1200 14 2 ,07 CQNflDENTIAblTV Qf RECQRDS,

All applieaal ar re.ipienl idenlifying iAfunnaliaA ar reeards aflh. HOR pragram shall b. eansid.red eaAIid.nlial .s
re~lIir.d b)' Ih. rederal legislalian aUlhari,ing fundiAg assislan•• la Ih. pragram. Su.h infurn,aliaA ar reeards shall
Aal b. dis.lased b)' Ih. pragr.m ."e.pl fur Ihas. purpases fOr whi.h a sigAed r.le.s. is pravided by Ih. persaA
s.,,'ed. All ea...spaAdeA•••aAtaining Ih. idenlily af pragram appli••nls ar r••ipieAls sh.1I be se.led .nd m.rl,ed
"CONFIOBNTIAb",

A"t.~.Fi/j'1 ToGA, HI 5 20'1, !O 7 50~{a)(1), 68 I !OJ, G&! !06, 68!0 !09, 68 !O !!1 ,,/1<1 G& 10 IN
Ad"'/II/s".....ti.'" iii.:.'}'; Odgi""i nile filed M"r..~ 1!, !988; e!fee:i,'e A~' !5, 1988. AlIlemklle:.:jiledJtt/llICl)' 26,
!990; ef!<'eli',', AI"reil !2, !990.

1200-12-02-.01 Definitions

(1) For the purpose of these regulations the terms used herein are defined as follows:

(al "ADAP" means the AIDS Drug Assistance Program, the federal earmark in the
Ryan White Part B grant providing funding for HIV Clients' medications, which
encompasses HDAP and lAP,

(bl "AIDS" means Acquired Immune Deficiency Syndrome or Acquired
Immunodeficiency Syndrome.

(cl

(d)

(e)

co
(g)

(hl

July, 200 I (Revised)

"Certification" means the determination that an aoollcant meets the eligibilitv
criteria to receive assistance through the Rvan White Program.

"Client" means a person enrolled in the Ryan White Program.

"Department" means the Tennessee Department of Health,

"FDA" means the U.S. Food and Drug Administration.

"Formularv" means the HDAP Formularv. which lists the FDA approved
medications provided by Tennessee's HDAP Program.

"HDAP" means the HIV Drug Assistance Program, a program through which the
Department provides Formulary medications to Clients,
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HIV DRUG REIMBURSEMENT (HDR) PROGRAM RULES

(i) "HIV" means Human Immunodeficiency Virus.

CHAPTER 1200-14-2

(i) "lAP" means Insurance Assistance Program. a program through which the
Department provides assistance paying health insurance premiums. co­
payments. and/or deduclibles for eligible Clients.

(k) "Priority Group" means those eligible for temporarv emergency access to HDAP
or lAP services if there is a waiting list.

(I) "Program Director" means the Department employee responsible for the overall
management of grants and programs in the HIV/AIDS/STD Section of the
Department.

(m) "Provider" means a health care professional with prescriptive authoritv. licensed
pursuant to Tille 63 of the Tennessee Code.

(n) "Ryan White Program" means the Departmental program that receives federal
Ryan White Part B funding and provides medical services. medications. and
support services to eligible individuals.

(0) "TennCare" means Tennessee's State Medicaid Program.

Authority: T.CA §§4-5-202. 68-1-103. 68-1-106. and 68-10-109.

1200-14-02-.02 Purpose and Administration of ADAP Funds

(1) HDAP

Through HDAP. the Department shall:

(a) Provide aoolicalions and instructional forms regarding eligibilitv criteria. the
Formulary. and other guidelines for participation:

(b) Determine which medications shall be included in the Formulary:

(c) Purchase Formulary medications for Clients:

(d) Contract licensed pharmacists to Provide Formulary medications to Clients
pursuant to prescriptions by providers: and

(e) Coordinate with TennCare to ensure that Clients do not receive benefits from
both programs simultaneously.

(2) lAP

Through lAP. the Department shall:

(a) Provide aoolications and instructional forms regarding eligibility criteria. the
Formulary. and other guidelines for participation:

(b) Provide assistance paying health insurance premiums. co-payments. and/or
deductibles for eligible Clients.

Authority: T.CA §§4-5-202. 68-1-103. 68-1-106. and 68-10-109.
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HIV DRUG REIMBURSEMENT (IIpR) PROGRAM RULES

1200-14-02-.03 Eligibility Criteria

CHAPTER 1200-14-2

(1) To gualify for Ryan White Program services. an applicant must submit a completed and
signed Ryan White Program application including evidence that applicant meets the
following eligibility reguirements:

(a) Is a resident of Tennessee:

(bl Meets the generally accepted medical criteria for HIV disease:

(c) Has an annual income of less than 300% of the current year's federal poverty
level:

(d) Has no more than $8.000.00 in Iiguid assets: and

(e) For ADAP applicants. presents certification that applicant has no other source of
third party reimbursement for prescription drugs.

(2) For purposes of establishing income and assets the following shall apply:

(a) For applicants 18 years and older. only the income and assets of the applicant
and the applicant's legal spouse with whom the applicant resides will be
considered.

(b) For applicants less than 18 years of age. the income and assets of the applicant
and the legal parent or parents with whom the applicant resides will be
considered. Income and assets of step-parents and legal guardians shall not be
considered.

(3) In order to continue to receive any Ryan White Program services. a Client must submit
the following every six (6) months:

(a) Confirmation that the Client continues to meet the eligibility criteria: and

(b) A completed and signed recertification application.

Authority: T.CA §§4-5-202. 68-1-103. 68-1-106. 68-10-109.

1200-14-02-.04 Program Limited to Available Funds

(1) The availability of funds limits the number of Clients receiving ADAP services. The
Department shall cease approval of applications if funding is insufficient to sustain
additional recipients.

(2) Current Clients shall have priority for funding.

(3) Eligible applicants who are denied ADAP enrollment due to a funding shortage shall be
placed on a waiting list managed by the Ryan White Program.

(4) Individuals on the ADAP waiting list in one of the following Priority Groups shall be
provided with temporary emergency ADAP services as follows:

(a) Pregnant women shall be eligible for ADAP services during pregnancy and up to
90 days post partum: and
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I -I

Ib) Infants up to one year of age shall be eligible for ADAP services for up to 180
days of coverage.

Authority: T.C.A. §§4-5-202. 68-1-103. 68-1-106. and 68-10-109.

1200-14-02-.05 Certification of Coverage by Program

(1) The Department will notiN applicants whether certification of coverage has been
awarded. Applicants for whom coverage is certified are not guaranteed ADAP services
beyond the federal fiscal year of the current grant.

Authority: T.CA §§4-5-202. 68-1-103. 68-1-106. and 68-10-109.

1200-14-02-.06 Reconsideration of Denial

(1) Applicants denied or removed from participation in HDAP or lAP may reguest
reconsideration.

la) The applicant must request reconsideration in writing. directed to the Program
Director. within twenty one (21) calendar days of denial or removal. The
Program Director will issue a reconsidered decision in writing within fourteen (14)
days of the request for reconsideration. The Program Director's review is limited
to a determination of whether or not the applicant meets eligibility criteria. The
decision of the Program Director is final.

Authority: T.C.A. §§4-5-202. 68-1-103, 68-1-106. and 68-10-109.

1200-14-2-.07 Confidentiality of Records.

All applicant or recipient identifying information or records of the ADAP program shall be considered
confidential as required by the federal legislation authorizing funding assistance to the program. Such
information or records shall not be disclosed by the program except for those purposes for which a signed
release is provided by the person served. All correspondence containing the identity of program
applicants or recipients shall be sealed and marked "CONFIDENTIAL".

Authority: T.C.A. §§4-5-202. 68-1-103. 68-1-106. and 68-10-109.
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