
BEFORE THE TENNESSEE BOARD OF OPTOMETRY 

c.".' \ In the Matter of: ) 
) 
) 
) 
) 
) 
) 

-· 
JOSEPH W. REMKE, III, O.D. 
License No. 620 
Lawrenceburg, Tennessee 38464 

RESPONDENT 

~D 
Docket No. 17.~-ll2562A 

NOTICE OF HEARING 

The Division of Health Related Boards of the Tennessee Department of Health, by and 

through the Office of General Counsel, hereby gives Notice to a.11 interested paities that pursuant 

to the nllached Petition for Declaratory Order, the above-styled cause of action has been set on 

the Tennessee Board of Optometry docket to come for henring on August l 0, 2011, at 9:00 a.m., 

or us soon thereafter as the Board will take up the matter for hearing, at the Health Related 

Boards, 227 French Landing, First Floor, Conference Room, Nashville, Tennessee 37228. 

Respectfully submitted this _3/ a clay of (Y)~ , 2011. 

rian L. ims, 
Assista11t General Counsel 
Tennessee Department of Health 
Office of General Counsel 
220 Athens Way, Suite 210 
Nashville, Ten11cssec 37243 
(615) 741-1611 



CERTIFICATE OF SERVICE 

The undersiped does hereby certify that a true and correct copy of the foregoing has 

been served upon Respondent, Joseph W. Remke, m, by and through his coW1sel of record, 

Charles M. Duke, Esq., Taylor, Pigue, Marchetti & Mink, PLLC, 2908 Poston A venue, 

~uhville, Tennessee 37203, and upon the Tennessee Association of Optometric Physicians at 

2121 Bransford Avenue, Nashville, Tennessee 37204, by United States mail, certified, numbers 

7010 1670 0000 4787 3717 and 7010 1670 0000 4787 1621, return receipt requeste~, by United 

States mail, First Class, with sufficient postage thereon to reach its destination. 

This { ~ day of ~ ttn,,L , 2011. 

Assistant General Counsel 
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IN THE MATIER OF: 

JOSEPH W. REMKEi ill, O.D. 
RESPONDENT 

STA TE OF TENNESSEE 
DEPARTMENT OF HEALTII 

BEFORE TIIE TENNESSEE 
BOARD OF OPTOMETRY 

CASE NO.: 200802539 

TENNESSEE LICENSE NO.: 620 

) 
) 
) 
) 
) 
) 

PETITIONFORDECLARATORYORDER 

Comes now the Respondent, foseph W. Remke, III, by and through counsel, and 

respectfully submits herewith his Petition for Declaratory Order, altering or amending the 

Consent Order approved by this Board on or about the 26111 day of May, 2010. Respondent 

respectfuJly requests that the Consent Order in question be amended by shortening and removing 

any probationary period or other limiting factors which affect the optometry license of the 

Respondent. For ir'ounds, Petitioner would state and show as follows: 

1. Petitioner, the Respondent herein, is Joseph W. Remke, m. His address is 507 

Douglas Drive, Lawrenceburg, Tennessee 38464. His telephone number is 931-762-4863. 

2. The attorneys for the Petitioner, Respondent herein, are Th~mes F. Mink, II. 

I . 
I 

I 

Keith W. Blair, and Charles M. Duke of the firm of Taylor, Pigue, Marchetti & Mink, PLLC. · j 

The address for the attOl';lleys for the Petitioner is 2908 Poston Avenue, NBShviUe, Tennessee 

37203. The phone number is 615-320-3225. 

3. Petitioner respectfully submits that, for the purposes of this. Petition, he represents 

no organization which nee.ds to be identi:fied. 



4. Petitioner respectfully submits that, since entry of the Consent Order in question, 

EXHlBIT "A" to the Affidavit onhe Petitioner, attached hereto as EXHIBIT "I", on or about 

May 26, 20101 Petitioner has sought in every way to comply with the mandates set forth in said 

Consent Order. As set forth in Petitioner's Affidavit (EXHIBIT "l" hereto), he bas been 

compliant with the tenns of his probation and compliant with the requirements of his TMF 

contract. Petitioner has ceased and desisted from any and all activity complained of, and he will· 

continue voluntarily in bis compliance with the material and substance of the mandates of the 

Consent.Order including, but not limited to, requirements set forth in paragraphs 2, 3, 4, S, and 7. 

Since entry of the Consent Order on or around May 26, 2010, Petitioner has discovered a 

result not anticipated by the Petitioner nor the Board when the Consent Order was approved. 

Insurance companies with which the Petitioner has contractual relationships, which provide 

health and optometry insurance coverage in the Lawrenceburg and/or the Lawrence County 

community, are systematically cancelling and revoking contractual relationships with the 

Petitioner herein, based upon the impediment to his license which the Consent Order has 

produced. As set forth in Petitioner's Affidavit (EXHIBIT 111" hereto) he practices in a small 

community, Lawrenceburg, Lawrence County1• Tennessee, wherein his patients are largely 

dependenti if not completely dependent, upon health and optometry insurance policies to provide 

for payment for their optometric care. To date, two (2) cooi~anies (Cigna and Bluegrass) have 

tenninated their contractual relationship with the Petitioner, based upon the limits placed upon 

his license by the Consent Order'. A third insurance carrier, Blue Cross/Blue Shield, is c:unently 

reviewing the situation and, if the relief sought herein is not granted, it is fully expected that the 

contractual relationship between the Petitioner and Blue Cross/Blue S~eld will end. 



Should these cancellations/revocations continue, it will be impossible for the Petitioner to 

continue to practice optometry as the absence of contractual relationships between the Petitioner 

and various insurance carriers renders Petitioner financially incapable of practicing optometry in 

Lawrenceburg and/or Lawrence County, Tennessee; where be has practiced for over 34 years. 

S. Petitioner respectfully requests that the Consent Order, entered May 261 2010, be 

· amended by shortening any probation period and/or other limiting factors which are adversely 

affecting the optometry license of the Petitioner herein. As stated above, Petitioner has been 

fully compliant with all of the mandates set forth in the Consent Order and, should the Board 

shorten and remove the probationary period set forth in said C~nt Order, Petitioner 

respectfully submits that he will continue to comply with the further mandates of the Order .. As 

'set for in Petitioner's Affidavit (EXHIBIT n1" hereto) he has been fully compliant with his TMF 

contract He has undergone a physical and a psychological screening, both of which indicated 

that be was not in any way addicted to the medications complained of originally. Further, 

Petitioner bas undergon~ periodic screenings as required by ~e Consent Order, ell of which have 

been negative. The requirement for the screenings ends as of May 3, 2011, less than one (1) 

month from the filing of this Petition. 

6. Petitioner would respectfully submit to the Board that the Consent Order in 

question, from which the Petitioner respectfully requests relief as to the probationary period or 

other limiting factors, is attached hereto as EXHIBIT "A" to Petitioner's Affidavit (EXHIBIT 

"I" hereto). More 5peci.fically, the provisions/mandates of the Consent Order are set forth in 

'paragraph 1 of said Consent Order. 

7. Petitioner respectfully submits · that, as stated bercinabove, the imposition of 

probation on the Petitioner's optometry license bas resulted in two (2) inswance carriers to date, 



with the potential for several more to follow, cancelling and/or revoking contractual relationships 

with Petitioner, based upon the impediment to his license which the Consent Order, or more 

specifically, probationary period, has produced. 

For the foregoing reasons, the Petitioner, by and tluough counsel, respectfully requests 

that the Board consider this Peti~on and grant the relief sought herein. The reHef sought is 

requested pursuant to T.C.A. § 4-5-223 and Rule 1200-10-1-.11 of the General Rules ~d 

Regulations of the Tennessee Department of Health Division of Health Related Boards. 

Respectfully submitted, 

, n, BPR #6067 
Charles . D , BPR # 23607 
Keith W. Blair, BPR #15366 
2908 Poston Avenue 
Nashville, Tennessee 37203 
(615) 320-3225 
(615) 320-3244 Fax 

CERTIFICATE OF SERVICE 

The undersigned certifies that a true and exact copy of the foregoing document bas been 
mailed via electronic mail and U.S. Mail to: 

Ms. Diena E. Leyden 
Mr. BenM~r 
Assistant General Counsel 
Office of General Counsel 
Tennessee Department of Health 
220 Athens Way 
Suite 210 
Nashville, Tennessee 372.43 

Dated this 181h day of April, 2011 . 



IN THE MATIER OF: 

JOSEPH W. REMKE, ID, O.D. 
RESPONDENT 

STATE OF TENNESSEE 
DEPARTMENT OF HEALTH 

BEFORE THE TENNESSEE 
BOAIU> OF OPTOMETRY 

CASE NO.: 200802539 

TENNESSEE UCENSE NO.: 620 

) 
) 
) 
) 
) 
) 

AFFIDAVIT OF JOSEPH W. REMKE, m. Q,D, 

STATEOFTENNESSEE ) 
COUNTY OF LAWRENCE ) 

I, Joseph W, Remke, m, being duly swom, would state and show on my oath as follows: 

1. I am a practicing optometrist, License Number 620, which was issued to me on 

September 6, 1976. I am licensed by the Boord of Optometry as an optometrist in the State of 

Tennessee. 
. . 

2. · On or around May 26, 2010, I entered into a Consent Order, a copy of which is 

attached hereto and denoted as EXHIBIT "A", regarding charges brought against me as 

enumerated therein. Pursuant to the Consent Order, my optometcy license was placed on 

probation for a period of not less than :fiv.e (5) years. In addition, as set forth in the Consent 

Order, further requirements were placed upon me regarding maintaining good and lawful 

·conduct, no violations of any laws, and strict compliance with a TMF contract, for which I must 

maintain 1000~ compliance. 

3. I would respectfully submit that, since entry of the Consent Order in question 
. ' 

(EXHlBIT "A" hereto) I have, in every way, complied with the requirements placed upon me by 

said Consent Order. Pursuant to the TMF provisions of the Consent Order, I have undergone a 



physical and a psychological screening, which indicated that I was in no way addicted to the 

medications complained of. Further, I have undergone periodic screeriinp, all of which have 

been negative. The requirement for screenings ends as of May 3, 2011. 

4. AB required by the Consent Order (EXHIBIT "A" hereto), I have paid all costs, as 

ordered. 

· S. Since agreeing to the Consent Order, which was entered on or around May 26, 

2010, I have leamechbat it acts as an impediment against my license ·and it is now adversely 

affecting my ability to practice optometry in the State of Tennessee, more specifically, the small 

·commwiicy of Lawrenceburg. LaVtTence County, Tennessee where my practice is located. 

6. My optometry practice in LaVtTenceburg, Lawrence County, Tennessee, mainly 

consists of patients who are largely, if not completely, dependent upon health insurance policies 

to provide for payment for their optometric care. 

7. Since agreeing to the Consent Order, contracts with various insurance companies; 

to wit, Bluegrass Family Health. of the State of Kentucky, and CipGreat-West Health Care, 

. have come up for renewal. Upon submitting the necessary paperwork for renewal of the 

contnctual relationships with these insurance carriers, which provide coverage · in the 

Lawrenceburg and/or Lawrence County community, the insurance carriers have systematically 

.cancelled and revoked their contractual relationships with me, based upon the impediment to my 

license which the Consent Order has produced. At the time that the Consent Order was enteied 

into, it was unknown or unappreciated that such a harsh result would occur. 

8. Qmendy, my contract with Blue Cross/Blue Shield, another health insurance 

pro".ider, is under review, and if the Consent Order (EXHIBIT "A" hereto) is not modified as 

requested in the Petition for Declaratory Order, submitted herewith on my behalf, I readily 



believe that my contractual relationship with Blue Cross/Blue Shield will be cancelled and/or 

revoked. 
'• 

9. The absence of contractual relationships between these and other health insurance 

providers will render me financially incapable of practicing optometry in Lawrenceburg and/or 

Lawrence County, Tennessee. where I have practiced for over 34 years. Needless to say, this 

results in a severe financial impediment which ls imposed upon me and my optometry practice, 

~hich renders it impossible for me to practice my profession under my license. In no way was 

such a harsh and severe result anticipated by me or by the Board when the Consent Order in 

question (EXHIBIT "A" hereto) was approved. 

10. Based upon this, I would respec$11y request that the Board grant the Petition for 

Declaratory Order submitted o~ my behalf, and remove the probationary period and/or 

impediments to my license, so that, hopefully, I will be able to_practice optometry. At this 

juncture, my practice is being reduced to a "~h only"' type of practice, which cannot be 

sustained in Lawrenceburg and/or Lawrence County, Tennessee. In additi~ the impediment to 

my li~ense may adversely affect my ability for any future Sate or National Board Certification . . 

that may be available, and further affect my ability to potentially sell my practice in the future. 

F'll'ther affiant saith not. 

' C:f/J . !Sh,'( 
Signed thisf::!:__ day of D/2.,,..,. _ . 2011 



STATE OF TENNESSEE ) 
comqy OF LAWRENCE ) 

Respectfully submitted, 

CHETTI & MINK 

F. . II, BPR #6067 
Charles M. Duke, BPR # 23607 
2908 Poston Avenue 
Nashville, Tennessee 37203 
(615) 320-3225 
(615) 320-3244 Fax 
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STATE OJI' TENNESSEE 
DEPARTMENT 01' IDW,TB 

IN TBB MATTER. OP: 

JOSEPBW.~III,O.D, 
RESPONDENT 

TENNESSEE LICENSE NO.: 620 

) 
) 
) 

· ) 
) 
) 
) 

BEFORB THE TENNESSEE 
BOARD or OPTQMBTRY 

CASE NO.: 200802539 

com&ENT ORDER . 

Comes now. the Division of Health Related Bottds of the Tennessee Oopattmcmt of 

Health C'Stato"), by and through the Office of Oenn CoUDB8l, and Respondent, Joseph w. 
Remke, O.D.! ('"Respondent"), and rcspacffblly moves the Temioss~ Board of 0.Ptometry 

("Boam.,) for approval of this COllSent Omer affecting Reepondmit's optometry license in the 

Stato of Teancsaee. 

Tho Board bl respomiblo fat the regulation and supervision of optometrists licensed to 

practico in tho State ofTcmnessee. TBNN. qoou ANN.§ 63-8-101, et ,eq. It-is tho policy of tho 

Board lo require strict compliance with the laws of this State, and to apply the laws 80 as to 

preserve the quality of medical care provided in Tonnmaee. It is tho duty and respoasibiUty of 

the Bc:,ard to entbrce the Tennessee Optometric Act Jn suoh a manner 88 to promote and protect 

the public health, safety and welfan, in every practicable way, including disciplining medical 

doctors who violate tho provisions of Tloof. CODB ANN. I ~3-8-101, et .seq. or the Rules and 

Rogulatlona promulgated by the Board and recorded in the QQlcJal Com,zllqtum pf Rules and 

B,1gulatiom q,ftg State QfTennenee ('4TBNN, CCNP. R. & R!os.',. · 
The Respondent, by ~s signature to Cbls Conamit Order, waives the right to a contested 

case headng and any and all rlgbts to judiolal review Jn this matter. lwpondent agrees that 



. .. 
• ' Ii 

presentation to and collSidetation of 1h11 Consent Order by the Board for ratification and all 

matten ~vulged ·during that proceas shall not constitute unfair disclosure such th&t-tho Board or 

any of its .members shall be, prejudiced to the ~ that reqwres their disqualification from 

hearing this matter should this Order not be ratliled. IJkowisc, all matters, admiasions ond 

statements disclosed or exohansed during the attempted ratification proceaa abaU not be used 

agajnst the ReapOlldent in any subsequent proceeding unlesa indepeodendy entered Into evidence 

or introduced. as admlsalons. -

Respondent expressly wldvoi aU tbrtber i,rooedural steps and expresely _ waivea all rights 

to seek: judicial review' of ot to challenge or contest tho validity of this Consent Order. 

R.espo11dont understands that by aignills this Consent Ord«, R.eapondent is allowing the Board to 

issue its order wltbout further procea. In tho event that the Board rejects tins Comen~ Order for 

any reason, it will be of no faroo or effect for either party. 
. . 

I, fflPuLATJQNS OF FACT 

1. The Respondent hu been at all times pertinent hereto licensed by the Board as an 
. . 

optometrist fn tho State of Tennessee, ha.vtng been granted liceme number 620 on 

. September 6, 1916. 

2, R.eapondent ordered Hydrocodone from approximatoly 1995 to 2008 and Diazepam. ~'Om 
. . 

approximately 2006 to 2008 from bis wholesale p~tical di~tor for personal 

use, 

D, GROJJNDS IQR,PIICIPLINJ 

3. 'lbe facts stipulated to in the St1P1J}atioDB of Fact ue auffloienl to mtablish that grounds 

for the discipliuo ofReapondent'a optmnatry lh:enso oxiaf;. Spooificolly, Reapondent bu 

violated tho following atatutea or rules which are part of the Tennessee Optometric Act, 

2 



. . 
I • 

TBNN. CODB ANN. § 63-8-101, ft IB(J, and TBNN. COMP. R. & R.BCJs far which 

dieolp)inary action beforo and by the Boord Je authorized: 

4. The facts stipulated la psmgraph 2, .rup,a, cons~tute "unprofeaaiooal conduct" -and 

therefbr~ a violation ofTBNN, CODBANN. § 63-8-120(a)(2): 

(2) Immoral, ooprofeeBioxml ar dishonorable conduct; 

m POLICY STATEMENI 

The Tennessee Board of Optometry takea the fbllo~ action in otder to protect the health, 

safety and welfare of the citizens of the State ofTanneaaee. 

IV. QRDQ 

NOW TIIEREJl'ORB, Respondent, fi>r the purpose of avoiding fbrtber admlnbtratlvu 

action with ~pcot to tlrla cause, agreu to tbe tbllowfns: 

1) ll.eapon&mt'a Tennessee Optometry Uceaae Ja hereby immediately placcid upon. 

PROBATION fbr a period of five (S) years and untJ1 Respondent baa completed tho 

requirements in poragraphs 2, 3, 4, ~. 6, 1, 8 and 9. Respondent mµst petition for an 

· Order of Compliance for the Probation on R.espondent'• licease to be lifted. 

2) Respondent agrees to JOStrict R.eapondent•a DEA number(s} to only presclibing schedule 

rv and V drup for a period of time to~ conoummt wlth tho Probation of R.espondent11 

Tennessee Optometry Ucense. 

3) Respondent agrees to · not . order any products containing pac,udoephedrlne, except 

R.eapondent !Ila)' purchase the legally allowed amount, in the IIIDODOr provided by T.C.A. 

39-17-43l(c), 

4) During the period of Probation ~pondent shall maintain good and lawful conduct and 

3 . 



my violation of law, other than minor traffic violation,, will boa violation oftbe temis of 

· tbia Order. 

S) Within thirty (30) aays of the eatry of thie Order Respondent nra1t begin pmtlclpating in 
• ' I 0 

random urlno monitoring for 1Ubatance abUBe for a period of ono year, under tho wspices 

of the Teonessee Medical Poundatlon. During the period that Respondent is required to 

perticlpato in tho random urlno monitorlng for aubatanoe abuse under tho auspices of the 

TMF, hoahall: 

a.) Cause the TMP to notify the Board's Consultant in writing of my positive Ie8lllta 

of tho .random urine dmg aoreena. 

6) Respondent undaratanda that a urine daue aoreen that yields a positive result for a 

controlled aubatance that Respondent doea not have a valid prescription for shall be a 

violation. of the tcana of due Order. 

7) 
t . 

Respondent must enroll bl and suooesstblly complete within ono (1) year of tho entry of 

Ibis Order, the four ( 4) day medlaal cc,w:so entitled "Controlled Subata'tJCIJ Management" 

ot?ered at The Case Weatem R.eaorve University Continuing Medical Bducatlon Program 

at The Cue Westem Reserve University School ofM~ciao located in Clewland, Qbio. 

8) Respondentmu1tpay, purau_nnt toTBNN. CODS.ANN. f 63-8-120 and Rule 1045-2-.10(7) 

of(he TBNN, COMP, R. & REGS,, the actual and rea&0118ble costs olproaecuting this caso 

to the extent allowed by law, lnolucliog a11 ooahl mossed against th~ Board by the 

Division's Bureau of Inveatigatlons in connection with tbs prosecution of tbJa matter. 

Thea~ coete will be establlahed by an Affidavit of Costs prepared and filed by counsel for 

the Department. Said coal• shall not exceed seven tho\18and dollars ($7,000.00) •. 

9) Any and all ~oats ahall bo paid in fall within thirty (30) days after the. iHuance of the. 

4 



'. 

Aflidmt of Costs. Payment shall be mado by certified check. ca1bter•1 check, or 

money ordel', pa.yuble to the State or TenneNee, Department of Health. Any and all 

payment.a shall be forwarded to the DJaelpllnary Coordinator, Th• Dlvtll'On of Health 

Related Boarda, Tmne1111 Department of Be,dtb, Heritage l'laee Metro Center, 227 

French Liuadlng, Suite 201, Na1hvWe, Tenne11Jee 372493. A notatlon shall bo placed on 

said money order or auoh clteck that it is payable for tho Affidavit of Cosb of 1oseph W. 

Remke, O.D., Case No. 200802S39. 

10) Respondem understands dint this i& a furmDI disciplinary ectlon and wttl bo reported to 

tho Health Integrity and Proteotion Data. Bao1c and/or almilar agency. 

This Coneent Order was approved by a majority of a quorum of tho Tennessee Board of 

Optometry at ~ p.1bllo meetlns ·of the Board and stgnod this 2(4- day of 

l1av .. 2010. 
I 

3 .. ~,- )0 
os W. Remke, O.D. DATE 
.•• Box620 . 
Lawrenceburg, Teno~see 38464 

DAT.a I 
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The undersigned heraby certifies that a true and correct copy of this documont bas been 

imed upon the following by dellvedns ama tn the United States regular mall and United States 
· . . ·a~coo-,01,1111,,&.1 · 

certified mail, number 7009 9829 88,91 2426 14i3, return receipt requested, with aufflcient 

postage thereon to reach· Jta destination, 

Joseph W.Remko, O.D. 
P.O.Box620 
Lliwronoeburi, Tennes1ee 384(;4 

Be[\Jimiz,. C. Mozer 
Aselsfant General Counsel 
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