
January 10, 2011 

To: Department of Labor and Workforce Development 
Division of Worker's Compensation 
Landon Lackey 

From: Jim Thomas 

Re: Proposed Rules for Tennessee Drug Free Workplace Act 

Dear Mr. Lackey, 
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GO~TSVILLE 
--------TENNESSEE 
Jim Thomas, City Manager 

As a municipality in the State of Tennessee we are hereby requesting a hearing regarding the proposed 
rule change affecting 0800-02-12-08 (collection procedures). This proposed rule change would double 
the cost of the testing we are currently doing and produce an undue burden to any employer wishing to 
test for additional drugs. We currently do not test under the TNDFWP for other reasons, but this pushes 
us even further away from considering it. 

The original rule that was passed allowed a single collection for any additional drugs. This was clearly an 
exception to the procedures required by DOT which does not allow the single voided urine sample to be 
tested for any drugs other than the basic 5 panel and also does not allow the sample to be used for any 
additional testing except the testing done as part of a DOT Physical Exam. The recent proposed rule 
change added the statement that a separate collection is not required provided that "such is allowed by 
49 CFR, Part 40." 

That sentence forces any employer to do two different collections if they want to test for drugs other 
than those mandated by 49 CFR, Part 40. This doubles the cost of testing per se since it will require a 
separate charge for the collection, testing and medical review. In addition, employees will have to wait 
to provide the additional sample with the loss of productivity for the time required to give two separate 
samples. This will easily add an additional hour of waiting to the collection process. 

We have been testing for additional drugs since the inception of our program because we feel that many 
drugs of abuse are missed on the DOT panel. Recent evidence shows the most commonly abused drugs 
today next to marijuana are the painkiller medications. In fact, in a recent discussion our MRO had with 
the DOT, they said they were strongly considering adding other narcotics like hydrocodone (Lortab, 
Vicodin) and oxycodone (Percocet, Oxycontin) to their panel on an emergent basis because of the 
prevalence in the industry. However, they are limited to the drugs that are approved by the HHS and 
that process will take some time to implement. 
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Therefore, adding the language that doubles the testing and therefore the cost for employers who have 
been doing additional testing since the beginning of the Tennessee Drug Free Workplace Program is 
unfair and will only serve to limit the drugs tested to the DOT 5 panel or double the cost for the 
additional testing. Since the purpose of the Tennessee Drug Free Workplace Act is to deter drug use and 
abuse in the workplace, this added burden will serve to defeat the purpose. 

We believe many employers who are currently testing under the umbrella of the TNDFWP will choose 
not to due to the additional expense and therefore subject their employees to testing that is not 
regulated at all with the loss of the inherent protections offered the employees under the TNDFWP. 

We therefore, ask for a hearing to discuss our concerns and plead for the added language to be deleted 
so that we may continue to do the testing we think is consistent with the stated purpose of the 
Tennessee Drug Free Workplace Act. Thank you in advance for consideration of our request. 

Sincerely~.).," 

~\J~ 
(J~ Tho~as 

City Manager 
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