
PUBLIC CHAPTER NO. 630 

SENATE BILL NO. 1628 

By Yager, Ketron 

Substituted for: House Bill No. 2136 

By Kevin Brooks 

AN ACT to amend Tennessee Code Annotated, Section 71-5-105(b)(2), relative to intermediate care 
facilities for the intellectually disabled. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE: 

SECTION 1. Tennessee Code Annotated, Section 71-5-105(b)(2), is amended by deleting 
the subdivision in its entirety and substituting instead the following: 

(2) Beginning July 1, 2006, the total number of beds in ICF/MR facilities shall increase 
by forty (40) beds per year for the next four (4) years, resulting in a maximum of eight 
hundred twenty-eight (828) beds by July 1, 2009. Only providers that have been providing 
services to persons with developmental disabilities under contract with the state for at least 
five (5) years shall be eligible to apply for these new beds. These new beds shall be initially 
filled by persons exiting the developmental centers, and upon the death or discharge of the 
person who exited the developmental center, the bed may be filled by individuals currently 
enrolled in one of the home and community based services (HCBS) waivers for individuals 
with intellectual disabilities or the waiting list for individuals with intellectual disabilities, 
subject to the individual's freedom of choice and pursuant to a process established and 
administered by the department of intellectual and developmental disabilities (DIDO) in order 
to ensure that such placement is the most integrated and cost-effective setting appropriate. 
Providers may refuse persons based on needs compatibility with the total mix of persons in 
the facility. If fewer than four (4) persons transitioning from a developmental center as part of 
the developmental center closure have selected a provider, the remaining beds necessary to 
establish the four-person home may be filled by individuals currently enrolled in one of the 
HCBS waivers for individuals with intellectual disabilities or the waiting list for individuals with 
intellectual disabilities, subject to the individual's freedom of choice and pursuant to a 
process established and administered by DIDO in order to ensure that such placement is the 
most integrated and cost-effective setting appropriate. DIDO shall do everything possible to 
provide referrals for these new beds. DIDO shall demonstrate a commitment to ensuring the 
individual's freedom of choice and ensure that every eligible service recipient is fully informed 
of all services available to them, including community ICF/MR facilities and the specialized 
services they provide. 

SECTION 2. This act shall take effect upon becoming a law, the public welfare requiring it. 
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